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UNITED STATES COMMISSION ON CIVIL 
RIGHTS 

Tuesday, February 12, 1980 

PROCEEDINGS 

The U.S. Commission on Civil Rights convened, pursuant to notice, 
in Phoenix, Arizona, Arthur S. Flemming, Chairman, presiding. 

PRESENT: Arthur S. Flemming, Chairman; Stephen Hom, Vice 
Chairman; Frankie M. Freeman; Commissioner; Manuel Ruiz, Jr., 
Commissioner; Murray Saltzman, Commissioner; Louis Nunez, Staff 
Director; Eileen M. Stein, General Counsel; Jack P. Hartog, Assistant 
General Counsel; Mary Anne Hoopes Staff Attorney; and Linda C. 
Huber, Staff Attorney. 

CHAIRMAN FLEMMING. I will ask the hearing to come to order, 
please. 

My name is Arthur Flemming. As Chairman of the U.S. Commission 
on Civil Rights, I'd like to welcome you to this public hearing on the 
legal system and women who are victims of domestic violence. 

I am joined by my colleagues on the Commission. The Vice Chair­
man on my immediate left, Stephen Hom, president of the California 
State University at Long Beach, California. On my immediate right, 
Commissioner Frankie M. Freeman, who is Inspector General of the 
Community Services Administration in Washington, D.C. On Commis­
sioner Hom's left, Commissioner Manuel Ruiz, an attorney specializing 
in international law with offices in Los Angeles, California. And on 
Mrs. Freeman's right, Commissioner Murray Saltzman, rabbi of the 
Baltimore Hebrew Congregation in Baltimore. 

This hearing is being held under the authority of the Civil Rights Act 
of 1957 as amended. As required by law, notice of the hearing was 
published in the Federal Register on December 26, 1979. 

Over the past 3 years, the Commission and four of its State Advisory 
Committees have considered various aspects of the problem of 
domestic violence against women. This hearing grows out of this ex­
perience. It will give the Commission firsthand evidence on the 
response of the legal system to the particular needs of women who are 
physically abused by their husbands or mates. 
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While our focus today will be on the law enforcement system in 
Phoenix, tomorrow we will examine aspects of Tucson's approach and 
also analyze the problems abused women have in gaining access to and 
using availaole legal remedies. 

This hearing is part of a larger project which will include a second 
hearing in another city to compare its approach to that found in 
Arizona. The testimony received at both these hearings and other 
evidence obtained by the Commission will then be used to prepare a 
report to the Congress and to the President containing our findings 
and recommendations. 

I would like to emphasize that this hearing is not being conducted 
in Phoenix because of any allegations received by the Commission 
concerning the workings of the legal system in Phoenix or ·other parts 
of Arizona. To the contrary, we chose Arizona because its law and en­
forcement practices appear to be similar to those of most other States. 

Our opportunity to conduct this case study of the legal system's 
response to the needs of women who are victims of domestic violence 
has been greatly aided by the complete cooperation Commission staff 
has received from all levels of Arizona's government and particularly 
the Phoenix Police Department. The Commission deeply appreciates 
and gratefully acknowledges this assistance. It has allowed us to talk 
to potential witnesses and develop evidence that will greatly aid the 
thoroughness, objectivity, and fairness the Commission has sought in 
all its hearings over our 23-year history. 

I would now like to ask my colleague, Commissioner Freeman, to 
explain the rules and procedures that govern this hearing. 

Commissioner Freeman? 
COMMISSIONER FREEMAN. Thank you, Dr. Flemming. 
At the outset, I should emphasize that the observations I'm about to 

make on the Commission's rules constitute nothing more than brief 
summaries of the significant provisions. The rules themselves should be 
consulted for a fuller understanding and are available from staff mem­
bers. Staff will also be available to answer any questions that may arise 
during the course of the hearing. 

All persons who are scheduled to appear have been subpenaed by 
the Commission. All testimony will be under oath and will be trans­
cribed verbatim by the official reporter. 

Everyone who testifies or submits data or evidence is entitled to ob­
tain a copy of the transcript on payment of costs. In addition, within 
60 days after the close of the hearing, a person may ask to correct 
errors in the transcript of his or her testimony. Such requests will be 
granted only to make the transcript conform to testimony as presented 
at the hearing. 

All witnesses are entitled to be accompanied and advised by counsel. 
After the witness has been questioned by the Commission, counsel 
may subject his or her client to reasonable examination \Yithin the 
scope of the questions asked by the Commission. He or she also may 



3 

make objections on the record and argue briefly the basis for such ob­
jections. 

Should any witness fail or refuse to follow any order made by the 
Chairman, or the Commissioner presiding in his absence, his or her 
behavior will be considered disorderly and the matter will be referred 
to the U.S. attorney for enforcement pursuant to the Commission's 
statutory powers. 

If the Commission determines that any witness's testimony tends to 
defame, degrade, or incriminate any person, that person or his or her 
counsel may submit written questions which in the discretion of the 
Commission may be put to the witness. Such person also has a right 
to request that witnesses be subpenaed on his or her behalf. 

All witnesses have the right to submit statements prepared by them­
selves or others for inclusion in the record, provided they are sub­
mitted within the time required by the rules. 

Any person who has not been subpenaed may be permitted, in the 
discretion of the Commission, to submit a written statement at this 
public hearing. Such statement will be reviewed by the members of the 
Commission and made a part of the record. 

Witnesses at the Commission hearings, including those at the 
scheduled open session, are protected by the provisions of Title 18, 
U.S. Code, Section 1505, which makes it a crime to threaten, in­
timidate, or injure witnesses on account of their attendance at govern­
ment proceedings. The Commission should be immediately informed of 
any allegations relating to possible intimidation of witnesses. 

Let me emphasize that we consider this to be a very serious matter 
and we will do all in our power to protect witnesses who appear at 
the hearing. 

I would also like to explain briefly the special Commission 
procedure for testimony or evidence that may tend to defame, 
degrade, or incriminate any person. I would like to make clear, how­
ever, that we do not anticipate receiving such testimony or using this 
procedure at this hearing. 

Section 102(e) of our statute provides, and I quote: 

"If the Commission determines that evidence or testimony at any 
hearing may tend to defame, de grade, or incriminate any person, 
it shall receive such evidence or testimony in executive session. 
The Commission shall afford any person defamed, degraded, or in­
criminated by such evidence or testimony an opportunity to ap­
pear and be heard in an executive session with a reasonable 
number of additional witnesses requested by him before deciding 
to use such evidence or testimony. 

When we use the term "executive session," we mean a session in 
which only the Commissioners are present, in contrast to a session 
such as this one in which the public is invited and urged to attend. 
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In providing for an executive or closed session for testimony that 
may tend to defame, degrade, or incriminate any person, Congress 
clearly intended to give the fullest protection to individuals by afford­
ing them opportunity to show why any testimony that might be damag­
ing to them should not be presented in public. Congress also wished 
to minimize damage to reputations as much as possible and to provide 
persons an opportunity to rebut unfounded charges before they were 
well publicized. Therefore, the Commission, when appropriate, con­
venes in executive session prior to the receipt of anticipated defamato­
ry testimony. 

Following the presentation of the testimony in executive session and 
any statement in opposition to it, the Commissioners review the sig­
nificance of the testimony and the merit of the opposition to it. In the 
event we find the testimony to be of insufficient credibility or the op­
position to it to be of sufficient merit, we may refuse to hear certain 
witnesses even though those witnesses have been subpenaed to testify 
in public session. Testimony that may tend to defame, degrade, or in­
criminate another person is not permitted by witnesses in the open ses­
sion. 

The Commission's rules were drafted with the intent of ensuring that 
Commission hearings are conducted in a fair and impartial manner. In 
many cases the Commission has gone significantly beyond congres­
sional requirements in providing safeguards for witnesses and other 
persons. We have done that in the belief that useful facts can be 
developed best in an atmosphere of calm and objectivity. We hope 
that such an atmosphere will prevail at this hearing. 

With respect to the conduct of persons in this hearing room, the 
Commission wants to make clear that all orders by the Chairman must 
be obeyed. Failure by any person to obey an order by Dr. Flemming, 
or the Commissioner presiding in his absence, will result in the exclu­
sion of the individual from this hearing room and criminal prosecution 
by the U.S. attorney when appropriate. 

The Federal marshals stationed in and around this hearing room 
have been thoroughly instructed by the Commission on hearing 
procedures and their orders are also to be obeyed. 

This hearing will be in public session today, Tuesday, February 12, 
and tomorrow, Wednesday, February 13. The session today began at 
8:45 a.m. and will continue until 6 p.m. with an hour and 15 minutes 
break for lunch. The session will resume tomorrow at 9 a.m. and con­
tinue until 3:30 p.m. with an hour and 15 minutes break for lunch. 

After the conclusion of the scheduled testimony at 3:30 on Wed­
nesday, there will be an open session for members of the public who 
wish to bring information concerning the subject matter at the hearing 
to the Commission's attention. The time available will be filled on a 
first come, first served basis. If you wish to testify at this open session, 
please consult our staff in Board Room A of the Adams Hotel. 
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There are three Commission requirements governing such open ses­
sion testimony. Testimony must be limited to 5 minutes. It may not 
defame or degrade or incriminate any person, and it must be directed 
to the legal system and its response to the needs of women who are 
victims of domestic violence. 

Thank you. 
CHAIRMAN FLEMMING. Thank you very much, Commissioner 

Freeman. 
The U.S. Commission on Civil Rights receives very, very significant 

help in all of the States of the Nation from State Advisory Committees. 
These Committees are appointed by the Commission and the members 
of the Committee volunteer their services. 

The Commission has been given outstanding assistance in prepara­
tion for this hearing by the Chairperson of the Arizona State Advisory 
Committee and by his associates on that Committee. We are very, very 
happy that Dr. Morrison Warren is with us this morning and we would 
be very happy to hear from him at this point. 

Dr. Warren. 

STATEMENT OF MORRISON WARREN. CHAIRPERSON, ARIZONA 
ADVISORY COMMITTEE TO THE U.S. COMMISSION ON CIVIL RIGHTS 

DR. WARREN. Thank you, Chairman Flemming. 
It is with great pleasure and anticipation that I welcome you, Chair­

man Flemming and Commissioners, to Arizona again, on behalf of the 
Commission's Arizona Advisory Committee and on behalf of the 
citizens of Phoenix and the State of Arizona. As you recall, the 
Arizona Advisory Committee worked extensively with the Commission 
several years ago during its national hearings on American Indians. 

The Arizona Advisory Committee is pleased to have assisted the 
Commission in its present study of the response of the legal system to 
the particular needs of women who are physically abused by their 
husbands and mates. We are also pleased that you have again ex­
perienced true western hospitality through the full cooperation you 
received from Arizona's government and the Phoenix Police Depart­
ment. This hospitality has enabled you to study the legal system in 
depth. It is our hope that the role Arizona has played will assist the 
Commission in developing creative, realistic remedies for domestic 
violence, not by overriding local needs but by initiating appropriate 
Federal supportive activity. 

The Commission's work is known and respected for its objectivity. 
This work is permanently rooted in the contacts it has established in 
the community through its State Advisory Committees. State Commit­
tees advise the Commission on local concerns and issues in the area 
of civil rights by providing information on national projects and writing 
recommendations for reform to the Commissioners, based on indepen­
dent studies they have conducted in their regions. 
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Advisory Committee members, appointed by the Commission, are a 
diverse group of people in terms of sex, race and ethnicity, religion, 
age, handicap, political party, and occupation. What we have in com­
mon is a sensitivity to civil rights issues and a commitment to the goal 
of equal opportunity. 

The· Arizona Advisory Committee is particularly proud of its mem­
bership. Committee members come from all parts of the State. They 
are persons who are highly talented and dedicated and knowledgeable 
about the history and traditions of their communities. 

As Chairperson of the Arizona Advisory Committee for the last 5 
years and one of the earliest Advisory Committee members appointed 
nationwide, I am also proud of the longstanding relationship our Com­
mittee has established with the Commission with various projects. 

The Arizona Committee has looked at administration of justice in 
social issues with regard to the American Indians. We have also 
analyzed the Arizona State prison system, thereby assisting the Com­
mission in formulating recommendations for its national project on 
State prison systems. 

More recently, the Arizona Advisory Committee is conducting an in­
dependent study of housing needs of minorities and women in the 
State. We have continuously monitored and worked toward resolving 
Arizona's education problems. 

The Arizona Committee is also concerned about energy problems af­
fecting minorities, women, and the aged and is looking forward to 
doing indepth work with the Commission in this area. 

The thoroughness and hard work of Commission staff in preparing 
for this hearing will enable you tp present the community with a com­
prehensive report. This report will greatly contribute toward national 
and local efforts to combat the growing problems of domestic violence. 

Again, we welcome the Commissioners to Arizona. 
CHAIRMAN FLEMMING. Dr. Warren, again may I express on behalf of 

all of us our gratitude and appreciation to you for your long service, 
both as a member of the Committee and for the last 5 years as Chair­
person, and I hope you will also convey to all of your colleagues on 
the ,Committee our feeling of indebtedness to them for the services 
they have rendered in connection with the various projects that you 
have identified. 

DR. WARREN. Thank you, sir. 
CHAIRMAN FLEMMING. We are delighted to be here with you and we 

appreciate all that you have done to contribute to this hearing. 
DR. WARREN. Thank you, sir. 
CHAIRMAN FLEMMING. Thank you very, very much. 
Now, may I ask if the clerks and reporters for this hearing would 

just stand where you are and raise your right hands. 
[The clerks and reporters were sworn.] 
CHAIRMAN FLEMMING. Thank you. 
Counsel, will call the first witness? 
Ms. STEIN. Joanne Rhoads, Ellen Lyon, Patricia Magrath. 
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CHAIRMAN FLEMMING. If you will remain standing and raise your 
right hand, please. 

[Joanne Rhoads, Ellen Lyon, and Patricia Magrath were sworn.] 

TESTIMONY OF JOANNE RHOADS, EXECUTIVE DIRECTOR, RAINBOW 
RETREAT; ELLEN LYON, EXECUTIVE DIRECTOR, AND PATRICIA MAGRATH, 

SUPERVISOR, CRISIS UNIT, SOJOURNER CENTER 

CHAIRMAN FLEMMING. Thank you. We are delighted to have you 
with us. 

Ms. STEIN. Beginning with Ms. Rhoads and moving from left to 
right, would you, please, for the record, give your name, address, and 
title or position? 

Ms. RHOADS. My name is Joanne Rhoads and I-do you want the 
address where I live or work? 

Ms. STEIN. Where you work. 
Ms. RHOADS. I work at Rainbow Retreat, which is at 4332 North 

12th Street, and I am the executive director and founder. 
Ms. MAGRATH. My name is Patricia Magrath. The address is 357 

North 4th Avenue and my position is lead crisis counselor at Sojourner 
Center. 

Ms. LYON. Ellen Lyon, Sojourner Center, executive director, 357 
North 4th.Avenue, Phoenix 85002. 

Ms. STEIN. Thank you. 
Ms. Rhoads, would you please explain the services that you provide 

at Rainbow Retreat to women who are in need of shelter because of 
domestic violence? 

Ms. RHOADS. Rainbow Retreat provides crisis treatment and shelter 
for women and children who are in crisis due to physical abuse and/or 
emotional abuse. The treatment consists of individual counseling, 
group counseling, rap sessions, art therapy, music therapy. The shelter 
consists of room, board, 7 days a week, 24 hours a day up to 6 weeks. 

Ms. STEIN. Could you give us some idea of the number of women 
who use your shelter, where they come from and what their racial and 
ethnic and economic composition is? 

Ms. RHOADS. We have room for 23 women and children at the 
shelter that can stay there for 24 hours a day. 

Our makeup of the women who use the shelter are predominantly 
Caucasian. Then the next block of women that would come in would 
be the Chicano. Then your blacks and a few Indians. 

Their needs are-when they first come in their needs are extremely 
basic. They need a roof over their head. They need clothes. They need 
food. They want some help in getting jobs. They need some legal ser­
vices. That is the main priorities when they walk in. They want some 
help in those areas. 

Their emotional status at the time they come in is that they usually 
are unable to provide themselves with any of those things, particularly 
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jobs, particularly their ability to earn money. Emotionally they have no 
self-concept. Their feeling of worth is extremely low. 

Ms. STEIN. Thank you very much. 
Do you have a written statement that describes Rainbow Retreat? 
Ms. RHOADS. I think, yes, you have one there. 
Ms. STEIN. Thank you. 
Mr. Chairman, I'd like to ask that this description of Rainbow 

Retreat be introduced into the record as Exhibit No 1. 
CHAIRMAN FLEMMING. Without objection it will be done. 
Ms. STEIN. Thank you. 
Ms. Lyon, could you describe the services that you provide at 

Sojourner Center? 
Ms. LYON. Yes. Sojourner Center provides food, shelter, and coun­

seling and informational and referral type of services to women and 
children who are current victims of domestic violence, of abuse, or 
have developed some sort of chronic social or behavioral disfunction 
which seems to come from a background of abuse, from years of 
violence in their family as kids. 

We provide housing. Under our current-we have Title XX con­
tract, which is Federal money through the State of Arizona, which pro­
vides for services for up to 7 days for women in immediate need who 
are in crisis because of being in an abusive relationship. 

We, as I said, provide shelter, food, counseling. We refer to places 
like DES [Department of Economic Security]. We can provide indepth 
counseling such as assertiveness training, parenting skills at the center, 
or we work with the systems agency such as the department of 
economic security to try to get that woman into a place where she can 
provide the basic needs for herself and her children. 

Ms. STEIN. And could you give us some idea of the economic and 
ethnic background of the women that you serve? 

Ms. LYON. I would say at least 90 percent of our particular popula­
tion would be considered low economic level. Below- actually pover­
ty level people, economically disadvantaged women. 

The ethnic breakdown is Anglo, 62.2 percent; Black, 10 percent; 
Chicano, 15 percent; Native American, 10 percent; other, 0.8 percent. 

Ms. STEIN. Thank you. 
And do you have a packet of materials describing Sojourner Center? 
Ms. LYON. Yes, I do. 
Ms. STEIN. Mr. Chairman, I'd like to ask leave to have that packet 

introduced as Exhibit No. 2 in the record. 
CHAIRMAN FLEMMING. Without objection it will be entered in the 

record as Exhibit No. 2. 
Ms. STEIN. Thank you. 
Ms. Lyon, could you describe the emotional and economic circum­

stances of women when they arrive at Sojourner Center? 
Ms. LYON. The average woman, the major portion of the women 

who arrive at our center are under extreme stress when they arrive. 
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I'd say the average age is around 25. She has a little bit less than a 
ninth-grade equcation. Probably has not worked at all. If she has 
worked, she might have worked as a waitress for 6 months, 8 months 

at one time or· another. 
Usually, the average woman again has around three kids and that 

can go-we have had zero through-I think we had one woman in at 
one time who had 12 kids. So it covers quite a wide range. 

The woman, when she comes in, as I said, demonstrates a lot of 
stress type of responses. She either is weeping, she goes back and forth 
frequently; and this is the average woman. She goes back and forth 
between weeping, feeling guilty, feeling as if it's her fault-What has 
she done to herself, her kids? Why didn't she cook hamburger instead 
of macaroni for dinner and then everything would have been okay? 

And then, on the other hand, 2 minutes later or an hour later she 
is into a rage type of reaction and is very angry and then it goes back 
into, again, the fear. After all, she sees this, her husband, her spouse 
who has been abusing her, the majority of our women see him as 
somebody who is at least 10 feet 4 inches tall, can do no wrong, can 
completely wipe her out just by snapping his fingers. She is very in­
timidated when she comes, is very much afraid, is very much afraid 
of what he is going to do to her if she does anything, if she says 
anything bad about him; what he might do to her children, how is she 
ever going to eat. 

Ms. STEIN. Thank you. 
Ms. Rhoads, based on your experience and the number of women 

you have counseled, what is your understanding of how the police 
respond when they are called to a situation of battering? 

Ms. RHOADS. The observation that I have made from the clients that 
come through Rainbow Retreat and other women who I have had in­
teraction with, that have had to use the police, is that, one, their major 
complaint is that they are insensitive to what is going on in the home, 
that they are not advised of their rights. They are told that there is 
nothing that they can do, "they" the women. They are told that there 
is nothing that they can do, meaning "they" the police. They are told 
to leave the home. "Why don't you just leave until things cool down." 

Maybe an attempt might have been made to remove the hush.and in 
an amiable kind of way, or there may be some kind of instance where 
the husband is removed by the police and possibly either dropped off 
at the comer, dropped off at the park, or possibly dropped off at the 
jail, which does not mean a whole lot because he can be back in 15 
or 20 minutes. 

I would like to say on the other hand, though, that when the police 
do answer our calls at Rainbow Retreat, and we depend very, very 
heavily on them for security since we are an open, published address, 
that we find they're extremely sensitive to the problem. They are very 
helpful and they are protective, not just to the center itself but also 
to the women. It's as if once the woman has made a commitment to 
do comething, they are more willing to work with her. 



Ms. STEIN. Thank you. 
Ms. Magrath, Can you add anything to that, based on your ex­

perience with police response to interspousal violence situations? 
Ms. MAGRATH. Yes. I would like to say that our experience at 

Sojourner has been very similar to Rainbow's experience. 
We find that our clients are not advised of their rights. They are not 

told that they have a right to make a citizen's arrest. They are not told 
that they have a right to make a complaint and carry through. Most 
of the time they are told there is no remedy, that the police can 
make-that their best bet is to go through a civil thing like a tempora­
ry restraining order, which most of our clients do not have the money 
for. 

I have heard of extreme situations. In one case I had just recently, 
a woman was assaulted about 12 times in front of the police. She had 
bruises up and down her arms. And the only remedy that she was 
given was they kept saying, "Don't do it again, Jimmy, don't do it 
again." But she was actually assaulted about 10 times in front of the 
police. 

Her mother and she were not allowed to go back in the home, which 
is one of their rights. They were told that they would have to leave 
the home immediately, and he destroyed all their property in the home 
when they went back there 3 days later. 

On the other hand, as Joanne says, most of the police that work in 
our area are wonderful. They have been very supportive of us. And 
even with the clients that live in our area, they're very supportive of 
and informed them of our rights and informed them of their right to 
shelter. 

Many times they are not even told that there are shelters available 
for them to leave to go to. They are just told to leave the home. 

Ms. STEIN. Do you know of any reason to account for the difference 
between police in other areas and the police in the immediate area of 
your shelter? 

Ms. MAGRATH. It's probably, as Joanne says, the commitment. They 
feel that the women are making a commitment. I think the other thing 
is that once the police are sensitized to some of the system's impedi­
ments, with why these women don't just get up with their three chil­
dren and walk out the door, many times they are much more respon­
sive. 

Ms. STEIN. Thank you. 
Ms. Lyon, I understand that Sojourner has recently been asked to 

give training to police officers at the recruit academy. Is that correct? 
Ms. LYON. That is correct. 
Ms. STEIN. Do you have a lesson plan or training plan for the course 

that you a:re giving? 
Ms. LYON. Yes, I do. 
Ms. STEIN. Mr. Chairman, I'd like to ask leave to introduce the 

training plan as Exhibit 3. 
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CHAIRMAN FLEMMING. Without objection it will be entered in the 
record at this point. 

Ms. STEIN. Can you tell me what you hope to accomplish by 
teaching this course at the poli~e academy? 

Ms. LYON. The course consists of 1 hour with a recruit class. My 
major interest in presenting this class and the reason why I was excited 
that we were offered the opportunity to do this was I see it as the 
beginning of a dialogue between the police department and human ser­
vice workers, human service programs such as ours, which I have seen 
as being one of the major sources of the problem, lack of communica­
tion and coordination among agencies who are working with the 
problem. 

As far as during our I-hour session, which I do not feel is nearly 
enough time, my hope, and the hope of the staff of Sojourner who 
were also presenting, was, as I said, to begin a dialogue, to find out 
and to explore ·the attitudes of the police department and the new 
recruits, the training officers and the new recruits, towards victims of 
violence and to try to talk about what possible options were available. 

Our experience there-we have an outline, which you have entered, 
which talks about the profile of the abuser and the profile of the vic­
tim and the role. Then we discussed the role that the police might play 
in such a situation. And when we got to that, I think that was the most 
important part because, again, it got into a question and answer type 
dialogue situation. 

The recruits who were there basically stated, three or four of them 
stated, that they had been told by training officers that it was a waste 
of paper to write up a complaint in a domestic violence situation, that 
it was a waste of time to take the assailant in. 

The recruits, who are new to the game, I'd say at least half of them 
were concerned about that. They wanted to know if there wasn't 
something they could do. And some of our suggestions, the number 
one suggestion was, first of all, "I don't feel that you as a police person 
are responsible to be a counselor as well. However, I feel that you do 
have a responsibility to intervene when somebody potentially is at risk 
of being hurt badly by separating, by taking the assailant away as an 
option, by informing the woman of her right to citizen's arrest if you 
feel that you cannot take the person in because you did not see any 
act of violence at the time, to inform the victim of crisis shelters in 
the area." Although I think, as Pat and Joanne both implied, I don't 
think that is the best option because, unfortunately, it's the woman and 
kids who are getting beaten, who have to leave the home, while he 
gets to stay in his home and drink his beer and possibly rip up her 
clothes and rip up the kids' birth certificates so that she can't get any 
services after that. 

But to at least inform as to the options, to offer to provide transpor­
tation to that woman to a shelter or to her mother's or to a friend's 
home, to at least get away from the situation at that time. That usually 
is not done. 
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Ms. STEIN. Ms. Rhoads, is it correct that Rainbow Retreat has also 
been asked to conduct training for· the police recruits? 

Ms. RHOADS. Yes. 
Ms. STEIN. And do you have a training plan also of the course you 

are providing? 
Ms. RHOADS. Yes, we do. 
Ms. STEIN. Mr. Chairman, I'd like to ask that that be admitted as 

Exhibit No. 4. 
CHAIRMAN FLEMMING. Without objection it will be done. 
Ms. STEIN. What response have you found from the recruits? 
Ms. RHOADS. Ours was extremely optimistic. I think there were 2 

days with 2 hours each session, and we spent the 2 days at the acade­
my, which is something that Rainbow has been trying to accomplish 
for the last 6 years, incidentally. I can't honestly say we have been 
pounding on doors trying to do it, but we have tried in many different 
ways to get into the academy to do training. 

After our last two sessions, we were invited back to do one 4-hour 
session once a month, which gives us a lot more time, and this will 
be with the whole academy, not just some classes. So, again, it's op­
timistic. 

What we try to accomplish while we are there is not so much going 
in and telling them that "This is what we hear about you. Why don't 
you clean up your act? This is what is going on out there. This is what 
you are walking into. You are not walking into just a fight. You are 
walking into a pattern that has been established for a very long time, 
and there is not a whole lot that you as a counselor-" as Eileen said, 
"We don't expect you to be counselors, but we do expect you to be 
sensitive to the problem that is going on. We would like to help you 
become sensitive to it and not get yourself to the point where you 
become ineffective in your role because of your being overly sensi­
tive." Because there is a delicate balance that the police have to walk 
there, too. 

Another thing that we try to accomplish with the police is to take 
the picture away of the assailant being the bad guy and the 
woman-usually it's the woman being abused-as being the victim and 
seeing the two people as two people who need help. That this is a pat­
tern that has been going on for a very long time. That whether they 
lock him up and throw away the key or whether they take her to a 
shelter and leave her there for the next 20 years, the pattern has been 
established and they will continue this kind of interaction if they're al-
lowed to. , 

Ms. STEIN. When clients come to Rainbow Retreat after they have 
been assaulted by their spouse, do you encourage them to prosecute 
or not? 

Ms. RHOADS. No. 
Ms. STEIN. Why is that? 
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Ms. RHOADS. First of all, most of the clients by the time they get 
to Rainbow Retreat have tried some kind of legal action. They have 
either called the police and been told that there is nothing anybody 
can do or they have tried to prosecute and found out that if they did 
make an attempt, they were told to cool off for a couple of weeks. 
Or should there be some kind of charges pressed or a signed com­
plaint, usually the man was out on bail in a very short period of time, 
an arraignment wouldn't take place for about 6 weeks and the woman 
would have to live at home with that man until she was sought to testi­
fy against him, which is-"That's insane for me to live in the same 
house with the man that I'm going to testify against for assault. Then 
they could just lock me up." 

As far as her being in the shelter and us encouraging her to 
prosecute, we don't have the time. We have a very short period of 
time with these women and we have to decide what their needs are. 
And they have to decide what their needs are. And to sit and go 
through 2 or 3 or 4 or 5 days or maybe 2 weeks down at the attorney's 
office or at the city attorney's office is just-it is not the best place 
to spend our time and energy for that client. 

She needs to devote her energies into bettering her way, not into 
getting him, because it really doesn't do any good. It's a very fruitless 
kind of a way to go. 

Ms. STEIN. Thank you. 
Ms. Magrath, what has your experience been with prosecution? 
Ms. MAGRATH. We have not done it that often for a number of 

reasons. First of all, because of our crisis orientation, women are only 
there for 7 days. A lot of the times when the women come in there 
has not even been a charge made, so if they are interested we will cer­
tainly call the police and have them come back down and take a re­
port. But even that is difficult to do. 

As Joanne says, prosecuting one of these type of cases is very, very 
difficult. The woman has got to be in a safe place. She has got to be 
away from him. 

We have had a number of cases where the men were aware of where 
they were and calling them up and threatening them every day, that 
they were going to kill them if they didn't drop the charges. 

There is also the economic factors. Many times the sole economic 
support of the family is the assailant and to prosecute him when it's 
your only means of support doesn't make a whole lot of sense. 

We did have one case that we attempted to prosecute. A woman 
was dragged out of her parent's house after she had left this man, was 
beaten with a brick and a stick and a bottle over a period of 8 hours. 
He was originally charged with kidnapping and assault with a deadly 
weapon. She was bruised on every part of her body. I have never seen 
a woman so badly beat up in my life. And the charges were dropped 
from this kidnapping and assault with a deadly weapon to three counts 
of a misdemeanor. And we had to even fight for that. 



14 

When we went down to the district attorney and asked them why, 
they said that due to the fact that it was a domestic violence case and 
also because there were a number of other factors. At one point in 
time she stabbed him and also they felt that she had many chances to 
get away from him over this 8-hour period of time. They would not 
prosecute it as a felony. They would prosecute it instead as a 
misdemeanor. He was given 6 months in jail for what he did. 

Now, luckily in this case, he had a P.O. and we called-
Ms. STEIN. I'm sorry. Would you tell us what you mean by a "P.O."? 
Ms. MAGRA:TH. He was on adult probation. He was on probation for 

a marijuana charge about 3 years back. His probation officer was irate 
when he saw what he had done to her and had him violated. 

He received 10 years in jail for the violation and 6 months for the 
actual assault that he committed. 

Ms. STEIN. You say that she stabbed him. Do you mean during the 
course of the incident? 

Ms. MAGRATH. During the course of the beating, yes. 
At one point in time she had access to a knife and it was a very 

superficial wound. But they felt that because she would have access 
to stab him she should have also had access to get away. 

She was about 5 feet, if that tall. She probably was shorter than that. 
And he was about 6 feet 3 inches and extremely threatening. I went 
through the court case with him and he was threatening me and 
everybody else in the court-

Ms. STEIN. Do you believe it's true, as is often said, that women 
frequently drop charges after initially filing charges against their 
husband? 

Ms. MAGRATH. Yes, I do. The reasons that they probably do is 
because it is very difficult. If you can talk the police into taking the 
charge and then talk the county attorneys or the city prosecutor into 
keeping the charge, and then from there go into court; it is a very dif­
ficult process, number one. Number two, he is probably out on the 
streets this whole time and knows where you are and is calling you up 
every day and telling you to drop the charges, drop the charges. 

Also, the economic impingements; and many times the woman still 
loves the man and just wishes that he would leave her alone. And due 
to all these factors it is a very difficult thing to prosecute. 

Ms. STEIN. What happens if a prosecution is carried through to 
completion? Do you have any experience of that? 

Ms. MAGRATH. In terms of sentencing? 
Ms. STEIN. Yes. 
Ms. MAGRATH. My only experience is that one, which, like I said, 

the woman was-I have never seen anyone so badly beaten in my life. 
She was, she was bruised on every inch of her body and he was given 
6 months for that. 

Ms. STEIN. Ms. Rhoads, do you have any experience with prosecu­
tions that are carried to completion? 
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Ms. RHOADS. As I said before, Rainbow is not-doesn't really en­
courage a woman to go through prosecution. If she chooses to go into 
prosecution, we will act as an advocate and walk her through it or go 
with her to do whatever we can. 

I personally have not had any real significant case that stands out 
in my mind as to what happens when you follow through with prosecu­
tion. 

But another center in the State, she and I work very closely 
together, and the one that was so outrageous to us was the woman did 
prosecute her husband and it was not only abuse for herself but abuse 
for her children. And she was in this center, another center. 

They went to court and he was sentenced· to Florence, which is our 
State prison. And shortly after he was in prison they started cor­
responding again and she decided to move down to Florence to be 
close to him, and then decided that everything she had ever said was 
a lie and that everyone had talked her into lying. That is probably the 
most outrageous thing I have ever heard and that is what I get the feel­
ing in trying to find some of those things. This is so rare. It's so rare 
to have prosecution to begin with and then on top of that it is so rare 
to have that kind of mutilation that went on in the family. 

The thing that is not rare in the whole thing, the whole situation, 
is the dependency that happens between the man and the woman that 
are in these kinds of battering situations. There is a dependency 
that-it's so unseen and yet it's so terribly real. It's so hard to deal 
with the facts of it. 

One of the things that was mentioned earlier, and I really need to 
respond to it, is I did not give you a description of the economic kinds 
of women that come in. I gave you a description of what they look 
like, what they felt like, what their emotions were like. But basically 
our women that come into the center are not penniless women. They 
are not the lower economic women. It's your woman who is lower 
middle, maybe middle-middle class, and some wealthy, wealthy women 
come into the center. Financially, on paper, that is the way they look. 

Unfortunately, when they walk through the door they become penni­
less. And I think that there is a big difference there, whether it's my 
center, Sojourner's, or any center across the country. Once that 
woman walks through the door she is penniless. She may drive a Cadil­
lac into the driveway but she won't have any money to put gas in it. 

Ms. STEIN. By that you mean that for her social standing or her 
economic standing she was dependent on her husband's income rather 
than her own? 

Ms. RHOADS. Even if she was working and putting half into the 
home, nine times out of ten when she leaves she is penniless. 

Ms. MAGRATH. We had an extreme case just recently. There was 
$70,000 involved in cash in a trust fund. She was a French citizen and 
she was here on his visa, and he took all the money. As soon as she 
walked out the door he took all the money and hid it and took all of 
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the account and hid it someplace. So she did not have access to a 
penny. She had no access to work visas or anything like that, and it 
was a really rough situation for her. 

Ms. STEIN. Ms. Rhoads, could you give us your opinion of what 
remedies, the effectiveness of civil law remedies such as court orders 
in dissolution proceedings or peace bonds? 

Ms. RHOADS. The effect? 
Ms. STEIN. The effectiveness of them, whether they are effective or 

not. 
Ms. RHOADS. I have yet to see them be effective. I have yet­
Ms. STEIN. Why is that? 
Ms. RHOADS. First of all, they're difficult to get. Well, we don't even 

have peace bonds here anymore. It's called something else, but they 
are difficult to get. 

Secondly, if someone has been able to obtain a restraining order, or 
whatever replaces a peace bond at this time, and they are being 
harassed or they are being bothered by the assailant or the husband 
or whatever, whomever it is, and she calls the police, they say, "There 
is nothing we can do until some action actually takes place," which 
means that she is liable for whatever comes down. 

Now, I did not know we were citing cases today, but this one stands 
out because- it's rather recent. We had a woman in the center whose 
husband had beat her very severely. She left him, She had come into 
the center and she was there 6 weeks and she had gotten a job. and 
was able to go out and get her own apartment. He found out where 
she worked and went and asked her to have coffee with him. She went 
and had coffee with him. He kidnapped her, took her to his apartment, 
and tried to kill her. She got away from him, went to the police and 
told them her husband had kidnapped her and tried to kill her and 
they said, "There is nothing we can do until he actually does 
something." He found out where she lived, went to her home, killed 
her, and killed himself, and this has been in the last 6 months. 

Ms. STEIN. Do you have any experience with the free legal services 
that are provided through the Legal Services system? 

Ms. RHOADS. Do I have any access to them or do I have experience 
with them? 

Ms. STEIN. Do you have experience of whether they have been 
adequate to clients of yours? 

Ms. RHOADS. No, they have not been. And this gets into a couple 
of other things. 

The women corning in, as I said, they may be penniless when they 
walk through the door, but on paper or according to our sliding scales 
that we are governed by, particularly with government funding, our 
women show up as a family income being more than the maximum or 
the minimum that is allowable. So, many times they are ineligible for 
any kind of community services that are available to someone who is 
indigent or income eligible. 
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That works with Legal Aid also, in that many times they are ineligi~ 
ble. Unfortunately, before they are able to get any kind of community 
resources such as DES, welfare, food stamps, legal aid, things of that 
nature, they have to become eligible. Well, unfortunately, to become 
eligible they have to either file for divorce or go for a legal separation, 
which takes money. And, as I said, penniless. They are not able to give 
that $250 or $300 up front to an attorney to become eligible for com­
munity resources. 

Ms. STEIN. Ms. Magrath, have you had experience with the financial 
assistance provided to women by the Arizona Department of 
Economic Security? 

Ms. MAGRATH. Yes, I have. 
Ms. STEIN. Is that an effective source of support for women who 

have fled their homes because of interspousal violence? 
Ms. MAGRATH. Not really. There is a number of problems with the 

welfare system here in Arizona. First of all, once you apply for a case 
it takes 4 to 6 weeks to actually receive your check, so during that 
time you are not going to have access to any resources except for 
emergency assistance. 

How emergency assistance works in this State is that you find a 
place to live first. You get a statement from that landlord saying that 
he will rent to you for X amount of dollars. 

Now, how they work it is that if, say, a woman with one child, it 
would be $156 a month, would be what your check would be. So, 
what you do is you go to a landlord, find someone who would rent 
to you for a fourth of that, which would be $38 a week, and they will 
pay up to 2 weeks. So that means you have to find a landlord who 
will rent to you for $38 a week with no deposits, no nothing besides 
the $38 a week, which is extremely difficult to do in Phoenix. It's vir­
tually-it's almost impossible. 

The other problem is access. You have to be there by-I had a 
client just the other day, went down there, got there at a quarter of 
7 and was told she would not be seen that day because they had no 
more appointments left. They usually have to be there by 6:30 in thf:! 
morning, and if you have three children and no access to day care, 
yet you are dragging those three children along in the cold at 6:30 in 
the morning. 

Also, some of the welfare workers' attitudes are not that good. I 
have -had welfare workers tell me, "She probably deserved to get 
beaten. Well, she must like it. That's why she puts up with it." 

Now, there are other workers that are wonderful, that have just. been 
super and have done everything they can. But that is not all of them, 
unfortunately. 

Ms. STEIN. Are there any documentation requirements for certain 
types of assistance that are particularly hard for a woman in"this situa­
tion to meet? 
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Ms. MAGRATH. Yes. There is a number of them. They require docu­
mentation of birth certificates on both she and the children, rent 
receipts, and stuff like that. Most of the time when the woman is flee­
ing the situation she is not going to have time to pick up her rent 
receipts or utility deposits, her children's birth certificates, and her 
birth certificate. 

Another common thing that happens is he will destroy every specific 
piece of documentation she has for this specific purpose, so she cannot 
prove who she is. I have had them tear up her social security card, 
every piece of documentation she has. Now, if they are not born in 
Arizona, they have to send off to the State where they are born, and 
that usually takes $2, and most of them, as Joanne was saying, have 
no access to any resources at all. So, it's very, very difficult. 

Ms. STEIN. Thank you. 
Ms. Rhoads, do you have anything to add to what Ms. Magrath has 

said? 
Ms. RHOADS. Well, I am sitting here reminiscing, because I can re­

member when we first started, we went through the same kinds of frus­
tration that Pat is talking about. We were fortunate in that, in the 
beginning, we were able to find some of those super caseworkers that 
she talked about, and if you can get them to work with you, you can 
get some things done. 

As time passed, we found that we were becoming more and more 
frustrated by the system, and Rainbow, in tum, has looked at other 
areas and other kinds of community contacts to use to get some emer­
gency assistance, to get emergency medical, because we are not just 
talking about welfare and food stamps. 

We are talking about medical care. We are not talking about dental 
care. We are talking about eyeglasses. We are talking about testing for 
learning disabilities for the children. We are talking about a lot of dif­
ferent things, not just the fact that she needs $38 a week for her room. 
That becomes secondary when one of her children has got an earache 
and she has got no place to take him. She might be able to take him 
to the county once, but without a county card it's hard to get in there 
again. We are talking about a lot of different community contacts that 
are needed to keep an agency like this or to service this particular 
client population. 

I, in tum, have found different places in the community where I can 
get these things taken care of very, very quickly. Again, I have built 
up my own resources. I have doctors that I can send the people to. 
I still have difficulty in trying to get money because that is always the 
hardest thing to get, but if the money was going to buy a pair of shoes 
and I can get the shoes, then we have gone around it. Housing, I think, 
will always be difficult because you do need the money up front to get 
that. 

DES, the way the bureaucracy is set up, it just does not work for 
our clients. It might be very, very beneficial to some other kinds of 
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clients, but for this particular kind of client it is totally inadequate and 
does not work. 

Ms. STEIN. Does your shelter rely on Title XX funds for some of 
your support? 

Ms. RHOADS. Yes, we do. We have about $120,000 of Title XX mo­
nies. Would you like to hear the problems with that? 

Ms. STEIN. All right. Yes. 
Ms. RHOADS. All right. First of all, we have the Title XX money, 

which is Federal money, and it has to be matched with one-fourth of 
clean money, which we call it, which is. any kind of money that you 
can raise or produce that is not mixed with any Federal money, which 
in some centers- it creates quite a drain on them because there is j~st 
no way that they can raise this kind of money. 

In other words, what you go after in Title XX funds is totally depen­
dent upon what you can raise-your one-fourth clean money. 

The second and more major concern of mine with Title XX money 
is that it's income eligible monies and 7-day money. You can only use 
it for 7 days, I think 15 or 16 in a 6-month period, isn't it? Fifteen 
days in a 6-month period. 

Categorical has to be one-third of that income eligible, which means 
that for our clients we need AFDC [Aid to Families with Dependent 
Children] clients or SSI [Supplemental Security Income] clients. Since 
we have no Medicaid, that means that is not a category that we can 
use to meet that 33 percent. And ADC is not a category that we can 
meet that percentage with. 

So, on top of having to come up with one-fourth of the money our­
selves to match it, we also have to stay within the income eligible one­
third being categorical to make it work for us, which causes some 
problems again. 

Once you get past that problem-and those of us that are deter­
mined to use the Title XX monies will find ways to get by it-legally, 
not illegally, note that-there is the problem of when this woman 
comes in, as I said earlier, she may be married to a man that is making 
$20,000 to $30,000 a year. And in order for her to become eligible 
for the Title XX funding she has to sign saying that she is not planning 
on ever returning to this man, which puts her in somewhat of a bind 
because many times she is sitting there saying, "But I don't know if 
I am or not." 

And we try to keep it at the point of where it's at. "Are you 
planning on going back right now?" 

"No, I'm not." 
"Okay, then you are not jeopardizing yourself. You are not in con­

tempt of anything. You are not perjuring yourself. Right now, you feel 
that you are not going back to him and you can become eligible to 
use these funds." 

I am uncomfortable with that. I don't think that that should have to 
be. Recently, the State of Arizona has just come out without regard 
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to income for children Title XX monies and I don't know why we 
couldn't do the same for the women. 

Ms. STEIN. Ms. Lyon, does your shelter also rely on Title XX funds? 
Ms. LYON. Yes. That is essentially all there is. 
Ms. STEIN. And have you had similar or additional problems in ob­

taining the funds? 
Ms. LYON. We have all the problems that Joanne mentioned, plus 

one additional problem, and that is that we provide the services and 
we do not get paid for the services that we provide for from 6 to 8, 
to sometimes 12 weeks after we have provided the services, which 
makes it very difficult for a small nonprofit agency such as ours. It 
completely destroys any sort of concept of cash flow. We are con­
stantly in crisis, obviously. 

The problems that were mentioned as far as needing to be income 
eligible in the State of Arizona is one that could be remedied, at least 
according to the Federal rules and regulations on Title XX use. Sec­
tion 228.63, or .64, excuse me, says that individuals who-exploitation 
or abuse of children or adults should be served without regard to in­
come. 

Also, and I don't have that regulation here, not only is it recom­
mended that these women and these children be served without regard 
to income and recommended that it be included in State plans, and 
it is not in the Arizona State plan at this time, but also that any sort 
of documentation for qualifying for the funds should be put aside and 
services should be provided to somebody who is at risk of abuse im­
mediately without having to go through finding a birth certificate, 
which sometimes can take 2 or 3 weeks or longer. 

It's also recommended in the rules and regulations of Title XX, the 
Federal rules and regulations, or it is stated that a State can provide 
up to 30 days, pay for up to 30 days of service to victims of abuse, 
both adults and children. That is not included in this State plan. 

We have been attempting to negotiate with DES. I believe the 
director of the Department of Economic Security is concerned about 
the issue and we'd like to see some things done about it. I feel that 
they are open. I feel that we need to keep pushing at them as well, 
though. There needs to be more time than 7 days. Seven days is not 
enough time to get anything done. 

Ms. STEIN. Mr. Chairman, may I ask that the Federal regulations to 
which Ms. Lyon referred be placed in the record at this point? 

CHAIRMAN FLEMMING. Without objection that will be done. 
Ms. STEIN. Thank you. 
Ms. Lyon, at our request have you been administering a question­

naire to your clients in order to obtain data about their circumstances 
when they come to the shelter? 

Ms. LYON. Our program has, and Patty is the one who has had the 
responsibility for administering that questionnaire. 

Ms. STEIN. Thank you. 
Ms. Rhoads, have you been doing the same? 
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Ms. RHOADS. Yes, we have. 
Ms. STEIN. Mr. Chaimian, I'd like to ask that a copy of the question­

naire be received with an appropriate exhibit number and placed in 
the record and that space be allowed in the record for a tabulation 
of the results of this data gathering when they are obtained. 

CHAIRMAN FLEMMING. Without objection that will be done. 
Ms. STEIN. Thank you. 
I have no further questions at this time. 
CHAIRMAN FLEMMING. Mr. Hom? 
VICE CHAIRMAN HORN. Ms. Rhoads, I was interested in your com­

ment that you did not encourage the victim to prosecute, and this cer­
tainly is one of the problems in this area, and we can realize all the 
difficulties that are involved sometimes when people do prosecute. 

But we get down, it seems to me, to the point that in a society if 
any particular type of crime, those in the community did not en­
courage the people to prosecute, it seems to me you could argue that 
that would be merely an encouragement for that type of behavior in 
the community. 

For example, the obvious. If banks were robbed in Phoenix on a 
regular basis and people said, "Well, let's not prosecute them. There 
might be threats by the bank robbers, we might be kidnapped, beat 
up," and the Phoenix police did not prosecute bank robberies, I sug­
gest that hundreds of bank robbers would come here to rob banks. 

Now, we run into the problem where, difficult as it is, if perhaps the 
city got a reputation that you did prosecute spouse abuse situations, 
that perhaps there might be some bahavior changes as a result. What 
is your feeling on that? 

Ms. RHOADS. I agree with you. I think that the robbers would come 
to Phoenix and rob the banks if that were the case. 

I also think that I might have been misunderstood. The reason that 
I don't encourage women to prosecute when they are in the center is 
not because I'm afraid of the husbands or because of the threats, but 
because we have so little time and there are so many needs that to 
spend our days and our staff time and our energy and their energy try­
ing to prosecute a crime that is not going to do anything even if we 
do get it prosecuted-you see, we had an occasion to be made very 
much aware of what kind of reporting was done in assault cases. We 
found out that many of the cases were reported as misdemeanors, 
disturbing the peace. 

We were offering counseling to the abuser as an alternative to fining 
or jail if they would just sign something saying that they had indeed 
committed a simple assault. Unfortunately, since the only thing that 
they had to deal with was disturbing the peace, they were n'ot about 
to sign anything that said they had committed assault. So nobody 
would take advantage of it. 

VICE CHAIRMAN HORN. But all we are saying is, we are repeating 
ourselves, that we are in an endless cycle. 

Ms. RHOADS. Right. 
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VICE CHAIRMAN HORN. And the question is how do we break the 
cycle? \ 

Ms. RHOADS. Well, I think that the things should be called what they 
are. If there is an assault going on, it should be called an assault and 
not disturbing the peace. 

VICE CHAIRMAN HORN. And they ought to be prosecuted for assault? 
Ms. RHOADS. And they ought to be prosecuted for assault. 
VICE CHAIRMAN HORN. As a felony? 
Ms. RHOADS. Definitely. 
VICE CHAIRMAN HORN. With all the problems that means in support, 

which gets us to the next problem as to the degree to which you feel 
that- given the fact this is a national problem, it isn't going away, it 
might even be increasing-that there ought to be a Federal network 
of shelters or a State network of shelters. 

Would you agree with that or should every community limp along 
based on the well-meaning citizens such as yourself that go out and 
raise voluntary contributions and try to put this sort of mixed bag of 
support together to solve what is a very real problem? 

Ms. RHOADS. I believe it should be a network of shelters. 
VICE CHAIRMAN HORN. How do you feel, Ms. Lyon? 
Ms. LYON. I definitely believe that there should be a coordinated 

network of shelters, which also coordinates and communicates with the 
police department and those responsible for prosecuting. 

VICE CHAIRMAN HORN. Let me ask you about the cooperation 
between your two centers, in terms of the ability to check on repeaters 
where the spouse that is victimized might be going to your centers. Is 
there that type of coordination and cooperation? 

Ms. RHOADS. There has to be with the Title XX monies. I mean, 
even just with that fact alone, if we were not-first of all, referral is 
pretty heavy between the centers, not just our center but all centers 
in the community. And those of us that work with Title XX monies 
have got to know what is going on, because they're only eligible for 
a certain amount of care under that particular funding. 

VICE CHAIRMAN HORN. Do you see success stories in the time both 
of you have been established, where there has been a stop in the re­
peaters in some instances? What is your feel for that? 

Ms. RHOADS. I have been in it now for 6 years, over 6 years, and 
thank God I have seen success stories, because if I hadn't I wouldn't 
have been able to continue. 

I have seen husbands come into treatment. We have been averaging 
over the last 6 years that 60 percent of the abusers are coming in to 
treatment and getting help for themselves. Now, that does not mean 
that they go off, the husband and wife go off and live happily ever 
after. It may even mean that these two get a divorce. But what we are 
saying is that the abusers are coming in for treatment. 

VICE CHAIRMAN HORN. One last question, and that relates to al­
coholism as one of the causes for the actual beating incident. What 
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is your perception as to the degree to which alcoholism is a major 
cause, or drugs or whatever, or how would you describe what are some 
of the major causes here? 

Ms. LYON. I believe up until recently it was thought that drug and 
alcohol abuse were a major cause of family violence. I believe research 
is beginning to show differently, that there have been some research 
studies done in Midwestern States that show that alcohol wasn't 
present in over 50 percent of the cases that have been brought into 
the shelter and into the police department that have been reported. 

In our own experience, what seems-or in my own experience as a 
person with a master's in social work and as somebody who has a 
responsibility to examine causes of behaviors it seems to me that look­
ing at our client population, keeping records, talking to our client 
population, talking to these women, talking to the kids, talking to the 
assailants, there seems to be a pattern of violence and chaos which 
started when they were kids. And violence is a repetitive pattern. 

If you were beaten as a kid, no matter how much you say, "I ain't 
going to do that when I grow up," you do it when you grow up. And 
it goes on and on and it's an endless cycle of which frequently alcohol 
or drug abuse might be a symptom, but I certainly don't see it as the 
cause. 

VICE CHAIRMAN HORN. Then you really see basically psychological 
therapies of one sort or another as getting at the root problems? 

Ms. LYON. I feel that, okay? I'd like to clarify that I think that we 
are talking about two different concerns when we are talking about 
abuse, when we are talking about an assaultive situation. 

We are talking about, one, a legal problem that should have legal 
action and legal remedies such as prosecution. I don't think we should 
treat it, as you were saying earlier, any differently than somebody who 
robs a bank because the bank robber happens to have this kind of pat­
tern in their background. We are going to take them over here and 
give them 2 weeks of counseling and everything is going to be just 
fine. 

I think we need to talk about prosecution and talk about using the 
legal system to maximize, first of all, the idea, the concept, the belief 
that beating people is wrong even if it is your wife. That is not right 
and it is not sanctioned in this country, in this historical moment, and 
I think we need to clearly state that, that it is not sanctioned. That 
is not the attitude we frequently come across. 

Okay. I think, on the other hand, I would like to see, taking into 
account what happens within the legal system or even if somebody 
does get 6 months in jail or a year in jail, I would also like to see the 
option presented to a person who has not been in more than once to 
go into counseling, which would be sanctioned legally. It would be 
within the legal system. 

That person would have to receive counseling and not just two or 
three shots, 2 or 3 hours in a conciliation court, but a long term, 3 
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months to 1 year treatment type program. possibly residential. to deal 
with the problem; or else get sentenced to jail or prison. or failing that. 
get sentenced to jail or prison. 

I also think that another thing that seems to be appearing. or one 
of the things I have noticed, is that the readings and the treatment ap­
proaches in the past, or have been, that we are talking about. is doing 
relationship counseling. That is, bring them in and talk it over and we 
will negotiate and you promise not to hit her anymore and you 
promise to cook hamburger instead of macaroni, and everything will 
be fine. I don't believe in that. 

I believe if we are talking about treatment we are talking about two 
separate individuals, each with their own problems. Each of whom 
must be responsible for their own actions. And that they should not 
receive counseling together until they start dealing with their own 
behavioral patterns, their own feelings of self-worth, their own feelings 
of powerlessness. 

Each individually should assume responsibility; where the assailant 
says, "Yes, I have been abusive and yes it has nothing to do with what 
my wife cooks my for dinner. It has to do with me." 

VICE CHAIRMAN HORN. One last question. You mentioned the word 
options. To what degree are the adult high schools, the community 
colleges providing options in educational opportunity so the victims of 
spouse abuse can have some skills with which they can have alterna­
tive jobs, careers, etc.? I mean, are you working on that in this com­
munity? 

Ms. LYON. That is something that I have been very concerned about 
and I think it relates to your previous question about-very, very much 
relates to your previous question about drug and alcohol abuse. 

Sojourner Center last year did a research project to determine the 
backgrounds of adult, female ex-offenders. We interviewed 105 women 
who were currently incarcerated at Arizona State Prison. We were 
specifically looking for instances of abuse in their backgrounds. Of the 
105 that we interviewed, 83 claimed abuse in their backgrounds. Of 
those 83, I don't have the exact number, but over 60 percent claimed 
not only physical abuse but sexual and mental abuse as well. That the 
three seemed to go together. 

Of those that claimed abuse, compared to whose who did not claim 
abuse, they started smoking earlier, they started drinking earlier, they 
started engaging in sexual activity earlier. A difference of 14 years of 
age as compared to 19 years of age, frequently. 

Once we got the results of that report, I saw a need to start talking 
about going into the high schools with a program on the problems of 
abuse, on going into the high schools and possibly element!}ry schools. 
But let's try the high schools first, giving the kids a place where they 
can talk about what the problem is, what the core problem is, not what 
the symptom is. 
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Because as kids are brought in. they are told how awful drugs are. 
how awful alcohol is, and I would guess-although I think there needs 
to be more research in this area, and I would like to see money for 
research in this area- but I would guess that a lot of these kids are 
drinking and smoking dope and engaging in sexual activity and getting 
VD and getting pregnant because they are being abused in the home 
and. have no place to go, or their daddy is beating mommie and they 
are only little and they feel it's their fault and they can't do anything 
about it. But they can't talk to anyone. 

VICE CHAIRMAN HORN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Ms. Rhoads and Ms. Lyon. I would like to 

follow up on your testimony concerning the training at the police 
academy. You indicated that you have been lecturing to recruits. My 
question is, To what extent are the members of the police who are not 
recruits, who are long-term police officers, a part of this training pro­
gram? 

Ms. RHOADS. None, to my knowledge, except the ones that are there 
acting as instructor themselves. The only real contact that I have had 
with the police outside of the academy or the recruits is in Maryvale 
when we were doing a project out there in crisis intervention. We 
worked with the police that were on line and also in the area that we 
are housed in. I have gone over to that substation and done some 
speaking with the patrolmen that patrol that area. 

Other than that, my interaction with the police has been rather 
limited. We have offered to make films and at one time they suggested 
that it might be good if we made some films, but it never went 
anywhere, to show in the substations at the briefing hours. 

We have gone over to different briefings and made all eight, the day 
or for 2 days. For a while you think you ought to just stay there. But 
that is the only way you can really get contact with them is to go to 
their briefings. And you have to be there at 6 and 2 and 11 and it 
makes for a rather long day, for them and us. 

COMMISSIONER FREEMAN. Ms. Lyon? 
Ms. LYON. As Joanne said, we have approached the police depart­

ment, offered to participate in joint training where the police could tell 
us their problems, we could tell them our problems and services, what 
do we have to offer, how can we coordinate. 

We were offered the same thing, I think it was around the same 
time, that we were to do a video tape. That is what we were told we 
could do. Our preference was to be able to go in and have a dialogue 
with the man on the street. And it usually is a man here. Nothing has 
come or'that. 

The only place we have been able to get in is with the recruits. 
Although the police do come to our center, sit down and talk to us, 
and sit down and talk to the women, and are becoming more and more 
open to finding out more and more about what is going on and about 
what the options are. 
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COMMISSIONER FREEMAN. In the system of jurisprudence, you have 
not just the police officer, but you have the prosecutor and you have 
the judge, and the recruit would be a very small percentage of the peo­
ple who would be approached. 

The problem which we have heard described this morning permeates 
the entire system, and it seems to me that there should be training for 
the entire police department, and it ought not to be one in which it's 
on an ad hoc basis where they would give you an opportunity to come 
down and participate in a briefing. It ought to be an inherent part of 
the program and also it should extend to the judiciary and to the 
prosecutor. 

Would you comment on it? 
Ms. LYON. I completely agree with you. I feel that each part of the 

problem or part of the solution, whichever way we look at it, from the 
shelters to the police department through the prosecutors and the 
judges, each .have individual responsibility and they should not try to 
cop out behind another section of their responsibility. 

But I believe one of the biggest problems is coordination and com­
munication among all of us, and I would like to see training where we 
would all participate and all begin to communicate about what the 
problems are and where we can work together instead of working 
against each other or on the side of each other and not knowing what 
we were doing. 

Ms. MAGRATH. We were able to do a small training with the con­
ciliation court. Are you familiar with the process here? 

If you file for a divorce, one or the other party can hold up the 
process by saying that they want to go to conciliation court, which is 
a three-shot deal. It involves MSW [masters of social work] level peo­
ple and it's a very good program. And they have really gotten involved 
with the issue of domestic violence and have been very supportive of 
the shelters. 

They invited us down to do a training. Rainbow was there and 
myself and the police were there and the district attorney, and which 
is how we eventually got the training in anyway for the police. And 
there were some conciliation court judges there, too, in the family law 
section. And they were very, very supportive of that. But we would 
like to see more of it and see it, as you say, as an ongoing thing. That 
would not just be a one-shot kind of thing, but an ongoing communica­
tion process. 

COMMISSIONER FREEMAN. Mr. Chairman, it seems to me that this 
area is within the jurisdiction of the Law Enforcement Assistance Ad­
ministration and perhaps we could-this Commission could direct an 
inquiry to LEAA asking for information concerning any such programs 
and recommending that they pursue it. 

I woulcl have it in addition to the Federal involvement to extend this 
to the Title XX criteria and, that is, that HEW [U.S. Department of 
Health, Education, and Welfare] does approve the State plans; and 
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you have indicated that the eligibility, income eligibility requirement, 
the Federal Government is not the problem, it is that the State of 
Arizona requires a more restrictive income test, needs test, but that 
the HEW has not withheld approv,al of that plan. 

Ms. LYON. That, I believe, is correct. 
COMMISSIONER FREEMAN. If that is correct, I would also like to ask, 

Mr. Chairman, that we pursue this with HEW. 
CHAIRMAN FLEMMING. I think both of your suggestions are excellent 

and I will ask Mr. Nunez to do that both with LEAA and HEW. 
COMMISSIONER FREEMAN. Thank you. I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. I first conceived a shelter as a specialized 

mechanism for a temporary purpose. As I listen to testimony, it ap­
parently goes a little bit further than that, beyond the temporary finan­
'Cial help and the testimony of seeking to solve the greater problem. 
I believe one thing: batterers need to be counseled, and one of the 
solutions based upon the experience of any one of you, what success 
has there been in convincing a battering husband that he needs help 
and may qe the cause of the problem? 

All three of you want to answer? 
Ms. RHOADS. Who? Who do you want? 
COMMISSIONER RUIZ. Please. 
Ms. RHOADS. First of all, I would go back to saying what I said be­

fore. Once you break up that cycle, once that cycle is broken and 
there is some kind of crisis and those two people have a chance to 
pull apart, whether it's through shelter or through counseling or 
through both or either, or geographically, there is some calming that 
takes effect. 

We have seen· the patterns that go on when the women come in and 
I can give them to you. She comes in and after 3 days he either finds 
her or she finds him, and I don't care what center it is in this country. 
If they say they have got a closed address and they think that that man 
can't find her, they are sadly mistaken because if there is a phone 
within 20 miles, she will find him or find a way to let him know where 
she's at. That is number one. 

He will call her up and he will say to her he wants her home; he 
is sorry; he will never do it again. It takes him about 3 days to really 
miss her. If she doesn't go back, then he goes into what we call the 
courting stage and we get flowers and candy and, oh, she gets taken 
out to dinner, and we allow this to happen while she is in the center. 
If she is going to have some interaction with him, we want her to have 
it while she has got the support of the people in the center so that 
she doesn't just go home and get caught right back into the same thing 
with no support. 

If the courting doesn't work, then he gets very, very angry, threatens 
divorce, may break everything up in the house, and if that doesn't 
work, he comes back and he says, "Okay. What do you want me to 
do?" 
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Now, I have seen this over and over and over and over. I have also 
had the husbands bring the womei;i to us themselves and say, "We 
need help. I am beating her. I can't help myself. Please take her." Or, 
"She is crazy. Take her." I have had husbands call me up and say, "I 
know you help women who are battered, but what do you do for the 
batterer? I don't want to beat my wife anymore." 

And what I have discovered over the last 6 years is, yes, we have 
those few people that are really into extreme, bizarre behavior, and we 
have the women who enjoy the extreme, bizarre behavior-and please 
keep that in context; we are talking about the very, very few. 

But when we are talking about the general population of spouse 
abuse, both the beaters and the women who are being abused, they 
do not want to be there. And I am speaking for both of them. The 
man does not want to beat his wife and the woman does not want to 
be beaten. It's kind-

COMMISSIONER RUIZ. Well, along the lin~, getting back to the 
specific question that I have in mind now, you have given me a hate­
love relationship that makes-

Ms. RHOADS. I have given you the pattern. 
COMMISSIONER RUIZ. And is very frustrating. But what I wanted to 

know is, Have you an idea as to how these recalcitrant husbands can 
be brought over to the point where they should accept counseling? 

Ms. LYON. I have a very strong idea on that and I believe the only 
way is through legal sanction. 

In our experience they might promise counseling, might promise to 
go into counseling if she comes back. Once they get back they will not 
continue. My belief, and I think we differ here, is that there needs to 
be not a cooling-off period, the 3-week cooling-off period in the coun­
ty attorney's office before they file, but there needs to be at least a 
90-day cooling-off period where the husband and wife do not see each 
other and he is working on his problems and she is working on her 
problems, because as soon as you get them together they're going to 
make all sorts of promises. They are going to make all sorts of com­
mitments saying, "I will never do it again. I really want to do right." 

And that might last 2 weeks, 3 weeks, 6 months even, but it's not 
going to last and the problem hasn't been dealt with. It's just been de­
nied. 

COMMISSIONER RUIZ. You believe in compulsory counseling, is that 
what I get? 

Ms. LYON. I believe that is the only way. 
COMMISSIONER RUIZ. Now, I notice that Ms. Rhoads kind of shook 

her head no when you said that. Give me your idea on that thought. 
Ms. RHOADS. I believe in compulsory counseling, but I don't believe 

that is the only way. I believe that nobody-there is not one single soli­
tary behavior or physical illness that somebody wakes up in the morn­
ing and says, "Gee, it's such a nice day. I think I'll go get treated 
today." They do it because they are forced into it. They are either 
forced into it emotionally, physically, or through the law. 
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And if we could take-look at our DWI [driving while intoxicated] 
programs, we have forced people into treatment into all kinds of coun­
seling sessions. Have we really made any impact on the DWI pro­
grams? And that is forced treatment. There's got to be more to it than 
just compulsory treatment. 

COMMISSIONER RUIZ. How do you answer that, Ms. Lyon? 
Ms. LYON. I believe there has been some success. It depends on how 

you are measuring success and the -depth of the problem that you are 
d_ealing with. You take something like heroin abuse. You consider 
yourself successful if you have got 15, 20 percent of the clients who 
have been into your program out on a job and still off of heroin in 
a year. If you take somebody who has repeated DWis and they go into 
a program and you have 25 percent greater success than nothing at 
all or even 15 percent greater success than nothing at all, you are on 
your way. And I think when we are dealing with the repetitive pattern, 
which tends to increase, of hurting people, of beating people, we are 
dealing with such a serious problem and we have to begin somewhere, 
and I think the only place we can begin is where there is some sort 
of legally sanctioned situation where the assailant has to be in talking 
to somebody who is aware of behaviorai patterns so that we can start 
to get a handle on where do we go from here to stop this problem 
before more people get killed. 

COMMISSIONER RUIZ. I have just one more question. Ms. Rhoads 
gave us an example of the husband of goodwill that comes in and 
recognizes, at least temporarily, that there is something wrong with 
him. Now, since the shelter represents a safety to the battered woman, 
have you, Ms. Rhoads, ever received threats from frustrated husbands-

Ms. RHOADS. Yes, I have. 
COMMISSIONER RUIZ. -who might seek revenge? 
Ms. RHOADS. Yes, I have. I have received threats. I have had them 

come down to the shelter. I have, at one point, even gone to court. 
We went to the supreme court once in a case with a husband. 

But I think earlier it was mentioned, once the word gets out that you 
are not going to allow this to happen and you will prosecute-and that 
is what we did very, very early when we opened up-that if any 
husband came down there giving us any trouble at all, we would 
prosecute and we would go to court and we would sign a complaint; 
we don't have that problem. The police are very sensitive to it. 

It's just-again, it's an attitude. Like, I think someone described the 
husband the way the woman sees the husband was 10 feet 8 inches, 
weighing 500 pounds. Again, seeing him put into perspective is ex­
tremely helpful. 

CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. I wonder if any of you have any feelings 

about the deterrent influence of prosecution over against the alteration 
of behavior through counseling. 
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Ms. LYON. I think I mentioned earlier I think we are talking about 
two separate unique tracks that interconnect. I think the legal system 
and prosecution needs to be there to say, "Beating people is wrong." 

COMMISSIONER SALTZMAN. Yes, I realize that. But does it succeed, 
this deterrent? 

Ms. LYON. I don't believe it has. I think there are a number of 
reasons for it. First of all, there is usually probation or 6 months in 
jail. 

Ms. RHOADS. Or plea bargaining. 
Ms. LYON. Or plea bargaining, or one kind of way out or another. 
COMMISSIONER SALTZMAN. In keeping with more severe penalties, do 

you think? 
Ms. MAGRATH. I don't think it's ever really been tried to see what 

would happen with it. There have been a number of things tried 
recently. Texas has instituted a law now that, once the charge is filed, 
if the woman refuses to testify she will be held in contempt of court. 
There are a number of new things that are being tried. Most of them 
are only very, very recent and I don't think really have been around 
long enough to see what the results are going to be. This is kind of 
anew-

COMMISSIONER SALTZMAN. So, what you are saying is that we really 
don't have enough experience with the increasing intensity of penalties 
to know that that will be a successful deterrent; yet we have to some­
times use it? 

Ms. MAGRATH. Right. 
COMMISSIONER SALTZMAN. Okay. The other aspect is, How many 

people, what proportion of the people who come to you end up in 
counseling, the abuser or the batterer? 

Ms. MAGRATH. Okay. I will answer this real quick and I am sure 
Joanne will go on'. with this. But because of our program we are crisis 
oriented 7 days. The man will come down and we will go through a 
little session with him and this and that. Because we are crisis oriented, 
however, we don't really have a whole lot of clout with him. 

Most of the time, if the wife will stay away that may be some im­
petus for him to go get counseling, but without the legal sanction or 
without her being away from him it's really difficult to keep him in 
counseling; and ours has been very-not very good at all. 

Ms. LYON. I would like to correct something that Patty said. I don't 
see our program as crisis oriented. I see us as being funded for 7 days 
and that makes the difference. 

COMMISSIONER SALTZMAN. So, you have no ability to evaluate how 
successful counseling is in altering the behavior. 

Ms. MAGRATH. Okay. Now, the studies I have seen, okay, Joanne 
also has some expertise on these and I'm sure she'd like to comment. 
However, the studies I have seen concerning the batterer, you're deal­
ing with a person usually with very, very low self-esteem, very power­
less, okay? 
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I have seen a number of programs that they are trying now that are 
residential programs. They are forced to live there. They are forced 
to do male bonding. Most of them have never had a real friend as a 
man, have never had a friend, someone that they could share things 
with. The wife becomes the most important thing in their life. And 
also, you know, a lot of sex stereotyping. The image of the macho man 
and what is expected of men and real double-bind kind of things, of 
always having to be powerful. Some of those programs are working, 
but they also do not have a legal sanction so they do not have many 
clients and close it down. . 

I really think that we are in the same••kind of thing. That we need 
more data. We need to try more things. 

COMMISSIONER SALTZMAN. So you haven't really identified a counsel­
ing program that seems to be able to effectively alter the behavior pat­
terns of the batterer? 

Ms. MAGRATH. Okay. That one was very­
CHAIRMAN FLEMMING. Mr. Saltzman? 
Ms. MAGRATH. Are you talking to me? 
COMMISSIONER SALTZMAN. To any of you. 
Ms. RHOADS. Okay. First of all, we do work with the batterer. We 

have always worked with the batterer since we opened. 
COMMISSIONER SALTZMAN. Okay. How successful is that counseling? 
Ms. RHOADS. I have felt that it's been quite successful and, again, 

it's who determines what's successful. 
COMMISSIONER SALTZMAN. That he doesn't batter, let's use that, that 

he doesn't abuse his wife. 
Ms. RHOADS. That he doesn't batter. I would say that I have seen, 

at least, probably about 40 percent that I have been able to keep track 
of. 

COMMISSIONER SALTZMAN. Success? 
Ms. RHOADS. Success. 
COMMISSIONER SALTZMAN. What extent of counseling? How many 

times do you feel it's necessary to get this? 
Ms. RHOADS. I feel that it's ongoing. I have seen them-I like to see 

them stay in for at least 2 years, and any kind of mandated counseling, 
whether it's through the court, or-I think one of the questions 
originally was, Did we feel that stricter kinds of penalties would be a 
deterrent? 

COMMISSIONER SALTZMAN. Through the criminal court? 
Ms. RHOADS. Through the criminal court. I don't know whether I 

think that would be a deterrent or not. It's still a matter of who is 
going to prosecute, and if you can't get the woman to prosecute, you 
know, you've really-

COMMISSIONER SALTZMAN. Well, if there were all kinds of techniques 
developed, as Ms. Magrath indicated, to encourage prosecution on the 
part of the wife, would stronger penalties be a deterrent? 
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Ms. RHOADS. I think they would. I think that they would. But I think 
that anything that is contemplated, whether it be stricter penalties or 
mandated counseling or diversion programs or training programs, that 
they include the family unit, not just the assailant. Because if you are 
going to work with one member of the family, you are losing four­
fifths of it. 

COMMISSIONER SALTZMAN. Is there adequate funding, do you feel, of 
the counseling services? 

Ms. RHOADS. Well, I don't believe that there is adequate funding 
today and I don't believe there was 6 years ago, and I don't really be­
lieve that there will be in the very near future, simply because when 
we opened we were the first one in the country and we had a terrible 
time getting funding. 

Since then we have had other centers open in the community and 
other centers opened throughout the country, and we still tum away 
over 200 women and children a month and we have increased our ser­
vices. We have increased our services in the community. We have in­
creased our counseling staff. 

We do a lot of other things besides just provide shelter. When I hear 
today that they are giving out, oh, $20,000 for 3 years or something, 
some pittance amount like that, that doesn't-by the time you ad­
minister those funds and become accountable and can justify every 
penny, you are lucky if that client is getting 13 cents of that dollar 
by the time it gets through all of the bureaucracy and the red tape. 

I know it sounds like I am saying that we are not grateful for all 
the money we get. I am just saying that today, as an administrator, I 
have to take a look at where I am getting the money from and what 
I have to give up as far as philosphy and client care to administer that 
money. 

CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. Ms. Rhoads and Ms. Lyon, you indicated that you have 

diverse clientele of women, middle income, upper income, and lower 
income. You also have a racially mixed clientele. 

I'd be interested, in your experience in running your respective cen­
ters, whether you have ascertained whether there are any distinct or 
unique problems among the different groups, of white women, Chicano 
women, Indian women, black women in terms of their experiences in 
battering. 

Ms. LYON. Their experiences with the system or­
MR. NUNEZ. Well, in the cases, the case situations. 
Ms. LYON. This question has been asked. We are trying to determine 

if there are variations. We incorporate that into the data that we keep. 
So far, I think at this point I could not safely say that we see dif­

ferential treatment. I would say that if there is, the place that we are 
most likely, okay, to see, where we have seen any kind of differential 
treatment that was observable, noticeable, and through time and re­
peated was with Indian women. There has been a tendency to see Indi-
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an women as having an alcohol problem and just being on the streets 
in an urban-there is a stereotype of the urban Indian which comes 
through when these women are brought into our shelters, if they are 
brought into. our shelter at all and not just left on the street. 

I would say if you look at the ethnic breakdown of the police de­
partment-or at least I would like to look at the ethnic breakdown of 
the police department and see in what areas they have minorities. I 
think that would be kind of interesting. In our experience, I would say 
I know I myself have not seen a black police officer bring anybody 
into our center or come to our center at any time. 

Ms. MAGRATH. The other thing with that, I do think that it's ob­
servable, okay? I don't have any data on it, but I do believe that there 
may be some feelings of-well, for a primary example, we had a client 
who was a black woman and she was assaulted and robbed and kicked 
in the head and had her hand broken and all this stuff. Her assailant 
was let out OR, even though- on his "own recognizance"-even 
though he had prior assault charges. She was put in jail for protective 
custody. 

It's almost like a feeling of let them kill themselves, you know, as 
long as they are minority people. Maybe we don't have to deal with 
them. And that is my own gut feeling. That is my own feelings. I don't 
know if that can be measured or not. 

Ms. RHOADS. I can second the biggest change in the cultural dif­
ference has been with the Indian ladies that come through. I will say 
this: when an Indian lady does decide to come into the center, I have 
never seen anybody make so many behavioral changes so quickly and 
be so convinced and committed to getting healthier ways, too. And it 
must be because they go through such a cultural change. 

The second change that I see, and not to the magnitude of the Indi­
an, is the Chicano. The Chicano lady coming in. Again, they are going 
through a lot of cultural things, particularly with their religion. Many 
Chicano women are Catholic and to leave and contemplate divorce to 
them is something that goes so much against what they were brought 
up to believe in. That is another problem that I think we found 
predominantly in Chicano women. 

So, again, their kinds of counseling and their kinds of recovery plan 
are written up somewhat differently from, say, your Caucasian lady. 

Ms. LYON. I would also say-
CHAIRMAN FLEMMING. There is one matter that I would like to fol­

low up. on, but our time is virtually-it has expired really for this 
panel. But there is one matter that I would like to follow up on and 
get into the record. 

I noted one comment-I think it was Ms. Rhoads-that talked about 
a waiting list, in effect. I assume that that also applies, Ms. Lyon, to 
your operation also? 

Ms. LYON. Very definitely. 
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CHAIRMAN FLEMMING. I'd like to ask both organizations what your 
plans are for expansion of your program and where you feel you may 
get support in order to expand your programs. I'd like both organiza­
tions. 

Ms. LYON. With the limited resources that seem to exist in this 
State, at least, we are having difficulty just staying on top of the ser­
vices that we presently have. 

What we have done is utilize students, volunteers whenever we can, 
to get students from Arizona State University [ASU] to keep an 
evaluation component of our program going, because I think it's very 
important that we monitor what it is we are doing. 

We are also trying to get some community development block grant 
money, HUD money, from the city of Phoenix in order to renovate 
and build space for 25 more beds for women and children in our area, 
which I think would be very important. 

CHAIRMAN FLEMMING. Where does that stand? 
Ms. LYON. I think it stands that we have got a chance of possibly 

getting one-eighth of what we are asking for, which is not enough to 
make-it will impact on two beds, essentially, is I think what we will 
be able to do, and that is still in process. 

CHAIRMAN Fu~MMING. At the moment you would like to be in a 
position where you could expand your facility to provide for 25 add­
tional beds? 

Ms. LYON. Where we could provide for 25 additional beds and also 
provide adequate space where we could have people who are trained 
in child development working with kids. 

CHAIRMAN FLEMMING. What is your price tag on what it would cost 
to do this? 

Ms. LYON. On the ideal? 
CHAIRMAN FLEMMING. Yes. 
Ms. LYON. On the absolute? 
CHAIRMAN FLEMMING. No. What do you estimate it would cost you 

in order to achieve that particular goal? 
Ms. LYON. The building for 25 extra beds and adequate space for 

an adequate program with children just for the construction alone 
would probably be about $400,000. But I am a social worker. I don't 
know about construction, but I think it's somewhere around there. 

CHAIRMAN FLEMMING. $400,000. And that would be a capital invest­
ment then that would call for expansion of your staff also? 

Ms. LYON. Yes. Operating cost. We would probably-we could 
probably get by on a budget of $350,000. That includes an intense 
program. That is not just shelter; that is 24-hour services. 

CHAIRMAN FLEMMING. At the present time, what is the breakdown 
in terms of your support from the public, from public funds as over 
against private funds? Just roughly. And if you don't have it available, 
you can supply it for the record. 
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Ms. LYON. Our program has only been in existence, only been serv­
ing clients for a little over a year and a half, so we have initiated a 
strong business community private sector drive to raise funds which 
start-we started working on a plan, initiating a plan in December of 
'79 to raise $60,000 from the private sector this year. So far we have 
raised a little over $20,000. Next year we will need to raise, if we pro­
ject just to keep the program going we have now, we would need to 
raise about $80,000 and we are getting closer. We are trying. 

CHAIRMAN FLEMMING. Ms. Rhoads, do you get the nature of my 
questions? If you would just apply them to your organization. 

Ms. RHOADS. Our present plans at the moment, we just recently 
purchased the land that our facility is on. Our present plans at the mo­
ment are to expand space because we have expanded our program. We 
have recently gone into-we have just become licensed as a foster care 
home so we can start to take abused children without their parents, 
along with their parents, which is something new. 

We are planning on putting a building up that would house at least 
another 20 more. We also would like to go into some satellite areas 
and put some shelters in and then do transportation into the center for 
treatment, and one of our long-term goals is to open a training center 
in training personnel and training other staff members how to open 
agencies, how to run the agencies, and how to counsel the people that 
come to the agencies. 

We presently have a grant in to HEW for a research project that 
will determine emotionally-the impact of alcoholism and child abuse 
on the children. 

CHAIRMAN FLEMMING. In terms of your current operating budget, 
what percentage of it comes from public funds, what percentage comes 
from private funds? 

Ms. RHOADS. I would say probably that one-seventh of it comes 
from private funds and that is money that we raise. 

We have presently gone into running bingo games and that is what 
we do to-anybody yells bingo, I am ready to make a payoff. But that 
is our major source of raising money at this point. 

CHAIRMAN FLEMMING. Sixth-sevenths comes from public funds? 
Ms. RHOADS. Right. 
CHAIRMAN FLEMMING. At the present time. 
Taking your current operating budget, Ms. Lyon, what percentage 

comes from the public and what percentage comes from the private­
Ms. LYON. I was just trying to do the math. 
CHAIRMAN FLEMMING. Just roughly. 
Ms. LYON. Probably about, currently about one-eighth is coming 

from private. 
CHAIRMAN FLEMMING. The rest are from public. 
Well, may I-I'd just like to make this statement. I feel that the 

testimony that you have presented here today has not only been help­
ful to us, but it has certainly demonstrated very effectively in the com-
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mitment of both your organizations to dealing with what we regard as 
a very serious problem in the light of our day. 

And I recognize that even though those organizations have been 
going for 6 years, you are all pioneers, really, in dealing with them. 
And we appreciate your sharing your experience with us and you cer­
tainly have helped to underline the fact that our society, in both the 
public and the private sector, have not recognized this need to the ex­
tent that it should be recognized. I personally feel it's the kind of a 
program that should command support from both the public and the 
private sector. 

Commissioner Freeman had one point. 
COMMISSIONER FREEMAN. I just have realized that our time has 

passed and I agree with, and I also support, what the Chairman said. 
But I want to ask one further question, because I have a picture of 
a profile of an individual who is totally defenseless, and 'I wonder if 
you could answer the extent to which your counseling includes any as­
sertive training or maybe training in karate or somehow to take care 
of yourself, how to use that frying pan if it's in the kitchen. 

Ms. RHOADS. First of all-
CHAIRMAN FLEMMING. That is a good practical question to end on. 
Ms. RHOADS. First of all, when we are talking about a battered 

woman we are talking about a victim, and one of the ways we start 
our counseling is to help her see herself not as a victim but as a sur­
vivor. That is number one. And start to see herself as someone who 
is capable of taking care of herself and starting to take the responsibili­
ty of her behavior. 

We have yet to-we do do assertive training and we do have-we 
have lectures open to the public every day. And part of our lecture 
series is that the police do come over and they do a lecture once a 
month on how to defend yourself, how to make your house safe, things 
of that nature. So we cover that also. But we do not have-I have 
often thought that we ought to include that in our program, you know, 
take them out to trap shooting and things of that nature. But, unfortu­
nately, we haven't been able to whip up enough enthusiasm among the 
staff. 

And I would like to say one more thing while I have an opportunity. 
The question was asked before about how much alcoholism and drug 
usage do you see in domestic violence, and I did not get an opportuni­
ty to answer that and I really feel that I want this on record. 

Our stats show that it's anywhere from 95 to 99 percent where there 
is alcoholism and/or other drugs used. Now, I am not saying that the 
beating occurred while the alcohol was being used and I am not saying 
that the man was drunk when he beat her. But we can show patterns 
of alcohol usage during and somewhere in that kind of interaction. 

Go ahead. 
CHAIRMAN FLEMMING. Ms. Lyon, do you want to respond to Ms. 

Freeman's question about karate? 
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Ms. LYON. About karate, we haven't gotten into karate, but we do 
talk about body posture and how to stand and respond in ways that 
are more intimidating than intimidated and what an impact that has 
and we do show and tell. And we do some nonaggressive self-defense 
with some of the staff and some of the women. 

Ms. MAGRATH. We also do a whole lot of assertiveness training. 
Ms. RHOADS. The whole thing is'assertiveness training. 
CHAIRMAN FLEMMING. Thank you. Again we are deeply indebted to 

you for your testimony and thank you very, very much. 
Ms. RHOADS. Thank you. 
Ms. LYON. Thank you for the opportunity. 
CHAIRMAN FLEMMING. Counsel will call the next witnesses. 
Ms. STEIN. Richard Twitchell, Glenn Sparks, and Donald Lozier. 
CHAIRMAN FLEMMING. If you will please stand and raise your right 

hands. 
[Richard Twitchell, Glenn Sparks, and Donald Lozier were sworn.] 

TESTIMONY OF DONALD LOZIER, ASSISTANT CHIEF, FIELD OPERATIONS 
DIVISION; CAPT. GLENN SPARKS, TRAINING BUREAU; AND LT. RICHARD 

TWITCHELL, EIGHTH POLICE DISTRICT, PHOENIX POLICE DEPARTMENT 

CHAIRMAN FLEMMING. I appreciate your being with us. 
Ms. HOOPES. Starting from left to right, would you all please state 

your name and title for the record. 
MR. TWITCHELL. My name is Richard Twitchell. I am a police lieute­

nant for the city of Phoenix Police Department. 
MR. SPARKS. I am Glenn Sparks, police captain, city of Phoenix Po­

lice Department, training bureau. 
MR. LOZIER. I am Don Lozier, assistant chief in charge of field 

operations, Phoenix Police Department. 
Ms. HOOPES. Thank you. 
Beginning with you, Lieutenant Twitchell, can you tell me please 

how many officers you supervise on a shift? 
MR. TWITCHELL. On a shift right now there is between 70 and 75 

officers and sergeants. 
Ms. HOOPES. And which shift are you supervising? 
MR. TWITCHELL. I work shift 2. The hours are from 2:30 in the af­

ternoon until 11 at night. 
Ms. HOOPES. Thank you. 
In your estimation how much time can an officer in your district ex­

pect to spend on problems related to domestic violence? 
MR. TWITCHELL. Probably the average officer will spend, depending 

on the day of the week, anywhere from 20 percent of his time up to 
as much as 80 percent of his time. 

Ms. HOOPES. How do most of your officers feel about answering 
such calls? 
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MR. TWITCHELL. The police officer, basically, by and large, does not 
like answering domestic calls of that nature. He is confronted with two 
things. When he receives the call by radio, the designation is a 415F. 
which is a family fight. 

The two things he feels is probably fear, because more officers are 
killed in family situations than probably anything else, and the other 
thing is frustration. 

Ms. HOOPES. What types of things make an officer feel frustrated 
when dealing with family fight calls? 

MR. ·TWITCHELL. Many times it's a recurring of the same problem. 
The names and the faces change, but the problem remains the same. 

Maybe I can point it out to you and give you a hypothetical situa­
tion. You take a 21-year-old police officer who has been a police of­
ficer for approximately 6 months, and he responds to a family 
disturbance, a family fight. There may or may not be a large amount 
of violence involved, but he is responding to it. 

When he gets there, the people he deals with are a married couple 
that have already celebrated their 45th wedding aniversary, so they 
have been married twice as long as he has been alive; and in 30 
minutes he is supposed to correct this problem. He knows more than 
likely he won't be able to do anything but just stay the problem for 
a while. 

Ms. HOOPES. I'd like to address the options that the police officer 
has when he answers the call. 

First, the officer can arrest and detain the suspect. What circum­
stances would indicate that an arrest is necessary? 

MR. TWITCHELL. All right. One of the options opened to him, if 
there is, in fact, a violation provided, which is usually an assault, he 
may arrest for a felony. And this is an aggravated assault. There are 
certain things within the Arizona State law that specifically, by 
codified law, state what is a felony, what is an aggravated assault. And 
in that given situation he can arrest on his own merits, on the laws 
of arrest that have given him ·the power to arrest. 

This deals, if yoti want me to go down some of things that make it 
an aggravated assault-seriousness of injury is one; whether a weapon 
was used, two; the fact that he entered into someone else's home to 
commit this assault. It's a felony regardless how much injury is in­
volved. Then we get into age of the victim. Is the victim capable of 
taking care of themselves? We even have a section if the victim is 
bound it's aggravated assault, ·no matter how hard the assault is. 

Ms. HOOPES. In what cases would a citizen's arrest be indicated? 
MR. TWITCHELL. We'd ask a citizen's arrest be made by the injured 

spouse if the injuries were not severe, they were in their own home, 
or if we weren't able to testify on our own behalf exactly what hap­
pened in there. 

There is physical evidence to indicate one of the two were injured, 
but we don't know exactly how and the injury wasn't that severe. Then 
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we'd go for a citizen's arrest, which would mean the injured spouse 
would be the one that would make the arrest and we would supply the 
transportation for the suspect. 

Ms. HOOPES. Are officers instructed to describe to victims the way 
that they can make a citizen's arrest and the requirements for a 
citizen's arrest? 

MR. TWITCHELL. If the situation calls for it, the officer will explain 
the requirements of law for a citizen's arrest to be consummated. 

Ms. HOOPES. Do officers frequently recommend that victims seek 
noncriminal remedies such as filing divorces or seeking peace bonds? 

MR. TWITCHELL. yes, they do. Quite often. 
Ms. HOOPES. Can an officer make an arrest if the suspect is found 

to be in violation of a peace bond or a restraining order? 
MR. TWITCHELL. Well, I have to tax my memory. We did away with 

one of them. I think it was peace bonds. I think we still have restrain­
ing orders. To make an arrest for that, it's a contempt of court. The 
injured person goes, after the violation of the court order, goes to the 
court. The court issues a warrent for the man's arrest or the woman's 
arrest, and then with that warrant we make the arrest. But we do not 
make an onview arrest in a situation of that type. 

Ms. HOOPES. Do the officers under your supervision have a general 
idea of how many domestic assault cases get all the way to prosecution 
and what is their-

MR. TWITCHELL. I think they have a ballpark figure. A lot of their 
information comes from just exactly where your information comes 
from, news reporting. They read articles. They are interested in this 
sort of thing. They stay current because it is their vocation. 

They also, where they do make an arrest for a serious assault, by 
one person upon another, this sticks with them because these are bat­
tered humans. When they have seen another battered human being, 
this sticks with them and they have a tendency to follow through with 
it. 

To answer your question, when it is not prosecuted, yes, they know 
about that one, and when it is prosecuted, yes, they know about that 
one also in the more severe of the cases. 

Ms. HooPES. Is there a feeling that prosecution in a domestic assault 
is more or less likely than prosecution in an ordinary assault between 
strangers or those not related? 

MR. TWITCHELL. Let me answer the question by the way you define 
them. They are two different things. They are looked on by the police 
officer and by many people as two entirely different types of assault, 
a domestic assault and then a regular assault. 

And, yes, the officer feels that there is less prosecution and less con­
viction on a domestic assault than there is a regular assault for many 
reasons. 

Ms. HOOPES. Does this perception change the way the officer is like­
ly to respond when he is called to handle a domestic assault? 
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MR. TWITCHELL. I think that is one of the considerations that goes 
through his mind when he responds to a call, and it probably is a 
deciding factor in the manner in which he is going to approach the 
situation. 

Ms. HOOPES. Does it make it less likely that he will decide that an 
arrest is necessary? 

MR. TWITCHELL. I don't think I can fairly say yes to that. I'd say yes, 
it probably has a tendency to, but that isn't normally the deciding fac­
tor by a police officer, whether an arrest is made or is not made. 

Ms. HOOPES. What factors would be important considerations in 
deciding whether or not to arrest? 

MR. TWITCHELL. Understanding that he is there on the battle line 
when it happens, he sees the injured. He knows pretty well what is 
going to happen from there on. The deciding factors, the number one 
deciding factor, is how badly injured is the injured party. That is the 
number one thing that he looks at. 

At the same time, and probably paramount, is what is the possibility 
for this problem to continue. Are we going to have a continuation of 
this .assault? Those two things right there. 

Then, thirdly, the attitude of the victim; and those three things are 
probably the major deciding factors on his course of action. 

Ms. HooPES. From the patrol officer's standpoint, is the criminal law 
an effective weapon against domestic? 

MR. TWITCHELL. I can answer that best by saying it's the only one 
we have got. That is the only weapon we, as a police officer, have at 
this present time. Effective is relative, I would say, for what we use 
it for. If you consider it's the only one we have got, yes, it's effective. 

Ms. HOOPES. Considering the fact that prosecutions aren't very like­
ly in these cases, does this encourage the officer to try to make refer­
rals or try to encourage a victim to pursue civil remedies rather than 
going through the criminal system? 

MR. TWITCHELL. Except in cases where there is a serious assault by 
one human being upon another, the officer sees himself as Solomon, 
and he is going to solve the problem with those tools that are there 
at his hand. And, yes, if he feels that recommending counseling will 
work he will do so. If he feels that separation will work he will do so. 
If he figures in the short 20 minutes that he has been there that 
divorce is the answer, then he will condone their divorce. 

The mentality of a police officer, 99 percent of the officers that we 
have on the police department, I can't speak for any other department 
because I have never been on any other department, but almost to a 
man and a woman the people that join the police department join to 
serve. They join to really honestly help other people. And the domestic 
situation is one of the ones where there is not a whole lot they can 
do. So they do whatever they can, hoping in the long run- from lend­
ing money to the wife to giving cab fare, to anything they can to help 
solve this problem. 
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So, yes, they'd use any other avenue besides the criminal justice 
system that was legal. 

Ms. HOOPES. What do think might be done to maximize the police 
officers' ability to make referrals and to intelligently decide which 
route a victim should take to solve her problem? 

MR. TWITCHELL. Okay. Number one, you have to give him some al­
ternatives. You must supply him or her some alternatives besides ar­
rest. 

Once these alternatives have been supplied on a 24-hour, 7-day a 
week basis-because that is where we run into the problem. There are 
some agencies that we can deal with normally 8 to 5 and they are 
closed on Saturday and Sunday, and I'm not finding fault with them, 
please, I'm just stating that that is what we are up against. 

If you supply for the officer some, what was the statement, "viable 
alternatives," if you give him some viable alternatives he will use them. 

Then the next thing you do is you train him on the parameters of 
these alternatives and he will use them. Necessity alone will dictate 
that he uses them, and very, very aptly. 

Ms. HOOPES. Do you believe that shelter facilities help the police of­
ficer to do the job? 

MR. TWITCHELL. Anything that helps remove the two combatants 
into separate geographical areas helps us. And, yes, the shelters do 
help. They help the victim, but, yes, your question was do they help 
the officer in his routine job. Yes, they do. 

Ms. HOOPES. Have you had any experience with crisis intervention 
specialists? 

MR. TWITCHELL. I think probably the closest contact I had was with 
a group called Rainbow, and about a year and a half ago they got a 
Federal grant and they came into a geographical area, which was a 
housing area much like I live in, probably, originally $10,000 homes 
that are now worth probably $40,000 to $50,000 dollars. Average in­
come, heavy density, some government funding on homes. This sort of 
thing. 

And they came in and were really a super-run organization. They 
came to the police department knowing how we feel about outsiders 
and said, "Here's what we want to do. Can we meet with your officers 
and explain to them what we intend to do?" They did. They then made 
themselves available to come to the scene of a domestic problem 24 
hours a day, 7 days a week. And it was amazing. 

I· have never ever seen police officers by and large accept a group 
the way they accepted this group. I watched them after the trying 
process of, "Are you really going to be available 24 hours a day or 
are you just telling me that?" I watched them on more than one occa­
sion call the people from Rainbow to the location and then step back, 
which was not what a policeman is trained to do, step b!iick and let 
somebody take over the situation and quietly sit in a corner. 
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And I have asked officers, "Hey, can we go now?" and they would 
look at me and say, "No, let's wait until Jim's done." In other words, 
they didn't want to leave Jim, the crisis worker, there all alone, and 
it was just a really extremely well received, functioning program. 

The next question is what happened to it. To the best of my 
knowledge it ran out of money. 

Ms. HOOPES. Okay. Do you know of any crisis intervention project 
now in operation in Phoenix? 

MR. TWITCHELL. Not that we use on a regular call-out basis, no. 
Ms. HOOPES. Thank you, Lieutenant. 
Captain Sparks, I'd like to address, first, what vital facts about 

domestic disputes the training bureau tries to impress upon police 
recruits. Do you believe that it is important to stress that the domestic 
disputes are more dangerous than other types of calls? 

MR. SPARKS. Well, depending on what other kinds of calls, but, yes, 
we do try to train the officer that the domestic disputes can become 
violent. 

Ms. HOOPES. Are there specific steps that an officer can take to pro­
tect himself in handling these calls? 

MR. SPARKS. Obviously, working within the framework of the law, 
what they provide and what they don't provide, there are steps he can 
take. 

Ms. HOOPES. Do you attempt to teach the recruits ways that they 
can deal with the frustration inherent in handling these calls? 

MR. SPARKS. Yes, we have our own training staff within the depart­
ment and we have training staff from without the department. They get 
into various subjects in this area. 

Ms. HOOPES. Do you believe that family fight calls are always 
criminal in nature and always call for an enforcement response from 
an officer, or do you train the officers to also make use of other 
responses such as referral systems? 

MR. SPARKS. Well, the first part of your question, Are they all viola­
tions of the law? Absolutely not. Obviously he is trained to look for 
violations of the law. Without any violations being present, yes, he is 
trained in the alternatives that he has available, which we agree are 
limited. But, yes, he is also trained for the referral services. 

Ms. HOOPES. Do you agree with what Lieutenant Twitchell has said, 
that domestic dispute cases are prosecuted less. frequently than other 
assaults? 

MR. SPARKS. Obviously there is no other answer to that. Two stran­
gers get together and there is battle, one upon the other; the stranger 
is more likely to file a complaint than is a spouse. 

Ms. HOOPES. In your experience as a police officer, have you ever 
been called to testify at a trial of an abusive spouse? 

MR. SPARKS. No. Let me clarify that somewhat. In my 23-year-plus 
career, I have never gone to a family dispute between a spouse, 
between spouses I should say, and the result of which ever went to 
court. 
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Now, I have gone to family disputes where I have been assaulted, 
where I filed a complaint, and, yes, I have testified in court. But not 
where it is one complaint filed by one spouse upon the other. I have 
never testified in court upon that. 

Ms. HOOPES. What effect do you think this has upon the police of­
ficer who has to answer the call? Does it change the way he responds? 

MR. SPARKS. I am not sure. Obviously there are some people, includ­
ing police officers, that with enough cries of the wolf and no actual 
wolf appearing become somewhat immune. But, as Lieutenant 
Twitchell stated, most of our people are here to serve others, and we 
train in that area of not becoming complacent, because the 105th time 
is usually that person's first time that they have called th~ police, and 
they need us to respond as the first time. 

Ms. HOOPES. If an officer answers a call at the home of a couple 
that he recognizes, perhaps a couple who has called the same officer 
several times in the last few months, will it be less likely that he will 
take police action in the last call? 

MR. SPARKS. I would say, again, depending on the circumstances ex­
isting. If there is no obvious sign, or even not so obvious sign, that 
there has been any violence occurring, and this is the fifth, sixth, or 
seventh call, he is probably not going to look any harder than he did 
on previous calls. But if there is ob.vious signs on the sixth call that 
he didn't see the first five, he probably will take more action. 

Ms. HOOPES. I see. Does the training bureau offer academy units 
specifically focused on battered women? 

MR. SPARKS. Yes. 
Ms. HOOPES. Who teaches those units? 
MR. SPARKS. We have two groups corning out now from Sojourner 

House and Rainbow Retreat. They teach at the academy along with 
some other subjects that are very closely related that is taught by a 
sociology professor from ASU and a psychology professor from ASU, 
among some of the other items that are closely associated. 

Ms. HOOPES. In what related units do you also talk about problems 
with battered women, if you could just name a few? 

MR. SPARKS. Well, I will start off-I will just read thrpugh the list, 
and some of them are more applicable than others. 

"The Laws of Arrest and Criminal Law," obviously. We have field­
related problems. In other words, we put them in a hypothetical situa­
tion using trainers in actual domestic violence sort of field problems. 
We have training in juvenile problems, which obviously affect the 
home. We have training in perception of danger in answering calls 
such as of this nature. The "Battered Wives" is, of course, by Rainbow 
Retreat and Sojourner. "Sociology for Peace Officers," that would be 
applicable in some cases, how to talk to people. "Child Abuse," again, 
related to the home setting. "Assault Detail" comes and instructs on 
the necessary elements for an assault complaint. "Stress Awareness," 
so that the officer is aware of his own problems with stress in answer-
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ing these calls. "Human Communications," taught by the people from 
the sociology department in dealing with all people, all types of han­
dicap and distressed people. "Sex Crimes," which may be involved in 
the home. 

We teach on referral services that are applicable to the situation, sex 
assaults that may be occurring, and patrol procedures dealing primarily 
with the family crisis and the protection of the police officer. 

Ms. HOOPES. Thank you. 
Some of the training materials provided to the Commission by 

Assistant Chief Ortega originated at the Regional Criminal Justice 
Training Center at Modesto Junior College, California. Does the con­
tent of these materials accurately reflect Phoenix Police Department 
policy? 

MR. SPARKS. No. When I say no, obviously there are some materials 
that we use. Any materials we get from any organization are con­
structed to meet the constraints of our own State law and the policies 
and procedures of our police department. 

Ms. HooPES. Thank you. 
For example, one outline that I would like to have introduced into 

the record at this point is entitled "Domestic Complaints." It is from 
the Modesto Junior College West. 

CHAIRMAN FLEMMING. Without objection, it will be entered in the 
record with an appropriate exhibit number at this point. 

Ms. HOOPES. The outline states that arrest is to be avoided in 
domestic crisis situations if possible. Is that your understanding of de­
partment policy? 

MR. SPARKS. Well, it is the department policy if there isn't an ap­
plicable law being violated to the extent that a complaint could be ob­
tained, and there you start to go into the constraints not only of law 
but of prosecutional procedures, which I understand will be discussed 
at a later panel or one previous to this. 

When it says "avoided," obviously if we can avoid putting somebody 
in jail and still solve the situation that is exactly what we want to do 
in most cases. 

Ms. HOOPES. Thank you. In your opinion, is an arrest always in­
dicated when there is probable cause to believe that one party has as­
saulted the other? 

MR. SPARKS. In my opinion, personally, not having particularly 
viewed the training procedure, but personally, no, there is not always 
an imminent arrest when there has been some type of an assault. 
Again, it has to be a decision made on what you see, hear, and what 
you can find out. 

Ms. HOOPES. Can you name any specific factors that might make an 
arrest undesirable? 

MR. SPARKS. Well, again I will refer-I can't give a specific instance, 
but, again, if the situation can be taken care of where the family life 
is preserved without putting somebody in jail, because I don't see jail 
as a panacea for every problem. 
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Ms. HooPES. I see. I would like to address departmental record­
keeeping for just a moment. 

In your opinion are officers instructed always to complete a depart­
mental report when there is probable cause to believe that an assault 
has been committed? 

MR. SPARKS. If I may, due to the length of time that I haven't been 
on the street, so to speak, I'd like to refer that to either Lieutenant 
Twitchell or Chief Lozier. 

Ms. HooPES. That's fine. Thank you. 
Chief Lozier, in your opinion, how serious a problem is domestic 

violence for the police department? 
MR. LOZIER. From my perspective, it's a fairly serious problem and 

for two reasons. One, it takes up an awful lot of the police officers' 
time and our resources. And, secondly, every one of them has a tre­
mendous potential for injury to the officer. So, I'd have to say as 
problems go, and we face many of them in the police department, it 
is one of our more important ones. 

Ms. HOOPES. What role can the police play in helping to protect the 
victims of domestic violence? 

MR. LOZIER. Well, just recently I have been giving that a lot more 
thought. As you know from a previous conversation, I just took over 
the field operations division on January 7. I am thinking, in terms of 
the officers, for a long time have thought that we really could not 
prevent crimes of violence. 

There is strategies we can employ in other types of crime where we 
feel like we can impact them, but for the longest time many officers 
have felt that the crimes of violence are very difficult to prevent. And 
I'm beginning to think that maybe there are some strategies that can 
be employed by taking advantage of other things that may be outside 
of our realm of control to impact recurring crimes of violence or 
violence that escalates to the point where it results in a very serious 
assault or perhaps a homicide. 

And what I am talking about is using more of the type of counseling 
and shelter care facilities and trying to interact more with those kinds 
of people so that we can come up with some maybe cooperative state­
gies to bear on the problem. 

Ms. STEIN. Excuse me. Could I ask you to speak a little closer to 
the microphone? I understand some people are having trouble hearing 
you. 

Ms. HooPES. Can the police officer's ability to make appropriate 
referrals be improved? Has the police department done anything along 
those lines? 

MR. LOZIER. Yes. I think we have made some good efforts along 
those lines, except that I think we can do some more. In fact, while 
Lieutenant Twitchell was speaking here I was making some notes 
because I am thinking in terms of the whole area of family fights. We 
need to really study a little more closely because I think we can get 
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some better data by studying the number of family fights where per­
haps an assault occurred-we believe assault occurred-but we don·t 
have enough information to verify an assault. That maybe we can do 
something in that area with some kind of further followup. 

That happens quite frequently where the victim or the spouse is not 
cooperative and won't give the officer any information and there is no 
obvious evidence of the assault, although maybe there is good reason 
to believe that one occurred. 

And then there is how many of them really drop out of the system. 
We give estimates quite frequently on that, and I think most detectives 
that work assaults can give you a pretty good feel for how many of 
them drop out of the system for lack of prosecution. 

Ms. HOOPES. How many do they believe do drop out of the system? 
MR. LOZIER. Well, I checked on that again just recently and talked 

to Lieutenant Schnautz, who oversees crimes against persons, and he 
tells me that assaults overall, about 30 to 35 percent are not 
prosecuted. Now, with the domestic type, he says that will run 
anywhere from 10 to 15 percent higher with a domestic assault. And 
I would have estimated higher just based on past experience. I would 
have said 50 to 60 percent do not come before the court. 

I'm also concerned about, maybe by analyzing that data to some 
degree, that we may come up with some better strategies, you know. 
We have to look at the why. Why are they dropping out of the system? 

Ms. HOOPES. If a way could be found to encourage the victims to 
cooperate with the police investigation and not drop charges, in your 
opinion, would that lead to more cases being prosecuted? 

MR. LOZIER. Yes. And I should qualify that, you know. Probably not 
our biggest goal is to prosecute as many people as we can if there are 
other remedies, but I think there are a lot of them that should be 
prosecuted and for one reason or another they are not. The victim 
declines prosecution and there are as many different reasons for that. 

Ms. HOOPES. Can you tell us a little about the experimental referral 
project that has now started in the four district? I believe we spoke 
about it in the interview. 

MR. LOZIER. Yes. That was just started a few weeks ago and these 
people operate out of the LEAP [Leadership and Education for the 
Advancement of Phoenix] organization, which is a city of Phoenix 
funded program, and it is kind of a pilot program that we are experi­
menting with in the south portion of Phoenix, where they have coun­
selors available to us. And, unfortunately, it's not a 24-hour-a-day 
operation yet, but they are working Thursday, Friday, Saturday, and 
Sunday from 2 in the afternoon until midnight. They are working right 
in the southern district station and they are available to go out of the 
station as well and respond to officers' requests in the field in that dis­
trict, and it seems to be working out quite well. 

In the beginning there didn't seem to be much of an awareness of 
their availability and now it seems to be catching on. Of course, one 
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of the biggest benefits I see of the program is that the counselors have 
developed a very good working relationship with the officers there. 

Ms. HOOPES. Can crisis intervention counselors also be useful to the 
police officer? 

MR. LOZIER. Very much so. And I think that there is a city program 
there that's really supposed to be available citywide. I think it"s a very 
small program. That was originally started mainly for alcohol-related 
types of crisis intervention and, of course, as somebody previously 
testified here, and I certainly wouldn't question. the figures that were 
given. alcohol is a big factor in the family fight situation. 

Ms. HOOPES. Let me ask you a bit about recordkeeping. In your 
opinion, is an officer always required to file a DR [department report] 
when there is probable cause to believe an assault has been com­
mitted? 

MR. LOZIER. Not really. There is not a written established policy that 
says that you will and there is not one that you won't. Some discretion 
is left to the officer to determine was there an assault. Do I have suffi­
cient information? Are the elements present to make some kind of an 
assault report? 

And in some situations, where either the witnesses or the victim is 
not cooperative, probably, he may have a good idea that an assault oc­
curred but not feel he has enough to verify that assault did occur. So, 
consequently, he will not make a report other than maybe what we call 
a combination report, which is just a small report of the incident. 

That kind of thing happens, I think, quite frequently and it's hard 
to say exactly how often, except that then, if an assault did occur, 
many of those assaults would not be reported as a crime incident on 
their uniform crime reports. 

Ms. HOOPES. Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. All right. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mr. Lozier, I would like to pursue the 

point you made that some discretion is left to the officer whether to 
make a report or not. 

ls this discretion described in a manual of operations? 
MR. LOZIER. Well, it's really kind of a combination of some of the 

things that Sparks spoke to. All of the training that he has been pro­
vided as to making a determination-has the law been violated? Does 
he have sufficient elements present to make a comprehensive report 
that could be prosecuted or even could be followed up on prosecuted? 
If he doesn't have those things it's fruitless for him to make a report. 

COMMISSIONER FREEMAN. If you had received information that an of­
ficer or a number of officers exercised discretion only with respect to 
these types of cases of female victims of abuse, and even though they 
had seen evidence of injury had, over a period of a long time, not 
made any report, would this be considered to be unprofessional con­
duct on the part of the officer? 
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MR. LOZIER. I think you are asking me to make a conclusion on kind 
of really a vague thing. I'm sorry, but to say something is unprofes­
sional conduct in an officer, I think you have to look at all of the fac­
tors and review it very carefully. I can't make that judgment just based 
on what you said. 

COMMISSIONER FREEMAN. One of the concerns that has been ex­
pressed by previous testimony is that in individual cases that the com­
plainant did not, that there was selective enforcement with respect to 
the victim of domestic violence; that the police officer and even the 
system, the whole system itself, tended to say, .. Well, there was 
something wrong with the victim rather than with the system." That 
is what I'm asking you about, and if this discretion that is offered an 
officer is abused or if this is part of the system that the Phoenix Police 
Department permits. 

MR. LOZIER. There definitely are problems with the system. I will 
have to agree with that. And I think the system probably in some 
respects discourages people from prosecution. 

On the other hand, I think that you have certain limitations on the 
part of the police. They can be very aware of all the available facilities 
and counseling and that and then make those known to the victim, try 
to explain the system to the victim, make as much available as you 
possibly can and it still really comes back to whether or not the victim 
wants to pursue it. And that is a lot of the problem, too. 

So it's a combination of both, I think. I am not sure I answered your 
question. 

COMMISSIONER FREEMAN. Well, I was referring to the case in which 
the police had been called. He is there on the scene. There is a situa­
tion there in which that person may be injured and you are say­
ing-and may even need treatment-and you are saying the officer has 
the discretion not to do anything about it. 

MR. LOZIER. Oh, no, that is not what I am saying because, first of 
all, we have to talk about what is the role of the officer. First of all, 
when he gets there, he or she, it's their responsibility to kind of defuse 
the situation and stabilize it. And then, secondly, to render any kind 
of first aid or physical aid to see if anybody is in need of medical at­
tention. 

Then after that, try to determine, Has there been any criminal viola­
tion and does he have, you know, adequate information to make a re­
port to be submitted for prosecution? 

So, that is very basic and fundamental from the beginning of the 
traning of the officers in the police academy and reinforced 
throughout the inservice training. 

COMMISSIONER FREEMAN. Do you see any need for improvement in 
this procedure? 

MR. LOZIER. Well, there is always room for improvement and that 
is what I was speaking to earlier, that some of these things I think we 
need to study a little bit more so that we have a better handle on 
developing some other strategies. 
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The one thing I was thinking of, that I touched upon earlier, was 
the fact that maybe there would be a way that we could reach some 
of the women in the situations where the officer comes to the door 
and, you know, she is not obviously bleeding and black eyes and that, 
but she is very emotionally upset. The neighbors have called in about 
the family fight. She may have some signs of redness on her face 
where maybe she has been slapped around and she won't tell the of­
ficer anything. That maybe we could work together in cooperation 
with some other agency to follow up on that later on, at some time 
when the husband is not there, to see if we can help them in resolving 
the problem. And I think a lot of those are basically right now ignored, 
and primarily because the officer is not equipped to carry that on, an~ 
I don't think the officers are aware of any particular agency that will 
carry that on. 

COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER Ruiz. Yes. In the evolving and developing of police 

services throughout the country, specialized teams have come into ex­
istence in order to deal with special police situations and problems. 

The Rainbow group, a volunteer citizens' team, was mentioned by 
Lieutenant Twitchell. This success, this alternative ran out of steam 
and ran out of money. Apparently, a special family crisis intervention 
team seems to be the answer. A crisis intervention team need only be 
composed of two or three adult persons, probably with extensive 
marital background. Say, a psychologist, a nurse, and some other per­
son. Budget-wise, it might· be cheaper than to divert police officers 
with multiple duties to fight crime into an area of interspousal violence 
and become peacemakers. 

If this procedure was successful, and Lieutenant Twitchell said it 
"Yas, why was it not made a regular component of the police depart­
ment budget? Do you have an answer? 

MR. TWITCHELL. Are you asking me, sir? 
COMMISSIONER RUIZ. Yes, sir. 
MR. TWITCHELL. Okay. First of all, the group that we dealt with was 

an established group on the east side of town. They came over, they 
had to train people to handle the problem. The group came in and 
they were established for I year in our area as a target group. 

Your question is, did the police department-why did we not divert 
funds to a specially trained group of this nature? 

COMMISSIONER RUIZ. yes. 
MR. TWITCHELL. I don't object to that. Let me run a parallel, if I 

may, to possibly answer your question. We constantly deal with people 
who are mentally ill and we make contact with the people who are 
mentally ill. We defuse that emergency situation and then we pass 
them on to people who are trained to handle this situation. 

The police department's role within society is pretty well determined 
at this time. People are now beginning to say and permitting us to go 
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out other than just enforce the law. I am not sure the police depart­
ment is the place to have this happen. 

A city budgetary item, possibly in one of the other areas better 
structured for this type of thing, that's fine. 

COMMISSIONER RUIZ. No. I'm talking about a backup, a backup as 
a police component. I'm talking about a mentally ill patient. I'm refer­
ring to a sociologist as a member of the team that would specialize. 

For example, let us say that during a period of time, during a period 
of the week there were five calls. This special team would go to those 
five places instead of having 5 or 6 or IO different patrolmen go to 
different places to be a peacemaker. You would have, just like you 
have a backup with respect to your SWAT [Small Weapons Assault 
Team] team. When somebody is crazy in an apartment house you have 
them there because it's a specialized matter. Now, this has developed 
into a specialized area, interspousal violence. 

MR. TWITCHELL. Yes, sir. 
COMMISSIONER RUIZ. They are all the same, substantially speaking? 
MR. TWITCHELL. By and large, yes, sir. 
COMMISSIONER RUIZ. By and large. So you can have a specialized in­

tervention team to back up every police call. Maybe if you had five 
or six in one night you couldn't do it, but generally speaking, it would 
be valuable. 

Now, why couldn't you check into that because, budget-wise, I have 
a feeling it would be cheaper for the police department and for the 
city. 

You gave an example of some people that were volunteers. Well, 
that's fine. I don't think it's a volunteer proposition. But you have a 
success story, why not capitalize on it? 

MR. TWITCHELL. Okay. The answer to that question is, Why not? I 
think it's probably something we should look into. There is no-as you 
well know, you are much more versed in this as a panel member than 
I am- there is no one single answer. That may be part of the answer, 
is in very serious cases we have an emergency backup team that we 
can call out trained to handle this. 

The number of five or six a night would be, .sir, minimal in a city 
this size. We will run-and I am shooting from the hip right now-I 
would say that we probably, citywide, will answer a hundred a day. 

COMMISSIONER RUIZ. Well, it could be a start, couldn't it? 
MR. TWITCHELL. Yes, sir, it could. 
COMMISSIONER RUIZ. Because you could feel your way along. 
MR. TWITCHELL. That's right. 
COMMISSIONER RUIZ. And now, who would you go to for such a 

budget suggestion? 
MR. TWITCHELL. Who would I go to? 
COMMISSIONER RUIZ. Yes. Pardon me. The chief of police? 
MR. TWITCHELL. Yes, sir. That is who I would-I would write up a 

paper on it with my recommendations. Then it would go to the police 
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chief who would have it staffed out to find costs, cost effectiveness, 
implementation possibilities. And upon completion he would put it in 
his budget as a budgetary item and then the city would finally decide 
on it. 

CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. I see differences in the situation between 

a bank robber and abuse of a woman by her husband, one of them 
being that sometimes it's difficult to get the woman to prosecute, for 
various reasons. But, nonetheless, do you feel that in the situation of 
a bank robber, a criminal violation, that prosecution and jail is a deter­
rent to the bank robber? 

MR. TWITCHELL. That is the whole concept of our criminal justice 
system, is that it is. Let me carry that point on one further and I think 
you make a good point. It's the fact that the criminal act is just that. 
The man has a criminal intent to rob the bank. 

The police officer responds to the domestic problem. He is seeing 
an outcropping of a much more deep-seated problem. He only con­
fronts himself with the crack of the whip, the tip of the whip that 
cracks. And yet the whole whip is there. And the problem is in many, 
many cases not a police, not a police-it's a police problem when we 
deal with it but the cause is not a police problem. 

COMMISSIONER SALTZMAN. Well, I don't know that the cause of 
criminality is a police problem either; but there is a certain point at 
which it becomes a police problem because it becomes a criminal 
violation, and the theory is that prosecution and penalties are a deter­
rent. 

But now, at which point-is there a definition of when abuse 
becomes a criminal violation and the criminal justice system is there­
fore obligated to say, "We will take the measures that the law provides 
for enforcement in this kind of a situation"? Is there a point, a defini­
tion, by which a police officer determines this is a criminal violation? 
I mean, how much damage must be done to a woman? 

MR. TWITCHELL. I see your point. I think it goes back to what Mrs. 
Freeman was, I think, referring to in her question: If we had a police 
officer who happened to be of the mentality to believe that if the wife 
would have cooked the dinner the guy wouldn't have had to beat her 
with the pot, so because of this he reacts by saying, "It's her fault, not 
his." 

And to answer your question, I think what you were referring to, 
yes, that would come to light and the officer would-that type of ac­
tion is not condoned. If it is a routine situation where an obvious viola­
tion of the law occurs, we would have checks and balances and we 
have checks and balances built in to make sure that this doesn't hap­
pen again and again and again, and his prejudice in these matters what 
he is doing. 

To answer your question, does the law specifically say at what point 
does it go from a misdemeanor to an assault, and if it will help you, 
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I will read to you what the Arizona Code says in that one little area, 
the way they refer to it. Would that help, sir? 

COMMISSIONER SALTZMAN. We may have it but, please, I think it 
should be in the record. 

MR. TWITCHELL. It's going to answer your question. 
"Intentionally, knowingly, or recklessly causing any physical mJury 

to another person." Now, for it to be a felony: "If such person causes 
serious physical injury," serious being the key word and being in­
terpretable by the person viewing it. 

COMMISSIONER SALTZMAN. Is that material in the record? 
Ms. STEIN. We intend to question the prosecutor more closely on 

that because he determines in the end what the charge should be in 
this case. 

COMMISSIONER SALTZMAN. But let me pursue it one moment more, 
ifl may. 

There is guidance then in this ambiguous, as you pointed out, term, 
"serious." There must be some guidance by which a police officer 
determines that this is an assault case. 

MR. TWITCHELL. Yes, sir. 
COMMISSIONER SALTZMAN. Okay. Fine. What is that? 
MR. TWITCHELL. It's an individual thing with each officer, and in 

saying that, I can see that that is a frightening thing, that we leave that 
much to the individual officer, but not really. Because serious injury 
is, to me, pretty much what it is to all officers or what you would con­
sider serious injury. 

A slap, a black eye can be serious depending on the way that is in­
terpreted by the person who received ·the black eye. But a severe 
laceration, a broken nose, any maiming, teeth knocked out, beaten 
with a frying pan, beaten with a club, stabbed, hit, any obje~t in the 
house has probably been used, these things are graphic and I am an­
swering now, sir, dramatically as an officer who has been there and 
has seen it. And when it's serious, it's serious. It's the difference 
between a minor automobile accident and a serious automobile ac­
cident. That you judge by dollars, and it changes on people. 

COMMISSIONER SALTZMAN. Can you take us through the steps of 
what would happen? A police officer ,comes upon the scene. Let's say 
a husband has a brick. He has obviously hit the woman with this brick 
and there is blood coming from her head and she is apparently seri­
ously bruised. What does he do? 

MR. TWITCHELL. Okay. With the officer that responds­
COMMISSIONER SALTZMAN. Yes. 
MR. TWITCHELL. -in this type of call, we'd have that and two of­

ficers would respond because of the nature of the physical violence. 
The first officer would arrive on the scene and he'd.gain entry into 

the house, which in its own way can sometimes be pretty difficult. You 
can hear the woman crying and sobbing in the back room, and he is 
standing at the door telling you that you don't have a search warrant 
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so you can't come in. So you solve that problem and you gain entry 
into the house. 

You now observe her. She has got a large laceration above the eye, 
maybe a fracture to the bone just under the eye, and he is standing 
there, in the routine case, inebriated, belligerent, and aggressive. 

The first thing you do, is you render him unable to injure anybody 
else, with that force allowed you py the law. You have him sit down 
or if necessary handcuff him. Then you go to the victim and you 
render the immediate and temporary first aid. You check her over. If 
you need the fire department paramedics, you call the fire department 
paramedics. 

You now have separated these two. You have talked to her and she 
advises you that he came home, he was inebriated, he had had a bad 
day at work, and she had cooked liver and he hates liver. So for no 
reason he picked up a brick, and it's just about that much reason for 
it, he picks up a brick and smashes her in the face. 

We then say, "What do you want to do about it?" And she says, 
"I am tired of this. This is the third time he has come home drunk. 
I want to prosecute him." And we say, "Will you prosecute him?" And 
she says, "Yes." And at that point he is arrested and taken to jail. 

COMMISSIONER SALTZMAN. Suppose she says, "No, I don't want to 
prosecute him"? 

MR. TWITCHELL. Okay. 
COMMISSIONER SALTZMAN. Yet here is, you know, a criminal -act. 
MR. TWITCHELL. We would not, if she is a reI~ctant victim, we will 

not arrest him. We will make a report on it, but we will not arrest him 
if she is not desirous of prosecution. \ 

Now, they have been separated at this point so th'at he is no longer 
intimidating her because we-basic people-we understand the in­
timidation that he is there. If she does not wish pros'ecution, we are 
not going to force prosecution on her. We then go to the other 
avenues of separating, so we don't get called back, and- make sure that 
she gets the medical treatment. 

COMMISSIONER SALTZMAN. Will the police officer suggest at that 
point any counseling help or available resources as alternatives in the 
place of proceeding with prosecution? 

MR. TWITCHELL. That may be-well­
COMMISSIONER SALTZMAN. That he is familiar with? 
MR. TWITCHELL. Well, he is familiar with some of them, but he 

doesn't know all of them. 
He would suggest that she contact an attorney, or, if it's a drinking 

problem, that she get ahold of Alcoholics Anonymous; Alanon, I think, 
is the other half. He would definitely separate the two. 

Now he has got the kids to worry about, too. Now we go to the 
husband who says, "Hey, you have got a bad situation here. We would 
like you to leave because there are still two kids in the house." And 
he refuses to leave. He says, "This is my house and I am not leaving. 
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I am staying here and after you are gone I am probably going to smash 
her in the head with a brick again." 

So we go back to her and say, "Hey, let us get you someplace." 
"I don't have any money." 
"Well, let me take you in the police car, I will drive you to your 

sister's house." 
'"No. I don't want to make my sister part of this." 
"What do you want to do." 
"It will work out. You can leave now. I just didn't want him to hit 

me anymore." 
And that is why the officer, and I know it must sound like a frustrat­

ing situation, but that is what the officers come across. 
COMMISSIONER SALTZMAN. I am sure it must be frustrating to the of­

ficers and, therefore, after some numbers of experience, they, I would 
assume begin to remove themselves as quickly as possible from the 
situation unless they are-

MR. TWITCHELL. No. They may mentally desensitize a little bit on 
the routine thing, but where a woman or a man or a kid or anybody 
had been hit to that degree-and it's back to the seriousness that we 
talked about, sir. His empathy for that woman or that man is great. 
It's where he gets desensitized. Where the woman who calls and the 
husband says, "I didn't hit her." There is not a mark on her and we 
become the bad guy in the situation to give her the power to run her 
household. That is where we desensitize a little bit. 

CHAIRMAN FLEMMING. Commissioner Hom? 
VICE CHAIRMAN HORN. Commissioner Ruiz asked the key question 

I would ask, which I think is a very good one, as to the need for hav­
ing a unit within the police department that is made up of a type of 
interdisciplinary team that can back up the officers. 

It seems to me with our broadened concept of public safety, rather 
than police; this is a natural function that ought to be done in a city 
and not si:qiply depend upon welfare services that are not tied to police 
or community-based clinics that have a struggle keeping alive. 

The otli~r question I want to lead to, which I raised with the earlier 
panel and'which several of you have mentioned, is the degree to which 
alcoholi~m seems to be the cause, contributing cause, whatever, re­
gardless if there are deeper causes before the alcoholism-we could all 
argue that-but how many of these cases do you really f"md that al­
coholism is behind the immediate incident of wife abuse? 

MR. LOZIER. A figure was given earlier about, I think, 95 percent, 
but I can't say that alcoholism is always the case. Alcohol quite 
frequently is. It's hard to determine, you know, how many of those 
really is alcoholism. But I think most officers who work in the field, 
that have responded to family fights, will tell you it's a very high per­
centage where alcohol is involved, either by one or both parties. 

VICE CHAIRMAN HORN. Is that the comparable feeling of the other 
two panelists? 

MR. SPARKS. Obviously. 
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MR. TWITCHELL. I would be hard pressed to remember a situation 
of this type that I went to where one of the two parties had not been 
drinking. 

VICE CHAIRMAN HORN. Thank you. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. No questions. 
CHAIRMAN FLEMMING. I'd like to ask Captain Sparks, you have 

responsibility for training of recruits, do you also have an inservice 
training responsibility? 

MR. SPARKS. Yes, sir, I do. 
CHAIRMAN FLEMMING. You have testified that you have been in­

volved with the two, or representatives of the two organizations that 
testified here earlier, the Rainbow Retreat and the Sojourner Center, 
in the training program for recruits. 

MR. SPARKS. Yes, sir. 
CHAIRMAN FLEMMING. Dealing with problems in this particular area, 

have you thought about involving them in inservice training programs 
for members of the force? 

MR. SPARKS. Yes, we often do, sir. 
CHAIRMAN FLEMMING. You do? 
MR. SPARKS. Yes. 
CHAIRMAN FLEMMING. So that you regard that or this as an impor­

tant aspect of the inservice training program? 
MR. SPARKS. Yes, we do. 
CHAIRMAN FLEMMING. Fine. I would just like really to ask all three 

members of the panel about your evaluation of the role that communi­
ty organizations such as the Rainbow Retreat and Sojourner Center are 
playing, can play in dealing with this very important problem that con­
fronts the life of any community. You have had contact with them, all 
three of you, and it's something new. I mean as far as your community 
is concerned. I understand the oldest one is only 6 years old and the 
other one I gather is about a year and a half or 2 years. 

How do you see this as fitting into the life of the community and 
helping to deal with this very serious problem? 

MR. LOZIER. Well, I would have to say, from my perspective, it's a 
very important element of the community. It's a community-based pro­
gram, and the· only drawback I see is that at the time that they had 
this experimental program out in what we call our 800 district they 
had the capability under the funding then to respond at the officer's 
request. Now it's primarily we have to take the spouse to one of the 
centers where they can perhaps receive some counseling there or some 
shelter care. 

CHAIRMAN FLEMMING. Could I interrupt there just to clarify it in my 
mind? 

That was the Rainbow Retreat that ran that particular program, was 
it? 

MR. TWITCHELL. Yes, sir, it was. 
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CHAIRMAN FLEMMING. That is the same organization that was testify­
ing earlier, but this was a special program that they had, but they had 
to abandon the program, apparently, because of lack of funds? 

MR. TWITCHELL. Yes, sir. 
MR. LOZIER. That. is my understanding. 
CHAIRMAN FLEMMING. Pardon me. 
MR. LOZIER. I think probably we need more resources like that in 

the community, whether they be community-based programs or ac­
tually a part of a governmental agency. And I am sure you are very 
acutely aware that most governmental groups, including our city coun­
cil, is very concerned about dollars today and there is quite a con­
troversy over whether or not these kinds of programs should be funded 
by tax dollars. To my knowledge, programs-one part of the police de­
partment has not been recommended or suggested here in the city of 
Phoenix, although that is not to say we wouldn't have something like 
that. 

There is nothing like that in our proposed budget for I980-81. And, 
of course, our budgetary problems are very real. The budget that we 
had to submit for 80-81 is a very lean one. And to fund some kind 
of program like that we would have probably had to cut out some base 
police services that we are supplying now. But it's certainly something 
to consider. 

CHAIRMAN FLEMMING. Captain Sparks and Lieutenant Twitchell? 
MR. SPARKS. Well, my opinion, obviously, is in the same areas. The 

big problem I see, and I have followed quite closely the last few years 
the child abuse laws and things that have been going on especially· on 
the west coast, you are dealing with a family situation, and I go back 
to Commissioner Saltzman's statement about the bank robber and the 
person who abuses his wife. I don't think you can draw any type c,f 
a real situation where those two equal-because you are dealing with 
family, and dealing with family you have got to be a little careful of 
abusing the laws and rights guaranteed to those people. 

It would be very simple for an officer to walk in and see a red spot 
on a wife's eye and say, "I have got probable cause to make an ar­
rest," and jerk the husband out of the house, when in fact it may have 
been self-inflicted and you are not told the right story. Then we are 
back into lawsuits. 

But, yes, something has to be done and something has to be done 
on a 24-hour basis. 

My own personal, if you will, problem is that we have had a lot, a 
great number through the years, of people with well intentioned ideas 
and solutions but it was between 8 a.m. and 5 p.m. The other I 6 hours 
of the day, the police officer is left to his own resources. 

Yes, we need help. I am not sure of the idea of a specific team 
within a police department because you get specialized, you hire spe­
cialized people, and what do they do when they are not answering 
calls, if there isn't enough business for them? What happens to your 
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budget then? So, there is all sorts of problems and I certainly don't 
pretend to have the answers and I hope you people come up with all 
of them. 

CHAIRMAN FLEMMING. Lieutenant Twitchell? 
MR. TWJTCHELL. My feeling, I have to equate it to something we just 

took a different point of view on in the last 10 years and that is al­
coholism. For a long time the only thing that ever happened to the 
person who was under the influence of alcohol is the police depart­
ment was called and handled the outcropping of a sickness. Then we 
got into the LARC [Local Alcoholic Reception Center] programs here 
in the city and other funded programs identifying a more deep-seated 
problem. 

In most cases, not in all, but in most cases domestic problems are, 
again, outcropping of a deep, more deep-seated problem. And I think 
that is one of the major answers that is going to come out of your 
committee, is the fact that there has to be some services supplied on 
a 24-hour basis to identify and start correcting because, if not, we are 
just going to go back as we have been doing now, again and again and 
again to the same house. 

CHAIRMAN FLEMMING. In other words, just summing up the com­
ments, I would gather that you do see a role, based on experience, for 
an organization such as the Rainbow Retreat and Sojourner Center, 
but your hope would be that an organization of that kind might be in 
a position where they could operate on a 24-hour basis, 7 days a week 
in order to be of maximum assistance to the police department in deal­
ing with these kind of situations. 

MR. TWITCHELL. I wish I had said it that way. Yes, sir. 
MR. LOZIER. Yes, sir. A good summary. 
CHAIRMAN FLEMMING. We are very appreciative. 
VICE CHAIRMAN HORN. Excuse me. Can I just add one question to 

follow up and clarify something? 
CHAIRMAN FLEMMING. Yes. 
VICE CHAIRMAN HoRN. What percent of total police calls in Phoenix 

do you think are represented by the type of cases we have been 
discussing, primarily spouse abuse? We won't get into child abuse, 
although that might be part of it. What percent of your manpower is 
tied up in this? A hundred cases a day? What does that really boil 
down to? 

MR. LOZIER. I think some recent collection of data indicated there 
are- something like 16,000 each year. Now, I don't know what that 
figures out to percentage wise. 

VICE CHAIRMAN HORN. 16,000 spouse abuse cases? 
MR. LOZIER. Yes. Sixteen, yes. 
Well, I would have to classify them as family fight calls. 
VICE CHAIRMAN HORN. Okay. Out of how many cases of total police 

activity? 
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MR. LOZIER. And the police department receives, I think, around 
10,000 calls per month, so you are talking about 120,000 calls per 
year, that is approximately. 

VICE CHAIRMAN HORN. You get 10,000 calls a month, so that is 
120,000 a year. And out of that 16,000 spouse calls, which is one­
seventh, roughly, of the calls. 

The reason I raised that, it seems to me, on a cost-benefit analysis, 
one might ask himself within the police department as to whether gear­
ing up in resources in a transition period, even though it meant a cut 
in some of your uniformed forces on the street, might not in the long 
run reduce substantially one-seventh of the calls that the department 
faces that ties up your manpower so you could be dealing with the 
bank robberies and all the rest of it. 

MR. LOZIER. Well, yes. I see what you are saying and I certainly 
agree that there may be some possibilities in reducing the amount of 
time officers spend, although I am not sure that we can take that out 
of our existing base budget because that would mean that we can't 
respond to some other things like-

VICE CHAIRMAN HoRN. No, I agree with you on that. But it seems 
to me the city fathers and mothers, or whoever make these decisions, 
ought to look at that perspective, of not what it costs the police de­
partment, but what it costs the community of lost opportunities for the 
police department to be more effective in other areas if they could get 
at the solution of some of these problems. 

MR. LOZIER. Yes. And that is assuming, that, of course, that the pro­
gram would be effective. 

VICE CHAIRMAN HORN. That's right. 
CHAIRMAN FLEMMING. There ~s one other question I did want to ask. 

I am sure you don't have the statistics on this, but do you have any 
experience of family disputes that involve physical abuse of older per­
sons? Is that something that you have identified or noted at all here 
in this kind of a setting? Would you answer that? 

MR. TWITCHELL. Answering from-responding as a street officer, 
that where it's family related is not a problem that I am familiar with. 
We have an occasional situation arising, but it's very, very minimal. 

MR. LOZIER. And, of course, I should add that that may be a 
problem that is bigger than we are aware of because we might not be 
aware of it. 

CHAIRMAN FLEMMING. Well, that is the reason, or one of the reasons, 
I asked the question. That is a little bit aside from the subject matter 
of this hearing, but the Commission does have responsibilities in the 
area of aging. There is some indication that we have a problem nation­
wide on this, that there is a physical abuse of older persons emanating 
from family relationships. I was just interested. 

Well, we are again grateful to you for spending this time with us and 
providing us with this very helpful testimony. Thank you very, very 
much. 

MR. TWITCHELL. Okay. Thank you. 
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MR. LOZIER. Thank you. 
MR. SPARKS. Thank you. 
CHAIRMAN FLEMMING. Counsel will call the next witness. 
Ms. STEIN. Lawrence Wetzel and Robert Kornegay, please. 
[Lawrence Wetzel and Robert Kornegay were sworn.] 

TESTIMONY OF LAWRENCE WETZEL, FORMER CHIEF OF POLICE; AND 
ROBERT KORNEGAY, ACTING POLICE CHIEF, PHOENIX POLICE DEPARTMENT 

CHAIRMAN FLEMMING. Thank you very much. I appreciate your 
being here. 

MR. WETZEL. Thank you. 
Ms. STEIN. Would you please state for the record your name, busi­

ness address, and position, beginning with you, Chief Wetzel. And I 
guess in your case it will have to be your recent position. 

MR. WETZEL. My name is Lawrence M. Wetzel. I am retired as of 
1 month from the Phoenix Police Department where I spent almost 32 
years as a police officer, the last 11 years and approximately 3 months 
as police chief of the Phoenix Police Department, and now I am in­
tending to go on to another job in the State govenment. 

Ms. STEIN. Thank you. 
MR. KORNEGAY. My name is Robert G. Kornegay. I am an assistant 

police chief for the city of Phoenix, temporarily assigned as the acting 
police chief and still employed by the city of Phoenix Police Depart­
ment, 620 West Washington in the city of Phoenix. 

Ms. STEIN. Can you tell us what your position was immediately be­
fore becoming acting chief? 

MR. KoRNEGAY.·For the month of January, I was the assistant chief 
in command of the division of investigations and the acting executive 
officer. For the 3 years prior to that I was the assistant chief in com­
mand of the technical services division. 

Ms. STEIN. And how long have you been with the department? 
MR. KORNEGAY. A little over 21 years. 
Ms. STEIN. Thank you. 
Chief Wetzel, in your experience during the time that you were chief 

of the Phoenix Police Department, is it your conclusion that domestic 
violence presented a serious problem for the police officer? 

MR. WETZEL. Yes, it does, not only for the police officer but the 
people involved in the situation and also the children that are involved 
in these kinds of situations. I think that the ramifications of domestic 
violence are extreme and have great impact on the delinquency rate, 
the crime rate, and the time involved by the police officers in their 
day-to-day operations. 

Ms. STEIN. What role can the police officer play in protecting a 
woman from abuse by her husband? 

MR. WETZEL. Well, that is a very difficult thing to give a specific 
answer to because the variables on the family violence can be anything 
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from a family argument, which is called in by a neighbor, to a very 
serious violent thing where a homicide is the objective but maybe not 
completed by the individual man. 

But the basic requirement that the police officer has as a police of­
ficer is to-I heard Lieutenant Twitchell say a little while ago, stabilize 
the situation, and I say keep the peace, get things under control, and 
to attempt to determine if a law in fact has been violated to the point 
where we can prove it or that there is in fact intent by the part of 
the woman to follow up on prosecution. 

But I think the best thing he does right off the bat is he gets there, 
stabilizes it, provides an environment that is not going to escalate 
further into criminal acts, and attempts to start providing some 
guidance to the people involved and the children involved in this kind 
of a situation. 

Ms. STEIN. How should he go about doing this? In other words, what 
do you think the officer should do upon responding to the scene? 

MR. WETZEL. Well, first of all, get it under control as much as possi­
ble, in terms of violence. You may not stop the yelling and screaming 
at each other, but you can at least stop the violence that might be per­
petrated, in terms of physical violence. 

Questioning the people individually, trying to find out what hap­
pened, trying to figure out an answer at that time. Perhaps he has been 
there three or four times before, too. Sometimes these are just weekly 
situations and, as was indicated by the previous officers, alcohol is a 
big factor. Daddy_gets drunk on Friday and stays that way all weekend, 
so you have a fight all weekend. So the officers almost know what is 
going to happen. They also know that the woman in these kinds of 
situations probably isn't going to prosecute. All she wants is somebody 
to straighten this person out. 

If the officer, it appears to him that there is no great physical harm, 
and most cases they don't have a lot of physical harm like the kind 
we were talking about earlier, about the brick and so forth, involving 
a lot of arguments and that type of thing. The next move he will try 
to do is get one of the parties out of the house, because obviously their 
being together is the mixture that causes the flame here on the 
problem. 

And he starts with the husband, and a lot of times the husband will 
go stay with someone else, because he figures that is the best thing to 
do that night, because he is not quite sure what the officer might be 
able to do in terms of his power. 

If that doesn't work then perhaps they take the woman to some 
facility where she can receive care and also take care of the kids. My 
feeling about that part of it is that that is the most important thing that 
we can get to the police officer, on a day-to-day basis out there, to 
recognize that family situations are tough ones to handle. 

Blood is thicker than water is a true thing out here, and it's hard 
to get the woman to come forward and sign complaints and follow 
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through on it because in many instances it is her source of revenue 
to keep the family together. And in many instances she loves him. She 
still does love him. He is the father of her children and these kinds 
of things are heavy emotional things to be able to sever that quickly. 
So, many times they go through a lot of hassle before this thing ever 
reaches that kind of a situation. 

So the best thing the officer can, do is attempt to stabilize and get 
some professional help to the people that are involved here. 

And as I said earlier, to me the quickest thing that can happen, and 
this is a short term thing, is the immediate ability to get that woman 
out of that household, if she will go, into an environment where she 
can receive counseling and help and the kids can receive a normal en­
vironment and not having the screaming and yelling and threatening 
around them, and then the followup by that organization if they are 
capable of doing it. 

If there is a serious crime had been committed, obviously a woman 
is hurt, the first thing we want to get is get her help, medical help. 
As I say, these are the exceptions, generally speaking, and if there is 
evidence to indicate that a felony has in fact been committed, and 
maybe the woman is unconscious, the officer can take the prerogative 
of signing and making an arrest on that basis of a felony, particularly 
if he has some admissions or something to indicate that the man did 
it. 

In some instances the man will deny that he did it. He will say, "I 
didn't touch her. She fell down." And then the officer is left holding 
the bag in terms of which one is telling the truth, whether in fact she 
was hit by him or did she fall down as a result of the swing she ·took 
at him or whatever. 

So, you people have taken on a very tough situation in terms of all 
the little ends and angles that are involved in one of these family 
fights, but I think, looking from the police standpoint, our job is to get 
there, stabilize it, attempt to provide medical assistance, if that is 
needed, and attempt to get the people separated or into an environ­
ment of at least one party or the other where it will be controlled for 
that evening until the sobering up situation happens or until she can 
get counseling and decide how she wants to go. 

Ms. STEIN. If the officer were concentrating on separating the 
parties, getting the woman out of the house, would he suggest that she 
go to relatives or would he suggest that she go to a shelter? Which 
would he pursue first? 

MR. WETZEL. Well, I don't know what an individual officer would 
do. I would think that he would first ask her does she have family here 
that she can go to. That would seem like the most logical environment 
for a person to go to. And if not, then he could advise her of those 
alternatives we have in the community that she can go to and we can 
take her there if we have to. 
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But I would think that the normal chronological way of handling this 
thing would be to talk about family because they are the most im­
mediately involved and more immediately concerned and the one that 
she could probably feel the most comfortable with at the outset. 

Ms. STEIN. If the officer felt he did not himself have reasonable, 
probable cause to believe that an offense had taken place, ought he 
to explain the citizen's arrest procedures to the woman, in your 
opinion? 

MR. WETZEL. If she is intending on getting him out of the home or 
having him arrested, I would think he has that obligation at that point 
to tell her that she-that the alternative she has is a citizen's arrest, 
if in fact a breach of peace has happened. In other words, a threat of 
violence or some violence has happened to her. 

Ms. STEIN. So you feel he should explain that alternative to her? 
MR. WETZEL. Yes. If those things I indicated- Is this better?-Sure 

is, I can hear myself now. Yes, as a general statement. Yes, I would 
say so. If she indicates violence and indicates the desire to have him 
arrested. 

Ms. STEIN. But if she does not ask about having him arrested, then 
you don't think it is appropriate? 

MR. WETZEL. That is a tough one to answer right off. I think she'd 
have to determine if that is' what she wants. She may not want him 
arrested. She may want him out of the house that night. I think you'd 
have to determine whether she really wants him put in jail, and then 
the next stage would be the alternatives that we have, and the one of 
them being her alternative on a citizen's arrest type situation. 

Ms. STEIN. Did I understand you to say that you thought the officer 
should arrest only in case of a felony or only in case he had reason 
to believe there was a felony committed? 

MR. WETZEL. As a general statement I would think that is probably 
true. 

We are working in an environment where, number one, we don't 
even know if this is the wife. She says she is the wife, number one. 
We have got a story where she is saying he beat her. She has had some 
physical damage. He says he didn't. 

When you get those kinds of things it's kind of tough to move for­
ward, where you don't have a witness, a third party, to corroborate 
one story or the other. 

As· a general rule, I would think that the officer probably would 
want that felony, or a reason to believe that a felony had been com­
mitted, before he will proceed any further in this, a domestic situation. 

Ms. STEIN. Are there any ways in which you feel that an arrest could 
worsen the situation? 

MR. WETZEL. Sometimes they do. An overreaction by the officer in 
terms of an arrest that he makes might create a problem in terms of 
the family turning on him, and that has happened. 
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The other thing is that the arrest situation, if the family fight is a 
spontaneous type thing and has a lot of background in terms of a long 
term problem, arresting him might very well cause him to become very 
adamant in his attitude towards his wife and upon release may be even 
more dangerous to her. 

And the other thing is that, even though the officer arrests this in­
dividual, he is subject to bail and could very well be out in a few hours 
and be back in the same environment. So that possibility is minimal 
but it potentially could happen that it could get worse. 

Ms. STEIN. Earlier you indicated that a shelter might be a good alter­
native to separate the parties. In your opinion, are the shelter facilities 
that exist here in Phoenix adequate to the need? 

MR. WETZEL. I have to rely on things that were told to me and I 
have not specific knowledge in terms of it, but my impression is that 
we probably do not have enough of this kind of facility available. That 
on a bad holiday season-holiday seasons are our biggest family fight 
type things-these facilities are taxed beyond their limits to control the 
problem. 

Ms. STEIN. What is your opinion of crisis intervention teams that 
might be available to come to the scene and offer some type of coun­
seling or assistance? 

MR. WETZEL. Personally, I think they are probably a good idea. 
Professionally trained people who then-I think you have got the im­
mediate problem that they could work on-but then you need some 
ability to get these people into a long term counseling situation to 
straighten out their marriage problem or figure out what the answers 
really are. 

I think the key to this thing is their accessibility. They have to be 
available quickly to the police officer. If you have to wait around for 
an hour before they get there, or whatever, it's not going to be a very 
successful program. But being immediately available to respond either 
about the same time the police officer goes or right after he gets there. 
I think in many instances the officer is going to have to go anyway 
because the violence is so great you are probably going to need a po­
lice officer there. But it has to be where it actually enhances the of­
ficer's ability to get the job done. That is a quick response in getting 
there and q1aking the decision to have to be made beyond the initial 
combat that might be involved. 

Ms. STEIN. Thank you. 
Chief Kornegay, would you agree with Chief Wetzel that domestic 

violence presents a significant problem for the police and for in­
dividuals here in Phoenix? 

MR. KORNEGAY. Yes, I would. 
Ms. STEIN. Can you give us an idea of what the general, overall pol­

icy of the police department is in handling this type of case? 
MR. KORNEGAY. Our general direction in domestic disputes are 

geared around stabilizing the situation, preventing any further violence, 
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if there has been violence, separating the parties that are at odds with 
each other, taking enforcement action where deemed appropriate if we 
have violations of the law, and then trying to keep the situation cool; 
make reference to appropriate referral agencies and someone to han­
dle it beyond the need for the direct police intervention into the situa­
tion. 

Ms. STEIN. In your opinion, how should the officer determine 
whether or not to make an arrest? 

MR. KORNEGAY. He should probably make that determination based 
on his knowledge of the State laws and also on his knowledge of the 
potential for the arrest to not serve as the best solution to the underly­
ing problem that caused the dispute to start with in the first place. 

And he must consider past experiences that law enforcement has ex­
perienced in these cases and the fact that in such cases it's rather com­
mon that prosecution is not pursued by the injured party and, there­
fore, beyond the mere physical arrest no criminal complaint is issued. 
The person arrested is merely released without formal charges. And 
the impact that this could have on the family situation that existed 
when he originally intervened. 

Ms. STEIN. You think, then, it's appropriate for the -officer to take 
into account the likelihood that this arrest would end in prosecution 
and conviction in deciding whether or not to arrest? 

MR. KORNEGAY. Would you repeat that question, please? 
Ms. STEIN. Were you indicating that it's appropriate for the officer 

to base his decision on whether or not to arrest, at least in part, on 
how likely he thinks it is that this incident will end in prosecution and 
conviction? 

MR. KoRNEGAY. Yes. In part, that is one thing that I think he must 
consider in light of the individual situation that he is involved in and 
each one is somewhat different in and of itself. 

Ms. STEIN. And the other thing you mentioned, the second one was 
how likely it is that this would be a good resolution to the problem. 
What did you mean by that exactly, the family's problem? 

MR. KORNEGAY. The police officers are called in to intervene in 
situations such as domestic disputes usually have developed for some 
period of time. And that is the case in many areas where police are 
called, usually as a last resort or whenever the particular problem, 
whether it be alcoholism, drug abuse, spousal abuse, child abuse, men­
tal illness, has reached a point of violence or confrontation. 

It's difficult for any police officer to really identify, in the short term 
involvement that he has, the long-term development of this particular 
problem, and I think they generally become aware that a criminal 
prosecution is not the solution of all of the ills of our community. 

Ms. STEIN. How much weight, if any, do you think should be given 
to the victims preference about whether or not the man is to be ar­
rested? 
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MR. KORNEGAY. Considerable weight should be given to the in­
dicated desire of the injured party to have the person arrested. How­
ever, from. a realistic standpoint, the officers have to realize that minds 
are changed in these types of situations after the heat of battle, if you 
will. 

During a family dispute, it's my personal opinion from years of ex­
perience of seeing the deepest, most ingrown emotions come out dur­
ing this type of dispute, emotional things happen that people don't 
necessarily want to happen. I think that things are said that they don't 
mean, once they have gotten over this particular emotional or angered 
area and, as Chief Wetzel mentioned earlier, as a followup it appears 
that the injured spouse often has to consider the long-term responsi­
bilities faced if the other party of the family is arrested as far as in­
come, keeping the family together, financial support, and things of this 
nature. These two areas, I think, are very instrumental in the develop­
ment of what we find to be a lack of followup on behalf of the person 
injured in these types of disputes, which contribute to the lack of con­
tinued prosecution, and merely create the kind of revolving door effect 
as far as the person going into and out of jail without the formal 
criminal charge being pursue9-. 

Ms. STEIN. So you are saying that while the woman may express a 
desire for arrest on the spot, it's, in your experience, likely that later 
on she will change her mind? 

MR. KORNEGAY. I think that is my experience and I think that has 
been the experience of many police officers that have been involved 
in the family dispute problems for many years. 

Ms. STEIN. And you think it's appropriate for the officer to take that 
into account in deciding whether or not to arrest? 

MR. KORNEGAY. I think it is appropriate to consider that as one of 
the many factors and many complexities of the role that we play. 

Ms. STEIN. Police Operati9ns Order C-3 says, and I quote, "In cases 
where the elements of a felony are obvious officers may make an ar­
rest." 

Does the use of the word "may" imply that it's up to the officer and 
that he can decide not to make an arrest even though the eleme~ts 
of a felony appear to be present? 

MR. KORNEGAY. I believe that's correct, yes. 
Ms. STEIN. Do you agree with Chief Wetzel's opinion that if the of­

fense appears only to have been a misdemeanor that it is generally not 
a good idea to make an arrest? 

MR. KoRNEGAY. Well, not only is it a good idea, there are some 
other complications from my view. I am not in disagreement with 
Chief Wetzel, but in addition to, and that is the requirements of a 
citizen's arrest versus the requirements of a citation in lieu of deten­
tion. In some cases, under certain conditions, our authority to arrest 
is followed up with a statutory requirement to cite the person into city 
court or the proper jurisdiction and release that person right there. I 
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believe that every officer should consider the potential for further in­
flaming the situation by making an arrest of one party in a dispute and 
not removing that party from the location or from the scene of this 
problem, merely issuing them a citation, handing it to him, and making 
them promise to appear in court at some future date and then leaving. 

I would feel that, myself and many officers would feel that this 
would not tend to stabilize that particular situation. 

Ms. STEIN. There is a specific subsection, subsection 7 of Operations 
Order C-3 forbids an officer to arrest for violation of a restraining 
order. Is that right? 

MR. KORNEGAY. I believe that's correct. 
Ms. STEIN. Wouldn't it be true that under Arizona Revised Statutes 

13-2810, paragraph 2, it is a misdemeanor to resist or disobey the law­
ful order of a court and, therefore, the person in that case, the ele­
ments of a misdemeanor would be present? 

MR. KORNEGAY. There is differences of opinion amongst legal staff 
within the city and the police department on the authority granted to 
police officers under that statute, and I am not an attorney and I am 
not prepared to argue the legal points. 

There are some practical problems also that I am perhaps more 
qualified to respond to. And that is that family disputes, when it gets 
into the hands of legal assistants and in the courts and what have you, 
a lot of things can happen very quickly. It would not be uncommon, 
I don't believe, to have two different sets of court orders very closely 
related in time and what have you. 

If I may cite an example of some types of problems we have had 
that doesn't directly pertain but does, I think, illustrate problems with 
court orders. At one time we had a demonstrating group within the 
city and the restraining order was issued by a local court of proper 
authority restricting the number of demonstrators to 12. And they 
showed up with 13 picketers and we were asked to make the arrest. 
We did not feel we had the legal background or could look into the 
judge's mind to determine such perhaps silly things as which of the 
demonstrators is the 13th one and which one is in violation of the 
court order. 

We have taken the position in the past that because it is an order 
of the court, and because a violation of that order is in contempt of 
court, and because in my limited legal experience the general 
procedure for a violation of a court order is for the judge that issued 
the order to call the person in to show cause, even before the judge 
himself would have the man incarcerated. That we would not be on 
good ground in making arrests on court orders, that we don't always 
have all of the facts or all of the current issues of that particular order 
or of any of the followup documentation on that particular issue. 

Ms. ST.EIN. So, as I understand you, that is the reason for the police 
department policy of not arresting for an apparent violation of the 
order? 

MR. KORNEGAY. In general, yes. 
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Ms. STEIN. Finally, I'd like to ask you one question about depart­
mental recordkeeping. The departmental report, which is mandated 
under Operations Order C-4, • is it your understanding that officers 
should always prepare a departmental report when the victim alleges 
that she was assaulted? 

MR. KORNEGAY. No, it is not my understanding. 
Ms. STEIN. When should the officer make a departmental report 

and, in the alternative, when should he make a number 2 disposition 
on his daily log? 

MR. KORNEGAY. Probably, in a general sense, the number 2 disposi­
tion, which means no documentation was made, no further action 
needed, would probably be appropriate in, what I might call, a low­
key family dispute. A disagreement where perhaps no more than a dis­
interested third party is called in as an arbitrator, where there is no 
particular violence involved, no one has been assaulted, things of this 
general nature. 

I don't think all of our family disturbances involve physical violence, 
bloodshed, and what have you, and occasionally we are called in as 
a third person and an objective observer, an arbitrator, and in many 
cases we are called in because at the particular time of day or the day 
of the week we may be the only ones available to do this type of ser­
vice. 

In these cases I am not in agreement that we should go into a long, 
lengthy reporting system on the criminal report form. 

Ms. STEIN. In light of the recurring nature of domestic violence 
though, wouldn't filling out a DR in each case more fully protect the 
police department's interest in preserving the peace and preserving the 
officers' safety? 

MR. KORNEGAY. I heard the word "might" and that broadens the 
scope of the question to some extent and I would say yes, it might help 
us in having background data at a later time. 

Ms. STEIN. But you feel that consideration is outweighed by the ones 
you have just itemized? 

MR. KORNEGAY. In cases that, and as has been discussed by other 
panel members, the police officers do have some discretion and some 
latitude. 

There is such a wide variety of potential situations that our officers 
can get involved in, it's very difficult to draw hard lines for them to 
follow. We do have to allow their discretion. And I think it's safe for 
them to use discretion to the point that this is the type of situation 
that may reoccur and, therefore, document this particular contact or 
intervention by the police department in eith~r a combination report, 
which is available, but not cross indexed to the same extent that a 
criminal report is, or in a complete criminal DR. 

Ms. STEIN. Thank you. Mr. Chairman, I have no further questions 
at this time. 
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However, I'd like to have Operations Order C-3, Operations Order 
E-2, and a copy of Arizona Revised Statute 13-28 IO introduced in the 
record at this time with appropriate exhibits number. 

CHAIRMAN FLEMMING. Without objection that will be done. 
Commissioner Ruiz? 
COMMISSIONER RUIZ. Chief Wetzel, Lieutenant Twitchell related to 

a success story of a family crisis intervention team in Phoenix. It was 
suggested that perhaps such a team could be a backup component of 
the police presence on a regular basis. 

What is your opinion concerning the Rainbow group crisis interven­
tion team and whether the concept of utilizing such a component as 
part of the police budget might be feasible? 

MR. WETZEL. Well, I think the concept is all right. I don't know as 
a part of the police budget. I would think that these people could be 
attached to a county agency that provides maybe other-

COMMISSIONER RUIZ. How would they respond to an immediate call, 
then, if it's a separate thing? 

MR. WETZEL. Well, they would have to be available through our po­
lice radio to be called from a county facility. 

I was thinking about, and perhaps since· I have been chief as long 
as I have, I have been thinking in terms of getting the 8-hours work 
out of the individual here. But if they were in an environment where 
they were performing some other act-maybe it's a conflict situation 
until they are called out-this would be a lot more cost effective. 

COMMISSIONER RUIZ. No, this would be a specially trained team 
within the police department. If you have split authority and would call 
on another agency where that agency would have other duties besides 
police duties, don't you believe, sir, that it would be more feasible if 
it were to be a part of the police personnel, a special team, like you'd 
have other special teams within the police department? 

MR. WETZEL. Undoubtedly they would be much more manageable 
and much more-as a police administrator, I would be able to make 
sure that they performed on a regular basis. The only thing I was thin­
king of is the utilization of these people on a full-time basis, not just 
responding to individual calls. We'd probably try to put them on at the 
time of day when the frequency would be the greatest, that would 
probably be in the afternoon time. But I was trying to think of another 
way of utilizing these people in terms of times when they weren't tied 
up on this kind of activity. 

COMMISSIONER RUIZ. Well, I can understand from the testimony that 
this particular type of activity is continuously going on. That is to say, 
crisis interventions in domestic relations cases, which my opinion is, to 
the effect that that would be something that would be continuous 
within the department and available at once with an office in the de­
partment. 

MR. WETZEL. Well, I couldn't quarrel with the concept. I think that 
it would be a viable thing in terms of the support of the police officers 



69 

if we can keep these people busy, put them on with the proper timing 
as far as the greatest frequency of events, which would be weekends 
primarily and evenings. I don't see anything wrong with being able to 
tum some part of the situation over to them. 

COMMISSIONER RUIZ. I understand the sensitivity of a chief of police 
with respect to the word "budget", and I understood your-that im­
mediate reaction when I said "budget"-well, let's take this over to 
another agency. 

I am aware of that sensitivity because once you go oefore the city 
fathers and say, "Well, we want some more money," you have a 
problem and you immediately reacted in that fashion, in my opinion. 
But don't you believe that overall that such a thing could be a correct 
and feasible thing to further look into? 

MR. WETZEL. Yes, it has merit. 
And to clarify one thing, I didn't respond about the other agency 

because of my budget. I responded in terms of giving them an 8-hour 
job. What I was thinking about was a situation similar to some of the 
county facilities that operate and help us on specific type things. Men­
tal health is one example that comes out and gives us support in a 
mental health situation, and yet they have a routine job that they must 
do for the county during the rest of the time. I was only thinking in 
terms of that. 

COMMISSIONER RUIZ. Well, then you have no real quarrel with the 
concept? 

MR. WETZEL. No, no. 
COMMISSIONER RUIZ. Thank you. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. No questions. 
CHAIRMAN FLEMMING. Commissioner Hom? 
VICE CHAIRMAN HORN. Chief Wetzel, with your concern for what 

they do for the full 8 hours, I'd hate to be at lunch with you and the 
fire chief. • 

Obviously there is a certain advantage of having personnel ready, 
whether you need them or not, all day long. 

Let me ask you, Chief, in your years as an officer and then later 
chief of the Phoenix Police Department, how many officers were killed 
or badly injured as a result of being involved in a spouse abuse in­
cident or disturbance? 

MR. WETZEL. Off the top of my head, I don't recall any being killed, 
but in the last couple of years the violence has escalated in all areas 
of our police activity. And I can't give you specific numbers, but I 
would say without a doubt that the assaults on the police officers and 
the injuries to them have increased and some of it has been related 
to domestic problems, domestic quarrels. 

VICE CHAIRMAN HORN. Most of the testimony here and elsewhere 
would certainly say that that type of volatile emotional situation is a 
very tense one in terms of the likelihood of officer injury. 

MR. WETZEL. Yes, it is. 
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VICE CHAIRMAN HORN. I gather you confirm that, based on your ex­
perience? 

MR. WETZEL. Yes. I say that for one reason is that normally 50 per­
cent of the situations you are going into, they don't want you there. 
The husband probably doesn't want you there. So you are entering a 
situation that automatically is resisted by 50 percent, of you being 
there. And then you have the emotional aspects of it. You have got 
two people who may have been in combat or right up to the point of 
that. You have drinking in most instances involved where the thinking 
and the rational judgments are not apparent or are going to be used 
by the husband, who many times is very angry by the police presence. 
So you put all this together and the potential for extreme violence to 
a police officer or anybody coming into that household is great. 

VICE CHAIRMAN HORN. One part of the testimony here interested 
me, that the General Counsel pursued, and that is the degree to which 
a police officer when he sees, or when she sees, the elements of a 
crime does not prefer charges because there is the thought that the 
prosecutor will not prosecute. Are you aware of any other category of 
crimes where police officers make that decision other than in spouse 
abuse cases? What other types of categories of crime generally do of­
ficers just sort of throw up their hands and say, "Well, this will never 
reach court. Why waste the time filling out the paper?" 

MR. WETZEL. I don't know that their reaction is that extreme in 
these kinds of situations. I think that the average officer, if he even 
thinks he has a felony that has a potential for great violence, he is 
going to take some action. I think he is going to make out a police 
report. 

I think the only other thing that does frustrate policemen, that I'm 
aware of, on a constant basis is the handling of juveniles. They seem 
to be an endless problem sometimes in terms of getting them turned 
around. But you -look at that problem and it's probably a result of the 
problem we are talking about. So that is why this thing is so closely 
aligned to many other problems that we deal with as a police agency. 

The reason that the handling of the juveniles is ineffective is because 
the family environment was ineffective. I don't think that the criminal 
justice system is ever going to be able to supplant the family environ­
ment in terms of the training of the individual and control. 

VICE CHAIRMAN HORN. Chief Kornegay, you made that statement as 
to the attitude of officers based on what their perception is of the lack 
of prosecution of these crimes. Do you have any suggestions as to any 
other category of crimes which ranks with spouse abuse crimes that 
in the judgment of officers not much is going to happen? 

MR. KORNEGAY. Yes, sir, I do. I was hoping to be able to respond 
to your question to Chief Wetzel. 

One specific area, not in the large volumes perhaps, that we do have 
the same concern and that is assaults on police officers themselves, 
·and whether or not that will be filed as a felony or as a misdemeanor 
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n 
or not filed at all, because it goes with the job. And I think in that 
area police officers make the same level of determination on whether 
it should be pursued or not. 

VICE CHAIRMAN HoRN. Is that the only other area? 
MR. KORNEGAY. That is the first one that came to mind when you 

voiced your question to Chief Wetzel, the one that most clearly came 
to mind. 

VICE CHAIRMAN HORN. Is this because the only witnesses are the 
person assaulted, in this case the police officer, and the assaulter? 

MR. KORNEGAY. Yes. There are some similar elements both in 
domestic violence situations, in general assault type situations, bar­
room brawls or other types of assaults, assaults upon police officers, 
to where there is some relationship between the two parties, and both 
parties will likely have different stories as to how this thing came 
about. 

VICE CHAIRMAN HORN. I just wonder on reflection if you feel th_at 
it's wise policy for the police to prejudge what the prosecutors will do. 
Why can't the police department take the stand of, "We will clog the 
prosecutor's office with these cases and try to arouse public opinion," 
if they feel that something should be done about it? 

Why is the policeman, although I recognize that the policeman does 
play judge in most instances as to "Do you make the charge"-why 
doesn't the policeman simply say, "There are the elements of a felony 
and we will file the charges"? 

MR. KORNEGAY. When you refer to filing the charges, that is one 
complete separate act. When you make a physical arrest and then file 
the charges, that is, as I say it, a little bit of a different situation. There 
would be no particular problem on us submitting the departmental re­
ports on almost everything. As far as how the county attorney or the 
city prosecutor's office would handle it, they would still have to make 
some determination ori what they are able to handle. That I don't see 
as a major problem that is insurmountable there. 

The other problem, however, deals with making the physical arrest 
under situations where it is patently clear to the officer from his past 
experiences that without the support of the injured party there will be 
no completed prosecution. I don't see where that serves to accomplish 
anything towards the goal. 

VICE CHAIRMAN HoRN. Are statistics available in Maricopa County 
as to the category of charges filed by the police and their ultimate 
disposition by the prosecutor? 

MR. KORNEGAY. I believe they are. 
VICE CHAIRMAN HORN. It just seems to me that if there was a gap 

between crime, arrest, prosecution, that certainly co1:1ld become a 
political issue for anyone that ever wanted to challenge an elected 
prosecutor; but first you have got to have the charge. 

CHAIRMAN FLEMMING. Are you done? 
VICE CHAIRMAN HORN. Yes. 
CHAIRMAN FLEMMING. Commissioner Freeman? 

I 



72 

COMMISSIONER FREEMAN. Chiefs, I want to pursue the questions that 
Vice Chairman Hom raised from another point of view, and that is 
with respect to the example that was given this morning about the 
woman that had been beaten in the face by a brick. The police officer 
came and saw this, and there was no dispute as to the fact the husband 
had done it. And he asked the woman if she wanted to prosecute him. 
He did not cause the arrest. 

Under the laws of the State of Arizona would this beating by the 
brick be considered a felony? 

MR. KORNEGAY. I believe it would, yes. But that is without really 
seeing the injuries and what have you. As you described it, I think it 
would be. 

COMMISSIONER FREEMAN. Assuming that she was banged up, her face 
was all bruised, would the police officer have the right under the law 
to have caused the arrest without her consent? 

MR. KORNEGAY. I personally believe so, yes. 
COMMISSIONER FREEMAN. So then, to the extent that the po.lice de­

partment acquiesces in the failure to cause the arrest, then you have 
a dual standard of law enforcement? 

MR. KORNEGAY. I will respond first on that question and statement. 
I see a difference between dual standards and discretion in dealing 
with an area with so many different aspects that we find in being the 
first line in the law enforcement area. 

COMMISSIONER FREEMAN. Let me ask you another question. How 
many police officers are there on the Phoenix Police, on the force? 
What is the total number? 

MR. KORNEGAY. I think in the area of about a little under 1,800 
sworn members of the department. 

COMMISSIONER FREEMAN. How many of them are women? 
MR. KORNEGAY. 49 ·as of the end of January. 
COMMISSIONER FREEMAN. 49 females out of 1,800? 
MR. KORNEGAY. Yes. 
COMMISSIONER FREEMAN. Maybe this is part of the problem. Maybe 

if you had more women that you would probably-that would be some 
sensitivity training for the other members on the force. Is that 
something that you could consider? 

MR. KORNEGAY. Was that a question? If that was a question, I'd have 
to agree that this could be part of the problem; and we are expanding 
the use of women in our department. 

COMMISSIONER FREEMAN. I have no further questions. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. No questions. 
CHAIRMAN FLEMMING. In my opening statement this morning, which 

you did not hear, I said this: That our opportunity to conduct this case 
study, mainly here in Phoenix, of the legal system's response to the 
needs of women who are victims of domestic violence has been greatly 
aided by the complete cooperation Commission staff has received from 
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all levels of Arizona's government and particularly from the Phoenix 
Police Department. The Commission deeply appreciates and gratefully 
acknowledges this assistance. 

I felt that both of you should be aware of the fact that I did make 
this statement at the opening of the hearing, and I again want to ex­
press our appreciation for the cooperation and also our appreciation 
to both of you for coming here and sharing with us your insights, 
growing out of an indepth experience dealing with this issue. Thank 
you. 

MR. WETZEL. Well, on behalf of myself and the police department 
at the time I was there when the Commission staff originally came 
there, I felt that the problems you were addressing were a very critical 
one in our society, as I said earlier, because it involved more than just 
the people involved at the time of the combat. It involved young peo­
ple and it involved a whole society out here. 

And if you could come up with some answers or some logical ap­
proaches to helping the police officers do their job, beyond just jail 
being the only alternative, it would sure be an advantage to the police 
department. And I appreciate the interest you have had in this 
problem. Thank you. 

CHAIRMAN FLEMMING. Thank you both, very, very much. 
Also, this morning, before most of the people who are in attendance 

now were here, Commissioner Freeman, in explaining the rules for the 
hearing, said this: that after the conclusion of the scheduled testimony 
at 3:30 on Wednesday there will be an open session for members of 
the public who wish to bring information- concerning the subject 
matter of the hearing to the Commission's attention. The time availa­
ble will be filled on a first-come, first-served basis. If anyone wishes 
to testify at this open session, please consult. our staff in Boardroom 
A of the Adams Hotel. 

There are three Commission requirements concerning such open ses­
sion testimony. Testimony must be limited to 5 minutes. It may not 
defame or degrade or incriminate any person, and it must be directed 
to the legal system and its response to the needs of women who are 
victims of domestic violence. 

We will now be in recess until 1:45. 

Afternoon Session, February 12, 1980 

CHAIRMAN FLEMMING. Counsel will call the next group of witnesses. 
Ms. HUBER. Yes, Mr. M. Louis Levin, Mr. B. Robert Dorf'!nan, and 

Mr. Joseph Tvedt, Jr. 
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[M. Louis Levin, B. Robert Dorfman, and Joseph Tvedt, Jr., were 
sworn.] 

TESTIMONY OF M. LOUIS LEVIN, CITY PROSECUTOR; B. ROBERT DORFMAN, 
ASSISTANT CITY PROSECUTOR; AND JOSEPH A. TVEDT, JR., SPECIAL 

ASSISTANT TO THE CITY PROSECUTOR, PHOENIX, ARIZONA 

CHAIRMAN FLEMMING. Appreciate your being with us. 
Ms. HUBER. Beginning with Mr. Tvedt, will each of you please state 

your name and your position? 
MR. TVEDT. My name is Joseph Tvedt. I am special assistant to ·the 

Phoenix city prosecutor. 
MR. LEVIN. My name is Louis Levin and I am the Phoenix city 

prosecutor at the present time. 
MR. DORFMAN. My name is Bob Dorfman, assistant city prosecutor. 
Ms. HUBER. Mr. Levin, will you please describe briefly your jurisdic­

tion and responsibilities as Phoenix city prosecutor? 
MR. LEVIN. Yes, we have the responsibility to prosecute all 

misdemeanors committed within the city of Phoenix; that includes 
criminal cases, petit theft cases, and driving offenses from minor traffic 
to major traffic, which includes your drunk driving charges. 

Ms. HUBER. Approximately how many cases does your office handle 
a year? 

MR. LEVIN. I would approximate between 75 and 80,000 cases a 
year in total. 

Ms. HUBER. Sir, how long have you been in your position as Phoenix 
city prosecutor? 

MR. LEVIN. A little over 5 years. 
Ms. HUBER. Mr. Tvedt, will you please summarize the nature of your 

duties in the office of the Phoenix city prosecutor? 
MR. TVEDT. I occupy a rather special position with relation to Mr. 

Levin, involving dealing with many of the Federal grants, assisting in 
accounting procedures that go on with relation to the Federal grants. 
When the timing is appropriate within our fiscal cycle, I assist in the 
preparation of grant concepts. I have a lot of small splinter duties. I 
have occupied the position of supervisor in the past of each of the sec­
tions in our office. 

Ms. HUBER. Thank you. 
Mr. Dorfman, can you summarize briefly your duties as assistant city 

prosecutor? 
MR. DORFMAN. Yes. I currently supervise the charging section of our 

office and the special prosecution section of our office. 
Ms. HUBER. Thank you. 
Mr. Levin, in your experience as Phoenix city prosecutor, does the 

prosecution of cases arising out of incidents of spousal violence give 
rise to any particular circumstances or difficulties, as distinguished 
from the prosecution of other types of cases? 
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MR. LEVIN. Well, we-those cases are treated basically like other 
types of criminal cases that we receive and review in the office. 

What we have done in the last few years, not only with spousal or 
domestic type violence cases, when there is a battery, an assault, a 
one-on-one situation, we have found a number of years ago that we 
had witnesses or victims who wanted to use the law for some one 
reason or another, either they were upset when this happened or they 
wanted to have someone arrested or hold that over their head and we 
had problems that later on a lot of these witnesses or victims being, 
especially in the related areas, were reluctant to come down and testi­
fy. Many things happened in the interim between the act and the time 
that it came to trial. What we did in those-

Ms. HUBER. Excuse me, was that a problem in cases arising out of 
domestic assault situations? 

MR. LEVIN. It was not limited to domestic assaults. It was limited­
for example, it was limited to trespassing in certain areas, where you 
had certain citizens groups that wanted the police to come down and, 
so to speak, arrest all the youngsters who were hanging out at a certain 
place, but they didn't want to follow up and come to court and to tes­
tify. What they wanted to use was the arm of the police for a quick 
arrest and get them away, but they weren't helpful in corning down to 
court and testifying. 

Ms. HUBER. Mr. Levin, the focus of our hearing here today is on 
the handling of incidents of domestic violence and spousal abuse in the 
criminal justice system. We would be interested in your comments on 
any circumstances that those type of cases might present for you as 
a prosecutor? 

MR. LEVIN. That's what I was trying to direct my answer to. That 
in those types of cases, as others, we've required the victim, because 
of their reluctance to come down and testify, we've required of them 
to be involved in the case from start to finish, meaning corning down 
and swearing to and signing the criminal complaint against the defen­
dant. 

Ms. HUBER. Mr. Dorfman, or Mr. Tvedt, could you explain how 
your system works for assuring that a victim in fact is firm in her 
resolve to prosecute? 

MR. DORFMAN. In all cases that are submitted to our office through 
a police departmental report, and I stress in that area because there's 
three different ways a criminal complaint can be initiated in this State, 
but in all those cases that involve a report corning to our office for 
our review, leading, if filed, to the issuance of a summons or a war­
rant, when that complaint is ready to be signed by an individual. Those 
cases, the assault cases, are assigned on the direct knowledge of the 
victim, the person who is the complaining witness. 

Ms. HUBER. Does that mean that the victim must come down and 
personally sign the complaints? 
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MR. DORFMAN. That's correct; they are contacted by our office and 
told to get in touch with our office to arrange an appointment so that 
we can set up a time that they can be walked down to the court and 
swear out their complaint in front of a magistrate. 

Ms. HUBER. In which types of cases do you put that policy into.ef­
fect? 

MR. DORFMAN. Well, it applies generally to all assault cases, but our 
reviewing attorneys, the attorneys working in the charging section, 
have the option of requiring that type of procedure ori any case where 
they may not feel that there is enough corroborating evidence, where 
the story is believable and the elements of the crime are there, but we 
want to make sure, we want to have some assurance that the victim 
still wishes to follow through. 

We also require this procedure on such things as dog barking peti­
tions where somebody in the neighborhood has complained about 
noise created by animals. They also would have to come in and sign 
as a matter of policy. 

Ms. HUBER. What about complaints for the offense of threatening 
and intimidating? 

MR. DORFMAN. It would also apply to that situation. 
Ms. HUBER. Are we correct in understanding that under Arizona law 

a misdemeanor complaint need not be sworn to personally by the com­
plainant and that an officer is permitted to sign a complaint upon 
reasonable belief? 

MR. DORFMAN. That's correct. 
Ms. HUBER. This is a practice you have adopted that is not neces­

sarily required by law but that you feel is desirable? 
MR. DORFMAN. That's correct. 
Ms. HUBER. Mr. Levin, and you can tum to either of your assistants, 

if you wish to, for assistance-if a woman victim of domestic violence 
in a case in which you have filed criminal charges comes to you and 
says that she wants to drop the charges that she previously made, how 
would you respond? 

MR. LEVIN. Well, my first response is that, though she being the vic­
tim, the State is the one that is pursuing the matter for a crime com­
mitted upon that individual. But in most of the cases I feel that if 
you're going to have an unwilling victim to testify, it is going to do 
your case damage. 

Most of the time we talk to the people. If in fact someone is- say, 
they don't want to testify because they're afraid of something else hap­
pening to them, more times than not we have to go along and abide 
by the victim's wishes and simply because of their ability as a witness. 
If it's diminished, it does hurt the whole case; so more times than not 
we try to talk to them, tell them it's not really their case, it is the State 
that's pursuing the matter. But more times than not, if they just simply 
refuse to testify and don't want to have a part of it, we generally will 
not proceed with it. 
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Ms. HUBER. Do you have any means of providing support services 
to a fearful or reluctant witness, for example, emotional counseling or 
obtaining social services? 

MR. LEVIN. No, ma'am, the only support that we can provide in a 
situation like that would be, you know, through the police department 
in the way of protection, if it's-it: the individual fears more bodily 
harm, but we have no ability to send these people to any specific· types 
of counseling services. 

Ms. HUBER. In your experience as a prosecutor, is fear of reprisal 
at times a factor in a woman victim of domestic violence's decision not 
to proceed with prosecution? 

MR. LEVIN. I think it is in a number of cases. I would not want to 
say what I believe to be the percentage but I think it's high enough 
or significant. 

Again, you keep in mind the incident has occurred and a lot of peo­
ple, really, what they want is the police to step in and somebody to 
make an arrest, maybe, and that will show the other person or it will 
tame them down. A cooling period happens, and their problems are 
as significant as they were before, and the reprisal of action, I'm sure, 
is-has a great affect on these people. Assuming they're still living or 
in the same household with that individual. 

Ms. HUBER. Do you find any effect of the emotional or f"mancial de­
pendence of the woman victim of domestic violence on her alleged as­
sailant; does that appear to effect? 

MR. LEVIN. I missed that question. 
Ms. HUBER. In your experience as a prosecutor, do factors of emo­

tional or f"mancial dependence ever come into play in a victim's decid­
ing that she wishes not to continue with prosecution of a case that she 
has previously initiated? 

MR. LEVIN. I'm not aware of it. Maybe Bob or Joe is aware of it. 
Ms. HUBER. Perhaps Mr. Tvedt could respond to that. 
MR. TVEDT. In most cases where a victim comes in indicating in a 

charge of this nature that they are no longer willing -to prosecute, if 
at all possible, a staff attorney will talk to them and try and get into 
the reasons behind what's going on. I have spoken to people who have 
indicated, not so much the emotional dependence, as the f'mancial de­
pendence on the family breadwinner. 

I can't count the number of cases but I have had women who have 
/come in for that purpose indicate, "Well, he can't bring money home 
to feed me and the kids if he's sitting in jail." 

Ms. HUBER. We understand that the Maricopa County attorney has 
adopted a policy of declining to initiate proceedings under the peace 
bond statute of the Arizona Criminal Code. 

What impact has this policy appeared to have had on your office? 
MR. LEVIN. I think that Mr. Dorfman probably can give you more 

information on that. I think that his philosophy was not to use the 
peace bond and go under the threatening and intimidating statute; and 
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the complaints section gets many phone calls on the peace bond area, 
and I think that Bob probably could give you more accurate informa­
tion on that. 

Ms. HUBER. Mr. Dorfman, could you please describe the character 
and volume of these types of requests for assistance that you may 
receive from women seeking protection from abusive conduct by their 
husbands or mates? 

MR. DORFMAN. We estimate that we get anywhere from 12 to 15 
phone calls per week from women that have been initially attempting 
to get what used to be called a peace bond prior to the enactment of 
the new Arizona Criminal Code in October of 1978, and generally 
they want me to call the police department, or they will call the coun­
ty attorney's office and they will be referred to our office. 

The county attorney has taken a position that instead of a peace 
bond procedure, the applicable procedure is to file a criminal com­
plaint under the threatening and intimidating statute, which did not 
exist prior to the enactment of the new criminal code. 

Ms. HUBER. Well, how does your office respond when you receive 
these types of calls, requesting peace bonds or things like that? 

MR. DORFMAN. When we receive the typical call, we have to explain 
to the individual calling that we no longer-the county attorney no 
longer has a peace bond procedure; that instead of peace bond 
procedure, there are a couple alternatives. They can contact the police 
and have a police report made or investigation made, and the results 
of that investigation -submitted to our office for the review of the 
criminal complaint; or, if they are currently about to initiate divorce 
proceedings as a result of their domestic difficulties, they can seek a 
restraining order through the civil courts. 

Ms. HUBER. Mr. Tvedt, do you have anything to add about the 
response your office makes to these types of calls for assistance? 

Mil. TVEDT. No. Our charging section under Mr. Dorfman consists 
of two attorneys; we do meet frequently, attempting to maintain con­
sistent approaches to problems. I believe Bob's description is acc~rate. 

Ms. HUBER. All right. Mr. Levin, Section 13-2810 of the Arizona 
Criminal Code proscribes as a misdemeanor offense to resist or dis­
obey the lawful order of a court. Would your office initiate 
proceedings under this statute for violation of a restraining order or 
an injunction issued in a domestic relations proceeding? 

MR. DORFMAN. May I answer that question? 
Ms. HUBER. Yes. 
MR. DORFMAN. We have never, at least since the new criminal code 

did go into effect, we have not received any calls or any reports from 
the police department requesting that that action be followed. 

It's been our attitude, and I would imagine the attitude of the courts, 
that if there was a restraining order in effect at the time, that restrain­
ing order would have, of course, been initiated from a superior court 
judge, civil in nature, that the judge himself would take the -ap­
propriate recourse.. 
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You have to understand the way our criminal justice system is struc­
tured. We do not practice in superior court. We practice in Phoenix 
City Magistrate Court which does not have the jurisdiction over 
divorce proceedings or restraining orders. So, in the past, the contempt 
was treated as a direct contempt of the court in which the restraining 
order was initiated, and for that reason we have not had any com­
plaints submitted to us on the basis you're asking. 

Ms. HUBER. If the police were to make an arrest and submit such 
a complaint to you, what action would you take? 

MR. DORFMAN. We would review it to see if all the elements that 
are required by the statute that you mentioned were contained in the 
complaint, and then-as I said, you're asking me to deal in a 
hypothetical situation because we have not been faced with that be­
fore-we would-it technically could be filed as a criminal complaint 
if the judge of the court whose restraining order had been issued 
desired it to be handled as a criminal complaint. It technically falls 
within the elements of the charge you're discussing. 

Ms. HUBER. Mr. Levin, or either of the other gentlemen, do you 
have any comments on the standards of serious physical injury used 
by the Maricopa County attorney in determining whether to file a case 
as a felony, aggravated assault, or send it to your office for a 
misdemeanor prosecution? 

MR. LEVIN. I personally do not have any comments. They have their 
own standards and I'm sure they are well thought out in .their own 
way. We have, l will say this, that on occasion, Bob has an open line 
of communication with the people at the county attorney in their 
charging section, and occasionally cases that are sent us are discussed 
and many times they will take them back. On their degree of injury, 
I don't know how they arrived at that. I just couldn't comment on it. 

Ms. HUBER. Are there any resources or programs not presently 
available to your office that you would find of value in responding to 
the needs of women victims of domestic violence? 

MR. LEVIN. Well, I would like to see programs available to us for 
all types of crime, including domestic violence, and at the present time 
there are none available. 

Ms. HUBER. What sort of programs would you see as of value? 
MR. LEVIN. Well, I'm not a behavioral scientist but in the area of 

domestic violence, as other crimes that we handle, I would like to be 
able to encourage those offenders to go through the program with the 
hope that it will provide them some insight and understa.Qding, and 
whether it be a domestic thing or shoplifting thing to help, whether it 
is rehabilitation, so we don't have to process them through the 
criminal justice system. We don't have any type of diversion program 
except for drinking drivers. 

As far as the domestic violence situation goes, I'm sure that the 
behavioral scientists have, with the projects that they have done 
throughout the country and the information that they have in their 
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specific field, have ways and means that they could deal with or help 
alleviate a problem that we're talking about. I personally would not be 
able to comment on the course of therapy. 

Obviously, the end result would be to have the situation stopped and 
the person would not do that anymore. 

Ms. HUBER. If your office prosecutes, at the present time, and ob­
tains a conviction in a case arising out of an incidents of domestic 
violence, what sentencing options are available to the court with its 
present resources? 

MR. LEVIN. Well, if-the alternatives that I believe are present to the 
court besides the traditional sentencing, whether it be jail time or a 
fine, is probation department, which they have. It's the only thing that 
I know other than to sentence or the jail time or a fine, money fine. 

Ms. HUBER. Does the court have the ability to provide rehabilitative 
treatment or counseling as a condition of pr~bation with its present 
resources? 

MR. LEVIN. Again, I hesitate to answer. I think the court probably 
could give you a much better answer, but I know that they are very 
overworked and they are carrying a great deal of cases, and I do not 
know if they could provide any type of counseling service to these in­
dividuals. 

Ms. HUBER. Finally, does your office as Phoenix city prosecutor ad­
vise the Phoenix Police Department on the elements of offenses and 
what action they may legally take? 

MR. LEVIN. Sure. We interact a great deal with the police depart­
ment when either they have a problem or we have a problem. lvfost 
times it comes up when we review reports, and if certain elements 
aren't present by way of our turndown, saying that X-element is not 
there, when the case is reviewed by our officer and we tum it down 
and send it back to them, they get it. 

And then other times, we will sit down and discuss certain things. 
We don't provide them with day-to-day guidance in that area. They 
have two legal advisors, I think, who probably do more of that. 

Ms. HUBER. Mr. Tvedt, I understand that you have brought with you 
the monthly statistical reports for 1979 of cases presented for prosecu­
tion and action taken? 

MR. TVEDT. Yes, ma'am. 
Ms. HUBER. Mr. Chairman, I would request that these documents be 

entered into our record at this time. 
CHAIRMAN FLEMMING. Without objection, that will be done. 
Ms. HUBER. I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. Mr. Levin, is there any record or indica­

tion of the general ratio between police calls and prosecution by your 
office in cases of assault other than in domestic cases? 

MR. LEVIN. I am not aware of any ratio, are you? 
MR. TVEDT. I'm not aware that we have made any attempt to corre­

late cases referred versus the requests for assistance they receive. 
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COMMISSIONER SALTZMAN. Do you have any statistics about how 
many assault cases you deal with, or-

MR. TVEDT. Yes, sir, those figures are in the folder I provided to the 
Commission'!l Chairman. I did a very quick summary. During calendar 
1979, through all three vehicles through which we receive cases from 
the Phoenix Police Department, we reviewed 1,909 assault cases. Un­
derstand, sir, that we do not currently make an attempt to distinguish 
between spousal or nonspousal assaults. 

COMMISSIONER SALTZMAN. 1,909? 
MR. TVEDT. To the best of my recollection, yes, sir. 
COMMISSIONER SALTZMAN. Were these all prosecuted? 
MR. TVEDT. No, these are the cases which were referred to us for 

consideration. 
COMMISSIONER SALTZMAN. I see. How many of these did you carry 

through? 
MR. TVEDT. I don't frankly recall the breakdown. They are in the 

statistics I provided. 
COMMISSIONER SALTZMAN. They are. Okay. Do you feel that there 

is a more constructive way to deal with domestic violence, situation 
of the battered woman in the family, than putting it through the 
criminal justice system? Would you recommend other alternatives? 

MR. LEVIN. Well, I think that other alternatives should be explored 
to try to alleviate and reduce the problem. I don't think that any type 
of assault should be excised from the criminal statutes, and under 
some exception, if it's done without provocation, and it is a crime, so 
defined by the State code. 

I think that maybe there could be other alternatives along with this 
to help a person not repeat that type of action, but, no, I don't think 
it should be removed at all from the criminal code. 

COMMISSIONER SALTZMAN. This is the strongest indication that we, or 
at least I've heard-from the earlier witnesses this morning, there was 
a lot of hedging about prosecutions in assault cases, and though the 
police officers this morning indicated that prosecution had an impor­
tant-the philosophy of our criminal justice system is prosecution and 
penalties are a deterrent. 

Nonetheless, in this instance of spousal abuse, there seemed to be 
some fudging on that issue of prosecution. There were various reasons 
they gave, and I wonder how you might characterize, in your ex­
perience-anyone who feels qualified to respond to this-the attitude 
of the police officer as you've experienced it toward the battered 
woman. 

·I'll give you a multiple choice. Maybe you want to add another alter­
native-she deserved it; two, frustration on the part of the police of­
ficer of the history of the failure to prosecute on the part of the 
woman and, therefore, he doesn't really want to suggest that; or, three, 
that he has a limited responsibility to stabilize the situation and get out 
without moving toward any other process within the criminal justice 
system. 
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Would you see these as characterizing the attitude of the police of­
ficer, more often than not? Do you have another alternative? 

MR. LEVIN. I can't speak for the Phoenix Police Department. I think 
that maybe Bob and Joe can give you a better feel of what we get 
through telephone conversations with a lot of victims. I couldn't even 
tell you that this police department goes out and says, "Well, this is 
a civil problem. Go see your civil attorney tomorrow." 

They do refer some up to us. I think, as I say, they best can tell 
you through contacts with either parents or relatives or the victim 
themselves as to what they were told by the police department. 

MR. DORFMAN. I think it's probably a little bit of all three alterna­
tives you've mentioned, coupled with probably the prime determinitive 
is the officer himself, and the attitude of the individual officer on each 
case in respect to how he views the scene when he arrives upon it, 
and the severity of the problem that exists at the time. 

He's investigating but it's a little bit of all three of the alternatives 
you mentioned, coupled with, at times, a hard-line approach to 
prosecution. 

MR. TVEDT. Mr. Saltzman, one specific fact that I'm aware of 
through our office that may shed some light on your question, as Mr. 
Levin indicated, we certainly can't speak for the police department, 
but in our experience, when we contact a victim in assault cases, once 
again across the board, indicating that "a complaint has been 
prepared, ready for you to come down and sign," we'11 try contact first 
by phone. If that's not successful, then by letter, holding the matter 
for 30 days and then referring it back to the police for lack of victim 
action. 

We find that probably just under 50 percent of those victims come 
down and sign. • 

COMMISSIONER SALTZMAN. Do come? 
MR. TVEDT. Yes. 
COMMISSIONER SALTZMAN. Only under? 
MR. TVEDT. It is very, very close to 50 percent. The other 50 per­

cent we never hear from. We have to assume someone has given up, 
moved away, or for some other reason simply chooses not to act. 

COMMISSIONER SALTZMAN. What happens with this almost 50 percent 
who do sign a complaint? 

MR. TVEDT. They enter the traditional criminal process, arraignment, 
trial, sentencing. 

COMMISSIONER SALTZMAN. Do you have any idea how many go 
through the process to the point of sentencing of the assailant? 

MR. TVEDT. No, sir, I don't. 
COMMISSIONER SALTZMAN. No further questions. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. No questions. 
CaAIRMAN FLEMMING. Commissioner Hom? 
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VICE CHAIRMAN HORN. Let me ask you, gentlemen, Is the spouse 
abuse category of cases, or that group within the assault cases­
because it is going to be impressionistic as I look at your statistics-the 
principal categories of cases that are dropped prior to going to trial? 

MR. TVEDT. Since we make no distinction in gathering our stats at 
the capture points, I don't think we can give you an answer to that, 
sir. 

VICE CHAIRMAN HoRN. What category of cases are in the categories 
of those that are dropped, where most of them are dropped before you 
go to trial, of any categories that you have? 

Are there certain types of cases that just naturally are difficult to 
get witnesses and you seem to see· a tendency or trend to just not go 
through with them because you know they are sure losers, you're going 
to get into court, a lot of work, witnesses don't show, etc., and you 
say, "Look, let's clean out the docket here." 

MR. LEVIN. Are you saying because of that premise or-
VICE CHAIRMAN HORN. Or any others. I'm trying to get a feel for 

what your problems are, and I'm trying to figure out, Are there catego­
ries of cases that regularly come into the city prosecutor's office that 
they just are very difficult to prosecute and you decide, well, let's drop 
them and do something else? 

MR. DORFMAN. First of all, we generally-if we've screened the case 
and felt that the required elements are there to support a charge, we 
will not generally make that determination after the charge has been 
filed, absent a request by the victim to dismiss it or absent the victim's 
cooperation, such as appearing in court when subpenaed. We won't 
drop the charge without that, but you asked impressionistically and I 
will give you an answer impressionistically; there is a much, much 
higher degree of lack of cooperation on the part of a victim in the 
domestic violence type assault cases than any other type of charge that 
we handle. 

VICE CHAIRMAN HORN. Okay, so the answer would be, since of all 
the cases that come before you by categories, since this seems to be 
the area where the principal and usually only witness is very reluctant 
to pursue it, that your impression is that this is the category of cases 
where it's really not likely that you will be pursuing it, based on the 
behavior of the witness involved? 

MR. DORFMAN. I would say-rather than say not likely, I would say 
less likely as opposed to other types of charges. 

VICE CHAIRMAN HORN. What's your second category in that type of 
situation? 

MR. DORFMAN. I would suppose it would be the regular assault cases 
after the domestic assault cases, although we do not, as it has been 
made known to the Commission, we do not break down for statistical 
purposes a distinction between domestic assaults and regular assaults. 

VICE CHAIRMAN HoRN. When we use the phrase "domestic assault," 
are we strictly thinking of male-female, man-wife, live-in, whatever, 
versus parent-child? 
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MR. LEVIN. Spousal assault would be the one that you referred to. 
Domestic violence situations, as you were speaking before-we have 
many cases where a mother has a child and she might be living with 
an individual who might beat the child. We see cases like that, too, 
and we consider that all in the domestic area. 

VICE CHAIRMAN HORN. So, I guess, as a layman-I'm not an attor­
ney-one can conclude that when we're dealing with a highly charged 
emotional atmosphere of a live-in situation or some sort of close rela­
tionship, whether by contract of marriage or otherwise, that these 
become very difficult to pursue in a prosecutorial sense? 

MR. LEVIN. Especially so, if that particular individual goes back to 
that household, which in many cases that is done, and the likelihood 
there is nil that they will proceed through with this prosecution. 

VICE CHAIRMAN HORN. Would you say it's a fair perception of the 
Phoenix city police that even if they did arrest the person in a 
domestic violence situation, that really the city prosecutor wouldn't do 
much about it? Is their feeling misplaced? Is it not the city prosecutor 
but the circumstances of the parties in the action that they ought to 
be concerned about? 

MR. LEVIN. Well, I don't know what the police have said to you 
today but I don't believe that's so at all. We review the case, and if 
the elements are there, we're going to proceed with it as far as we can 
go with it. 

As you know, for years and years, it's domestic violence or other­
wise, the police are out arresting people and prosecutors never 
prosecute them; and whether you're talking about domestic violence 
or speeding tickets, whatever, that's universal since I've been indoc­
trinated into this system, and I certainly would disagree with that state­
ment. 

VICE CHAIRMAN HORN. Well, I agree with your next statement or the· 
statement you just made that the attitude across the country in many 
situations has been that the police have blamed the prosecutors, the 
prosecutors have blamed the judges, probably everybody has blamed 
the correctional officials, etc. 

Is this simply another example of that, or do you see laws that ought 
to be enacted or processes that ought to be developed to solve this 
particular problem that we're here today talking about? 

MR. LEVIN. Well, as I said in answer to Mr. Saltzman's question, I 
think there could be other measures taken by way of letting these peo­
ple find a place where they can be given some help, or some statutes 
enacted that would provide them with a little, some quicker relief from 
the problem that they have. 

I read an article where in Michigan they've done ,.that. I think that 
once the problem is identified and the severity of it, I think certain 
areas of legislation can help; but as to your original question, I dis­
agree from my perspective that they are arresting and prosecutors are 
not prosecuting. 
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VICE CHAIRMAN HORN. Do the prosecutors feel that in certain cir­
cumstances the police could have filed the charge based on the 
evidence they have seen, and it might not have mattered whether the 
spouse was willing to testify, and yet the police have failed to file the 
charge? 

MR. DORFMAN. If I may answer that. We would see very few in­
stances of that, or that situation would rarely, if ever, be drawn to our 
attention. The only way that would come to our attention would be 
if the police officer failed to act and the victim, upset with the manner 
in which the police officer acted, called our office and complained 
about it; otherwise, we do not review each and every police investiga­
tion into a domestic violence situation. We only review, for purposes 
of prosecution, the cases where an arrest has been made, where a 
ticket has been issued in lieu of ~n arrest, or where a report has been 
submitted to us by the police department to review for the issuance 
of a summons or warrant at a later date. 

We do not-unless it is drawn to our attention from an outside 
source, and I say outside the criminal justice system; in other words, 
unless the victim or a relative of .the victim draws that situation to our 
attention, v.;e would not be aware of it. 

VICE CHAIRMAN HORN. Based on your experience with crime, 
criminality, motivations involved, suppose a city was to take a stand 
in its criminal justice forces-prosecutor, police, etc.-that "Look, in 
this city the spouse beatings, whatever, are going to come to a halt as 
far as we're concerned, and we're going to throw the book at people 
that conduct themselves in this manner." We all know that given the 
limited resources people have to make choices in the- criminal justice 
system. 

Some days, some years, this or that Federal, State, or local agency 
will make a crusade out of auto theft, out of this or that. Suppose you 
made a crusade out of spouse abuse; do you think that type of coor­
dinated effort, putting the heat on, if you would, would really make 
much difference in behavior in the city? 

MR. LEVIN. Behavior of individuals abusing their spouses? 
VICE CHAIRMAN HORN. If they really know they were going to be 

hauled off to jail, if they really knew they were going to be prosecuted, 
if they really knew it was going to cost them a bundle or the public 
defender a bundle to have to defend th.em, or whatever. Do you think 
that would provide deterrence, or whatever you want to talk about, 
that whatever it is that criminal justice effectively enforced provides? 

MR. LEVIN. My personal opinion, it might have some effect, but I 
don't think it would have a landsliding effect that everybody will say, 
"I can't do this anymore because I'm going to get prosecuted and put 
in jail," but I think it would have an effect with some people but not 
a resounding effect. 

MR. TVEDT. I don't perceive it would make that much difference in 
the attitude of the victims who are coming to us saying, "My bread-
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winner, my physical and emotional support is taken away from me and 
I want it back." 

CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. Isn't it a fact that the difficulty of prosecution 

and prosecuting domestic violence cases is simply a policy determina­
tion when there really is no difficulty of prosecuting under existing 
laws? 

For example, Mr. Levin, in sentencing of criminals who have broken 
the law, as part of their sentence, oftentimes sanctions, such as restitu­
tion of damages suffered by the victims, are imposed by the court; is 
that not true? 

MR. LEVIN. Yes, sir. 
COMMISSIONER RUIZ. As an attorney, would you not state that such 

type of sentence, that is, restitution for damages occasioned to a victim 
is in fact giving the victim an enforceable remedy for damages suffered 
by the victim? Is that not true? 

MR. LEVIN. Theoretically, it is. 
COMMISSIONER RUIZ. Very true theoretically. Now, the sentencing 

option available to a court, criminal court, in a domestic assault case 
is extensive, irrespective of what the victim may say. 

Are you able to state why a criminal court-could not as well impose 
sanctions in a domestic violation case, irrespective of the victim's 
desires, given physical evidence of injuries to the victim, suffered by 
the victim, which are provable, and the inference which could be 
drawn from the physical evidence, without reference to the victim's 
testimony or desires, why sanctions could not be imposed? 

Do not the people of the State of Arizona present criminal cases in­
stead of the victim's desire? Is that not true? 

MR. LEVIN. Sure. We present the case on behalf of the State of 
Arizona to the court. 

COMMISSIONER Rmz. That's correct. Now, isn't this just a policy 
determination? I have seen for many years on policy determination 
cases that are now prosecuted that were not prosecuted 10 years ago, 
and I've seen other cases by virtue of policy determinations that are 
just thrown overboard, not paid much attention to on the fundamental 
proposition that it is the people of the State of Arizona that prosecute. 

Now, why couldn't that be done with respect to your criminal 
courts? 

MR. LEVIN. Well, I think· that one thing we have to remember is, 
prosecutors in presenting a case we have to have-we have proceeded 
with cases where we have had unwilling witnesses who did not want 
to testify. When they get to the stand and they are forgetful or they 
make a poor witness, we have not succeeded in doing much but ag­
gravating them more and leaving them with a taste in their mouth that 
they don't particularly treasure. 

You are right, we can pursue any case regardless of what the wit­
nesses feels, but through our experience, especially when that spouse, 
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if we're talking about a spouse, is back into that house, living with that 
person, I think that we have to consider his or her outlook on the 
situation, too. 

COMMISSIONER RUIZ. Then it is a policy determination; it is not a dif­
ficult decision? 

MR. LEVIN. I think it is a practical determination. 
COMMISSIONER RUiz. All right. Let's get to the word "practical." Is 

it impractical to pursue a case in the criminal court when you can 
prove it, irrespective of the victim's desire, unless it be a policy deter­
mination? 

MR. LEVIN. If we can prove the case without the victim's testimony? 
COMMISSIONER RUIZ. Yes. 
MR. LEVIN. We would proceed with it. 
COMMISSIONER RUIZ. This is the hypothetical case that I have given 

to you and which is always evident in violations of this type of a crime 
where the victim is black and blue, is semiconscious when any court 
can draw an inference that a battery occurred irrespective of, and an 
impeachment, even of your own witness, who said, "I was beaten up, 
now I've changed my mind." Isn't it simply a policy determination? 

MR. LEVIN. I think so. 
COMMISSIONER RUIZ. That's true, isn't it? 
MR. LEVIN. I would agree to that. 
COMMISSIONER RUIZ. Thank you. 
CHAIRMAN FLEMMING. I'm not going to ask for a direct-or an 

answer at this time to this question, but I'm impressed with the fact 
that all members of this panel are up against this issue on a day-to­
day basis. You have become familiar not only with your role but with 
the role of other institutions in our society in dealing with the problem. 

If you have any suggestions to make as to how society-other in­
stitutions in our society-that deal better and more effectively with this 
problem than we're dealing with it at the present time, we'd appreciate 
having it. 

As I say, I'm not going to ask for an off-the-cuff response to that, 
but.just think about it, and if some ideas have occurred to you or do 
occur, give us a memorandum on it and we will make it a part of the 
record of the hearing, and it would be very helpful to us; but we're 
very appreciative of your coming here and sharing your experiences 
with us. Thank you very, very much. 

CHAIRMAN FLEMMING. Counsel will call the next witnesses. 
Ms. STEIN. Charles Hyder and Alan Johnson, please. 
[Charles Hyder and Alan Johnson were sworn.] 

TESTIMONY OF CHARLE.S HYDER, COUNTY ATTORNEY; AND ALAN JOHNSON, 
DEPUTY COUNTY ATTORNEY, MARICOPA COUNTY 

CHAIRMAN FLEMMING. Appreciate your being here. 
Ms. STEIN. Mr. Hyder, would you state your name, your business ad­

dress, and your position, please? 
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MR. HYDER. My name is Charles Hyder; I'm the Maricopa County 
attorney. My business address is 101 West Jefferson, Phoenix. 

Ms. STEIN. Mr. Johnson? 
MR. JOHNSON. My name is Alan Johnson; I'm bureau chief, charging 

bureau, Maricopa County Attorney's Office, 101 West Jefferson, 
Phoenix. 

Ms. STEIN. Thank you. Would you please briefly describe, Mr. 
Hyder, your jurisdiction and responsibilities as Maricopa County attor­
ney? 

MR. HYDER. Yes. My responsibilities generally are prosecuting all 
felony charges, or those charges which carry a penalty of imprison­
ment in the State prison committed within the boundaries of Maricopa 
County and all misdemeanor crimes, those which carry up to a year 
in jail that are committed outside of the incorporated cities of Mar­
icopa County, namely, within the county limits. 

We also handle all juvenile prosecutions, and I am advisor to all 
county officials and the board of supervisors and represent the county 
in all civil litigation. 

Ms. STEIN. Mr. Johnson, would you briefly describe the nature of 
your duties with respect to the charging bureau? 

MR. JOHNSON. Yes, ma'am. All the cases that come into the Mar­
icopa County's office for filing, with the exception of organized crime 
cases or special operations bureau cases,. and except for major felony 
type cases and juvenile cases, we review the offense reports submitted 
by local prosecution agencies, or law enforcement agencies and make 
a decision as to whether or not to file those charges. In some instances 
we have responsibility for preliminary proceedings through preliminary 
hearings or grand jury proceedings. 

Ms. STEIN. Thank you. 
Mr. Hyder, could you tell us whether in your experience cases that 

arise out of interspousal violence present difficulties or problems that 
you don't find in other types of criminal cases? 

MR. HYDER. Yes, they do. 
Ms. STEIN. What type of problems do they present? 
MR. HYDER. Well, I think generally the biggest problem, of course, 

is getting the aggrieved spouse to agree to prosecute. As I explained 
earlier to the staff, we've gone through an evolution of trying to handle 
these cases over the last 10 years, 

We found early in the 1970s that when we tried to get the spouses, 
for the most part women, to prosecute that they refused to testify or 
didn't want to testify. What they were looking for was some immediate 
relief from the situation that occurred immediately, so that when we 
filed the case, they were all enthusiastic about the filing until it came 
time to testify or carrying through with it. 

This happened repeatedly, even with the same victims. We also 
found that where peace bonds were given in those situations, that that 
did not give us any relief or help solve the problem because, even 
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though the peace bond was issued, they would take the abuser back 
into the house with them; they were living together and they would 
stay together for some time only to report some later incident. 

We've tried a number of things: one was to· talk to the women, try 
to encourage them to recognize the problem that they had, especially 
in those cases of repeated abuse, that this was a dangerous situation 
that was existing, and that by failure to prosecute, they were just en­
couraging this type of conduct to continue. 

That didn't seem to work too well in the majority of the cases. We 
came to the conclusion that it was either for love or money that 
women didn't want to carry through with these types of cases or that 
they were in fear that, if they did, some type of retribution would hap­
pen. 

Ms. STEIN. When you say ••money," do you mean fear of loss of sup­
port on the part of the husband? 

MR. HYDER. Loss of support or the husband would lose his job, and 
that was a great concern of theirs; but we found that we had a great 
majority pf women who were chronic complainers. We used to keep 
a file, which we don't now, which was a list of women who filed these 
types of charges, and we found that we'd get many repeats over 
periods of years, many of them, not only with the same individual but 
with various individuals. And it became so acute, we eventually 
evolved a 3-week waiting period before filing in any case in which it 
appeared that there was not any danger of serious bodily injury or not 
a threat of serious bodily injury. 

Surprisingly enough, we found that about the same ratio of women 
who wanted to carry through with the prosecutions would do it after 
the 3-week waiting period, but the majority of them still didn't want 
to prosecute. We had urged them during that time to seek some type 
of counseling. 

Our experience now is that probably the 3-week waiting period, in 
view of the change of the 'law, is not necessary, but that nevertheless, 
we're trying to give them some type of counseling through the victim­
witness program. We do file those charges when there's a serious bodi­
ly injury that has resulted. 

Ms. STEIN. Let me go back for a minute. Now, you say you in­
stituted a 3-week waiting period. Did you use that just for women who 
you say would appear on this list of repeater complainers, or did you 
use this 3-week waiting period for everyone? 

MR. HYDER. No, we used it for all of them, with the exception of 
those women who had suffered some serious bodily injury. 

Ms. STEIN. Well, since .you only prosecute felonies, as I understand 
it, wouldn't that be most cases? 

MR. HYDER. Well, you have to understand, there's been a change in 
the law, and though we still have that policy, the exception of that pol­
icy is now that it doesn't apply to any woman who suffers, or for any 
man, for that respect, who suffers from any serious bodily jnjury or if 
there's any threat of serious bodily injury. 
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In the old days, before the law changed, where part of the ag­
gravated assault was man upon a woman, everybody, with the excep­
tion of that category, came under that, period. 

Ms. STEIN. So, do I understand that at present, if the charge you 
would be filing is aggravated assault based on the fact that the woman 
suffered serious bodily injury, you do not impose a 3-week waiting 
period? 

MR. HYDER. That's correct. 
Ms. STEIN. And how long has that policy been in effect? 
MR. HYDER. Since I've been the county attorney, 3-1/2 years. 
Ms. STEIN. In what cases, then, do you impose a 3-week waiting 

period? 
MR. HYDER. Well, we don't have those anymore. Those go to the 

city because normally they don't qualify. 
Ms. STEIN. So you don't have a 3-week waiting period? 
MR. HYDER. No. As I said earlier, it really doesn't have any sub­

stance anymore since they had the change in the law. I was trying to 
give you an evolution of what we had done over the past few years. 

Ms. STEIN. I see. What was the date in the change of the law? 
MR. HYDER. I couldn't give you-
Ms. STEIN. Was it 1978, sometime in 1978? 
MR. JOHNSON. I think it was around 1973. 
Ms. STEIN. 1973? 
MR. JOHNSON. Thereabouts, yes. 
Ms. STEIN. So you have not told a woman that you would not file 

charges for 3 weeks since 1973? 
MR. HYDER. Not to my knowledge. 
Ms. STEIN. Can you tell me why the 3-week waiting period would 

have been described as your policy in the annual report of your office 
in 1978? 

MR. HYDER. It's still there. This is one of those policies that is under 
consideration. That was the policy that we had that we just haven't 
changed, though it is not in practice. 

Ms. STEIN. Well, when the police refer a case to you for charging, 
do you wait 3 weeks before filing the case or not? 

MR. HYDER. No, we either-we review them now, and if they are 
filable as felonies, and the evidence is sufficient to file, we file, 

Ms. STEIN. Without waiting 3 weeks? 
MR. HYDER. That's true. If it appears to be the normal nonserious 

aggravated battery situation which might be a misdemeanor, we send 
it to the city. 

Ms. STEIN. Suppose, it was an aggravated assault by reason of being 
an assault with a deadly weapon; in that case, do you apply the 3-week 
wai~g period? 

MR. HYDER. No. 
Ms. STEIN. Even if there was no bodily injury? 
MR. HYDER. That's true. 
Ms. STEIN. You do not apply it? 
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MR. HYDER. No. 
Ms. STEIN. Mr. Johnson, if a woman, victim of an active interspousal 

violence, comes to you and says that she no longer wants to continue 
with the case or wants to drop the charges, how do you respond? 

MR. JOHNSON. As a practical matter, that situation doesn't nor­
mally- well, it might arise with me. It depends on the situation. A lot 
of times we'll go along with the victim's desires, but it may be a result 
of coercion of some kind. 

Ms. STEIN. Let me just interrupt for a minute to ask why you said 
it doesn't very often occur. 

MR. JOHNSON. Well, it doesn't very often come to me. In other 
words, once we file a case, just as a procedural matter within the of­
fice-I mean, once we file the case and the case is assigned usually 
to a preliminary hearing deputy, or to a deputy who has trial responsi­
bilities and he's responsible for handling the case, and we don't verti­
cally prosecute those types of cases. We prosecute vertically some 
types of cases, child abuse cases, but not the normal aggravated assault 
case, if there is such a thing. 

Ms. STEIN. I'm not sure, were you saying prosecute vertically? 
MR. JOHNSON. Right, some offenses we prosecute vertically; in other 

words, we-the deputy who receives the offense report does the 
screening of ~e case and makes a charging decision. 

He will then take the case through the grand jury process if ap­
propriate, the preliminary hearing if appropriate, and then through 
trial, and we do that, there are numbers of categories, major felony 
offenses we handle that way. One attorney from start to finish; child 
abuse cases to the extent possible. We have one attorney who will 
screen all of them. She won't try all of the cases, but she will be able 
to take the majority of the child abuse cases, anyway. Those that have, 
you know, they have particular difficult legal issues she might be 
familiar with. 

Ms. STEIN. Mr. Hyder, is there a policy in your office as to what 
an attorney should do if the woman-if a woman victim of interspousal 
violence whose case is being handled by that attorney comes to the 
attorney or tells the attorney she does not wish to continue prosecu­
tion? 

MR. HYDER. Well, there's no policy, per se. Attorneys have discre­
tion. All the cases are different. What we try to do is long before it 
reaches that stage through our victim-witness program is to give the 
victim counseling so she understands exactly what the purpose of the 
prosecution is, why it's important for her to carry through with it. We 
try to give them counseling, if needed, or recommend counseling if 
they-if it appears to us that they need it, and if after all that fails, 
they still do not want to carry it through, we have tried in the past 
still to convince them to do otherwise. Sometimes it is just impossible. 

We have had some cases where the victim has refused to testify but 
we have, through negotiations with the defense, obtained a plea of 
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guilty, either to that charge or to that charge for the most part with 
stipulation of no prison time or a plead to a reduced plea. 

Ms. STEIN. Do you ever proceed with the prosecution in spite of 
their request to drop it and subpena her as a witness to testify? 

MR. HYDER. Not as a matter of policy. It has been done. 
Ms. STEIN. But your policy would be otherwise? 
MR. HYDER. No, there's no policy with regard to do or not to do 

in that situation. As I say, we leave it up to the attorney's discretion. 
He's most familiar with the case. 

Ms. STEIN. Can you give us any idea of how frequently it would 
occur that the attorney would proceed and subpena the victim as an 
unwilling witness? 

MR. HYDER. No, I couldn't. I don't think that it's a common occur­
rence. 

Ms. STEIN. Is your policy-is there any way in which you would treat 
an unwilling victim in an interspousal violence case differently from 
another unwilling victim in another type of case, such as a rape case, 
where the victim did want to proceed? 

MR. HYDER. Well, we have. Again, to give you a general yes or no 
is impossible. It depends really upon the case. You know, over the past 
few years we've had a number of rape cases where victims did not 
want to testify, which we did prosecute because of the dangerous na­
ture of the defendant, one perhaps that we had on repeated charges. 

Ms. STEIN. Was your experience in those cases that the woman 
would lie on the stand or when she was subpenaed and forced to testi­
fy, would she tell the truth? 

MR. HYDER. Well, the ones that we were able to subpena to bring 
into testify, for the most part, we had good success with; they told the 
truth. A lot of them avoided subpenas when they knew we were going 
to proceed with it by either leaving the jurisdiction or remaining in 
hiding and so forth. 

Ms. STEIN. But those who are subpenaed went ahead and testified 
truthfully for the most part? 

MR. HYDER. Well, again, to the best of my recollection, I would 
answer that question yes, but I'm basing that on my own experience. 

Ms. STEIN. What about in a case of child abuse by a father or a step­
father? It seems to me in that case there are-many of the same con­
siderations would weigh upon the mother, fear of loss of support, per­
haps love for the man, perhaps fear of him, and even the child might 
have a reluctance to see the father or stepfather prosecuted. 

Do -you treat those cases in any way differently, or do you drop 
them if the victim or witness doesn't want to proceed? 

MR. l:IYDER. No, we don't drop those cases. In fact, we have at­
tempted to establish-because of the acute problem of child abuse in 
this jurisdiction, we've attempted to establish a specialized prosecution 
program to handle those cases. 
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I think the difference between those cases practically is that with 
spouse abuse you're dealing with adults for the most part who are not 
reliant upon somebody else for their existence. In the case of child 
abuse you're dealing with people who are relying upon the parents or 
those adults who are caring for them for their existence. 

In many cases those children, of course, are too young to testify. We 
were successful, I think, in the early,, or the late sixities in having the 
law changed in Arizona. Prior to the change, we have-we have two 
laws or two privileges in Arizona: one is the spouse disqualification 
privilege which prevents one spouse from testifying against another, 
period; and the other is the marital communications privilege which 
protects those communications made during the marriage which are in­
tended to be confidential. 

Because of the child abuse situation and the crimes against members 
of the family, we were successful in pushing through the legislature a 
change in the law to show that, if there is abuse or criminal conduct 
toward the immediate family of one of the spouse members, that 
privilege, the spouse disqualification privilege, is waived. 

But with regard to child abuse, even though we didn't get the pro­
gram, that does remain a top priority with us. As Mr. Johnson said, 
we have one attorney who is specially trained in handling those cases. 

Ms. STEIN. Thank you. 
Mr. Johnson, could you tell us what standard you employ in decid­

ing whether an injury arising out of an interspousal assault is serious 
enough to be aggravated assault as opposed to misdemeanor assault? 

MR. JOHNSON. To a certain extent, the question is difficult because 
there are some unresolved issues. The law speaks in terms of serious 
physical injury as being an injury which is creating possibly a reasona­
ble risk of death or serious impairment of a bodily function or organ, 
and protracted impairment of bodily function or organ. 

And one thing that hasn't been resolved by the courts is definition 
of "protracted" and also, interestingly enough, a definition of 
"impairment." And what's also-I don't know if this is of any particu­
lar interest to you, but the word "impairment"-there's some doubt 
whether or not medical testimony is appropriate or whether or not, if 
the doctor or medical expert testified-whether or not he would in­
vade the province of the jury. 

To give you a practical example of why it's a problem, we had a 
situation where somebody suffered a, oh, say an injury called a frac­
tured jaw, and I don't know what various peculiarities are of fractured 
jaws, but much to our surprise a physician told us this was not an im­
paired-she did not have an impaired condition, if you will. 

I expected the doctor to come back and say, "We have a protracted 
impairment here." The doctor said, "No impairment." He's using im­
pairment perhaps other than the way I'm using impairment. 

Also, there was something peculiar, about one fact situation as far 
as the nature of the injury, which perhaps put it outside the definition 
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of serious physical injury, whereas another fractured jaw might have 
been. But there is a little bit of question regarding one of the subsec­
tion definitions of assault, but that cuts across sex, age, or anything 
else. 

Ms. STEIN. Is it your practice to make the decision based on medical 
advice as to whether something is a protracted injury? 

MR. JOHNSON. To a certain extent, yes. In other words, not so much 
protracted, although that's not defined by the legislature and the 
definitions. If there were an impairment, we've been utilizing medical 
assistance on it. We've usually been going back to the victim's physi­
cian and asking for his diagnosis, prognosis, etc. 

Ms. STEIN. Do you have any standards for deciding what is a deadly 
weapon or a dangerous weapon sufficient to make a crime an ag­
gravated assault? 

MR. JOHNSON. Well, it depends on-a deadly weapon is practically 
well defined, a gun or knife or thing of that ilk. The dangerous instru­
ment depends on the manner and method of use, and that can be a 
lot of different things depending on how it's used and what it is, a jury 
question of fact. 

Ms. STEIN. Can you give us any impression of how frequently it oc­
curs that the police will forward a charge to you recommending ag­
gravated assault and you will decide that that's not substantiated and 
only a simple assault prosecution would be warranted? 

MR. JOHNSON. Okay. Are you talking about aggravated assault 
generally or in any particular area? 

Ms. STEIN. Well, if you can give me an impression limited to the in­
terspousal violence field, that would be better. 

MR. JOHNSON. Okay. Well, usually there are various, you know, dif­
ferent ways an aggravated assault can be committed. One of the ways 
is by the use of a deadly weapon; another way is through serious physi­
cal injury; another way is entry into a home with the intent to commit 
the assault. That latter category is normally difficult to prove. 

The use of the deadly weapon-well, use, again, can-means a lot 
of different things. It may mean as little as exhibition as opposed to 
the actual firing of the weapon or threat to use the weapon. Serious 
physical injury is, unless you have these gray areas of what is 
protracted impairment, what is not-we don't send those back if 
they're serious physical injury. 

We file the cases with broken arms, serious physicial injury. Display 
of the weapon, a gun or a knife, slashing motion of the knife, firing 
of shots, display of the weapon. A lot depends sometimes on the men­
tal state of mind of both the victim and the suspect, you see. In other 
words, you talk about the elements. 

If the individual is intoxicated so that he cannot act intentionally or 
knowingly, supposedly, then his state of mind is reckless and reckless 
only fits some of the subdefinitions of the assault; he may have to go 
under endangerment theory. Could be a felony or misdemeanor de-
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pending-or some other type of misdemeanor. There's a lot of varia­
bles involved. 

Ms. STEIN. With regard to the dangerousness of the instrumentality, 
what would you say of beating with a stick, let's say, 5 inches long, 
1 inch thick by 1-1/2 inches? Would you consider that to qualify? 

MR. JOHNSON. Without more I wouldn't even know. If it were bal­
sam wood, it probably wouldn't be much of a club or weapon. It really 
depends on the individual situation. We filed one case as a stick, the 
offense report described it as a stick, and we got to the preliminary 
hearing and it was a twig, basically. I mean, it looks like a stick and 
you have a vision of something akin to a nightstick. 

Well, when you get to court, it ends up being a twig or an elongated 
branch of some kind. And there's a difference then between the two 
as far as what types of injuries it can impose. 

It really depends on the individual item and when you get down to 
things that aren't well defined, like guns or knives, you are talking 
about pieces of wood or stick or clubs or things that can be used as 
clubs. 

You really have to have specific; you really need to know a lot 
about the specific item. A pencil can be used as a deadly or dangerous 
instrument. It depends on the manner and method of use. Each in­
dividual case is peculiar to its facts. 

Ms. STEIN. So you would say that that is a decision that has to be 
left to the individual attorney to decide? 

MR. JOHNSON. Yes, ma'am. 
Ms. STEIN. Mr. Hyder, we understand that you have adopted a pol­

icy of not seeking to initiate proceedings under the peace bond statute; 
is that correct? 

MR. HYDER. That's true. 
Ms. STEIN. What considerations led you to adopt this policy? 
MR. HYDER. Well, when we had pursued that policy, what would 

happen is that the defendant, so to speak, would be take.n in front of 
the court. The peace bond was issued if we could show that the person 
who requested it was under imminent fear for their life or under fear 
of death or serious bodily injury. 

Normally, they'd come in and relate to us, the women would, ex­
actly what was said to them. "He said he's going to kill me. He's tried 
to beat me," what have you. 

When we got the peace bonds, we found that the majority of those 
cases, that the individuals who had the peace bonds against them 
moved right back in or continued to live with the woman, or she con­
tinued to see him, and would never report to the police that she was 
being harassed or threatened or bothered until perhaps she was abused 
again. 

In many of those cases, it had no effect at all. We felt that on our 
level with the justice courts that it just wasn't an effective deterrent 
at all. And I think with regard to when the law was changed, with re-
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gard to making misdemeanors, making part of these crimes 
misdemeanors that the city could handle, that we adopted the policy 
that we felt that the city would deal with them much more severely 
than the justice of the peace courts would and probably be much more 
effective than the peace bond route through the threatening statute. 

Ms. STEIN. Through the threatening statute, the misdemeanor of 
threatening and intimidating? 

MR. HYDER. Yes. 
Ms. STEIN. That is what you propose as the alternative? 
MR. HYDER. Well, that's the way we feel would work out the best. 
Ms. STEIN. In your opinion, does the criminal justice system deal 

adequately with the problem of violence between spouses? 
MR. HYDER. No. 
Ms. STEIN. Are there any alternative programs or resources that you 

feel would enable your office to deal better with it? • 
MR. HYDER. Just spousal abuse or the whole family? 
Ms. STEIN. Just spousal abuse, and part of my question is, If the 

answer is no, where do you think it should be dealt with? 
MR. HYDER. Well, I believe that it depends on what your goal is. If 

your goal is to reduce spousal abuse, I think the criminal justice system 
is probably, as I say, the last stop on the railroad. It should probably 
be the last alternative. 

I would like to see in between the complaining stage the police of­
ficer and, before it reaches the prosecutor's office, some type of man­
datory intervention, either by the court or some body set up whei:e 
both the abused and the abuser would have to go through some type 
of counseling, and that the problem should be examined closely to 
determine whether or not prosecution in that particular case is even 
deserved, whether or not it is a prosecutable case. Certainly, I have 
no quarrel with the cases in which there is serious bodily injury, or it 
appears that we have a weapons being used, and what have you. 

But I don't think that that's going to stop domestic abuse, prosecut­
ing. I think that anybody who has dealt with this over a period of time 
can see that prosecution is not the answer. That should be the last al­
ternative available. There are some district attorneys' offices in this 
country who have specialized programs set up for spousal abuse. Now, 
we don't have one at this time. I believe Los Angeles does, Colorado 
Springs. 

Ms. STEIN. There are some jurisdictions that claim to have reduced 
the rate of women who do not follow through on these prosecutions 
to less than 10 percent by means of assuming the full responsibility for 
the decision whether to prosecute, subpenaing the woman if she is un­
willing to testify, asking for sentences such as incarceration in the 
evenings and on weekends in order to take into account her fear of 
loss of support, and giving her supportive counseling during the 
process. 
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Are you familiar with those studies and, whether or not you're 
familiar with those studies, do you think that is a workable alternative 
that would have good results? 

MR. HYDER. I'm familiar with some of those studies. I think some 
of them have had good results. There are certain questions that I don't 
know if they have answered: One, I don't know whether they have 
decreased spousal abuse or just a decrease in reporting, and I don't 
know if the decrease in reporting is because they have to go through 
certain mandatory counseling types of events, or whether or not the 
threat of having a spouse being subpenaed in has caused some of them 
not to come forward. 

I've heard from district attorneys in those jurisdictions that have 
some of those programs that they think that might be a result, too; I'm 
not sure. 

Ms. STEIN. Is it your opinion that's what the result would be? 
MR. HYDER. I don't know, because I haven't-I don't have a pro­

gram like that. I haven't had the opportunity of really reviewing it. It's 
just what I read. 

Ms. STEIN. Thank you very much. 
I have no further questions at this time, Mr. Chairman; however, I 

would like to ask leave to introduce the statutes concerning assault 
and aggravated assault, Arizona Revised Statutes 13-1203 and 1204, 
to be placed on the record as exhibits in this place at this time. 

CHAIRMAN FLEMMING. Without objection, it will be done. 
Commissioner Hom? 
VICE CHAIRMAN HORN. Mr. Johnson, we've had a little discussion 

between you and counsel and the county attorney on that 3-week wait­
ing period policy. To what degree is that policy still in effect in the 
charging units of the county attorney's office for any type of case? 

MR. JOHNSON. It is still in the policy manual. There's an exception 
in the policy manual, the situations where there is anticipated harm or 
danger of some imminency, and those cases are filed. 

Now, the aggravated assault statute involves those types of cases in­
variably; so, as a practical matter, the 3-week waiting period isn't the 
rule anymore because we deal with serious physical injuries, or the 
deadly weapon. 

Now, we have had cases, and we do have cases, where we do ask 
for a 3-week waiting period, and they are a minority, but there are 
cases that we do still have in that particular period, but it depends on 
the peculiar facts of the situation. 

VICE CHAIRMAN HoRN. Mr. Hyder, as I understood your testimony, 
you said you weren't really following the 3-week waiting period any­
more since the change in the law. Should it still be in the policy 
manual, or what is the policy of the county attorney? 

MR. HYDER. Well, it is still in the policy manual. That manual and 
those policies are undergoing possible revision at this time. We've left 
it in there because, as Mr. Johnson says, though it is not followed now 
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for, I would say, the majority of the cases, there are some rare in­
stances when it has arisen. 

VICE CHAIRMAN HORN. Well, I must say as the administrator of an 
organization, I find it strange that when the policy changes, the policy 
manual doesn't. When I change my policy, I change my policy manual. 
I don't wait to reprint the whole edition. 

Is there a problem there, or a difference of opinion in the county 
attorney's office, or what? 

MR. HYDER. No, that's a policy that we have decided pragmatically 
which should not be followed for the majority of the cases. It has 
remained in there because there have been some cases, rare as they 
may be, that it has been used in. 

I don't know what type of organization you administer. I can only 
tell you for us to get our whole policy manual revised and reprinted 
does take some time. There are editions that are always added to it 
and notices of deletion. That's one policy that has not been deleted 
but not been followed, for the most part. 

VICE CHAIRMAN HORN. Well, I administer an organization of 3,500 
employees and we make frequent changes in policy and we just send 
out a notice, and I guess my query would be the kind of signals the 
3-week policy sends out. If it is not followed in a majority of cases, 
it seems to me the simple thing to do is take it out of there, and if 
somebody does not want to act, to seek an exception from a supervis­
ing attorney. 

MR. HYDER. As I said, that's the procedure we're undergoing at this 
time. 

VICE CHAIRMAN HORN. Let me ask you, Mr. Hyder, you are an 
elected county official. You, obviously, and your staff deal with the 
problem of spouse abuse. Do you see a role for the Federal Govern­
ment in this area, and, if so, what is that role? 

MR. HYDER. Well, I think the Federal Government might have a role 
in being able to fund studies to determine what the causes and possible 
alternatives to prosecution might be, if any. 

VICE CHAIRMAN HORN. What are some of those alternatives that you 
think make sense? 

MR. HYDER. Well, I think, as I said before, there has to be or I think 
there has to be, some step in between the reported incident of abuse, 
some type of procedure, before it gets to the prosecutor's office, to 
determine whether or not prosecution is the alternative that should be 
taken. Just perhaps counseling might solve it. Maybe one of the parties 
need, or both of them need, psychiatric care. Maybe they have 
problems that are facing them in their marriage or their relationship 
that has continued or is something that has continued even prior to 
their marriage or prior to their relationship with others. 

I think those things have to be explored. I just don't think that the 
criminal justice system is a panacea for society's problems, and I think 
that the legislature, for the most part, whenever there's a problem that 
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nobody can define or knows how to handle it, if it involves some type 
of violence, they make it a crime. I don't necessarily think that's the 
right approach. 

VICE CHAIRMAN HORN. You mention studies. I wonder how much we 
need to study. As I listened to some of the witnesses this morning, I 
asked several of them the degree to which alcoholism was a cause of 
spousal violence. One could argue, perhaps, it is not a cause, that's just 
another symptom, as is spousal violence, of deeper troubles. 

You mentioned counseling. It seems to me we know a lot of the 
ways to help alleviate, get at the problem, or provide options to the 
victims of the problem. It is just a case of getting down to the will and 
the resources to do something about it, whether you're providing crisis 
intervention teams, whether you're providing shelters to separate the 
victim from the abuser, whether you're providing educational opportu­
nities, or whatever. What are we talking about? Lack of will? Lack of 
resources? Both? 

MR. HYDER. Well, I think, first of all, you have to define what your 
objectives are. If your objectives are just to prosecute those who com­
mit crimes, then admittedly prosecution and the criminal justice system 
has a role to play. 

If you're trying to prevent this from occurring, I think that there are 
other programs, and I can't tick them off-you've named a lot of 
them- that should be looked at prior to getting to prosecution. I don't 
think that prosecution for offenders does anything except to stop the 
problem with regard to the particular offender. 

VICE CHAIRMAN HORN. Well, but that isn't a bad goal. I guess one 
of my concerns is what we call almost a ..Catch-22" situation, that one 
reason we do not prosecute and cannot get witnesses to prosecute 
spouse abuse situations is that there's really no other place for the vic­
tim of the abuse to go than home, as much hell as that home might 
be. So, therefore, if you could set up a system of shelters to get people 
out of the homes so they would not have to live there, take the abuse, 
and forget for a moment all the other weird psychological attachments 
that the couple might have in some love/hate relationship, at least then 
the prosecutor could go ahead and prosecute the abuser, just as you 
prosecute anybody else that beats up somebody. You know, what 
shocks me in this whole affair is that, if a policeman walked into a 
situation where he found blood all over a person, somebody standing 
there with a brick, there wouldn't be much argument about what you 
did, but the minute you find out they are living together, either in mar­
riage or out of marriage, all of a sudden there's a great reluctance to 
throw the book at the person. And I must say, I just keep thinking to 
myself, I realize people are fickle in this world, whether they are 
spouses or not, people live in fear of somebody that's going to go after 
them, prevent them from testifying, kill them, but how do you isolate 
that problem so you can prosecute them and, if you know they're 
prosecuting them, it seems to me that is some deterrence to future 
deviate behavior. 
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You know, if we all know we can drive 70 miles an hour and the 
Arizona State Police aren't going to do anything about it, most of us 
are probably going to drive 70. But, if we know they are going to pick 
us up at 56 miles an hour, most of us are going to be driving 55. And 
that's what throws me as I listen to the discussion. 

MR. HYDER. Well, I don't think that there's been a reluctance to 
prosecute at all with regard to these crimes in the last few years. I 
think it's a matter of pragmatically looking at the problem. Ideally, you 
would like to have a situation where all victims want to have the de­
fendant prosecuted, and maybe if you had the situation where some­
body hits somebody over the head with a brick, you'd have it. 

Pragmatically, with regard to these cases, our zeal to prosecute still 
cannot offset the fact that the victims many times do not want to 
prosecute, and I think you can talk about forcing the victim to 
prosecute, subpenaing the victim in, cajoling them to testify, and again 
I think it depends on what your goal is. If it is just to prosecute that 
offender, you can say you're very successful. If it is to get to the 
causes and prevent it, with regard to that individual who was convicted 
of that crime, perhaps, if he gets a jail sentence or prison sentence, 
you'll prevent it during the time he's in there. That doesn't necessarily 
mean the vic~im is going to be protected. We found many victims who 
have had that who go live with somebody else, who come back in with 
reported abuses in those cases. 

VICE CHAIRMAN HoR~. Well, again, I just point out that when the 
abuser goes out and commits an assault on someone else, and the 
county prosecutes successfully, and the abuser is sent off to jail, and 
that person might also have been a wife beater, the fact is the wife 
who is the victim is still living at home, minus the support of the 
abuser, possibly, etc., etc., and I just again fail to draw the distinction, 
although I realize the psychology involved. 

Let me pursue one last question. Have you had an opportunity to 
study the local bar association report that was critical of the way the 
domestic violence cases were handled in the county prosecutor's of­
fice? 

MR. HYDER. I read it. 
VICE CHAIRMAN HORN. What~s your reaction to the allegations? 
MR. HYDER. I think it is indicative of somebody who doesn't un­

derstand how the prosecutor operates or what the problem is in the 
system. 

VICE CHAIRMAN HORN..Did that group ever sit down with the 
prosecutor's office to elicit statistics and examine the situation? What's 
the basis for their findings? 

MR. HYDER. I don't know if they talked to anybody in my office. 
They didn't talk to me about it. 

MR. JOHNSON. They talked to me. 
VICE CHAIRMAN HORN. What's your conclusion, Mr. Johnson, as to 

their findings? 
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MR. JOHNSON. Well, as far as possible alternatives, I suppose to a 
certain extent I have a little disagreement. I was critical of the study 
because it, like so much of what we're saying, is based on intuition and 
experience without empirical data because of requirement of difficulty 
of getting that type of data. 

I know when they dealt specifically with the prosecution function, 
they examined the policy and they dismissed it by saying they were 
cited to particular episodes that seemed to discount that. 

I don't think that's terribly scientific or empirical or anything else. 
It certainly wasn't discussed with me, and I have no idea how they 
formed their conclusions. So, you know, I don't want to be nitpicking 
about it, but I didn't care for the line. But, as far as the-I thought 
the concern was good about the area. And I know they interviewed 
the police and got their viewpoints, and I know they talked to the city 
prosecutor and indicated a concern for handling the situation other 
than, you know, the present way it's being handled, alternatives to jail 
and release and things of that ilk. To that extent, I thought it was help­
ful and people were interested and concerned about the area. 

VICE CHAIRMAN HORN. Mr. Chairman, I would like that report to 
which I refer included at this point in the record. 

Ms. STEIN. We will have further testimony about it later on. 
VICE CHAIRMAN HORN. Well, but I want it cross-referenced to this 

question and in the record. 
CHAIRMAN FLEMMING. Without objection, it will be entered in the 

record. 
VICE CHAIRMAN HORN. One last question. I'm curious-has the 

sheriff of Maricopa County, the chief of police of Phoenix, the county 
prosecutor, the city prosecutor ever sat down to discuss a common 
coordinated policy as to how one might deal with spouse abuse cases 
in this area? 

MR. HYDER. Not that I know of. 
MR. JOHNSON. Well, as part of their process involved in Maricopa 

County Bar, I was involved; Chuck was not. I went over with the city 
prosecutor, the police department-that was one, I suppose, part of 
the process. I know Debbie Jaquin, head of our victim witness program 
from our office has had contacts with the city of Phoenix and their 
program, seeking to possibly have some type of alternatives to the 
present ones we're using right ·now, so there has been a process. It's 
been informal, I suppose, but there are a number of people involved 
in the system. 

VICE CHAIRMAN HORN. What I'm pressing for is, does it make sense 
if maybe the chief officials, elected and appointed, in the respective 
criminal justice areas could sit down and see if they could work out 
a coordinated approach in the area, making it perhaps a model, 
because, as you and I both know, all over America different segments 
of the criminal justice system have spent a good part of their time 
blaming each other, which is a very sad commentary. I mentioned 
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earlier today, the police blame the prosecutor who blames the judge 
who blame the correctional system who blames the probation officer, 
and I'm just wondering if that would be of some value, and I merely 
throw it out as a suggestion. 

MR. HYDER. Well, I think that that suggestion is a good one. We 
have tried to get, on the county level, a criminal justice planner so that 
we could target and prioritize what we feel the most substantial 
problems in law enforcement. I've tried to get that done through the 
county, haven't been successful. I think one of the problems is that 
perhaps prosecutors have higher priorities perhaps than the police do, 
apd maybe higher priorities than the courts do, and I think that the 
suggestion that we meet and set goals and set priorities is a good one. 
It hasn't been done. 

VICE CHAIRMAN HoRN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mr. Hyder, in testimony which we received 

earlier today, witnesses indicated that the police officers and the 
prosecuting attorneys, including the county attorney, gave a very low 
priority to prosecution of charges for spouse abuse. Your testimony in­
dicates a tendency to sustain that because you have indicated that 
there's a. distinction in your mind between aggravated assault generally 
and a aggravated assault on a spouse, and then you follow it by saying, 
"The criminal justice system is not a panacea for society's problems." 

Well, what is the criminal justice system supposed to do? 
MR. HYDER. Well, let me answer you this way. I'm not trying to con­

vey to you that it is not a high priority with us. I think the fact that 
we have no longer utilized the majority of our cases, the waiting 
period, the fact that the law has been changed, and the fact that we 
have legislation which has now, in many respects, made it easier for 
us to prosecute as felonies some of those crimes, indicates to me, any­
way, that it is still top priority with us. 

I cannot deny that perhaps with regard to other offenses, it doesn't 
rate way at the top, but to me it is a serious problem and I think that 
we've demonstrated it by our programs that we think it is. We have 
just been able to get a victim/witness program in the last year and a 
half, and counseling those victims or those types of crimes is a top pri­
ority. 

We have done something that most prosecutors' offices haven't 
throughout the country and that is to establish a relationship with the 
Center Against Sexual Assaults, which gets many complaints about 
spouse abuse, and we have a working relationship with that organiza-

• tion. They, for the first time, understand the prosecution goals and that 
is to successfully prosecute. 

What I'm trying to tell you is that, again, it depends on what your 
goal is. If it is to prosecute the offenders for these types of crimes, and 
the elements are there, we'll prosecute. If it is to stop this type of 
thing, certainly, as Mr. Horn said, it could be a deterrent, but I don't 
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think that the criminal justice system-what I said was-is the panacea 
for those types of problems, to get to the causes of.that type of abuse. 

We prosecute murderers but that doesn't stop people from killing. 
I think that with regard to spouse abuse, because it's an emotional 
thing, involves the family unit, that we have many conflicting aims 
within the system. We have Department of Economic Security per­
haps, whose goal is to keep the family unit together, especially in a 
case of child abuse. Instead of removing the child from the bad home 
or bad environment, they are desirous to get the child back into that 
home. On the other hand, my desire to prosecute the child abuser is 
to keep that child out of that home and to prosecute. 

We're working in the same system but we're working in opposite 
directions. 

COMMISSIONER FREEMAN. You indicated that you believe that there 
should be less prosecution of a husband than there would be of the 
beater of a child? Do you have any information to show the relation­
ship between the battery of a spouse and the battery of a child? 

MR. HYDER. I'm glad you asked that question because that's part of 
the program that I was trying to get last year on my budget-was to 
set up a special program which I believe will give us that type of infor­
mation. I don't have it now. I can just tell you from prosecuting the 
last few years that my gut reaction is that in many cases there is a rela­
tionship. 

COMMISSIONER FREEMAN. Well, would it not be, then, sound for you 
to consider that, if you prosecuted that man, that you would be remov­
ing the person who would beat up the woman as well as the person 
who would beat up the child? 

MR. HYDER. In those cases where there was children and reported 
cases of abuse of children, I would agree with that. 

COMMISSIONER FREEMAN. I also am concerned that you, as an 
elected official, might have a double standard, and maybe when you 
present yourself to the electorate they may want to know that you will 
not be as interested in prosecuting a person who would be involved 
in spouse abuse as one who would be involved in another less crime. 

MR. HYDER. Well, I can't argue with you about your concern. I can 
only tell you that my consideration as a elected official based upon 
performance is, really, I don't care what the pressure groups think as 
long as I think we're doing right. I'm not letting go my-

COMMISSIONER FREEMAN. Do you consider that a person-that the 
people who ask for prosecution of a female victim, that these people 
are pressure groups? 

MR. HYDER. Are what? 
COMMISSIONER FREEMAN. Pressure groups? 
MR. HYDER. In some respects. Depends on which group you're talk­

ing about. I have no complaint with anybody in the public who is con­
cerned about spouse abuse. I think that along with child abuse and 
abuse of the elderly are some of the most serious things that we face 
in the country today, serious crimes that we face. 
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COMMISSIONER FREEMAN. Do you have a program for carrying out 
the duties of your office with respect to prosecuting the people who 
are responsible for the act? 

MR. HYDER. That's true. We carry it out. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. Mr. Hyder, you just said a little while ago, with 

a smile, there is no reluctance to prosecute in domestic violence cases. 
Let's go a little bit further. 

Unfortunately, staff was unable to find female policymakers or 
female patrol officers as witnesses. Excepting witnesses who have given 
shelter to battered wives, the witnesses have been male witnesses-the 
police, the prosecutors, the policymakers have all been male witnesses 
that we have listened to. 

Now, will you agree with me, Mr. Hyder, that violence between 
spouses is a serious social problem? 

MR. HYDER. I'll agree with that. 
COMMISSIONER RUIZ. Will you agree with me that there is an of­

fender and a victim in domestic violence situations? 
MR. HYDER. Yes. 
COMMISSIONER RUIZ. Do you have a statutory duty to nevertheless 

prosecute cases of assault even though the victim forgives his assailant? 
MR. HYDER. I have a duty to enforce the law, and that ofttimes 

arises. 
COMMISSIONER RUIZ. That's your statutory duty, isn't it, even though 

he forgives his assailant? 
MR. HYDER. That's true. 
COMMISSIONER RUIZ. That's true. Now, our system of social relations 

between husband and wife is rapidly changing. The common law con­
cept of master and servant has changed. The common law concept 
that a woman is a chattel no longer prevails in our society. The 
Arizona concept is that man and wife are a community of equal status, 
of equal dignity. 

Now, does that really apply when the male victimizes the battered 
wife, when the wife is told to "hold off for 30 days and you'd better 
reconsider or else, and have second thoughts before we will help you"? 

Mr. Hyder, do you believe that justice delayed is justice denied? Do 
you believe that? 

MR. HYDER. No, I don't believe that. 
COMMISSIONER RUIZ. y OU don't believe it? 
MR. HYDER. No. 
COMMISSIONER RUIZ. Thank you. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. No questions. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. No questions. 
CHAIRMAN FLEMMING. I'm glad that my colleague, Commissioner 

Horn, raised the possibility of the coordinated effort, here in this area, 
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on the part of those who are playing a role in dealing with this particu­
lar issue. I noted that you responded affirmatively to that suggestion 
and I want to simply express the hope that there could be a followup 
on that. 

I would like to ask both of you if you are acquainted with the work 
of the Rainbow Retreat, and also if you are acquainted with the work 
of the Sojourner Center? 

MR. HYDER. No, rm familiar with the Rainbow Retreat. 
CHAIRMAN FLEMMING. You are familiar with that? 
MR. HYDER. Yes. 
CHAIRMAN FLEMMING. But you're not familiar with the work of the 

Sojourner Center? 
MR. HYDER. Not that I know of, no sir. 
CHAIRMAN FLEMMING. Mr. Johnson? 
MR. JOHNSON. No, the name is not familiar. Is the location Phoenix 

or Tucson or-is it Phoenix? No, rm not familiar with it. Rainbow 
Retreat, no sir. 

CHAIRMAN FLEMMING. It is Phoenix. Both of them are shelters for 
victims of domestic violence and 'h'.e took testimony from representa­
tives of both shelters. Well, to the extent that you are familiar with 
the work of the Rainbow Retreat, what is your reaction to the role of 
a shelter of that type in dealing with this issue? 

MR. HYDER. I think they serve a constructive place with regard to 
this issue in that they offer a good service. We, if rm not mistaken, 
2 years ago, were involved with Rainbow Retreat. They were in our 
office to counsel people with regard to these types of problems, and 
they would interview spouses and make recommendations as to which 
ones they would take as an experimental program when they were first 
getting started to see whether or not it was a viable concept, and I 
think they remained wi~ us for over a year. rm not sure, but it ap­
peared to be a very successful concept, a viable concept. 

CHAIRMAN FLEMMING. Mr. Johnson? 
MR. JOHNSON. When it was in operation, I was in another section 

of the office, but my understanding was that the idea was good and 
unfortunately it didn't work out as expected for a variety of problems. 
One had to do, I think, with administrative or funding problems of 
some kind. And, to a certain extent, there was some disappointment· 
with respect to the way everything worked out, and I think the efforts 
of Phoenix now, for example, with respect to Mr. Levin, I think, is try­
ing to work something out, in respect to a Federal grant, to work with, 
do something along the same line, but there was a disappointment of 
sollle kind. 

I don't know exactly what the details were but I know there was an 
administrative problem of some kind I heard about. But the idea was 
one of those things that was hoped for to be a good idea, something 
that would provide an alternative for the women, give them some 
shelter. 
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I don't know to what extent, you know, they interviewed the women 
and found out, you know, if they had a classic battered female situa­
tion, or to what extent they got involved in therapy or counseling, but 
as an alternative, as a shelter, temporary abode, or counseling, I sup­
pose the emphasis was it was a good idea, certainly. 

CHAIRMAN FLEMMING. Any further questions? 
If not, we appreciate very much your being here and providing this 

kind of testimony and helping us as we try to come to grips with this 
issue. Thank you very, very much. 

Counsel will call the next witnesses. 
Ms. STEIN. Mr. Chairman, at this point, before calling the next wit­

ness, the staff would like to introduce into the hearing record a 
description of the methodology used to examine a sample of records 
of the Phoenix Police Department, the Maricopa County attorney, and 
the Phoenix city prosecutor. We request that this document be marked 
as an exhibit and that the hearing record be held open at this point 
for submission of the results of our analysis of the data obtained. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
MR. HARTOG. Would Anita Gutkin and Philip Bushard -please take 

the stand? 
[Anita Gutkin and Philip Bushard were sworn.] 

TESTIMONY OF ANITA GUTKIN AND PlllLIP BUSHARD, FAMILY COUNSELORS, 
MARICOPA COUNTY CONCILIATION COURT 

MR. HARTOG. For the record, would you both please state your 
name, your business address, and your title or position? 

Ms. GUTKIN. Anita Gutkin, family counselor, Maricopa County Con­
ciliation Court, 201 West Jefferson, Phoenix, Arizona. 

MR. BUSHARD. Philip Bushard, family counselor for the Maricopa 
County Conciliation Court. 

MR. HARTOG. As counselors for the Maricopa County Conciliation 
Court, would you please, Ms. Gutkin, explain what it is that you do? 

Ms. GUTKIN. We provide counseling service connected to the superi­
or court. The counseling service includes relationship counseling in 
cases of divorce, or marriage counseling in cases where there is no 
divorce. Anyone in the county is eligible to come in for marriage 
counseling or relationship counseling; that is, we see couples also who 
are not married. We also provide recommendations to the judges in 
cases of pending custody decisions and we provide premarital counsel­
ing. 

MR. HARTOG. How often and for what length of time can you see 
couples that come in to you for either premarital counseling, marital 
counseling, or relationship difficulties? 

Ms. GUTKIN. Normally, we see clients, we see one spouse for an 
hour, then another spouse for an hour, and the couple in a joint con­
ference. When the calendar permits, we may see a couple for another 
one or two times if we deem that as in service to the couple. 
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MR. HARTOG. Generally, what are your objectives in the counseling? 
Ms. GUTKIN. Our main objective is to promote family life. If it's 

possible for the couple to come together in a new way so that their 
life can be changed and they can live together in a way that's con­
structive, that is our objective. 

If it means that the couple will have to split and relate to each other 
in a new way, in a divorce situation, then that is our objective. The 
promotion of constructive family life. 

MR. HARTOG. Mr. Bushard, what are the qualifications one must 
have to be a. counselor in conciliation court? 

MR. BUSHARD. All of the counselors have master's degrees and also 
5 years' experience in marriage and family counseling. 

MR. HARTOG. Thank you. I understand that in November of 1979 
the conciliation court formed a domestic violence committee which, 
Ms. Gutkin, you chaired; is that correct? 

Ms. GUTKIN. Correct. 
MR. HARTOG. Could you please explain its origin and the purposes 

of the domestic violence committee of the conciliation court? 
Ms. GUTKIN. Yes. Sometime in the fall of 1979 there was a recom­

mendation by the family law section of the bar committee that affected 
the conciliation court. When that recommendation came out, Judge 
Cantor selected or appointed this domestic violence committee to try 
to respond to that recommendation. 

I would like to add that the response to this recommendation was 
a formalization of a domestic violence program. Prior to that time, the 
counselors on the staff dealt with this and continue to deal with this 
on a day-to-day and case-by-case basis. 

MR. HARTOG.. Could you please explain what you are trying to 
develop and the program you are trying to develop, as a domestic 
violence committee? 

Ms. GUTKIN. Well, there are several ideas we've had about develop­
ing this program. One of the first things we needed to do was to beef 
ourselves up and gather information and begin to focus as counselors 
on this issue and become knowledgeable about that in terms of 
therapeutic kinds_ of things we can do and in terms of the problem as 
a whole, social problem. We have reviewed all the shelters and we're 
attempting to develop a handout that would be one alternative we 
could propose to clients if they present this problem in the counseling. 

MR. HARTOG. This is to develop a kind of public information sheet; 
is that correct? 

Ms. GUTKIN. A public infoqnation handout that would provide infor­
mation about the shelters, provide information for crisis intervention, 
on times that we're not open, and other information of that sort, the 
kinds of information that might help a person in a crisis, maybe some 
tips on assertiveness, that sort of information handout we've been in 
the process of developing. 
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We are attempting to develop a process whereby conciliation court 
counselors may be able to assist a judge in the issuance of temporary 
restraining orders and looking into the possibility of that kind of a pro­
gram. 

I don't know if I mentioned, also, that we're attempting to keep 
more accurate statistics on the incidence of spouse abuse in the con­
ciliation court. We have a declaration that clients sometimes fill out 
and for one reason or another may not list spouse abuse as a problem, 
and we have attempted to focus on the incidence of spouse abuse nu­
merically or by jotting down when this occurs, whether the client has 
mentioned it in his initial declaration. 

MR. HARTOG. Mr. Bushard, I understand you prepared a report of 
some of this data gathering you have been doing, called the "Domestic 
Violence Survey." 

MR. BUSHARD. That's correct. 
MR. HARTOG. I'd like to introduce this survey into the record at this 

point with the appropriate exhibit number. 
CHAIRMAN FLEMMING. Without objection, it will be entered into the 

record at at this time. 
MR. HARTOG. Could you please explain the methodology you used 

and then some of the findings that the data have revealed? 
MR. BUSHARD. The survey that we utilized for a period of 7 weeks, 

from December 17 through February 1, was developed by the 
domestic violence committee. All of the counselors on staff par­
ticipated in administering this survey to their clie~ts. It is noted that 
through the survey period we were able to get 7 5 matched couples' 
responses, that is, the responses from both husband and wife in 7 5 
couples. 

It is noted that there are some limits to the survey methodology 
from a scientific point of view. I would say that the data that we did 
gather is an accurate reflection of the type of couples that we see in 
the conciliation court. 

Concerning the results of the 75 matched couples, 38 percent have 
both spouses reporting that there has never been an incident of 
domestic violence. That means that 54 percent of the couples, or 38 
couples, report one or more incidences of domestic violence. For pur­
poses of our survey, we define domestic violence as hitting, pushing, 
any type of physical contact during a family or spousal argument. 

Of the couples that experienced domestic violence, it is important 
to note that only one-half report any police contact; therefore, 19 of 
the 75 couples had 2 or more domestic violence interactions in their 
marriage, and only that 19 called the police. 

In chronically dysfunctional marriages, it is really important to note 
that the discrepancies reported between the husbands and the wives 
greatly increased. For example, the couples reporting police contact, 
the males indicated a total number of 25 involvements by the police, 
where their spouses reported a total ~f 46 involvements by the police. 
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Concerning injury, 5 males reported that their involvement in 
domestic violence had resulted in a physical injury which required 
medical treatinent and 10 females reported injury requiring medical 
treatment. 

Finally, the perception of police intervention consequence becomes 
even more discrepant in noting that of the 46 total police involvements 
reported by the females, there was but one arrest and that was in­
dicated that no prosecution resu,Ited; 3 males reported arrests and 
none of them indicated that they had ever been prosecuted for the 
domestic violence. 

Overall, our results show that a good 50 p_ercent of all of the couples 
that _we see can be expected to have no domestic violence; approxi­
mately 50 percent do have incidents of domestic violence, and the 
more frequent and more severe the actual physical contact between 
the spouses, the more likely for physical injury and the more likely for 
a need for some type of external intervention. 

MR. HARTOG. Was that 50 percent figure one which you would have 
expected from previous experience in the conciliation court? 

MR. BUSHARD. Yes. 
MR. HARTOG. I understand you took some surveys earlier about peo­

ple, recording the existence of domestic violence in your regular intake 
procedures prior to the use of this survey. Could you explain to the 
Commission what those regular intake procedures revealed or did not 
reveal about domestic violence? 

MR. BUSHARD. Well, I believe that for years the conciliation court 
has reported in their annual report the types of problems that spouses 
present to the conciliation court. For several years physical abuse or 
domestic violence was virtually unreported. Typical problems would 
have been things like alcoholism, communication problems, unfaithful­
ness, loss of affection, sexual problems, and many others, and domestic 
violence really has not been seen by the couples that we see as a 
presenting problem for their appearance to conciliation court. 

MR. HARTOG. Ms. Gutkin, in developing your program for the 
domestic violence committee, what have been the responses of the po­
lice, the prosecutors, or the judges, and the other people in the legal 
system with whom you had contact in trying to be effective and helpful 
in this area? 

Ms. GUTKIN. Our committee presented a handout that had some in­
formation about how to deal with the police. That was one area that 
I had assumed needed some work on, and be(ore putting out anything 
like that with the conciliation court head on it, we wanted to talk to 
the police about that, and the initial copy that we recommended or 
put forth as a sample was dismissed as not being adequate, and so 
we're in the process now of reworking that handout. 

MR. HARTOG. Are you hopeful that the future will show that your 
efforts are greeted well by the other proponents of the legal system? 
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Ms. GUTKIN. Well, we're hoping that it will be. ·one of the specific 
recommendations of the bar committee was that we do provide some 
kind of a handout and it is our hope that we will do that. 

MR. HARTOG. When you commenced your testimony, you indicated 
some of the positive things you try to accomplish in your conciliation 
process in talking with people who come before you. Can you give us 
some of the limitations, however, on your role as a counselor in terms 
of what you can accomplish with people who come before you with 
respect to women who are victims of domestic violence? 

Ms. GUTKIN. Well, I would like to say before I respond to that, that 
one of the highlights, or one of the things I see so positive about the 
conciliation court in listening to all the other testimony, it seems to 
be an area with the blending of the legal system with the behavioral 
science system, so I see that as real positive. Limitations that we do 
have are in getting people in who may not be willing to, that are not 
in a divorce situation. We tend to have greater jurisdiction or a greater 
clout in cases where there's been a divorce, some method by which 
we can stop people from getting what they want, namely, the divorce 
if they. don't attend counseling. 

So with the general population it would be more difficult to call 
them in if they haven't gone through some kind of legal process that 
says we have jurisdiction. 

MR. HARTOG. To get back to the question I was asking, what are 
the limitations, specifically, on what you can do for the women who 
come before you complaining of domestic violence? 

Ms. GUTKIN. One of the things that comes to mind offhand is the 
short term nature of our counseling, but I don't see that as a real 
strong limitation because it is an initial contact with the behavioral 
science field; it does allow us the opportunity of opening up a variety 
of options so tha~ people can be referred to longer term agencies, if 
that is so required, but I would say that that would probably be the 
number one limitation, is the constraints of time. 

MR. HARTOG. Being located in the courthouse as you are, have you 
found that that helps or hurts your efforts to aid couples in distress? 

Ms. GUTKIN. My feeling is that in some cases it is probably helpful, 
because somehow the aegis of the court does not have the stigma that 
possibly a mental health agency may have. 

However, you're talking about limitations and you brought in mind 
the limitation of the court, of course, is the location of the downtown 
area and the constraints of 8 to 5 hours. That, in a way, can be a 
limitation, but, on the other hand, is not a limitation because people 
need to get, are allowed to have time off from work if they're ordered 
to do so by the court. That kind of thing can be a limitation but it 
also can be construed to be an enhancement. 

MR. HARTOG. Mr. Bushard, did you want to add anything to that? 
MR. BUSHARD. I would say that many of the clients we see would 

not respond to their marital situations by seeking counseling unless 
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they were brought into that through the court process, through the fil­
ing of a conciliation petition by one's spouse, and in that way we are 
very beneficial, where we can draw in clients who normally would not 
go to any type of counseling or help services for their problems. 

MR. HARTOG. I have no further questions at this time, Mr. Chair-
man. 

CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. No questions. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. Just to help me, how does the client get 

referred to you? 
Ms. GUTKIN. There is a variety of ways. Many clients are referred 

by lawyers. Some clients come to us ·through a TV spot commercial. 
Some clients come through word of mouth. Some clients come through 
other agencies. 

COMMISSIONER SALTZMAN. The criminal justice system, ci.o they refer 
clients to you? 

Ms. GUTKIN. Only in one case that I know of, two cases, excuse me, 
in the last year and a half. In one case the woman had shot her 
husband and still wanted to be in the marriage, and the criminal judge 
referred them for marriage counseling to the conciliation court. And 
the other case was a husband who had beat the wife. When the police 
came, they both beat up on the policeman and they were both 
prosecuted in that case and the judge sentenced them to counseling 
at tlie conciliation court. 

COMMISSIONER SALTZMAN. Yet, you are under the aegis of the 
criminal justice system, aren't you? 

Ms. GUTKIN. No. 
COMMISSIONER SALTZMAN. I thought you were. 
MR. BUSHARD. We work for the domestic relations judges, Judge 

Cantor, a direct arm of the domestic relations division. You asked 
about referral sources. For 1978, out of 2,400 couples that came into 
the conciliation court, just 50 percent had an active dissolution filed 
in domestic relations and about 50 percent had no divorce action filed. 

COMMISSIONER SALTZMAN. Why do you think the police, prosecutor's 
office, the judicial system refer so few clients to you? Why is that? Do 
they not know about your existence? Do they not understand your ser­
vices? There are apparently an enormous number of cases; the police 
get 100 calls a week, approximately. 

MR. BUSHARD. I don't believe we have the direct linkage to the 
criminal divisions, as opposed to the domestic relations where we have 
many, many referrals from attorneys who deal with divorce law, family 
law. In terms of criminal justice, we don't have the same analogous 
program, say, as the PACT [Prosecution Alternatives to Court Trial] 
program or the drunken driving program where they can be referred 
directly to us through citation or some type of assignment. 

COMMISSIONER SALTZMAN. Would it be possible for you to function 
in such a manner? 
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MR. BUSHARD. I'm not sure administratively how we could interface 
with the criminal divisions of the court without some type of restruc­
ture. 

COMMISSIONER SALTZMAN. What's the most effective corrective in 
your experience in helping to rechannel the abuser? 

Ms. GUTKIN. One of the things that seems to me that hasn't been 
paid attention to is the idea of male bonding, or the resocialization of 
males, and we're speaking here to the rights of women and to the 
problems of women, and along with that is a focus of the problems 
of men, so that when women are constrained to their roles, men have 
equal constraints in their roles, so that one of the things that I see is 
most helpful to the male abuser would be an opportunity for a reun­
derstanding or a new learning about themselves, first as people, as per­
sons, and secondly as males. 

COMMISSIONER SALTZMAN. So you feel that there is a successful cor­
rective therapeutic program for the male abuser or the female abuser, 
for the abuser, for the person who resorts to violence in the marital 
situations? 

Ms. GUTKIN. I don't know the exact numerical statistics of, proof 
positive, of men who have been helped so they no longer abuse, but 
I am in the people changing business, and I have personal evidence of 
people who are able and capable of making changes and do make 
changes and, in fact, I envision a kind of self-help akin to AA 
[Alcoholics Anonymous] or GA called Wife Abuser Anonymous, of 
that sort, where it would be possible for people to change their 
behaviors. I believe in people being able to change their behavior. 

COMMISSIONER SALTZMAN. Do you think that this process is better 
under the aegis of the system within which you work or within the 
criminal justice system, or should they be in both? It doesn't have to 
be either/or? 

Ms. GUTKIN. I think the idea of connecting behavioral science to the 
legal system is a good one, one of the things that seemed to be lacking 
in the testimony of the other persons. I think there was agreement that 
jail isn't .always the answer, but it seemed to me that the idea of jail 
was the assumption and all ideas of prosecution· rather than diversion 
programs related to counseling, which I see as being possible at all 
levels of the system. 

COMMISSIONER SALTZMAN. Are you familiar with the criminal justice 
system beyond what you've heard today? 

Ms. GUTKIN. No, not really. 
COMMISSIONER SALTZMAN. Okay. 
CHAIRMAN FLEMMING. Commissioner Hom? 
VICE CHAIRMAN HORN. No questions. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
CoMMISSONER Ruiz. Just one question. Isn't it true, Ms. Gutkin, that 

the conciliation court cannot and does not act as a substitute for arrest 
and criminal prosecution of a battering husband? 
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Ms. GUTKIN. We have not acted in that capacity, to my knowledge, 
to this date. 

COMMISSIONER Rmz. Unrelated whatsoever? 
Ms. GUTKIN. To my knowledge, to this date, other than in the two 

cases that I mentioned. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. Yes. We've heard earlier this morning some testimony 

about the possibility of having a crisis intervention team go to a 
household when there's a complaint. And you're both professional 
counselors, are you familiar with the concept of sending a team of 
behavioral scientists rather than police officers? Do you think that 
would be a worthy alternative to the present system? What is your 
opinion of that? 

Ms. GUTKIN. I most certainly do think that that would be a worthy 
alternative, and another alternative that hadn't been mentioned that I 
would be interested in knowing, that I did not find out about-people 
talked about helping, that this was their goal and their jobs in helping. 
What kind of training, what kind of manual, what kind of edl!cation 
do they have that teaches them to be a ••helping person"? We·talked 
about arbitrators and mediators-what kind of training do they have 
for doing this kind of job? So your idea of the alternative of a crisis 
intervention I see as very helpful and, short of that, training of p~ople 
if they don't have.crisis intervention. 

MR. NUNEZ. You're talking about the police officers? 
Ms. GUTKIN. Right. 
MR. NUNEZ. Giving them a specific kind of training? 
Ms. GUTKIN. Right. 
MR. BUSHARD. For myself, that would be a good program to initiate 

for instantaneous intervention of a crisis on the streets, as an assistance 
to the police officer. For myself, listening to the testimony, I hear the 
criminal justice system depicted as inadequately responding -to the 
committer of a crime. 

I've heard testimony about services to the victim in terms of shelters. 
For myself, I think the maximum benefit of the conciliation court is 
that we work with marital systems, with marital relationships, and any 
change in either spouse is going to lead to some changes in that 
marital system, so I think you need to have better instant crisis services 
on the streets, and also much more, perhaps, like a mandatory pro­
gram in which that marital relationship can be referred into therapy 
and assistance to both spouses. 

MR. NUNEZ. Thank you. 
CHAIRMAN FLEMMING. We appreciate your testimony very much. It 

is helpful in rounding out this picture. Thank you very, very much. 
Counsel will call the next witnesses. 
Ms. STEIN. Judge Alan Hammond, Judge Irwin Cantor, Judge 

Ronald Johnson. 
[Alan Hammond, Irwin Cantor, and Ronald Johnson were sworn.] 
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TESTIMONY OF IRWIN CANTOR, PRESIDING JUDGE, DOMESrIC RELATIONS 
DIVISION, SUPERIOR COURT OF MARICOPA COUNTY; ALAN HAMMOND, 

PRESIDING JUDGE, PHOENIX MUNICIPAL COURT; AND RONALD JOHNSON, 
JUSTICE OF THE PEACE, SOUTH PHOENIX PRECINCT 

CHAIRMAN FLEMMING. Thank you for being here. 
Ms. STEIN. I'd like to ask each of you for the record to state your 

name, your business address, and your position. Perhaps we could start 
with Judge Cantor and move to your right. 

JUDGE CANTOR. Irwin Cantor, judge of the superior court, Maricopa 
County. Superior court has general and unlimited jurisdiction; address 
is 201 West Jefferson. I am now assigned in a dual capacity-about 
5 years ago- the domestic relations divisions were created in this 
county, and I've been presiding judge since that has· been created to 
the present day. I am also judge of the conciliation court, presiding 
judge, and was the sole judge for about 6 years of that court, and now 
all of the judges of domestic relations divisions are assigned judges to 
the conciliation court. 

JUDGE HAMMOND. I'm Alan Hammond; I am the chief presiding 
judge of the Phoenix city court, the business address is 125 West 
Washington here in Phoenix. We are a court of misdemeanor jurisdic­
tion. We handle no civil matters, no felony matters, strictly 
misdemeanor violations and crimes. 

Ms. STEIN. Thank you. 
JUDGE JOHNSON. Ronald D. Johnson, and I am a justice of the peace 

in a court of limited jurisdiction. My court location is 438 East 
Southern here in Phoenix. 

Ms. STEIN. Thank you. 
Judge Hammond, would I be correct then that any case arising out 

of interspousal abuse in which a misdemeanor charge relayed would 
be tried in your court? 

JUDGE HAMMOND. If it arises within the city limits of the city of 
Phoenix, it could be filed in the Phoenix city court. It might also be 
filed in an adjoining town, of cours~, just depending upon the city 
lines. 

Ms. STEIN. Where the offense occurs? 
JUDGE HAMMOND. Yes. 
Ms. STEIN. Approximately how many cases does the Phoenix Mu­

nicipal Court handle each year? 
JUDGE HAMMOND. I brought along a statistical report for the month 

of December that I'll be happy to leave with you, which would give 
you totals of the various categories of material which come through 
the courts that we handle. Basically speaking, we handle about 14- to 
16,000 criminal misdemeanor charges a year, about 200,000 minor 
traffic charges a year, probably about 200,000 parking tickets in a 
year, and 12- to 14,000 driving while intoxicated charges in a year. 

Ms. STEIN. Would you be able to give us an idea of how many cases 
of assault are filed on the average each month? 
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JUDGE HAMMOND. I can give you an accurate figure for December, 
and on this material I'll leave with you, if you'd like to have it, I just 
indicated by a yellow line through the assault figures so that they're 
easier to pick out what the figures were. 

Ms. STEIN. Thank you. 
JUDGE HAMMOND. We had a total of 139 new assault charges filed 

in the Phoenix city court in December. The prior pending statistics and 
the total case load statistics and the end of month caseload I have all 
placed a question mark by; I can take quite a bit your time explaining 
why I do not believe these to be accurate figures. 

I'll short circuit that a lot by saying that these were computer 
generated for a number of years, and I think there are a number of 
running totals which are carried here which are no longer active cases 
and do not really appear in the system. I would think that the 139 
cases in December would probably be a fairly typical figure. I can tell 
you that of that 139 cases, 85 were disposed of during the month of 
December, which left a balance pending as of January. I do not have 
a January statistical report as yet. 

Ms. STEIN. Thank you. That's very helpful. Do your statistics 
distinquish between cases that involve abuse between spouses and 
other assault cases? 

JUDGE HAMMOND. Unfortunately not. Most of these might well be 
nondomestic related. They could be citizen assaults on police officers, 
they could be citizen assaults between other citizens, and they might 
also include assaults between husband and wife or other members of 
the family. I know I have heard of the brother-in-law situation involved 
as well as the husband. 

Ms. STEIN. Based on your experience, could you give us any esti­
mate of how. frequent interspousal assault cases are, a monthly 
average, perhaps? 

JUDGE HAMMOND. I think they are relatively rare in our court. Since 
I knew that I was going to be testifying here I did take the opportunity 
over the past couple of weeks to discuss this matter in general terms 
with other judges sitting on the court. 

We do have 14 other full-time judges on the court and 14 divisions 
of the court which might hear these matters. I was not able to talk to 
all of them, but it seemed to be their best recollection that they might 
have two or three cases involving domestic violence within the last 
year which actually preceded the trial. 

There typically may have been other cases involving domestic rela­
tions which were disposed of through a plea agreement or some other 
fashion, but very few actually proceeding to trial in court in relation 
to volume of the other cases handled. 

Ms. STEIN. I see. Would it be possible for you to estimate how many 
are disposed of by plea? 

JUDGE HAMMOND. Yes, I can give you those statistics if you let me 
look for a paper here. I broke it out for my own use; it's a little bit 



116 

easier than looking at the long sheet which has coded numbers at the 
top. ne sheets that 111 leave with you do have an explanation of the 
code, but I can tell you exactly what happened as reported by our 
computer system in the 85 cases which were disposed of in December. 

I can tell you that in two cases a plea of guilty was entered and the 
sentence was suspended. I can tell you that in three cases a plea of 
guilty was entered and a fine was paid. I can tell you that in six cases 
a plea of guilty was entered and the defendant was imprisoned. I do 
not have the capability of telling you at this time the length of im­
prisonment ordered in each of these cases. 

We do have jurisdiction in first-class misdemeanors to impose a sen­
tence of up to 6 months in prison or to place people on probation for 
a period of 3 years or impose a fine up to $1,000. I can tell you that 
in an additional five cases, pleas of guilty were entered and a sentence 
included both a fine and imprisonment. I can tell you that there were 
several trials, apparently, where people were adjudged guilty. In 2 of 
those cases sentence was suspended; in 8 of those cases, a fine was 
paid; and in 12 cases a sentence of imprisonment was imposed. In 22 
cases probation was successfully completed and terminated. In six 
cases a term of probation was imposed and jt appears that a fine was 
imposed. There may also have been a period of imprisonment. We do 
have some overlap in cases disposed of because people are going on 
probation and people are being terminated from probation constantly. 
. Of the 85 cases which were disposed of, there were 5 cases in which 
a defendant was adjudged not guilty; there was 1 case in which a com­
plaint was dismissed as invalid-I don't have the reason; I just know 
statistically that there was 1 invalid complaint that was dismissed in 
December. 

There were 10 cases dismissed at the request of the city prosecutor, 
and this may well have been through .the vehicle of plea bargaining 
and a plea may have been entered on another charge; however, I do 
not have that information available. The city of Phoenix prosecutor, 
I assume, may have testified or may testify and may be able to give 
you further information along those lines, and I have a figure of one 
complaint which was void. 

I had a second figure of two and there was an assignment made but, 
frankly, I'm not sure that was an accurate reflection and I can't tell 
you what that :r:eally was. That is a total of 85 case~. 

Ms. STEIN. Okay. Thank you. Is there anything in your experience 
that would tend to make you think that the ratio of guilty pleas to 
cases actually tried would be any different than the interspousal abuse 
case than in the overall cases you have just summarized? 

JUDGE HAMMOND. It's a very difficult question to answer. I couldn't 
really give you an accurate answer. I would be guessing. If you wish 
me to guess-

Ms. STEIN. If it's no better than a guess, no; if it's an experienced 
impression, then we'd like to have it. 
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JUDGE HAMMOND. Well, we find that many cases of assault which 
are filed or plea bargained-this is uniform, I'm sure, whether it in­
volves domestic violence or other types of violence which led to the 
initial charge being filed. Most of the cases in our court are disposed 
of through the vehicle of plea bargaining. I do know some cases do 
go to trial involving domestic violence. I've tried one or two myself 
when I was sitting as a trial judge before becoming presiding judge. 

Ms. STEIN. Thank you. If the clerk would receive that exhibit from 
you, I'd like to ask, Mr. Vice Chairman, that it be placed on the 
record as an exhibit at this time. 

VICE CHAIRMAN HORN. Without objection it will be entered in the 
record as an exhibit. 

Ms. STEIN. Could you tell us, Judge Hammond, what the standards 
for pretrial release are in your court? 

JUDGE HAMMOND. Well, basically, those are the standards as set 
forth in the Rules of Criminal Procedure. For Arizona they're the same 
in a domestic case as they would be in any other criminal case filed 
in the State. 

Ms. STEIN. Could you briefly tell us what they are? 
JUDGE HAMMOND. Yes. If you would like that information, I can. 
Ms. STEIN. Perhaps I could just ask you specifically, in the case of 

a man who is accused of having assaulted his wife, could the court 
take into account possible danger to the victim in deciding whether or 
not to grant pretrial release? 

JUDGE HAMMOND. Yes, that would be one of the criteria involved. 
Another criteria would be whether or not the person is a resident of 
the community, has sufficient ties to the community to be presumed 
to be a good risk for release on their own recognizance without requir­
ing a bond. The presumption of the criminal law is that a person will 
be released without a bond being required, but if the magistrate before 
whom the defendant appears has reason to believe that the defendant 
either will fail to appear in court or may constitute a danger to himself 
or to others, he or she could, of course, require that a bond be posted 
prior to any release. 

Ms. STEIN. Would it be possible if he feared that the person might 
be a danger to another person, to a material witness, could he refuse 
release altogether? . 

JUDGE HAMMOND. Well, he would have to set a bond. There are only 
a couple of categories in Arizona where the magistrate cannot set a 
bond and those are basically capital cases, such as first degree murder 
and treason. 

Ms. STEIN. But the amount of the bond-
JUDGE HAMMOND. The amount of bond could be commensurate of 

course with the seriousness of the charge and with the potential danger 
which an individual defendant might present to the rest of the commu­
nity. 
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Ms. STEIN. Could the magistrate make it a condition of pretrial 
release that the accused must stay away from his home or away from 
a person, the victim of a •crime? 

JUDGE HAMMOND. Most certainly, yes. 
Ms. STEIN. Is that generally done? 
JUDGE HAMMOND. I hate to say something is generally done. I know 

that it is done, and I wouid suspect that it's done far more often in 
assault cases, perhaps, than it is in the ordinary case of other types, 
because they don't present the potential for violence that an assault 
case presents. 

Ms. STEIN. Are the crowded jail conditions here in Maricopa County 
taken into account in deciding on what terms to grant pretrial release? 

JUDGE HAMMOND. There again, it may have a subjective effect on 
the mind of the judge setting release. I do not sit in the· custodial ar­
raignment court. I would suspect that the judges tend to view the 
release situation as an individual situation and it becomes the sheriff's 
problem if someone is ordered to remain in custody unless they can 
post a bond. 

We're, of course, aware of crowded conditions throughout the 
United States, and here in Maricopa County as well, in jails, but I 
don~t think we can let that affect the setting of a bond or releasing 
a person on their own recognizance in a particular case. 

Ms. STEIN. Did I understand from your earlier testimony that a per­
son convicted of misdemeanor assault in an interspousal violence case 
could be sentenced up to 6 months imprisonment? 

JUDGE HAMMOND. Yes. 
Ms. STEIN. What is the usual offense, if there is such a thing, for 

someone who is convicted of that offense? 
JUDGE HAMMOND. I don't believe that I can say there is such a usual 

thing as a sentC:?nce. I would hope that each judge is weighing each 
case individually, in determining what an appropriate sentence is in a 
given case. 

Ms. STEIN. Do you have an impression as to whether it is common 
or uncommon for the sentence to be probation in such cases? 

JUDGE HAMMOND. I can only rely upon the statistical information be­
fore me. I would say from my conversations with judges, which are, 
of course, hearsay, that it is probably more accurate to say that any 
case involving domestic violence, it is more probable that the person 
may be placed on probation and the term of probation may include 
a jail sentence. 

Ms. STEIN. How many probation officers does the court have? 
JUDGE HAMMOND. The city of Phoenix has one head probation of­

ficer and four other probation officers working for him. 
Ms. STEIN. Do you know what the caseload of the probation officers 

are? 
JUDGE HAMMOND. It's approximately 900 to a 1,000 cases per proba­

tion officer by last count. It may be much higher than that by now. 
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We requested additional positions for a probation department in the 
budget we submitted for the last fiscal year that was tentatively ap­
proved. 

However, a study was ordered conducted by the city council to 
determine the procedure which they would follow. That study has not 
as yet been completed. I think it is to be submitted sometime this 
month of February. 

We have requested not only the positions we didn't get in last year's 
budget, but additional positions for the next fiscal year, which com­
mences July 1980. 

Ms. STEIN. What sort of resources, if any, are available to the court 
for such needs as treatment of alcoholism or family counseling or 
psychotherapy? 

JUDGE HAMMOND. Well, the city of Phoenix is the only lower court, 
I think, in the State, really, that has its own probation department and 
has a separate functioning area to treat specifically alcohol-related 
crimes. We have a number of people assigned to the conglomerate 
probation/rehabilitation department. We have only the five probation 
officers, but we do have a far larger number of other people working 
within the rehabilitation program directed toward alcohol problems. 

Ms. STEIN. If the number of persons who were prosecuted for inter­
spousal abuse were to increase materially, would your court have the 
resources available to provide rehabilitative treatment as a condition 
of _probation? 

JUDGE HAMMOND. The thing that's bothering me now is whether or 
not we can adequately treat anyone who's placed on probation 
because of the large caseloads confronting the probation department, 
and it is a political decision to be made whether or not the increase 
is going to be granted or whether the status quo will be maintained 
or whether the department will be eliminated altogether. 

I think that's the purpose of the study that I referred to earlier to 
make that determination. If we have the present capability with 
caseloads of 900 to 1,100 per probation officer, I think you can envi­
sion for yourself how ineffective the individual probation officer might 
be in treating that many probationers. 

VICE CHAIRMAN HORN. Just as a footnote, that's 9 minutes per 
probationer _per month per officer, assuming he does nothing else. 

JUDGE HAMMOND. That's about it. 
VICE CHAIRMAN HORN. Which I think is rather fascinating in terms 

of Phoenix's workload requirements. 
JUDGE HAMMOND. That's why we've be asking for probation officers. 
~s. STEIN. Judge Cantor, we have heard a lot about the criminal 

justice system so far today. I'd like to turn to you as presiding judge 
of the domestic relations division to ask a little bit about civil 
remedies. If a woman wished to seek the aid of your court in excluding 
her violent spouse from the home, what procedures would she go 
through in doing so? 
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JUDGE CANTOR. Yes, well, she could petition, as part of the dissolu­
tion act or dissolution request, that the husband be excluded from the 
house. If in the pleadings she set forth the exact assault, who _was 
present, person and places, the foundation of what we call in law that 
I would sign an order excluding him forthwith from the house. 

Now, in 1977-and you'll have it documented in the sheet to which 
I was given-Arizona did pass a law that in every divorce case-and 
I'll use that instead of dissolution, that's the word we use but it is easi­
er to say divorce-in every divorce case there is injunction against 
both parties that they should not harass or molest each other, and we 
found in having that, that cut down a great deal on the request that 
we have for exclusion. 

An example, before 1977-and I sign all TROs, temporary restrain­
ing orders, it would not be unusual for me to have 6 to IO of them 
a day. Since the act, I average one a day. 

Ms. STEIN. In passing on these requests for exclusion of the spouse 
from the home, as opposed to the restraining order .forbidding harass­
ment that you mentioned, that you just referred to, what standards do 
you use in deciding whether to grant them ex parte order? 

JUDGE CANTOR. The standard is basically one of the recent assault, 
as I say, documented by affidavit by the victim and the certification 
by the attorney. We feel that a threat is not enough. There has to be 
an actual assault before I exclude, and the reason is of the Constitution 
that all property here is community property with the exception of gift 
proviso; I won't get into those, but if the property is community pro­
perty, each has a right to live there. 

And so if you're going to take away a constitutional right of the 
right of property or the use of the property, which is an inherent part 
of the right of property, there has to be something, for lack of a better 
designation, amounting to a criminal act before you're going to deprive 
one person from the use of the property. 

Ms. STEIN. Threatening and intimidating, though, can be an offense 
under some circumstances, can't it? 

JUDGE CANTOR. It can, and what we do in those cases, I will 
authorize an order to show cause to be heard in an accelerated time, 
as little as 3 or 4 days, within 10 days if I feel that the threat may 
be somewhat founded. 

Ms. STEIN. Do you find any difficulties in the use of exclusionary or­
ders as a tool for protecting women from abuse by their spouses? 

JUDGE CANTOR. Yes. A good question that I've been reflecting on 
it every since I've been signing. I've been on the bench for I 9 years 
and been signing it long before we would have this. I think it is practi­
cally worthless in those cases where the man is so emotional, so 
wrought up that he's intent on doing something. He's so frustrated, a 
piece of paper saying, "You should not go near your spouse" is not 
going to stop him, and I, just like a broken record I tell the lawyers, 
"You're better off advising your client to go to a motel or go to a 
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friend, because this piece of paper is not going to stop anyone who 
is determined to harm your client." 

Ms. STEIN. If you have entered an order either excluding the 
husband from the house and he violates that order, or if he violates 
the standard order you mentioned forbidding him from harassing his 
wife and she wishes to enforce the order, to take steps to enforce the 
order, what must she do? 

JUDGE CANTOR. Well, we are a civil court, so we can only react to 
pleadings, to papers that are brought before us, so she would go to her 
attorney who would then draft a petition for an order to show cause 
why he should not be held in contempt and punished for violation of 
the order. Then that would be sent, signed, and an accelerated hear­
ing-and we would set that probably within 10, no longer than 20 days 
to determine if he has violated the order; but there would have to be 
notice and a hearing. 

Ms. STEIN. In the event that you find that he has violated the order, 
what is the sanction that is most commonly-what, if any, is the sanc­
tion that is most commonly imposed? 

JUDGE CANTOR. Your question predisposes that we find that he is in 
contempt? 

Ms. STEIN. Yes. 
JUDGE CANTOR. The most common is that we find him in contempt, 

that he may purge himself of contempt by not doing this again-the 
most common. We do have the power all the way to incarceration. 

Ms. STEIN. I gather from what you say, that incarceration is not typi­
cally used? 

JUDGE CANTOR. No, it is not typically used. One reason is that 
usually the subsequent type of violence is usually a violence against 
property rather than a person. By that time, he may have a lawyer who 
will have him under control, and say, "Look, if you want to win this 
case, you want to get your share of property, not whatever the 
problem would be, that you will behave yourself." 

He may go over and try to visit the children, which the mother will 
refuse to do so he'll get so frustrated, assuming he has a temper and 
tendency toward violence, that he may break down the door. This is 
the type of thing we hear typically rather than the ground, physical 
abuse. That's only rare that I have heard the physical abuse the second 
time. 

Ms. STEIN. Could you give us an idea of how often, in the time you 
have been on the bench, you have ordered incarceration for a viola­
timt of an order not to assault or harass a spouse? 

JUDGE CANTOR. It is very rare. I don't know numbers, but the 
problem I have with it is that once we do it in civil court that we are 
taking on a criminal sanction, and none of the safeguards of the 
criminal law are there. One, he can be called for cross-examination, 
violation of fifth amendment, not entitled to a jury trial, ano!her con­
stitutional right. He may or may not have an attorney. Many of these 
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men do not have attorneys, so we do use it rarely. If it is amounting 
to what would be a criminal crime, then it should be referred to 
criminal divisions and through the prosecutor. 

Ms. STEIN. But doesn't the failure to enforce the court orders con­
tribute to their ineffectiveness and create an opinion in people's minds 
that they are worthless? 

JUDGE CANTOR. No, because I think you have other sanctions. To 
me, when you incarcerate, it is like an act of war. You should have 
the power but you only do it as a very last resort. 

Ms. STEIN. In a case where there was a second viola,tion within 2 
weeks or so of the first violation, do you still think it would be ap­
propriate to say, "You may purge yourself by behaving as a law-abid­
ing citizen"? 

JUDGE CANTOR. No. If I felt that there was a physical abuse within 
2 weeks, I'd have no reluctance to sentence him for, say, 60-90 days' 
incarceration. 

Ms. STEIN. But if it were another type of violation, say physical 
abuse of the wife on one occasion and destruction of her property 2 
weeks later, you would feel differently? 

JUDGE CANTOR. Yes. Property can be replaced by payment of 
money. You have to remember we are a civil court and not a criminal 
court. 

Ms. STEIN. Earlier today we had testimony from officials of the 
Phoenix Police Department and they testified that it was their policy 
for officers not to arrest persons for violation of orders to stay away 
from their spouse or not to harass or abuse their spouse. 

What are your views on this policy? 
JUDGE CANTOR. Whether they should use the civil order as a basis 

for arrest? 
Ms. STEIN. Right. 
JUDGE CANTOR. I think, again, using the criminal laws, you know if 

it is a misdemeanor, it has to be committed in the presence of the of­
ficer. If it amounts to a felony, it does not. I think he has to judge 
it independent whether there is this civil order or not. I would be 
reluctant to have an officer arrest a person solely on a civil order. 

Ms. STEIN. Why is that? 
JUDGE CANTOR. Because I think it is a criminal matter. Again, you're 

taking away all the safeguards that is afforded to a person under 
criminal laws and just saying it is a civil order where we may sign it 
ex parte without the necessary investigation. We do no investigation 
whatsoever. We take the affidavit that's in front of us, and it may or 
may not be true. He has none of the safeguards there. 

Ms. STEIN. Do you have a view as to whether or not violating an 
order is, in fact, a misdemeanor under the section of the Arizon~ 
revised statutes that deals with interference with a judicial proceeding? 

JUDGE CANTOR. Yes, it is a misdemeanor. 
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Ms. STEIN. In your view, what is the role of the civil justice system, 
and especially your court, the -domestic relations court, in dealing with 
incidents of domestic violence? 

JUDGE CANTOR. It is a real problem. We're fortunate here that we 
have a conciliation court. If I could take off my domestic relations hat 
and put on my conciliation court hat, we've been very innovative here. 

You heard two of our counselors during this last hour, and even 
though the statute creating the conciliation court is primarily to help 
preserve the family, we have been fortunate that we have been able 
to add counselors-even though the spirit of Proposition 13 is as 
strong here as any place in the country, and we saw it coming-that 
we now add an additional $10 to the filing fee of any divorce action 
and $10 to the response, and that money can only be used for con­
ciliation court purposes. For that I've even asked for two additional 
counselors to help with this program as well as the others, so we have 
taken on different things. I think we have a responsibility of doing 
what we can, and when I do have a matter like this and the parties 
are there, I will refer them to a counselor even that day to see if the 
hostilities can be lessened. • 

The divorce court, I really don't see in and of itself, can really do 
more than what it's supposed to-decide whether there should be a 
dissolution of the marriage, a division of property, decide on custody, 
visitation, alimony, spousal maintenance. That's the purpose of 
domestic relations. I think you would be overbidding the domestic 
relations court by making it a quasi- criminal court. 

Ms. STEIN. Thank you very much, Judge. . 
Judge Johnson, could you briefly describe your jurisdiction as a 

justice of the peace? 
JUDGE JOHNSON. Excuse me, I'm sorry I failed to do that when I in­

troduced myself. I am justice of the peace; I'm one of 18 justices of 
the peace here within Maricopa County. I have a designated geo­
graphic area boundary, which is South Phoenix Precinct, which is the 
southernmost portion of Maricopa County. My eastern boundary of 
course being 48th Street; my northernmost boundary would be Har­
risoif Street, which is about three blocks south of here; my western 
boundary goes all the way out to 119th A venue; and my southern 
boundary would be the county line, which is approximately 3 miles 
south of South Mountain. It is a large geographical area of approxi­
mately 54 square miles. 

Within that, my responsibilities include presiding over preliminary 
hearings and all felonies, misdemeanor cases, trial, traffic for the 
highway patrol and the sheriff outside of the city limits; within the city 
limits, of course, it's handled by the city police. I have civil jurisdiction 
up to $1,000. Basically, that is the jurisdiction under which I work. 

Ms. STEIN. Could you describe to us the ethnic and economic 
characteristics of the area over which you have jurisdiction? 
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JUDGE JOHNSON. I think so. Basically, we have approximately 
100,000 people within the boundaries of my precinct. We're one of 
the unique areas, I guess, in the country where we have pretty much 
evenly split along racial lines in that we are one-third black, one-third 
Mexican-American, and one third Anglo-American. 

The average income, as I understand from the last study done this 
past year, our median income has now gone from something like 
$10,000 to a median income of about $14,000, almost $15,000, across 
the board. 

I hope I've capsulized everything you've asked me. 
Ms. STEIN. Yes, thank you, that's very helpful. We understand that 

in a proper situation you will invoke the procedures of the peace bond 
statute. Could you tell us, if a woman comes into your court and says 
she's been beaten by her spouse and she fears that he will beat her 
again and asks you for a peace bond, to impose a peace bond, what 
procedure do you have her follow? 

JUDGE JOHNSON. Well, first of all, I must, of course, abide by the 
statute which is, of course, 13-38,11 in our current criminal code, 
which states that the complaint laid before a magistrate, the magistrate 
under oath, after swearing the person must determine certain elements 
before they can be classified as a potential peace bond violation or 
complaint. 

Number one, if it's a husband and wife situation and they are "living 
in a common home," it can be categorized as a peace bond. Usually 
when I come in contact with a husband and wife situation, they have 
already separated. There are two separate residences then. One of 
them then comes to the second residence and threatens to harm the 
privacy and the welf~re of that second individual; a peace bond is only 
good, according to the statute, if two parties are already in two 
separate locations. 

In those cases, well then, of course, I will entertain a complaint al­
leging a threat of some sort that might violate a person's rights. But 
that's the only way. 

Ms. STEIN. Do you hold a hearing then to-
JUDGE JOHNSON. Yes, I would. First of all, after swearing out a com­

plaint and then filing it, giving him proper notice through summons 
and giving him an opportunity to come in and answer, what we nor­
mally use is a form complaint, so he's just told that a complaint has 
been filed that he has threatened to commit an offense against this 
particular person's person or property. That is all that he's told. That's 
basically all, other than the questionnaire that the complainant has 
provided the court. That's basically all that we have to go on. 

And then, of course, my gut feelings as I'm listening to the person 
tell me why they want the peace bond under oath. But he has to be 
told, of course, and then he has a right to come into court, and my 
first instance is always a hearing, an informal hearing in chambers. 
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Ms. STEIN. Other than the consideration you just mentioned that the 
procedure can't be used if the two people are living together, do you 
see any other problems with the peace bond procedure as applied to 
incidents of interspousal violence? 

JUDGE JOHNSON. It's such a mulJ:iquestion, I can think of a million 
ways to answer it. I am perhaps one of the few people in the State 
of Arizona that don't see that many problems with the statute. I see 
the problems that give cause for me to have to use the peace bond 
statute more so than the problems with the actual form itself. 

There are problems with the peace bond as it exists primarily 
because of the constitutional question that is yet to be answered re­
garding the ultimate test, how far a judge can carry a peace bond. For 
instance, the statute still says that I can impose a bond from anywhere 
from $1 to $5,000 cash; that person might be incarcerated until such 
time that dollar amount imposed by the judge is posted. 

Well, we know that you can't arrest somebody and put him in jail 
because he can't pay a fine or post a bond, so that question always 
hovers over as a dark cloud on anyone who uses a peace bond. How­
ever, in the court of first instance or the people's court or the justice 
court, anyway you want to phrase it, most cases I will hear the com­
plaints of two parties where there's an assault or a threatened assault, 
and that's basically the only tool that I have to use. So I have to parley 
some little Yankee ingenuity, if you will, with the law and try to make 
it work, just to keep the peace. 

Ms. STEIN. You referred, when you began to answer, to problems 
you could see in not using the peace bond statute. I take you to mean 
that there are some ways in which it is the best thing available for the 
people in your jurisdiction. Could you tell us what you mean by that? 

JUDGE JOHNSON. Well, I think I can. I hope I can answer directly 
as much as you have asked the question. Basically, any problem that 
would occur-first of all, I'm a precinct officer, so I'm the closest per­
son to a citizen. I'm the closest court. I am a court, I'm in the 
neighborhood, so they can run to my court for protection, quite often­
times when they can't make it to the police department. I have people 
run in because of that similar type of assault situation or they're just 
in fear of something. 

The problem is again the constitutional question, and whether or not 
it's always best to use that tool to solve that sort of situation versus 
calling a police officer is a question that, of course, I must solve and 
determine myself before I even get involved in any domestic situation 
or just a community situation. 

I'm going to ask, if you would, once again to ask the question that 
you placed so that I can be sure and be specific in answering it. I'm 
not sure. 

Ms. STEIN. Well, I assume that there are some advantages to the 
peace bond statute over other procedures, for example, over other 
civil procedures, over other criminal procedures. For example, do you 
need to have a lawyer in order to apply for a peace bond? 
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JUDGE JOHNSON. Peace bonds basically is the only criminal com­
plaint that a citizen can file under our present criminal code. You 
don't need an attorney to file a peace bond complaint. The advantage 
to it is that hopefully within a period of time of 3 weeks a person can 
complain and then hopefully receive some sort of relief from a 
problem they feel they might have. 

That is the advantage, the-well, one other advantage might be 
there, and that is, of course,. sometimes a matter might be passed off 
as being civil or not criminal enough that the police might want to get 
involved in it, and then, of course, a person is left with a problem that 
they don't think they can solve. 

And they can, of course, solve it by coming into local court and ap­
plying for the peace bond; then, of course, they've got to convince the 
magistrate that there is an imminent problem. I think the advantages 
to the peace bond are just strictly in the fact that that is an immediate 
relief, at least a temporary relief, for a person who has a problem, 
domestically or what have you. 

Ms. STEIN. So in other words, the person doesn't have to convince 
the prosecutor to bring the case for them; they can bring their own 
cases? 

JUDGE JOHNSON. Certainly. 
Ms. STEIN. Nor do they have to retain an attorney as is commonly 

done in dissolution proceedings? 
JUDGE JOHNSON. Exactly. The peace bond complaint, of course, 

when filed becomes a matter where the prosecutor would meet its 
obligation and represent the complaining witness in a proceeding. The 
biggest problem with peace bonds is that sometimes everyone within 
our criminal justice system doesn't always agree with the steps taken 
or even the manner in which it is filed. 

In that case well then, of course, if a defendant, a person charged 
with committing an offense, brings in an attorney, well then that will, 
of course, require 'that the State represent the interest of the complain­
ing witness, and sometimes there have been problems in the system as 
it exists here in Maricopa County where, under those circumstances, 
peace bonds cannot be effective because of the disagreements within 
the system. 

Ms. STEIN. We heard testimony earlier today from the Maricopa 
County attorney saying that his office will no longer pursue the peace 
bond mechanism on behalf of citizens. Do you have any comments on 
this policy? 

JUDGE JOHNSON. Nothing except that I've had to live with that policy 
since the present county attorney has been in office. The statute sets 
the requirement and the responsibility for the filing of a peace bond 
complaint with a magistrate, not with the county attorney. The county 
attorney, of course, is charged with filing most complaints in Maricopa 
County, but that's one that he's not charged with responsibility. 
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I have carried my responsibility-I think that because the legislature 
has saw fit to leave the peace bond with a most current revision of 
our criminal code within the code that was a message to me as a 
justice of the peace that that is a right of the citizen, and it's not my 
determination to say that the citizens of Arizona cannot file a com­
plaint if the county attorney chooses to say he will not file them. Well, 
he's not named in the statute. It's the JP or the local magistrate to do 
so, and, of course, he and I have differed and disagreed on that in the 
past and I guess we will until such time as the legislature clarifies it. 

Ms. STEIN. I have only one final question but I would like to ask 
it of each of you and that is, From your perspective as judges, what 
measures do you think the various components of the civil and 
criminal justice system could take to improve the response that they 
provide to the problems of battered women? Perhaps I could begin 
with you, Judge Johnson, and then ask your colleagues. 

JUDGE JOHNSON. That's a good question and I'd like to give you a 
good answer. One of the reasons why I have continued to utilize the 
peace bond is because within our current system there's a gray area. 
There's a gray area where a police officer who goes out on the beat, 
who answers a call and a person complains, whether that officer at 
that particular moment-what he's hearing, what the problem is-has 
to determine whether it is criminal or civil. 

If he makes the wrong determination, or if he just takes a report and 
gives them a card and goes about his business and files it in his normal 
routine of operation, there is another determination that is made 
between the time that a complaint is filed and not filed, and that is 
that an attorney in the county attorney's office is going to receive this 
departmental report, and then he's going to make a determination ab­
sent having been present when the complaint was filed, and having 
been away from the officer who filed the complaint, he's just looking 
at a piece of paper. 

That particular method of operation sometimes leaves people, nor­
mal citizens, wanting and need for protection because the way our 
system is set up, we don't necessarily feel the importance of it or feel 
maybe there's something we didn't write in the report as a police of­
ficer, or maybe there's something we didn't take into account as an 
attorney in reading and determining that complaint at that time, 
whether to file it or not, that that John Q. Citizen out there is going 
to start to develop a negative attitude towards our entire system; he's 
saying, ..Well, whose protecting who? Are we protecting the system for 
the system or are we protecting people?" 

Being a judge in the court of first instance in a community-that 
determination-I think, I make a better determination at the time that 
I hear a complaint on behalf of a citizen than perhaps that county at­
torney in the county attorney's office who is reading the departmental 
report written by a police officer. 
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If anything needs to be improved, and if I am to, perhaps, invoke 
some sort of sensitivity in the minds of all of you, it is that perhaps 
in that one instance in our system as it functions today, we need to 
look at that because people are crying for help on all, every day, and 
sometimes the help is met with a lot of bureaucrat bungling. Police of­
ficer says, "This is a civil complaint, go see your attorney. This is not 
a criminal matter that should be filed here. Go out and file-go see 
your local justice of the peace and file a peace bond." 

And that leaves the citizen wanting. I hear the county attorney say­
ing he's not going to file peace bonds. I hear police officers telling 
other people that there are no more peace bonds and, yet, I still get 
referrals to me from police officers because they don't want to handle 
the matter, that I ultimately have to refer back to the police depart­
ment to take a report because it is not a peace bond matter; it should 
have been filed as an assault or an intimidation or something else. So 
I think it is within our system. We really need to look at out system 
and make that determination after we've reviewed ourselves. 

Ms. STEIN. Thank you. 
Judge Hammond, do you have any suggestions? 
JUDGE HAMMOND. I don't know if I can really add much to what 

Judge Johnson said. I think he's covered the field quite well. 
In our particular situation we only see the case that actually gets 

into the courtroom and gets to trial. You need an examination much 
further before that point of time if you're going to solve a lot of these 
problems. 

I'm always bothered, as I think Judge Cantor indicated he was, and 
I'm sure Judge Johnson, with a peace bond situation. It is a piece of 
paper and if someone is going to be restrained by it, that's very well 
and good, but if they're not going to be restrained by it, you haven't 
really solved the problem by issuing either a temporary restraining 
order or a peace bond in some situations. 

We only get the case that's actually been filed and is actually being 
prosecuted in our court, and I think, as Judge Johnson said, you need 
to examine how all of this mechanism starts in the first place. 

Maybe you need a broader base for a uniform policy among the 
agencies with which the people come into contact initially, be they the 
sheriff's department, the various police departments throughout the 
valley, or whatever so that there is a uniformity of correct information 
given to people who are seeking these answers. 

Ms. STEIN. Thank you. 
Judge Cantor? 
JUDGE CANTOR. Okay. Like Hill, I'll try to do it in one minute stand­

ing on one foot. I think when the complaint is made to an officer, he 
goes there very leery, and I'm sure you've heard this, because he's in 
danger, at least he believes so, and some statistics show that's true but 
be that as it may, he tries to quiet down the situation. 
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I really feel that he should not leave until there is some other help 
there, whether that be immediate intervention, crisis intervention; I 
don't think the courts are equipped to do it, but maybe since we're 
being so innovative, maybe some stand by counselors through the con­
ciliation court, I'd hate to say that conciliation be all things, maybe 
that's a possibility. 

You've heard from the Rainbow House and Sojourners that maybe 
they could have a crisis intervention. I think then additional counseling 
should be done. Of course, if the officer feels there is a crime that has 
been committed, either a misdemeanor in his presence or he's satisfied 
that there's an assault that he can arrest on, why, of course, then he 
should do it and at least alleviate the immediate problem. 

But assuming that that's not normally done, then I think what we're 
doing in conciliation court and plan to do on a short-term counseling 
and then the last step, long-term counseling. 

We have recommended to the legislature, and it is before the house 
now, that the assault on a spouse be made a specific crime, because 
to let the police and the prosecutors know that they can point to this 
and this is not something different, because they are living together or 
because they are man and wife and somehow that negates the assault 
statute and the other related criminal statute, battery, etc. We hope 
that this passed-I understand Michigan and a few other States have 
that-and we patterned it after that. 

Along with that, though, there is a diversion type that they do not 
have to be actually prosecuted, that if the program is approved as to 
counseling, and they have done it satisfactorily, then the record can 
be expunged of that. 

As I see it there are about four or five steps in which we can play 
an important part because no one else is doing it. 

Ms. STEIN. Thank you very much. I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Judge Cantor, you indicated, I believe, you 

just said that you believe that there should be a specific law that as­
sault on a spouse be made a specific crime. Is that not already a crime 
under Arizona law? 

JUDGE CANTOR. Not against a spouse, spelling it out as such, no. 
Any person hitting another person illegally is a crime but it does not' 
say a spouse hitting a spouse is a crime as such. 

COMMISSIONER FREEMAN. I don't understand how you make the 
distinction. 

JUDGE CANTOR. What we're recommending is that it be spelled out, 
saying to hit one's spouse is a specific crime. The laws we now have, 
the general assault and battery statute, and by your very question, 
that's the argument we're getting back on it, "Why do we need such 
a statute if we already have the assault statute?" Isn't it saying the 
same thing and being repetitious? And it may be; the only thing is that 
maybe we can overcome this hurdle by the police and prosecutor by 
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saying, "You're in a different category," and women saying, "No, 
we're not, because there's a specific statute saying that." 

COMMISSIONER FREEMAN. I can understand the confusion. We have 
heard testimony throughout the day that indicated a distinction, a dif­
ferent treatment where there was assault on a spouse or other ag­
gravated assault. 

I want to pursue a point that I made with respect to LEAA earlier. 
The testimony also indicated that there was a need for some additional 
training within the jurisprudence system of criminal jurisprudence of 
the police officers and prosecutors in terms of trying to get a sensitivi­
ty to understanding the value of the police protecting every human, 
whether it be spouse or otherwise. 

I wonder if either of you have given any consideration to whether 
there is such a need for developing sensitivity to protecting the spouse, 
and whether there could be funds available or sought from LEAA for 
the police or all aspects of the law enforcement community, all com­
ponents of the law enforcement community? 

JUDGE CANTOR. I'll start out by saying I am a strong believer in edu­
cation and training. We have weekly staff meetings. We have seminars 
twice a year we go to. I would welcome it. The only thing is, our board 
of supervisors, which is on a county level that appropriates money for 
the various governmental branches within the county, is very leery of 
any grant funds where you start something and they have to pick up 
the tab, but many of those funds and grants have been used and used 
extensively. 

COMMISSIONER FREEMAN. I also wonder. Judge Hammond gave some 
very interesting statistics but you say you don't have a breakdown as 
to the differences between the aggravated assaults and unrelated situa­
tions on a spousal situation. Could the computer be programmed to 
include this information? 

JUDGE HAMMOND. I believe th~t it could and it's probable that it 
will. Our computer system for city work is undergoing a lot of changes, 
or hopefully will undergo a lot of changes in the months ahead, and 
one of the changes may well be that we'll get a more specific break­
down of particular types of violence. I don't think there's any plan at 
this point in time for such a breakdown, however. 

COMMISSIONER FREEMAN. Would you comment on the value for such 
a breakdown? 

JUDGE HAMMOND. Well, the value would be that, if I were to testify 
before this committee or some other committee, I could give you more 
specific details, really, and we can pinpoint the needs in our own 
system perhaps of particular crimes, not only assault cases but, for in­
stance, if I knew how many people that were charged with driving 
while intoxicated in our city court had prior convictions and I could 
get that information from the computer, it would be very valuable to 
me, probably for a number of reasons. But I can probably go on a long 
time about the different statistical information which could be 
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gathered and different applications, if we had it broken down that way, 
and I could tell you precisely how many cases we had involving 
husband and wife, but I don't have that capability at the present time. 

COMMISSIONER FREEMAN. Well, we would be concerned, also, not 
just with the information but what you do with the information to as­
sure that the victim had a remedy. One of the problems that the 
testimony we've heard throughout has been that the victim has not had 
a remedy; that there has not been prosecution nor has there been the 
attitude that this was a crime. 

JUDGE HAMMOND. Let me say this. I don't think that I can really 
fairly comment on some of the statements made by other agencies 
because I don't participate in that facet of the problem. You recognize 
the problem. 

I could make a comment perhaps about some cases that do enter 
into the system, and I imagine this has been said earlier today or will 
be said tomorrow in your second day of the hearing. 

It is within my experience to say that very often cases involving 
domestic violence are filed as assault charges and then dismissed, and 
this is very often done at the instance of the victim. There are many 
sociological reasons for this, and one of them is probably economic de­
pendence upon the person who has committed the assault. 

I talked to a judge at noon today, or over the noon hour, who had 
been contacted by a wife who had a charge filed against the husband 
for assault, as I understand it, who wanted to express a desire that this 
particular person be given some counseling because they had an al­
cohol problem and perhaps incarceration. 

The problem presented was one which would have made it necessa­
ry, had that judge gone any further with the case, probably to disquali­
fy herself because she had preknowledge of the facts, and she was con­
tacted by the person beforehand. Why I'm relating this to you is that 
today, when the matter was to be in court, it was related to me that 
the charge was dismissed, but it was dismissed because the wife didn't 
wish to prosecute. I think that often happens in cases involving 
domestic violence. I don't think that's an atypical example. 

COMMISSIONER FREEMAN. We also heard testimony that these were 
cases in which the wife wanted to prosecute; however, the prosecuting 
authorities did not carry out their function. 

JUDGE HAMMOND. That might well be, but as I'm not involved in 
that particular area of the system, I'm really not qualified to give you 
an opinion as to whether or not that is prevalent or exceptional. 

COMMISSIONER FREEMAN. Judge Johnson, do you have any com­
ment? 

JUDGE JOHNSON. Not really, not on that one. 
JUDGE CANTOR. I would like to. Our county attorney is the prosecut­

ing attorney. I think sometimes people are too hard on him. He sits, 
when he hears complaints, as a quasi-judicial officer. He has to deter­
mine whether, in that instance, whether a crime has been committed 
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and, if so, is there sufficient evidence to do that; and I would say in 
many of the cases where you hear the complaints, he has made that 
determination, rightly or wrongly, that he feels there's not sufficient 
evidence to take to court. 

COMMISSIONER FREEMAN. I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Hom? 
VICE CHAIRMAN HORN. Judge Hammond, I listened to your exchange 

with Commissioner Freeman as to the inadequacy of the data in some 
of these areas. What sort of information system do you have in the 
courts and is the information system linked in a continuum so that it 
would include action of enforcement agency, prosecutor, courts, cor­
rections, probation, etc., in the disposition of a case? In other words, 
can you track a case from its entry into the criminal justice system? 

JUDGE HAMMOND. I'll try to answer your question, sir. We can follow 
numbers through the system in vast quantities, but we don't really have 
the capability of tracking an individual case through the system very 
well statistically. We just know that something happened in a given 
category and that's one of the reasons that I think our total system 
needs to be redesigned, and I hope that it will to a great extent in the 
following months. 

We know we have so many cases of a particular type in the system 
by the category of offense. We know that so many of those cases were 
disposed of by pleas, by findings of guilty, by findings of not guilty. 
We know how many of them were placed on probation, how many of 
them were ordered to pay a fine, how many of them were ordered im­
prisoiled, and which combinations were given; but to follow an in­
dividual case through the system, we just have to have the complaint 
involved, and then go to that individual file, run an inquiry on a par­
ticular case, and we can see what its status was. 

If I had the name of a defendant and a complaint number, I could 
go to my computer system and have someone punch the appropriate 
keys, and I could tell you whether the case was awaiting arraignment, 
whether it was awaiting a pretrial conference, whether it was 
scheduled for trial, whether it had gone to trial, whether a person was 
on probation. To get the full details of the sentence or the probation 
at that point in time, I would want someone to retrieve the file and 
then look directly at the record. 

VICE CHAIRMAN HORN. In the establishment of this system or in any 
rethinking that you imply is being done, is the judiciary consulted on 
this as to what are your needs for management data? 

JUDGE HAMMOND. Yes. 
VICE CHAIRMAN HoRN. You have been consulted? 
JUDGE HAMMOND. Yes. 
VICE CHAIRMAN HORN. Is that also true of the Maricopa County 

management information system? 
JUDGE CANTOR. Yes, both our clerks keep statistics, our conciliation 

courts keeps separate statistics and our administrator does and then we 
correlate them. 
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VICE CHAIRMAN HORN. Well, as I understand the type of statistics 
that are kept now, they can be very misleading in terms of backlog, 
etc. Is that correct? 

JUDGE HAMMOND. Well, that's particularly true in the situation of 
the Phoenix city court; I hope it is not true in the case of the superior 
court. We're working on a situation where the computer system 
probably went into effect some 10 years ago, and there were ap­
parently problems in the initial installation and a lot of changes made 
over the years, which surfaced about a year ago when someone sud­
denly said, "You have a 200,000 case backlog," and the whole court 
said, "Well, this isn't correct. We know we don't have a 200,000 case 
backlog." 

So on a particular weekend in February 1979 a physical count was 
conducted, and· we found we had about 30,000 active cases and about 
50,000 cases on warrant and other cases which were apparently still 
carried on the computer but which were not active cases. That's why 
we've gone after to the computer problem at great length over the last 
several months. 

VICE CHAIRMAN HORN. I .listened with great interest to the exchange 
Commissioner Freeman had with regard to domestic violence and 
being a category of assault, Judge Cantor, and why would you need 
a separate category that involved spousal assault? And I agree with her 
on her assumptions. On the other hand, that's one of our problems in 
trying to determine the degree to which domestic assault cases are 
handled under a broad assault category. 

I wondered if the management information system of either Mar­
icopa County or the city of Phoenix would permit a 'program to be 
written so that you would know when the defendant and the person 
making the allegations have a relationship to each other that this es­
sentially is that type of domestic assault case. Is there any way you can 
isolate those cases within the broad assault category? 

JUDGE CANTOR. Well, as I mentioned, we have the civil courts, so 
I don't hear it at all about the others, but to answer your question 
where even we have the broad category of contempt, and contempt 
could be a minor violation all the way to a very serious physical abuse, 
and that could probably be broken down because the example was 
given in a question of, "What about if it happened 2 weeks apart?" 

Well, I can only surmise that they were not both physical abuse, yet 
they both appeared as contempt and that could be done to have sub­
categories. Are you talking about physical abuse? How bad is the 
problem and what is being done now? 

VICE CHAIRMAN HORN. I think one of our problems here, as I have 
suggested several times earlier today from my own experience in the 
criminal justice systems in corrections, that we have segments of the 
system blaming each other. The policeman says, "Why file the charge? 
The city prosecutor, or the county attorney are just going to throw it 
in the ash can," or blames the victim, in this case apparently. Or if 
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we file it, the prosecutor says, "Gosh, I bring it into court after this 
work and the judge puts the person on probation or dismisses the 
case," and the judge says, "Well, I can't really sentence him to the sort 
of dungeons we have as jails, which are overcrowded, and even if I 
do, they will just get worse and the person won't be able to support 
the family," and the correctional institution says, "Good heavens, look 
what they're ~oing to us."· 

How do we get at the problem here of trying to find out what is 
going on, and not simply having each segment blame the other when 
perhaps we're all guilty? 

JUDGE CANTOR. First, I hope that's not Gabriel blowing his horn and 
the walls come tumbling. 

VICE CHAIRMAN HORN. We could use his help. 
JUDGE CANTOR. I couldn't agree with you more, and I think that's 

one thing we're all going to have to recognize. The problem isn't going 
to be solved by blaming each other. We all have to look at our func­
tion, what we are doing, and what we can do to improve it and I think 
anybody that blames someone else only brings discredit on himself. 

VICE CHAIRMAN HORN. Well, that leads me to a question I asked of 
the executive branch, so-called, when I suggested that perhaps it would 
be useful for the county sheriff, the county attorney, the chief of po­
lice of Phoenix, and the city attorney to get together and work out a 
strategy as to how do you deal with domestic violence cases. 

I think of how the Federal judiciary functions; there's a judicial con­
ference of the United States, where judges, be they Federal district 
judges, appellate, or Supreme Court of the United States, can get 
together and discuss some mutual problems as to process and 
procedure. 

I just wondered if the judiciary in this area has ever sat down with 
itself, Phoenix city and county, perhaps even appellate and State, and 
talked about how do you get the need for some unified policy here, 
discuss sentencing, discuss uniformity of bail with reference to 
domestic violence cases. Has that been done at all by the judiciary? 

JUDGE CANTOR. Yes, by the superior court of those judges who han­
dle this matter. We have a meeting once a month and we do discuss 
these types of very problems, and I might say on the State judiciary 
level there is a college and it is located at the University of Nevada 
and we encourage all our new judges to go there immediately within 
the first year that they're appointed. In fact, we even run a mini-col­
lege for all new judges-that lasts about 3 days, and we tell them it 
is not a sign of weakness to consult with each other on the various 
problems, it is a sign of strength, and probably much more could be 
done on that. 

VICE CHAIRMAN HORN. Does the Phoenix judiciary do the same 
thing? 

JUDGE HAMMOND. We have periodic judges' meetings. We also avail 
ourselves whenever possible of the facilities of the National Judicial 
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College of Marino. I think every judge in our court except the one 
most newly appointed has been there at least once. I've been three 
times myself in 6 years. I've been back as a faculty advisor the last 
time and most of the judges have been there one time or another. We 
discuss many, many problems. I can't, however, recall specificaily 
discussing this particular problem because in the vast number of cases 
that we handle, these are a very small percentage of those cases that 
would involve the husband and wife assaults. 

VICE CHAIRMAN HORN. Would it be improper for the judiciary to sit 
down with executive agencies, such as those I've mentioned, in an in­
formal way and discuss the problems in this area in Phoenix or Mar­
icopa County? 

JUDGE CANTOR. I think it would be an excellent idea. When the 
present city of Phoenix chief of police was there, and I might say my 
own history-some 25 years ago I was city prosecutor; at that time 
they had one, something like 25 now, but that's another story. 

Anyways, I went to him and gave him pamphlets telling about the 
conciliation court and telling him, asking him if he would give these 
to his officers so they would have them in the patrol car so when they 
go there to them and choose to leave afterwards will say "Here's one 
source that you can go to," and he was cooperative, but like 
everything else as time went on, it died out and we're in the process, 
I understand, of getting a new chief and, as soon as he's settled, I plan 
to have a conference with him. 

JUDGE HAMMOND. I might add a comment if I may. There is an in­
formal group here in Maricopa County which is referred to as the 
criminal justice group, which is composed of representatives from the 
Governor's office, the attorney general's office, the county attorney's 
office, the sheriff's office for the county, the chief of the police of the 
city of Phoenix, the chief of police of the city of Tempe, Glendale, the 
State corrections officer, a county corrections officer, the head adult 
probation officer for the county, myself-have been sitting on that 
committee for about 3 years- and the public defender also is 
represented, the U.S. attorney is represented, the FBI is represented, 
and many, many, problems are discussed in the course of the year by 
that group. 

The only person really not sitting on the committee, which has a lot 
of impact locally, is the city prosecutor for the city of Phoenix. There 
isn't representation of all the police agencies in the county. There is 
not representation from all of the courts in the county. 

The presiding criminal judge and the presiding juvenile judge for 
Maricopa County also sit on the committee as does a member of the 
court of appeals of the supreme court, so there is at least an informal 
vehicle for the heads of these various agencies of the State, at least 
the county, to meet once a month and discuss many, many, problems. 

But our focus in the last year or so has been on getting prisons and 
jails built, on a new criminal code, on possible court reorganization, 
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and on funding from various government agencies that don't seem to 
appreciate the interrelationship of all the agencies in the county and 
the State. We're all really independent and working separately as far 
as the politicians are concerned, I think, and yet when you put it all 
together it is one system. Anything that happens in any one part of 
it has an impact on the other part. 

VICE CHAIRMAN HORN. I would think that's an excellent forum. Is 
the city prosecutor not in the group by choice or by invitation? 

JUDGE HAMMOND. I think by invitation. As I understand it, this 
group was founded about 5 years ago. I'm a relatively latecomer since 
I've only been on it for 3 years, and one of the problems with any 
group, of course, is size; if it is too big it's unwidely; if it is too small, 
it perhaps doesn't have as broad a base as it needs, and I think those 
decisions were made quite some time ago and it is virtually impossible 
to include everyone. 

VICE CHAIRMAN HORN. Given the size of the group you've named, 
I wouldn't think one additional, meaning the city prosecutor, would 
hurt. 

CHAIRMAN FLEMMING. This morning when the hearing opened, we 
took testimony over a considerable period of time from three represen­
tatives of shelters for victims of domestic violence, one representative 
of Rainbow Retreat and two representatives.of the Sojourner Center. 

As I listened to their testimony, based, of course, on day-by-day con­
tact with this problem, I think I'm summarizing it accurately when I 
say that they had the feeling that there should be far more vigorous 
enforcement of the law against spouses who are guilty of violence than 
is the case at the present time. They also recognize the role and the 
importance of counseling, psychological counseling, psychiatric coun­
seling, but felt that that should be done under court order, under court 
supervision. 

I am very much interested in the testimony that we received today 
relative to the conciliation court. It seems to me this is consistent with 
the nationwide movement; the Congress has just passed, the President 
has signed into law a new dispute settlement law designed to facilitate 
the move in the direction of using conciliation, mediation, arbitration 
to a far greater degree than we have in the past. 

At the moment, the conciliation court is, as you point out and as 
the witnesses from the court pointed out, is not involved in the 
criminal process at all. I guess they did get one or two cases referred, 
but by and large they are not involved in that process. Assuming that 
resources could be made available, do you see any reason, Judge Can­
tor, why the concept-that underlies the conciliation court-could not 
be applied to the criminal side? 

JUDGE CANTOR. It could be, and it probably should be If there's a 
lack of any other place to do it. Now, you may have within the adult 
probation office certain people who might be of sufficient experience 
and background to be family counselors. They are not hired as such. 

https://representatives.of
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Our people are, and I think it could be expanded to include that, that 
if a man were convicted of assault, domestic violence, assault, that a 
condition of probation would be that he obtain counseling. That could 
be done through the conciliation court, yes, and it would be mandato­
ry under court order, even as a condition of probation. 

CHAIRMAN FLEMMING. Judge Hammond or Judge Johnson, would 
you like to comment on that? I mean, you both had some opportunity, 
I assume, to observe the conciliation court. 

JUDGE HAMMOND. I'm a very strong believer that probation can be 
a very effective tool in this particular area. Incarceration is only tem­
porary, and even if someone were to receive the maximum sentence 
on a misdemeanor, they'd be out on the street in 180 days. Three-year 
term of probation has a lot more flexibility even if it does include a 
jail sentence, but in order to make that an effective term of probation, 
you have to have an effective probation department. 

Our probation department does utilize the services of various service 
groups or organizations in the valley, and whether or not they use 
either the Rainbow Center or Sojourner Center to a great extent, I 
couldn't tell you, our probation department could, how many referrals 
they might make or whether they're made often or seldom, but I think 
there is certainly a great potential for utilizing probation services and 
counseling for the particular people involved in this type of crime, 
which has far more impact than the mere misdemeanor committed, 
and someone put in jail for a few days or even 6 months. The continu­
ing nature of these particular offenses are what bothers me. Even I 
realize, I think-and perhaps this is an uninformed opinion but it is an 
opinion-that this is a continuing pattern, it isn't a rare occurrence. 

We may see a defendant in jail 4 years ago, 3 years ago, 2 years 
ago for this type of offense and still married to the same wife and back 
in jail again, or before the court again, and counseling may have a far 
more rehabilitory affect than the mere imposition of a jail sentence, 
because the more deepseated problem, I think, more often, which may 
be alcohol related, which may be many, many different things that I'm 
really not qualified to go into because I don't have any expertise in 
that area, but counselors do. 

JUDGE JOHNSON. The only comment I would make on that particular 
subject is, of course, I think in my prior testimony I've expressed the 
concern over the need or reassessment of our system as it exists to 
better protect the public in instances of domestic violence. Being in 
the justice court, which, by the way, at my particular level, I have seen 
on 'a number of occasions the value, the real value of having a con­
ciliation court. 

Some of the solutions that I have arrived at in settling domestic 
disputes at a separate-whether separated parties are not getting along 
or they have made prior threats at one another-I have made a 
number of referrals to the domestic courts through the conciliation 
court and they have just taken the ball and run with it. 
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I must say at the entry level in the justice court level it is very sel­
dom you are able ever-very seldom are you able to refer to another 
agency and get immediate assistance, but in the case of the concilia­
tion court I have found that to be the most willing, the most coopera­
tive arm, in terms of working to solve isolated individual cases of 
problems resulting from husband and wife. 

In any referral that we would make to the conciliation court, they 
have taken it and they have helped to practically resolve the entire 
matter. They either determine that they want to get back together or 
they stay away and after having gone through the counseling system, 
one of the parties being made to come into court and testify in front 
of a third and impartial party, they seem to solve the problem. 

The one thing that, in assessing the questions, and I have said I'll 
pass on a number of times, I think I better not pass anymore because 
I think I'm passing up an opportunity to speak and hopefully to im­
prove our system as it exists. 

In the justice court, the majority of JPs are nonlawyer judges; we 
are elected by the people of the precincts where we preside. In Al's 
case, in the city court, he is employed by the city council. When you 
go to superior court, they are appointed. 

The system has different idiosyncrasies and there are different 
reasons we have to twist certain ways on certain issues. I perhaps feel 
more free to comment than any of them, and yet, because I have to 
work with them, I certainly feel-I don't want to tell any of their trade 
secrets, but I think my obligation is to the people of my precinct, 
because they're the ones who ultimately decide whether I'm going to 
be there next time or not. 

Our system has a lot of organization to it in that we have a justice 
of the peace association, statewide, and we have a justice of the peace 
association here in Maricopa County; we do not have a presiding 
judge. We utilize the services of the most cooperative presiding judge 
of the superior court, who does elect to meet with the JPs once a 
month. We decide issues of benefit to the JPs, but I must admit at this 
time very few issues concerning our constituency are discussed in these 
meetings; it is almost like a welfare meeting for JPs. But I think it is 
because of the nature of the beast, as our system is established, rather 
than the individual character of the individual judges. 

The need is obvious to me, having been on the bench for the last 
4-1 /2 years, that we need some extreme overhaul, not just in the city 
but in the county as well. The JP system-there are charges in the 
legislature which says, "We need to overhaul and do away with it." 
Well, that might be so, as long as we have an alternative that is going 
to solve the problem, whether it is domestic violence or just plain 
violence or just plain keeping the peace. 

You know, when we get into hard times, as we are now, it is very 
difficult just to maintain the peace, and that's really the only constitu­
tional obligation that I have met, that I have to make, in terms of 
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being a justice of the peace. I've got to maintain the peace. I've got 
to put down every riot and fray and confrontation in the community, 
but how do you do it when you are strapped with one tool, and that 
is a peace bond that people in the higher levels are saying are uncon­
stitutional, and I agree with. 

But yet and still that's the only tool as a JP that I've got to maintain 
the peace within my precinct. I don't know how superior court judges 
feel about domestic violence at the superior court level. Probably t.,e 
only two levels that communicate most is probably the city judges and 
JPs. I don't know how city judges overall feel about domestic violence. 
I do know that JPs are inherently concerned because we, again, are 
the courts that are in the neighborhood, and they run into us for pro­
tection. I'm not a police officer. I have been charged with, "Why did 
you let a prisoner get away because he ran out the door" types of 
situations. 

There's just so much that you can do. In the system as it currently 
exists in Maricopa County in the State of Arizona, the system does not 
protect the individual. I think if we're guilty of anything, we're guilty 
of trying to protect each other as JPs, as judges, and not the people. 

There is an extreme need for reorganization, and perhaps if I was 
appointed, perhaps if the city council was to hire me or the board of 
supervisors were to have me, my testimony might might be different 
today; but I can tell you being a court of first instance and being the 
one in the trenches when the people run for some sort of protection, 
it's not working. 

And if you invited me here today because I'm the only JP in Mar­
icopa County that handles peace bonds, well, so be it, but I handle it 
because it is the only tool that a justice of the peace has with which 
to put down disturbance in the community, whether it is husband or 
wife or whether it's two neighbors. Somebody has to do it. Police of­
ficers sometimes they look at civil matters and not as criminal. We 
need a new system and it is not working and I think that perhaps of 
the three on the panel today, I think I was-I'm the best person to 
make that statement without repercussion, I hope. Thank you. 

CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. No. 
Ms. STEIN. Mr. Chairman, excuse me just a moment, before the 

panel is excused, the staff would like to introduce into the hearing 
record a description of the methodology used to examine a sample of 
the case files of dissolution of marriage proceedings in the Maricopa 
County Superior Court and a preliminary analysis of the results; and 
for clarity of the record, perhaps I could establish with Judge Cantor 
that these are the documents you referred to earlier in your testimony 
that staff shared with you this morning? 

JUDGE CANTOR. Yes. 
Ms. STEIN. Thank you. 
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We request that these documents be marked and received as an ex­
hibit and that the hearing record be kept open at this point for submis­
sion of the results of our further analysis of the data obtained. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
We're really indebted to you. We appreciate it very, very much. 'We 

thank you for sharing with us your own experiences and your own 
relationship to this very, very important problem, an issue that con­
fronts not only this community and this county but confronts the Na­
tion. It has meant a great deal to us. We want you to know that. 
Thank you very, very much. 

CHAIRMAN FLEMMING. Counsel will call the next witness. 
MR. HARTOG. Will Mr. Thomas McLaughlin please step forward. 
[Thomas J. McLaughlin was sworn.] 

TESTIMONY OF THOMAS J. McLAUGHLIN, ASSISTANT DIRECTOR, ARIZONA 
DEPARTMENT OF ECONOMIC SECURITY 

CHAIRMAN FLEMMING. Pleased to have you. 
MR. HARTOG. Would you please state your name, title, position, and 

business address for the record, please? 
MR. McLAUGHLIN. My name is Thomas J. McLaughlin. I'm assistant 

director, Arizona Department of Economic Security, and I am respon­
sible for the division of aging, family, and children services. My busi­
ness address is 1400 West Washington, Phoenix, Arizona. 

MR. HARTOG. Thank you. Mr. McLaughlin, as you know, the 
director of DES, Mr. Jamieson, will be here tomorrow to testify on 
DES general policy matters. Before I ask you some questions regarding 
some specific elements of Arizona social services and how they affect 
women who are victims of domestic violence, is there any general 
overview in DES policy which you would care to make to preface your 
answers to my more specific questions? 

MR. McLAUGHLIN. Mr. Chairman, Members of the Commission, I 
would just say a couple of things. The Arizona Department of 
Economic Security, which is the umbrella agency for social service, 
labor programs in the State of Arizona has within its programs a 
number of social kinds of issues and social programs which impact 
directly upon the problem which you're examining today. We have 
not, within the department and even more specifically within the chil­
dren, youth, and programs for the adults and the elderly with which 
I work, related to this issue, I think, as an individual kind of issue. 

We work on a daily and weekly basis with the families and with the 
children and with some of the adults who are victims of or part of the 
total problem; but as a general rule we come into the problem in two 
areas: one, in the area of protecting children who also are abused, 
neglected, abandoned, or otherwise taken advantage of, and in the 
adult protective service area, when we are asked to investigate or to 
provide assistance to one or more of the adults who have likewise been 



141 

abused or in some way been taken advantage of. So the programs of 
the department do not, as specifically as perhaps they should, relate 
to the issue that you're addressing today. 

MR. HARTOG. Mr. McLaughlin, how would you characterize 
Arizona's level of benefits available to women with dependent chil­
dren? 

MR. McLAUGHLIN. The aid to dependent children program in the 
State of Arizona is in the bottom 1a percent in the country. I don't 
know, it's 37th in the Nation or something along this line, it's woefully 
inadequate, to say the least,. as far as the amount of benefits, the fype 
of benefits that are offered. In addition, the State of Arizona does not 
have an unemployed parent program nor do we have AFDC, emergen­
cy assistance program. 

MR. HARTOG. Can you give me an example of the benefit levels to 
make this more concrete to the Commissioners? 

MR. McLAUGHLIN. As a matter of fact, I can. The current benefit 
levels run, just perhaps as an example, a monthly benefit for a mother 
with three children is $240 per month. I can go on if you like: $274 
for a family of 5, $306 for a family of 6 and so forth. It is basically 
operational off of a 1971 standard of need which was developed at 
that point in time and of which we are now paying just under 90 per­
cent. 

MR. HARTOG. But that standard of need hasn't been revised? 
MR. McLAUGHLIN. That's correct. 
MR. HARTOG. Since 1971? 
MR. McLAUGHLIN. It's been revised, but it hasn't been funded. 
CHAIRMAN FLEMMING. Could I just, do you have the parallel figures 

for SSI, supplement security income for the aged, blind, and disabled? 
MR. McLAUGHLIN. Mr. Chairman, I do happen to know what the 

current benefit payment for an individual at the present time is-$209 
since July for an SSI individual. That's correct, sir. 

MR. HARTOG. Is this what you characterize as woefully inadequate 
level of benefits, a conscious policy on behalf of the State? 

MR. McLAUGHLIN. I think that it is. I can only speak-this is the 
second year that I have been in the State. Last year we presented to 
the Governor and to the legislature what amounted to an 11 percent 
increase which you see reflected. Likewise, we have a request in this 
year for just under 8.5 percent, but I'd have to say it is conscious 
because the responsibility for the benefit levels and for the amount of 
money rests with the request on the part of the administration and the 
voting of those dollars to fund those by the legislature. 

VICE CHAIRMAN HORN. How much did you get? You asked for an 
11 percent increase. What did you receive? 

MR. McLAUGHLIN. We got 10.6 last year. 
MR. HARTOG. Mr. McLaughlin, moving on, we had some testimony 

this morning from the women who staff the shelters in the area who 
indicated that in most cases women arrive at the door-no matter how 
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wealthy they had been-when they arrive there they are penniless, and 
they indicated that it can take a woman from 4 to 6 weeks to obtain 
AFDC assistance. 

Does Arizona have emergency-you indicated Arizona does not 
have emergency AFDC to help during the period when the women 
would be awaiting her general AFDC benefits. Could you explain why 
there is no such program in the State? 

MR. McLAUGHLIN. Why there is no emergency AFDC? Yes, we have 
a State-funded emergency assistance program, but for about the last 
4 years the State has attempted-and there is a State statutory base 
for an AFDC emergency assistance program, to obtain this. The reason 
we have not been able to, is a ruling on the part of HEW relative to 
the issue of statewideness. 

We have within the State 19 Indian tribes and the Indian tribes have 
a program called Indian tribal assistance which is kind of a combina­
tion of general assistance and emergency assistance. Those benefits, 
which come through the Bureau. of Indian Affairs, are substantially 
higher than are Arizona's benefits, and as a result, quite naturally, they 
had opted not to participate or not to be a part of Arizona's emergen­
cy assistance program. 

As a result, despite the fact that we have argued that the program 
would be available if they so chose, to this point in time HEW has 
ruled that because we do not offer a statewide emergency assistance 
program, that the State is not eligible for Federal matching funds for 
that program. 

MR. HARTOG. What do you think would be the appropriate solution 
for the problem? 

MR. McLAUGHLIN. I think the easiest solution is a waiver of this 
issue because it is not a matter of our refusing to provide the service 
on the Indian reservations, it is a matter of their having a better deal 
to start with, and I would think it should be possible; and I have not 
been able to carry that argument, but it should be possible to provide 
for some sort of waiver on that basis. 

MR. HARTOG. Turning now to the State's emergency assistance pro­
gram, how much money is in that program for the State as a whole? 

MR. McLAUGHLIN. The State appropriation for the current fiscal 
year is $800,000. 

MR. HARTOG. I understand that to be a one-time only for the client 
who is seeking assistance, that works for a 2-week period; is that cor­
rect? 

MR. McLAUGHLIN. It is basically a one-time program. We can't pro­
vide benefits up to three times in 12 months but it is a one-time pro­
gram basically; it is intended that way. 

MR. HARTOG. What is the average benefit level under that program? 
MR. McLAUGHLIN. The average benefit that is provided is about 

$70. 
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MR. HARTOG. Once again, from the women who staff the shelters in 
the area there was some criticism of the emergency assistance pro­
gram. In particular, they indicated that women, if they did not appear 
at 6:30 a.m., by 6:45 a.m. they were told they had to come back the 
next morning, that there was no more assistance that they could 
possibly get that day, and they indicated it was therefore done on a 
first-come, first-serve basis and, if you weren't there first, you would 
have no chance to get emergency assistance. 

Is that policy, as they explain it, is that in accord with existing DES 
policy? 

MR. McLAUGHLIN. No, sir. 
MR. HARTOG. How would you explain what went on? 
MR. McLAUGHLIN. I think there's two things involved with that, and 

it deals with the issue of policy versus practice. Approximately-I 
came to the State, November a year ago, and Gloria Young, Mrs. 
Gloria Young, who is responsible for the family assistance program, 
pointed out to me very early on that despite the fact that we have 
some very good staff, the success of the public welfare programs for 
many years have been measured by how many dollars you turn back 
to the general fund at the end of the year. 

We had a substantial problem, and still have a problem in some 
areas relative to client access to services, the fact that we are here to 
serve them, not the other way around. It was necessary about 5-1/2 
months ago to relieve the program managers, both Phoenix and Tuc­
son, public assistance food stamp programs, as well as five local office 
managers here in Phoenix on this exact issue, relative to AFDC and 
food stamps. 

I hope we have made the point, when clients come to the office, we 
take their applications. If there are instances where that is still not the 
case, I would certainly be interested in knowing what those are. 

MR. HARTOG. Where should people complain if the practice is not 
in accord in the DES policy? 

MR. McLAUGHLIN. The acting program manager here in Maricopa 
County is Anne Zimmerman; she can be reached through the same ad­
dress that I have, through Mrs. Gloria Young or myself. 

MR. HARTOG. Thank you. The other point that was raised about 
emergency assistance was a kind of a Catch 22, which is a repetitive 
phenomenon we've been hearing in this hearing. They indicated that 
to get emergency assistance to help with the rent, you first had to have 
a place which you were renting; however, if you didn't have the money 
to rent the place, you couldn't get the place that you had to rent to 
be able to get the money in the first place. Is that a possibility under 
the emergency assistance program as currently administered? 

MR. McLAUGHLIN. Well, it depends on how you look at it, I guess. 
There certainly is a policy with regard to the issuance of emergency 
assistance that there has to be a documented need because we have 
so few dollars in the emergency assistance program that we do pri-
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oritize the expenditure of those toward rent, utilities, food, these types 
of things, and we would not issue $100 for rent without some type of 
documentation that that's what it was to be utilized for. 

I don't think, however, that that excludes an individual who, for ex­
ample, needs shelter or needs emergency housing of some sort from 
being able to document that they are indeed going to be able to obtain 
as soon as they can get the money. 

MR. HARTOG. So it is a question of documentation about having a 
place you would be able to live in? 

MR. McLAUGHLIN. Right, and it can be done not only from the 
standpoint-you don't have to have something in writing. It can be a 
matter of being able to call a landlord or something of this sort. 

MR. HARTOG. So once again, if that kind of assistance was not being 
rendered by the local office, that would not be in accord with DES 
policy statewide? 

MR. McLAUGHLIN. That's correct. 
MR. HARTOG. You indicated that you did not currently receive 

emergency AFDC. If you did, what difference would that make in your 
current program with respect to emergency assistance in general? 

MR. McLAUGHLIN. We'd have a lot more money. 
MR. HARTOG. How much? 
MR. McLAUGHLIN. We've estimated that approximately three quar­

ters of the $800,000 would be matchable with Federal funds and our 
current Federal match is about 43 percent, or in that neighborhood, 
so we would have approximately 43 percent more dollars than we have 
at the present time. 

MR. HARTOG. That's almost double your current $800,000? 
MR. McLAUGHLIN. Something like that. 
MR. HARTOG. There was also some criticism with respect to receiv­

ing AFDC benefits. One point that was made was a problem with 
respect to documentation; women quite often have to flee their house 
and, having fled, they either cannot go back and get their documents 
or they have been destroyed or they're from out-of-State and that can 
further delay their ability to get the documentation required to get 
AFDC benefits. Is that a problem in this State? 

MR. McLAUGHLIN. It's not one that's been brought to my attention. 
I wouldn't say that it isn't a problem. We certainly require documenta­
tion. At the same time, the application which we use has on it a place 
to sign from a declaration standpoint, and the policy under which we 
operate, again, practice being what it may, the policy under which we 
operate is that, if we have no reason to believe, for example, that a 
child is not a member of the family or related to the individual, the 
fact that that mother doesn't have a birth certificate or hospital cer­
tificate or something certainly would not be cause to deny that person 
assistance if that were the only thing that were lacking. 

MR. HARTOG. One other point was made by the shelters that on oc­
casion they can find a super caseworker, but most of the time they 
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find that they don't find the super caseworker. They have a very real 
problems getting benefits which they otherwise would be entitled to. 
If that occurs, what should people do? 

MR. McLAUGHLIN. I would, again, if they have problems, again refer 
them to the program manager whose name I mentioned earlier, Mrs. 
Anne Zimmerman, who has been with the programs here in Maricopa 
County now for about 5 months. 

MR. HARTOG. One other question. I'd like to return once again to 
emergency assistance. You indicated that the State does try to set pri­
orities in this area. ls it conceivable that one of the priorities could 
be to assist women, victims of domestic violence, and, if so that is con­
ceivable, would you please explain how that could possibly be done? 

MR. McLAUGHLIN. It's conceivable that it has not been. The priori­
ties have been more of a generic nature in terms of types of service 
rather than types of client category, if you will. The dollars that we 
have stretch not very far when you're dealing with the kind of need 
we have. In fact, if it hadn't been for getting some of the energy 
assistance dollars through to utilize for utilities, they would have gone 
a lot less far. 

I would say it is possible. It would be on the basis of a priority 
established by the director, but I don't know whether that grouping of 
individuals could make an argument for being anymore immediately 
needy than migrants who have no food, shelter, or whatever. That 
would be the dilemma. 

MR. HARTOG. Your major problem is too many varying people com­
peting with too little money? 

MR. McLAUGHLIN. That's basically it. 
MR. HARTOG. Turning to Title XX programs, I understand that Title 

XX in this State has two routes by which it gets to the contract ser­
vices as delivered. There is one set of programs which is administered 
directly by DES and there's another set through the cities and coun­
ties1 is that correct? 

MR. MCLAUGHLIN. That's correct. 
MR. HARTOG. Roughly, what is the title amount of money that Title 

XX has which DES administers directly? 
MR. McLAUGHLIN. Which DES administers directly? 
MR. HARTOG. Right. 
MR. McLAUGHLIN. I believe the total that DES has is somewhere in 

the neighborhood of $18 million out of about a little over 28.8 million. 
MR. HARTOG. So the balance of roughly $11 million goes to the ci­

ties and counties? 
MR. McLAUGHLIN. That's correct. 
MR. HARTOG. Are you aware, among the programs which DES ad­

ministers, of any Title XX moneys that could impact, assist women 
who have been physically abused? 

MR. McLAUGHLIN. I think there are several. One of the things which 
the Commission heard earlier is a program which is funded "through 
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programs with which I work, Rainbow Retreat, the family crisis pro­
gram is funded both for families and for children through our pro­
grams, and I think the other major area is probably in adult protective 
services area. 

MR. HARTOG. Could you tell me what adult protective services could 
do for women victims of domestic violence? 

MR. McLAUGHLIN. Basically two things: the adult protective service 
staff, which have 24-hour responsibility, Maricopa-Pima Counties 
which we now have throughout the State, are responsible for dealing 
basically with crisis, for providing short-term type counseling; we have 
access to homemaker service if that's appropriate, and we would be 
responsible for, if this were a situation that came to our attention, for 
providing for emergency shelter either through our own funds or 
through one of the shelters if that were available. 

MR. HARTOG. I understand there's a 24-hour hot line that the adult 
protective services maintains? 

MR. McLAUGHLIN. In Maricopa and Pima Counties, that's correct. 
MR. HARTOG. In those two counties in the State? Is it in only those 

two counties in the State? 
MR. McLAUGHLIN. At this point in time, it is. 
MR. HARTOG. Could that be a possible resource for people to call 

that advise people, not only of social services to which they could be 
of assistance, but legal rights? 

MR. McLAUGHLIN. I'm not real sure as to the kind of expertise that 
we have in that area as far as legal rights and advocacy at this point 
in time through that resource, but certainly as far as dealing with crisis 
or any kind of emergency situations, there's no question it is a 
resource. 

MR. HARTOG. And they could, maybe let me rephrase-rather as to 
their options, legal options of where they could go for help and various 
alternatives not only for social services but from the various other 
agencies that may be available? 

MR. McLAUGHLIN. Yes. 
MR. HARTOG. Mr. Chairman, I have no further questions at this 

time. 
CHAIRMAN FLEMMING. I understand that some Title XX money was 

made available for Rainbow Retreat, right? 
MR. McLAUGHLIN. That's correct, sir. 
CHAIRMAN FLEMMING. How about the Sojourner Center? Has that 

been involved in Title XX money at all? 
MR. McLAUGHLIN. As far as I know, Mr. Chairman, there is not. I'll 

put it this way, there is not through DES. There may be funds through 
the local area, the dollars that Mr. Hartog indicated in that facility, but 
I'm not familiar with that. 

CHAIRMAN FLEMMING. Through the Rainbow Retreat branch you 
established the fact that Title XX money can be used for the operation 
of the shelters? 

MR. McLAUGHLIN. That's correct, sir. 
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CHAIRMAN FLEMMING. How does the State provide services for the 
medically indigent? 

MR. McLAUGHLIN. At this point in time, Mr. Chairman, all of the 
medically indigent services, with the exception of those services to 
children in foster care, who are in the care and custody of the State, 
are provided through county medical indigent programs. The State, as 
I'm sure the Commission is aware, is the only one which does not have 
a Medicaid program funded, and all of the services are provided 
through the county programs. 

CHAIRMAN FLEMMING. Take this county, for example; what's the 
level of those services in this county and would they be in the position 
to respond to the needs of the victims of domestic violence that 
needed medical care? 

MR. McLAUGHLIN. I'm not sure, Mr. Chairman, I can respond to the 
last part of that because I'm not really familiar with the kinds of ser­
vices that they provide specifically. I think the level of services last 
statewide on a comparison basis, at least to the last State in which I 
administered the Medicaid program, is probably substantially less as 
far as what's available to any of the low-income individuals. The coun­
ty budgets are, as most counties are these days, extremely overtaxed 
and the cutbacks and services and so forth are coming in many in­
stances in the indigent care issues. It is a major issue that our legisla­
ture has not to this point addressed from the State standpoint. 

CHAIRMAN FLEMMING. Are there any other-to your knowledge, are 
there any other shelters for victims of domestic violence in other parts 
of the State operated at the present time? 

MR. McLAUGHLIN. Mr. Chairman, we have a similar family shelter 
in Tucson that we also are providing some funding for, but I'm not 
familiar with any in other parts that are specifically oriented in that 
direction. 

CHAIRMAN FLEMMING. I gather that the basic attitude of the depart­
ment is sympathetic to the development of these shelters of providing 
them with some assistance? 

MR. McLAUGHLIN. That's correct, sir. 
CHAIRMAN FLEMMING. Do you have any knowledge as to the status 

of the community development funds in the State of Arizona in rela­
tion to their possible use or the construction of shelters? 

MR. McLAUGHLIN. I'm sorry, sir, I don't. 
CHAIRMAN FLEMMING. We received some testimony this morning 

that there is at least one application pending, and I realize it doesn't 
come within your department, but I thought possibly you might have 
been caught up with it. 

COMMISSIONER SALTZMAN. Can I piggyback this for a moment? Is 
there any other interfacing with Rainbow Center other than what 
you've mentioned from your department? Is it just a funding? 

MR. McLAUGHLIN. No, it isn't. The primary reason for our initial in­
volvement in Rainbow, which has been an operational facility for a 
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number of years, dealt with our belief that the whole children service 
program was very inadequate, was very oriented toward out-of-home 
kinds of care, and there was really nothing to try to keep families 
together or get them back together on the front end of system. So our 
initial association with Rainbow, approximately a year ago, related, 
first of all, to that, to trying to provide an opportunity for situations 
where children are or parents have been abused, to offer something 
on the front end rather than splitting your families up, and that is how 
we got involved to begin with. 

COMMISSIONER SALTZMAN. I'm not sure I understand that. How does 
Rainbow Center handle that? They don't work within the family home, 
do they? 

MR. McLAUGHLIN. Well, the shelter itself is an opportunity to place 
not only children, but also to place in some instances as has been in­
dicated here, parents, specifically, mothers. Most of the other pro­
grams that we have isolate the child and take the child and place the 
child somewhere and you're then dealing with a situation of working 
up a plan to get the child back into the family. This, at least, keeps 
a part of the family together and allows us the opportunity to intervene 
at the front end rather than trying to put the family totally back 
together after everybody has been split in ali directions. 

COMMISSIONER SALTZMAN. So you make the referral to the Rainbow 
Center? 

MR. McLAUGHLIN. Generally, it is a facility that we utilize a great 
deal, and we utilize it either from the standpoint of a child protective 
services complaint, which is the usual way from the police department, 
from one of the law enforcement agencies, or from adult protective 
services. 

COMMISSIONER SALTZMAN. Is that in any relationship to the number 
of cases you sent there to any funding patterns? 

MR. McLAUGHLIN. Yes, it is. We fund it on the basis of utilization. 
COMMISSIONER SALTZMAN. I see. 
CHAIRMAN FLEMMING. The testimony today was, as I recall, that six­

sevenths of their operating budget does come from public sources; one 
of those public sources is your agency. 

Do you have any further questions, Commissioner Freeman? 
COMMISSIONER FREEMAN. No. 
CHAIRMAN FLEMMING. Commissioner Horn. 
VICE CHAIRMAN HoRN. Let me ask you, Mr. McLaughlin-you men­

tioned adult protective services. When a brick is flying toward the vic­
tim in a kitchen, how do they know how to get into contact with adult 
protective services? 

MR. McLAUGHLIN. Generally, Mr. Horn, they probably don't. I'm 
sure it is the last thing in their mind. The adult protective service pro­
gram here as well as the child protective service program is primarily 
put forward, I would say, through the law enforcement agencies. That's 
where a great many of our initial contacts come, either through the 
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police or the sheriff's department or through other areas, and that's 
really how we get in touch with a great many of these individuals. 

VICE CHAIRMAN HORN. So in terms of, say, 24-hour hot lines, there's 
no number that's been put on all the telephones, pay phones or 
anything in Arizona or anything like that? 

MR. McLAUGHLIN. There is a publicized 24-hour hot line that is 
available, that is in all of the information and referral agencies that 
operate around the city, and we do get some referrals in that direction, 
but most of the real emergency kinds of things, as you described, with 
the bricks flying usually come through the law enforcement agencies. 

VICE CHAIRMAN HORN. It seems to me the State regulates public 
utilities, such as telephone companies-they could sort of make as a 
condition of li~ensure that there be an emergency hot line number. 
Maybe the police is the indirect best route. I don't know. 

COMMISSIONER SALTZMAN. Can I piggyback on that? 
VICE CHAIRMAN HORN. Yes. 
COMMISSIONER SALTZMAN. When does the criminal justice system 

and how do they relate or interface with you? 
MR. McLAUGHLIN. In both adult and child protective service areas; 

I would say that in many instances involving domestic situations we're 
probably the front line as far as the children and the mothers. 

COMMISSIONER SALTZMAN. From which system? 
MR. McLAUGHLIN. From the criminal justice system. 
COMMISSIONER SALTZMAN. You do get referrals from the police? 
MR. McLAUGHLIN. Absolutely. Absolutely. And in many instances, 

they will have taken-in a situation where you have a father who per­
haps has abused both the mother and child-they will have packed 
that individual off to jail for the night or something of that sort and 
said, "I suggest you contact the department or one of the private social 
agencies for some type of counseling or medical care," or something 
of this sort. 

COMMISSIONER SALTZMAN. Is this usually under a voluntary kind of­
MR. McLAUGHLIN. It is almost always under voluntary. On the adult 

side we have no statutory authority on involuntary situations; we do 
on child protective services. 

VICE CHAIRMAN HORN. My next question gets back to this emergen­
cy assistance situation, which I would agree is simply unbelievable that 
because the various Indian tribes, Navajo, etc., receive more from BIA, 
Arizona is held not to be meeting the criterion from HEW that all 
groups in the State apparently be in some combined program to 
benefit. 

Now, you suggested that perhaps a waiver could be sought by, I as-
sume, the Secretary of HEW. Has the State requested such a waiver? 

MR. McLAUGHLIN. Yes, sir. 
VICE CHAIRMAN HORN. When? 
MR. McLAUGHLIN. I believe the last time-and I provided Mr. Har­

tog with some copies of our last request in that area and I believe the 
last one was in either April or May 1979. 
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VICE CHAIRMAN HORN. What was the response you received from 
HEW? 

MR. McLAUGHLIN. The response was basically the same, that they 
do not consider us in compliance with the statewideness provisions of 
the regulations and that our request was denied. 

VICE CHAIRMAN HORN. Are they basing their action on an adminis­
trative regulation or an actual statute of Congress? 

MR. McLAUGHLIN. I'm not real sure about that. I believe it is on an 
administrative regulation. 

VICE CHAIRMAN HORN. Typical HEW. 
Mr. Chairman, I would like at this point in the record to have in­

cluded the copies of the correspondence from the State of Arizona to 
the Department of Health, Education, and Welfare, the replies of that 
department. Also, I would like the Staff Director to raise this question 
with the Secretary of HEW as to on what basis do they make this type 
of decision, and I would also like the question-appropriately perhaps 
it is in our report, although I hate to waste 6 months before getting 
down to this- that this ought to be asked of domestic counsel. It 
ought to be asked of the Department of Interior, Bureau of Indian Af­
fairs. I think they've got a major stake in not seeing-urban Indians 
who do not come under the tribal situation but wot.i'.ld be eligible for 
State funds in a urban environment not denied tliese funds simply 
because they have a more advantageous program when operated 
through the Bureau of Indian Affairs. / 

Has any appeal been made to the Federal courts on this? Let's get 
that in. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
VICE CHAIRMAN HORN. Has any appeal been made to the Federal 

courts on this issue? 
MR. McLAUG~LIN. Not to my knowledge, sir. 
VICE CHAIRMAN HORN. And you're not aware of any contemplation 

of such an appeal? 
MR. McLAUGHLIN. Not at this point. 
VICE CHAIRMAN HORN. And no appeal to the Members of Congress 

or did Members of Congress from Arizona enter into this? 
MR. McLAUGHLIN. The Members of Congress were apprised of this 

the last time that this issue was raised. Congressman Udall was very 
supportive but was not able to move-the other Members of Congress, 
I don't believe, were quite as supportive of this particular program and 
we were not able to get too much help in that area. 

VICE CHAIRMAN HORN. Mr. McLaughlin, you've been a county wel­
fare official; you've served in welfare administrations in two States. 
What do you see as the appropriate role for the Federal Government 
to perform in terms of assistance to victims of domestic violence? 

MR. McLAUGHLIN. I think, Mr. Horn, the quandry that we're all fac­
ing right now with regard to Federal funds is the issue of there is 
simply not enough to go around. Beyond that I think the way to deal 

https://wot.i'.ld
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with that is obviously to begin to target and set some priorities for the 
utilization of Federal funds. 

Without that, what ends up happening is at the State, particularly 
here in Arizona, at the local levels, is our own priorities begin to get 
dealt with first and, if there happens to be anything left over, if 
someone is hollering loud enough or is concerned enough, then per­
haps there's some dollars there. But I think the major role would be 
an initiative with regard to establishing priorities for the utilization of 
some Federal funds that could be matched with State or local funds. 

VICE CHAIRMAN HORN. In other words, do you mean anything more 
by targeting than simply including victims of domestic violence as one 
category, or do you mean specific processes and institutions within 
that category that the Federal Government ought to target? 

MR. ~CLAUGHLIN. I would go beyond simply including them 
because I think that with the funding cut back-so we're all seeing in 
soft social services area-it is really necessary to target them specifi­
cally in terms of what dollars can be spent for rather than simply a 
permissive kind of thing that allows State local jurisdictions to choose. 

VICE CHAIRMAN HORN. Well, based on your experience, would you 
feel that targeting these funds for a national shelter program is the best 
investment of Federal money? 

MR. McLAUGHLIN. I think maybe it needs to be looked at not just 
in terms of this group, but in terms of the family that get involved in 
this kind of a situation; and I think, relating back to an earlier question 
of our rather meager attempts to deal with this as a family situation, 
I would like to see us address the family as a total whole in situations 
involving domestic violence, because very often we're not just dealing 
with economic assistance to a mother or economic assistance plus 
some type of interventive social services, but we're dealing with per­
haps having that child in either our juvenile justice system or 
something else in very short order because of the impact of the whole 
family situation. I really think that the funds could be targeted in the 
domestic violence area toward addressing the total problems of the 
family associated with that problem, and you would probably get not 
only a lot better array of services but you'd also get a lot more in­
terest, I think. 

VICE CHAIRMAN HORN. Do you feel that should be strictly a Federal 
agency as to the appropriate targeting? You mentioned the word 
"matching" or do you feel that's a joint Federal/State collaborative ef­
fort? 

MR. McLAUGHLIN. At the risk of heresy, in the State of Arizona, I 
think that it needs to be something that is a collaborative type of thing. 
If it is simply Federal only, chances are that it will do like many others 
programs have done -are start up in a year or two from now, say, 
"good luck," and take it over and it will fade off into the sunset. If 
there's an investment at the State or local level, the chances of its con­
tinuing are much better. 



152 

VICE CHAIRMAN HORN. But I take it you would not specify a national 
shelter system as the basic approach in this area? 

MR. McLAUGHLIN. I'm not really sure, to be honest with you, ex­
actly what kinds of problems that wouJ.d address. If that would address 
all of the things that I mentioned a moment ago, or at least address 
some of those, then I certainly wouldn't be opposed to that, but I'm 
not sure whether that addresses the total range of problems, including 
reemployment of this individual if she decides to become economically 
independent of her spouse. And those kinds of issues all have to be 
charted in with this, and I don't know whether that would address all 
of those. 

VICE CHAIRMAN HORN. I probably, in my own assumption, when I 
use that catch phrase, I would assume certain counseling services, 
psychological and otherwise, certain job brokerage clearance functions 
within a community, what, ideally, a parole or probation officer should 
provide, but I haven't really spoken to the need for cash services to 
really provide some options in a transition period or anything like that. 

MR. McLAUGHLIN. I certainly wouldn't oppose that. 
VICE CHAIRMAN HORN. Thank you. 
CHAIRMAN FLEMMING. Could I ask one other question on your 

problem on this emergency fund? I notice this ruling comes from the 
regional office of HEW. Was the regional office ruling appealed to the 
central office in Washington? 

MR. McLAUGHLIN. Mr. Chairman, this is the second time around on 
this particular issue. The year prior it had gone to the regional office. 
This time, Mr. Harris, who I believe signed that letter, indicated to us 
that it was a ruling of the General Counsel in Washington and that it 
was not a matter of simply interpretation by the regional staff. I don'~ 
know if that's addressed specifically in there, but he did indicate that 
to us. 

CHAIRMAN FLEMMING. I didn't read the letter carefully, except I did 
notice the fact that one sentence which says that current policy does 
not allow the exclusion of Indians living on a reservation, even though 
they may receive the more generous BIA assistance, which would in­
dicate to me that it is a policy decision that could be looked at. 

MR. HARTOG. Mr. Chairman, if I could, one last question. Is that 
April 27 letter which we have submitted for the record, is that the 
latest correspondence that you have had with HEW on this issue? 

MR. McLAUGHLIN. It is the latest written correspondence that we 
have, yes. 

MR. HARTOG. Thank you. 
CHAIRMAN FLEMMING. Their reply is April 27. Okay. Any other 

questions? If not, thank you very much. Appreciate your being here 
with us very much. 

Hearing is in recess until 9 o'clock tomorrow morning. 
[Whereupon, the hearing was adjourned at 6:05 p.m. to be recon­

vened at 9:00 a.m. on February 13, 1980.] 
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Morning Session, February 13, 1980 

CHAIRMAN FLEMMING. Counsel will call the next witness. 
MR. HARTOG. Will Bill Jamieson please come forward? 
[Bill Jamieson, Jr., was sworn.] 

TESTIMONY OF BILL JAMIESON, JR., DIRECTOR, ARIZONA DEPARTMENT OF 
ECONOMIC SECURITY 

CHAIRMAN FLEMMING. I'm very happy to welcome Mr. Jamieson as 
a witness, a former colleague in the work of HEW. 

MR. HARTOG. Mr. Jamieson, for the record, could you please give 
your name, title, and business address? 

MR. JAMIESON. My name is Bill Jamieson, Jr. I am the Director of 
the Arizona Department of Economic Security at 1717 West Jefferson. 

MR. HARTOG. Thank you. Yesterday, Mr. Jamieson, we heard Mr. 
McLaughlin, your assistant director's, very interesting testimony. He 
indicated that one of the problems confronting DES, the Department 
of Economic Security, is making certain that the policy which you 
establish in conjunction with the Governor is, in fact, implemented in 
practice. 

Would you please tell us some more about this problems and the 
other obstacles which may be confronting you in implementing the 
policies of the Babbitt administration? 

MR. JAMIESON. That's a pretty open-ended question, Jack. The 
problems confronting the department in terms of implementing any 
kind of a progressive social policy are many. Some of them are Federal 
rules and regulations. I am particularly concerned with the categorical 
nature of programs which tend to lock people out. 

Of course, the relatively conservative nature of Arizona, Arizona 
Legislature, sometimes does not bode well for social programs; basi­
cally, though, I think the biggest problem that the department has had, 
and that we are still living with, is the problem with stability. 

In the first 5-year history of the department, there were six directors 
and four governors. That is not a way to establish a consistent social 
policy. I feel that we are beginning slowly to overcome that. Many of 
the programs that we inherited were run by people basically who had 
been hired to protect the State system from those people out there 
who are trying to rip it off. And we are in the process of trying to 
change that. 

MR. HARTOG. How large is the budget that you administer? 
MR. JAMIESON. State and Federal funds together it's approximately 

$300 million. 
MR. HARTOG. How is that divided among State and Federal funds? 
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MR. JAMIESON. Approximately 50/50. 
MR. HARTOG. This is your fiscal 1979 budget? 
MR. JAMIESON. Yes. 
MR. HARTOG. Is that budget, is that the same level as previous years? 
MR. JAMIESON. No, we get increased levels. Of course, the Labor 

Department program, which also comes under my department, flucu­
ate by employment. The staffing levels go up as unemployment goes 
up. Basically, though, it has remained a little bit below inflation. 

MR. HARTOG. Has that little bit below-I'm sorry, I didn't hear the 
last word. 

MR. JAMIESON. We have not kept up with the inflation either with 
Federal funding or State funding. 

MR. HARTOG. Thank you. Yesterday, Mr. McLaughlin characterized 
DES benefit levels as inadequate; in fact, I think the phrase was 
"woefully inadequate." Would you agree? 

MR. JAMIESON. I would say that woefully inadequate is an un­
derstatement. 

MR. HARTOG. Could you expand on that? 
MR. JAMIESON. Currently, an AFDC mother-we do not have AFDC 

up in this State-an AFDC mother with three children will receive 
AFDC benefits of $202. 

With that, given current prices, we estimate she can pay her rent 
and about a dollar of her utility bill, and that's all. 

Food stamp benefits for the same mother and children would be ap­
proximately $240. This State-and I believe society in 
general-expects people who are receiving assistance to be on some 
kind of a track moving toward self-sufficiency. In my opinion, the level 
of benefits in Arizona are such that that will never happen. An in­
dividual with the ainount of money that we make available to them 
cannot in any way move toward self-sufficiency. 

MR. HARTOG. To what do you attribute this low level of benefits in 
the State? 

MR. JAMIESON. Historically, I believe the State is fiscally conserva­
tive. There is not, in my opinion, a view liere that people who need 
assistance should get it. Generally, the feeling is that there should not 
be welfare. I believe that that's beginning to tum a little bit. There is, 
of course, the strong feeling that there· ought to be an incentive for 
people to get off welfare; thus, if you keep the benefits low, two things 
will happen, in the minds of people who believe that: one, people will 
be motivated to get off, which I don't believe is true; and two, other 
poor people will not be motivated to move to Arizona. 

Couple with the fact that we don't have Medicaid and that becomes 
a convincing argument in the minds of some. 

MR. l:IARTOG. Mr. McLaughlin also indicated yesterday that, under 
Title XX funds, there are one and maybe two small programs being 
funded in the State which directly bear on the needs of women who 
have been physically abused by their husbands or mates. Do you think 
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that this is an appropriate policy for this State and this area at this 
time? 

MR. JAMIESON. I honestly don't know. Basically, I hesitate to want 
to build separate service systems for every kind of individual need. I 
am increasingly concerned by, again, what is an increasing amount of 
categorization in both Federal and State programs. I believe it tends 
to lock people out. 

The resources are there. The resources are there in assistance pro­
grams; the resources are there in social service programs; but they are 
divided and categorized in such a way that they are very difficult for 
people, particularly people who find themselves in crises, to access. 

I believe that is the approach we ought to begin looking at, not how 
many programs are we funding for a specific need, but how can we 
make the resources we have available to us now, better serve human 
need and look at an individual as a person, a perspn who has a par­
ticular problem and begin to help that person with their problem in­
stead of categorizing them and labeling them. Once we label a person, 
I believe we're able to hide from their hurt; we're able to deal with 
a battered woman, and not a person; we're able to deal with an abused 
child and not a person. 

I have real problems with continuing to set up more and more and 
more categorical problems to deal with specific individual needs. 

MR. HARTOG. Do I understand you correctly to be saying then that 
while you are not opposed to programs aimed, in general, at solving 
this issue, you think that the approach with which funds are given 
should be changed? 

MR. JAMIESON. Yes. I think the approach with which funds are given 
should be chang~d. I believe that there should be better crises access 
to the assistance programs we have now. 

The system we have now is not a logical system. The welfare system, 
social service system is not logical; it is not logical from the Federal 
level or from the State level. It is logical only if your concern is ac­
countability of dollars. If your concern is the treatment of people, the 
system doesn't make much sense to me. 

MR. HARTOG. In a interview with staff, you mentioned efforts to turn 
to a client-based approach rather than a categoric approach. Is this 
what your remarks this morning are about? 

MR. JAMIESON. Yes. The direction that we want to head again is to 
attempt, over the next 2 or 3 years, to take each of our programs and 
individualize them. We have done this primarily successfully, I guess, 
in mental retardation, where each person who comes into the system 
is evaluated for individual needs, and an individual program plan is 
written. 

We're able to work with that individual and we have an end goal 
for that individual, and it becomes a very personal, not a systematic 
approach. We are trying to set up the same kind of system right now 
with Title XX services, which, like the mental retardation program, 
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deals not only with the State but with approximately 500 community 
providers. 

MR. HARTOG. By individualize, I understand what you're saying then 
is, if a client walks in, regardless of their problems, they would not be 
in a slot but rather they would be-a generally trained intake worker 
who would know-be able to identify what the person's needs were 
and then match those needs to existing programs. 

MR. JAMIESON. That would be the ideal. The bureaucracy and the 
way the program is written and not just Federal bureaucracy, but my 
State bureaucracy, make that very difficult to achieve. 

MR. HARTOG. If that kind of approach were used, would domestic 
violence, do you think, be one of the kinds of areas where in which, 
at least services could be grouped? 

MR. JAMIESON. Oh, most certainly. But I would suspect, not being 
an expert on that particular problem, but I would suspect what in­
dividuals who suffer from domestic violence don't all have the same 
problems. There might be-let's take vocational rehabilitation-there 
might be that somebody needs a new location. Domestic violence, I am 
sure, is not one of the disabilities listed in the law that that allows us 
to serve people through vocational rehabilitation, so I would again say 
that, based on the individual needs of the people, yes. 

MR. HARTOG. Thank you. 
Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. Mr. Hom? 
VICE CHAIRMAN HORN. Mr. Jamieson, on April 27, 1979, you 

received a letter from the regional office of the Department of Health, 
Education, and Welfare, and it concerned the fact that because your 
State plan on AFDCEA did not include the Indian reservations, that 
HEW would not approve the plans submitted by Arizona. Has any ac­
tion occurred on the part of the State since that letter to try and ap­
peal that regional decision? 

MR. JAMIESON. Yes, sir. We met with a group of people from the 
regional office, and I spoke with Mr. Van Leer in Washington, and we 
were informed that there was absolutely no way, that the law was very 
clear. And we were caught in a bind, that if we were to include the 
Indian reservations, Indian citizens of this State would suffer lower 
benefit levels because the Bureau of Indian Affairs pays higher levels, 
but the Bureau will not pay if the State will pay, so we made the con­
scious choice finally that we would leave the Bureau of Indian Affairs 
funding level on the reservations and we would have to sacrifice the 
$1000,000. 

A similar bind that we 're in by being a non-Medicaid state-we are 
losing $11 million a year worth of AFC match. Quite simply, in AFDC 
there are two match rates: for non-Medicaid States, the Federal 
Government only matches up to a $32 average payment per recipient. 
In a Medicaid State, which is every other State in the Union, they will 
match over that. They will match up to whatever the State may be 
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paying. We're up to over $60 now, so we lost last year $10 million 
and this year $11 million worth of Federal funding from what I think 
is an arbitrary rule. If you we~e able to get that $11 million, we would 
be able to substantially increase our benefit levels. 

VICE CHAIRMAN HORN. On the Medicaid issue, is the grounds for not 
approving that also the Indian tribes not being included, or is that an 
Arizona decision? 

MR. JAMIESON. No sir, that's an Arizona decision. The Arizona 
Legislature passed a Medicaid law but refused to fund it. We have an 
approved medicaid plan on file with HEW but the legislature refused 
to fund it. 

Last year we came in-the assistance of Under Secretary Cham­
pion-with an alternative program which would involve about $30 mil­
lion worth of Medicaid funds, and the legislature disapproved that. It 
is clearly an Arizona-

VICE CHAIRMAN HORN. Let me get back to this issue: In the case 
of the AFDCEA program, you said when you followed up on this letter 
that you were told by HEW it was the law that said this. Have you 
had your lawyers check it to so it is a law and not an interpretation 
by HEW? 

MR. JAMIESON. Yes, sir. We feel it is an interpretation, a rather strict 
arbitrary interpretation, and that it could be interpreted differently. 

VICE CHAIRMAN HORN. Well, if you feel that, has it been appealed 
to the Secretary? Has it been appealed to the courts? 

MR. JAMIESON. No, sir, not yet. 
VICE CHAIRMAN HORN. Are there any plans to do that? 
MR. JAMIESON. Yes, there are. 
VICE CHAIRMAN HORN. Because, I must say, I find it a rather 

shocking policy of HEW that they would discriminate against a State 
because Indians on reservations in that State receive better benefits 
through BIA. Is there any other State in that situation in the Union? 

MR. JAMIESON. Mr. Hom, I do not know. 
VICE CHAIRMAN HORN. Well we asked yesterday to have the Staff 

Director follow up on that. I assume one of the questions will be is 
any other State in the Union in similar situation to the State of 
Arizona simply because the State of Arizona does not want to deprive 
Indians on a reservation of a certain level of benefits. That seems to 
me a very inconsistent Federal policy which is not unusual in my jaun­
diced view of some HEW interpretations. 

Now, you have had extensive experience as a welfare official. You 
have been at the national level; you are now in Arizona. When you 
look at the issue of domestic violence, battered women in particular, 
what role do you feel the Federal Government can appropriately per­
form in this area? 

MR. JAMIESON. Well, sir,. I believe that the role the Federal Govern­
ment can most appropriately perform in that area is to make services 
that they fund right now more accessible. There are, in other pro-
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grams-these are inducements to serve people through existing service 
systems: for instance, under Title XX we get 100 percent appropria­
tion for day care service; in Title XX you get a larger match for family 
planning services than you do for other services. 

I think an appropriate role would be through an existing system of 
services, Title XX social services being one good one-would be to 
give States incentives by .increased matched programs, or perhaps 
through targeted appropriations to serve that population of people. 

I would also suggest that the Federal Government could look at a 
number of regulations, again vocational rehabilitation being one, and 
build in that category a person as somebody who is eligible for service, 
and, perhaps by offering some special matched rate things like emer­
gency assistance, again using existing systems without setting up new 
ones, offer incentives and encouragement to State systems and com­
munity systems to serve battered women. 

VICE CHAIRMAN HORN. Do you favor, say, a national system of shel­
ters so women would have an option where they could get out of the 
home, receive counseling, training, but not be threatened as it is obvi­
ous they are in many situations? I think we have seen repeatedly, from 
most of our witnesses, in the criminal justice system that women are 
very reluctant on the whole to pursue cases and make charges in terms 
of court appearances as far as assaults by their live-in spouse, husband, 
whatever. How do you feel about that? 

MR. JAMIESON. I must qualify my answer by saying, I don't know 
that much as I should about the subject, but, as you paint the picture, 
yes, I think that sounds as it should be. We do that right now for 
abused children. We call the system "foster care." But there are group 
shelters, there are temporary shelters, and I would suspect that the 
same kind of system, again through encouragement through the 
Federal Government, if it were a community-based system, would be 
successful. 

VICE CHAIRMAN HORN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. No. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. The DES doesn't presently make the bat­

tered woman problem, or issue, a major policy concern. It doesn't 
really define it as a separate issue? 

MR. JAMIESON. Mr. Saltzman, that is correct, we do not. Let me just 
explain very briefly the planning and budgeting system that we have 
adopted this year. We started-and again this year it was very imper­
fect; next year it will be better-we started by sending not only to my 
own employees, but to all agencies, requests for issues, what are the 
issues that we ought to deal with in the budget that we will present 
to the legislature next year. 

Those issues have all come in. I have negotiated them with assistant 
directors and they go back out now for specific goals. Independent liv-
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ing and service access were the two top issues from the community 
and from my own staff. 

I would suspect that in both of those two issues a specific goal will 
be developed on the issue of battered women. 

COMMISSIONER SALTZMAN. Do you expect that there may be a 
change? 

MR. JAMIESON. There may be a change primarily because my execu­
tive assistant happens to be the roommate of the director of the 
Sojourner Center, and I'm being reminded repeatedly about our defi­
ciency in that area. 

COMMISSIONER SALTZMAN. Are you aware of any of the testimony we 
received yesterday, for example, the police telling us of the numbers 
of calls that they receive, of the abuse to which the policeman is some­
times subject in response to calls of domestic violence? The waiting 
lists presently for the use of a shelter by battered women-do the 
statistics and the information we received yesterday seem to indicate 
that it is a significant problem, a growing problem in our society? 
Would it be of benefit for DES to see this in terms of a problem? 
Would it be a benefit to see this as a major policy issue? 

MR. JAMIESON. Yes, sir. I would really like to receive the statistics. 
I am not aware, other than what I read in the newspaper, of testimony 
yesterday. 

COMMISSIONER SALTZMAN. What would happen should the DES, in 
reviewing the situation, determine that it is indeed a major policy 
issue? What could DES then theoretically, ideally, do to be responsive? 

MR. JAMIESON. I believe that what we would do is again try to use 
the system that we have now and try to redirect some of that. Try to 
create better access points. Try to use, perhaps, the adult protective 
system that we're building. In the child protective system we're right 
now developing a crisis center in cooperation with community pro­
grams. We would try-I would personally try to use the existing 
resources I have now and to target them. 

COMMISSIONER SALTZMAN. Thank you. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. No questions. 
CHAIRMAN FLEMMING. First of all, I personally would like to express 

appreciation for your willingness to tackle what is obviously a very, 
very tough job. We talk about the turnover in this area in the Federal 
Government, but you have walked into a situation where the turnover 
has been obviously much greater than in the Federal Government. I 
certainly like your approach to the job. 

Let me just chat with you for a few minutes about your ideas on 
moving away from the categorical approach and putting more empha­
sis on the needs of the individual. Personally, I find myself in agree­
ment with your emphasis. 

At the same time, I recognize-and I'm sure you do-that there are 
certain areas where we have moved forward by utilizing the categorical 
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approach. We have identified a specific need and been able to turn 
the spotlight on that need, and, as a result of turning the spotlight on 
that need, been able to get action on the part of the Congress and ac­
tion on the part of the State legislatures and local governments. 

I have the feeling that this is beginning to take place as far as this 
particular issue is concerned. I don't know whether you noticed it or 
not, but the President, in his budget proposals for 198I, has included 
in the budget for HEW an item of $10 million. I haven't seen any 
breakdown on that. I assume, because of the size of the item, that 
what somebody's got in mind is the possibility of running some pilot 
or demonstration project. Are you familiar at all with the department's 
thinking or planning on that? 

MR. JAMIESON. No, sir, I am not. 
CHAIRMAN FLEMMING. I think it is to be administered by the area 

you work in, human development services, as I read the budget. But 
we did have a national consultation on this issue, and a great deal of 
emphasis was placed on the role of the shelters. A good deal of 
emphasis and the testimony here has been placed on the shelters. 

As I have listened to that testimony, it seems to me that the shelters 
become another instrument for building bridges between the individual 
who is in need and the services and benefits that both the public sector 
and the private sector have made available. 

We did take note of the fact that your department has supported 
one of these shelters through Title XX funds, and I'm wondering if you 
see a shelter program to deal with this particular problem, as a pro­
gram that could be operated in a manner consistent with your desire 
to focus on the need of the individual. 

MR. JAMIESON. Yes, sir, I do. I guess my concern would be that we 
look at the shelter as part of a system and not as the answer to the 
problem, because that's when we begin to erect another monument. 
When we say this is the answer to the problem and we're going to put 
a shelter and then that's the end of it. If we look at the shelter as per­
haps the access point to the service or as part of the system, a very 
important integral part, yes, I would agree. 

CHAIRMAN FLEMMING. I kind of reason my analogy from my ex­
perience with senior centers, for example. It seems to me that very, 
very often the senior center becomes an instrument or a vehicle for 
building bridges between older persons and the services and the 
benefits that are made available by both the public and private sector. 

You say it becomes a part of the system and doesn't become an end 
in and of itself. I guess that's what you're saying. You'd hate to see 
the shelter become an end in and of itself, but if it becomes an institu­
tion, fits into the system, and then helps those individuals who come 
to the shelter to build bridges with other services and beriefits, then 
it can be very helpful. 

For example, I think you commented on this, and some of the 
testimony indicate that some of these women are going to be very 
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much interested in becoming involved in employmen~. They're going 
to want employment; they're going to have to have employment in 
order to replace the income that has been lost as a result of separation 
from their husbands. Well then, that becomes necessary to build a 
bridge between them and the employment services that may be availa­
ble, public or private. 

MR. JAMIESON. I would agree with you. Just one comment about 
your analogy: I think that that's true, that the senior citizens do offer 
that point of access. In fact, one of the proposals the Governor has 
this year is to collapse medical services funded by the State around 
them. My concern, however, can also be used with the same analogy. 

In discussions with area agencies on aging, I find that 99.9 percent 
of our discussions are around turf and who has control of what and 
not around the needs of people. It becomes an issue of State, local, 
Federal, who's going to do what to whom. 

That is what I would like to avoid happening, so that the bottom line 
of whatever is built are the service to the people and that it be in­
tegrated into an existing State/community service system and not be 
set up as a separate bureaucracy that we end up debating who is going 
to control what, and we lose the people in that fight. 

CHAIRMAN FLEMMING. l agree with you completely, and, as you 
probably know, my own approach to the area agency on aging is that 
it should never become involved _in the direct delivery of service; it 
should be become a vehicle, again, for the building of bridges and 
serve as an advocate and so on. But it may become a vehicle for mak­
ing funds available to other organizations, public and private, that in 
turn help to deliver services, but the minute it becomes involved in the 
delivery of services itself, then it begins to worry about turf matters 
and at that particular time we lose sight of the needs of the individual. 

Well, again, we're very, very grateful to you for com;ng. We ap­
preciate having Mr. McLaughlin here yesterday afternoon. Thank you 
very, very much. 

MR. JAMIESON. Thank you, Mr. Chairman. It's good to see you 
again. 

CHAIRMAN FLEMMING. It's nice to see you. 
Counsel will call the next witnesses. 
MR. HARTOG. Mr. James Keenan and Ms. Lois Kermott, will they 

please come forward? 
[James Keenan and Lois Kermott were sworn.] 

TESTIMONY OF JAMES KEENAN, EXECUTIVE DIRECTOR, COMMUNITY LEGAL 
SERVICES; AND LOIS KERMO'IT, SUPERVISING A'ITORNEY, FAMILY LAW 

UNIT, COMMUNITY LEGAL SERVICES 

CHAIRMAN FLEMMING. Nice to have you with us. 
MR. HARTOG. For the record, would you both please give your 

name, title, and business address? 
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Ms. KERMOTI. My name is Lois Kermott and my title is that I'm su­
pervising attorney of the Family Law Unit of Community Legal Ser­
vices. My business address is 903 North 2nd Street, Phoenix. 

MR. KEENAN. My name is James Keenan. I'm executive director of 
Community Legal Services. I have the same business address. 

MR. HARTOG. Thank you. 
Mr. Keenan, as executive director, I would like to ask you about the 

ability of your program to respond to the needs of the population in 
the area that you serve. Who is eligible to receive free legal services? 

MR. KEENAN. Jack, as we've discussed, legal services is an area 
where Federal rhetoric has probably been more impressive than 
Federal performance. In 1974 when Congress enacted the Legal Ser­
vices Corporation Act, its avowed purpose was to provide legal ser­
vices, or access to the justice system for all those within our country 
who could not afford it. In fact, the experience within the legal ser­
vices community has been that we are unable to serve the vast demand 
for our services, but, in fact, only a small percentage thereof. We esti­
mate, in Maricopa County, that we have approximately 180,000 in­
dividuals who would be eligible for our services under guidelines 
established by the Legal Services Corporation. 

MR. HARTOG. What was the number? 
MR. KEENAN. 180,000 eligible clients. 
In 1975 the American Bar Association and American Bar Founda­

tion did a joint study of the probable incidence of the demand for legal 
service by low-income people. Their conclusion was that in the calen­
dar year approximately 23 percent of the nation's poor people would 
require the services of a lawyer. Based on those projections, we would 
estimate that an excess of 41,000 clients, in the course of a calendar 
year, might very well need our services in Maricopa County. In fact, 
we are able to serve 5,000 or about 12 percent of the total need. 

MR. HARTOG. As a result, I presume you have to set priorities among 
the cases and the needs which you do choose to spend your limited 
resources on? 

MR. KEENAN. That's correct. 
MR. HARTOG. How do you set those priorities among this very needy 

population? 
MR. KEENAN. The priorities are set by a multifaceted process that 

involves input from client councils; in other words, the effect of client 
community, staff and other interested community persons who have a 
stake or an interest in legal services. 

Basically, what we try to do is get a substantial amount of input so 
our policymaking board of directors is capable of making rational cho­
ices about who gets served but, just as important, who does not get 
served. But the net result in the end, we have to tell many clients who 
are eligible for our services and who do have pressing legal needs, 
we're sorry but we cannot serve them. 

MR. HARTOG. What level of priority is set for women who have 
problems with domestic violence? 
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MR. KEENAN. It is one of six major areas that our program attempts 
to provide legal services in, the other areas being consumer problems, 
housing problems, government benefit problems, immigration matters, 
and health/law matters. 

MR. HARTOG. As a result of the high need and your limited ability 
to respond to it, have you adopted any special measures or conscious 
approaches to maximize the impact of your resources? 

MR. KEENAN. Like many other legal services programs, we have 
become increasingly aware of the need to focus our services in those 
areas where we feel we could have the greatest impact. In other words, 
we attempt to deal with institutional problems or issues that a favora­
ble result would favorably impact on the largest number of possible 
clients, so that by serving one client or a group of clients, we, in fact, 
can effectuate a change hopefully that will benefit many clients. 

MR. HARTOG. Ms. Kermott, as the supervisor of the Family Law Pro­
gram, could you please tell us how many people work in that program? 

Ms. KERMOTT. In the Family Law Program there are two attorneys, 
two paralegals, and two secretaries. 

MR. HARTOG. How many cases would you estimate that your pro­
gram has dealt with in the past year, let's say, 1979, which would in­
volve domestic violence? 

Ms. KERMOTT. In 1979 we handled 669 cases. 
MR. HARTOG. Would all of those have been involving incidents of 

domestic violence? 
Ms. KERMOTT. No, not all of them. 
MR. HARTOG. What percentage of them would you estimate? 
Ms. KERMOTT. I would estimate approximately 59 to 60 percent. 
MR. HART(?G. I presume you have more clients coming to your door 

in this particular area in search of need than those which you are able 
to serve. How do you choose and decide which cases to take and 
which ones not to? 

Ms. KERMOTT. Well, in the Family Law Program, we set our priori­
ties with approval of the executive director, and domestic violence has 
been a priority of ours since 1976. 

MR. HARTOG. Do you have any way of choosing, among those kinds 
of cases that come to you, which would get priority and which would 
not? 

Ms. KERMOTT.. Yes, there is some flexibility, and, for example, we 
require that the violence must have been recent, at least in the last 
6 months, and then if the abuser has left the area, which we know for 
a fact, then we don't feel that the emergency situation exists. 

MR. HARTOG. Once you do decide to take a case, what do you nor­
mally do for the client who is complaining that she's been physically 
abused by her husband. 

Ms. KERMOTT. The only thing that we can do for a client who has 
been physically abused is to start a domestic relations proceeding, 
either a legal separation or a dissolution of the marriage. This is the 
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only civil remedy that we really can do for those clients; however, in 
addition to this, we do spend a lot of time talking to the client and 
pointing out some of the alternatives that might be available within the 
system, including peace bonds, and we also try to give them a lot of 
helpful advice, like getting away from the danger, taking pictures of 
the bruises, going to the county attorney. We tell them about shelters, 
and many of our clients are unable to do these things for themselves 
without some assistance. We also tell them to apply to welfare for 
emergency funds. 

MR. HARTOG. Turning now to the specific civil remedies that you do 
pursue, could you please describe them to the Commission? 

Ms. KERMOTT. Yes. The first thing that we do is we file a petition 
for dissolution or legal separation, and the reason that we try to do 
this as rapidly as possible is the fact that when the petition is filed and 
when the respondent is served there is an automatic preliminary in­
junction that is imposed on both parties, and this injunction enjoins the 
parties from disposing of the community property; it enjoins the parties 
from taking any children out of the jurisdiction; and it also enjoins the 
parties from molesting, harassing, committing assault and battery on 
each other. 

MR. HARTOG. Do you find the preliminary injunction clause, the last 
clause which you just mentioned, useful in protecting women against 
physical abuse? 

Ms. KERMOTT. I find that possibly it is some deterrent because there 
are a certain percentage of people that are afraid of or are eager to 
obey court orders, but if the preliminary injunction is not obeyed, then 
the only remedy is contempt. And I find that the contempt procedures, 
especially for my client, are very slow; they are an additional expense, 
and that judges rarely punish by jail sentence or a fine a person found 
guilty of contempt. 

The abuser is often found guilty of contempt but then the court or­
ders that he can purge himself of that contempt if he doesn't do it any­
more, so the result is that the petitioner has a worthless piece of paper. 
Then the same person who has been abused cannot get a peace bond 
in the city of Phoenix, except in the South Phoenix precinct, and ac­
cording to my clients, the police are unwilling to assist them because 
it is a civil matter. 

MR. HARTOG. So you have a system which offers some civil 
remedies, but everybody points the finger at somebody else to help. 
In fact, very little of it is helpful. 

Ms. KERMOTT. Right, and the net effect is that the abused woman 
is unprotected by the legal system. 

MR. HARTOG. We have heard testimony earlier from the women who 
staff the shelters that their clients typically arrive at their door penni­
less, no matter what their economic background would be. Does legal 
services take into account that a woman may have assets but may be 
frozen out of them because she can't get back to the house or the 
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husband has control of them. Would she still be able to get your ser­
vices? 

Ms. KERMOIT. Yes, she would if she would qualify, and under those 
circumstances we do not consider the husband's assets. 

MR. HARTOG. You mentioned that especially for "my clients"-you 
said they have problems with enforcing preliminary injunctions in con­
tempt proceedings. By that I presume you mean poor people. Could 
you elaborate on how that procedure impacts hardl'!r on poor people 
than the wealthier? 

Ms. KERMOIT. Well, the first thing that I would like to say is that 
under the rules of civil procedure a petition for a contempt has to be 
served personally on the respondent, and this is a charge which our 
clients have to pay, which is the service of process, and it amounts to 
$25 to $30 and our client is usually not working at the time and, if 
her spouse is beating her, he usually is not financially supporting her. 

In addition, she also has to start her divorce proceedings. She also 
needs certain sums of money, which are $40 for the filing fee and 
another $25 to $30 for service of process,. and there is a possibility 
in the Maricopa County courts to get the filing fee waived or deferred, 
but that also takes time. 

MR. HARTOG. Mr. Keenan, did you want to add anything to that in 
general about the problems of poor people in getting legal services, in 
using those legal remedies that are available? 

MR. KEENAN. Well, one of the realities is that if you don't have ac­
cess to the system, whatever remedies the system might have are really 
meaningless, and for many of the low income, irrespective of the type 
of legal problem that they are attempting to pursue, access to the 
system at the initial level becomes the issue. And unless that is solved, 
the system's remedies are not going to be meaningfull. 

MR. HARTOG. Thank you. 
Mr. Chairman, at this point I would like to enter with the ap-

propriate exhibit number, a memo prepared by Mr. Keenan. 
CHAIRMAN FLEMMING. Without objection, that will be done. 
MR. HARTOG. No further questions at this time, Mr. Chairman. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Ms. Kermott, I would pursue a statement 

that you made. You said that an abused woman is unprotected by the 
legal system. This is a very serious matter, and I want to know two 
things: Is an abused woman denied the equal protection of the laws? 

Ms. KERMOIT. I believe that she is. 
COMMISSIONER FREEMAN. Will you indicate the areas within the legal 

system that have a duty, with respect to abused women, that is not 
being fulfilled? 

Ms. KERMOIT. I believe that when a person's physical being or life 
is threatened, that she does have a right to police protection even if 
she is married to the abuser, and I cannot understand why a different 
law should apply to a person because they happen to be married. 
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COMMISSIONER FREEMAN. Now I would like to ask if Community 
Legal Services, which has a specific charge in this regard, has given 
consideration to possibly a class action suit on behalf of abused 
women? 

Ms. KERMOIT. Yes, we have given it very serious consideration, and 
at the time we felt that we didn't have the resources of the attorney 
time, and I was also on the Domestic Violence Committee for the 
Maricopa County Bar, and one of the persons that worked on the re­
port that came out from that organization, and it is my personal theory 
that I believe that the police do have certain problems in this area, and 
I think that first, the law-there should be statutory changes in the 
State and a definite procedures established because it doesn't seem 
like it is exactly fair not to set out specifically what is needed. 

COMMISSIONER FREEMAN. Has your agency made recommendations 
for changes in the law? 

Ms. KERMOIT. Well, I would say that I would represent our agency 
and I am working very hard with the bar committee on trying to get 
changes in this legislature. 

COMMISSIONER FREEMAN. Mr. Keenan, do you have anything? 
MR. KEENAN. Yes. I would like to follow up on that question 

because I think it is an important one. It is a prime example of the 
type of cruel trade off we have to make every single day in our work 
to free up resources. To file a class action law suit means, in effect, 
that we have to tell many more clients who come through that door 
every day we cannot s_ervice them because the attorneys who might be 
available are working on a class action suit. 

To free up Lois's time to work on legislative advocac;:y, means that 
she, in turn, cannot be free to serve clients who have other pressing 
daily problems. In many instances, we make these very conscious deci­
sions to pursue t:J;ie class action or to pursue the legislative or adminis­
trative advocacy remedy, but you have to understand that in each in­
stance it is part of a trade off; it is not a free choice we have. 

COMMISSIONER FREEMAN. I understand that, and I was also wonder­
ing if perhaps the bar, those members of the-attorneys who are not 
involved or who are not staff attorneys but who, because of their belief 
that something needs to be done, would be willing to give of their time 
to help you? 

MR. KEENAN. Right now we are in the process-in fact we'll be start­
ing March I-of starting a volunteer attorney program which will try 
to increase our resources by the use of private attorneys willing to 
donate a certain amount of time each month to our program. I think 
the private bar has a major obligation in this regard. 

Traditionally, services to the low income, prior to the coming of the 
Legal Services Corporation, were provided by private attorneys who 
were willing to volunteer a certain portion of their professional time 
to that effort. I don't think the formation of the Legal Services Cor­
poration relieves private attorneys and the private bar of that responsi-
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bility. I think it continues today and I think it has to be strongly en­
couraged. 

CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. In pursuit of Mrs. Freeman's point, do 

you have an idea of the specific kinds of State law that would be help­
ful in this area? 

Ms. KERMOTT. Yes. In the first place, the State law should specifi­
cally provide that on the preliminary injunction that a person who vio­
lates that injunction would be subject to contempt and, in addition, be 
subject to arrest and prosecution for interference with the judicial 
order. I think that in connection with this injunction there should be 
specific arrest procedures and that there should also be some kind of 
a provision for a protective order available to the victim, and this is 
in need at this time. There is no protection for the victim, even when 
a case is pending in the court; so there should be specifically for that. 

In addition, I feel that the police should be given treatment that in 
the law that they would not be liable for arrests in these situations if 
they act with probable cause, find probable cause and without malice, 
and then I think that in addition to making these specific changes in 
the preliminary injunction that there should be a State statute that 
legally defines domestic violence and sets out arrest procedures with 
or without a warrant, and whether or not it is a felony or a 
misdemeanor. 

I think within that law that there should also be provision for a pro­
tective order of some kind for the victim. And in addition, there 
should be a proceeding that if the protective order is denied, ex parte, 
then that there should be a hearing within a very short time, and then, 
in addition, there should be some kind of a provision, if there is a 
probation, for example, of the abuser, getting counseling for the court 
order, some kind of mandatory counseling, and at the same time pro­
tect the victim. 

COMMISSIONER SALTZMAN. Do you want to add anything? 
MR. KEENAN. Yes. I agree with all of the proposed changes Mrs. 

Kermott has outlined. I guess I want to emphasize, though, in this area, 
I think, more than anything else, an attitude change is going to be 
required. We can pass all the laws we want but, if the police and court 
officials do not take the problem seriously, the existance of new laws 
on the books is really going to be meaningless. So I think in addition 
to the legislative changes, all of us involved at some level of this 
problem are going to have to really focus our attention and get serious 
about doing something about it. 

COMMISSIONER SALTZMAN. May I ask the General Counsel whether 
the Maricopa County Bar Association study of domestic violence has 
been entered in? 

Ms. STEIN. It has not been entered. We intended to enter it with the 
last panel of the day. 

CHAIRMAN FLEMMING. Mr. Horn? 
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VICE CHAIRMAN HORN. Mr. Keenan, I am curious as to the number 
of clients you tum away in general in all of legal services. As I recall 
your testimony, you said only 5,000 of a potential 41,000 who might 
theoretically receive legal services in your four-county jurisdiction. 

MR. KEENAN. This is just Maricopa County I was speaking of. 
VICE CHAIRMAN HoRN. You're talking only about Maricopa County. 

As I recall, you represent four counties. 
MR. KEENAN. That's correct: We also represent Yuma, Yavapai, and 

Mojavi Counties. 
VICE CHAIRMAN HORN. But the 41,000 relates to Maricopa? 
MR. KEENAN. That's correct. 
VICE CHAIRMAN HORN. Alright. And the 5,000 relates to Maricopa? 
MR. KEENAN. That's correct, also. 
VICE CHAIRMAN HORN. How many did you tum away? You handled 

five; what did you tum away? 
MR. KEENAN. We would probably tum away an equal number in 

terms of cases that we either do not take as a matter of policy or mat­
ters that we just determine that we cannot help the client, so we 
probably have approximately 10,000 to 12,000 people a year come to 
our door at the Maricopa County offices. 

VICE CHAIRMAN HORN. And I take it you keep data on that for the 
Legal Services Corporation? 

MR. KEENAN. We are required to keep data regarding case openings 
and case closings. We do keep that data very faithfully, yes. 

VICE CHAIRMAN HORN. We found, in examining other Federal pro­
grams, sometimes they-sometimes people just get turned away by the 
receptionist and no records are kept, and I wonder if you had a way 
to solve that problem. 

MR. KEENAN. We do keep a record of every-well, I should add, 
in turning away a client, we always try to make a referral to an ap­
propriate agency or appropriate forum. Sometimes we're not able to 
do so but we at least attempt, and we do keep records of those refer­
rals, also. 

VICE CHAIRMAN HORN. Now the specifics to remedy that you were 
talking about, Ms. Kermott, I guess your first one sort of threw me a 
little when you talk about the judge having the power to sentence 
someone for contempt when the restraining order was not followed. I 
just assume that was normal practice in most counties. Is that not fol­
lowed here in domestic violence cases? 

Ms. KERMOTI. Well, in the cases that I've handled, the judge has 
usually found the respondent in contempt, but he can purge himself 
of that contempt by not doing it anymore; so that is a result of the 
contempt hearing: "Okay, you did a bad act but don't do it anymore." 

VICE CHAIRMAN HORN. Is that normal practice in Arizona on most 
contempt matters, or you're suggesting there is a specific change 
needed in Arizona law to provide what, monetary damages, jail, both? 
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Ms. KERMOTI. Both. I am suggesting that these specific changes, that 
there be specific changes in the law concerning the preliminary injunc­
tion that goes into effect in divorce proceedings, and that's under 
Arizona Revised Statute 25-315. 

VICE CHA.IRMAN HORN. I'm trying to get at the point that, is it the 
change in the law or is it the attitude point that was mentioned, only 
this time we're talking about judges more than police and prosecutors? 
In other words, are there remedies on the books in any assault type 
situation, ignore domestic violence for a minute, that a judge can im­
pose when additional threats are made or there are violations of court 
orders relating to a previous assault, that judges simply are not impos­
ing because it is domestic violence? 

Ms. KERMOTI. I can't say, because the only court that I work in is 
the domestic court, and I'm only familiar with the civil contempt 
procedures. 

VICE CHAIRMAN HORN. How about you, Mr. Keenan? Do you know 
if there is a difference in judicial treatment here simply because we 
are dealing with domestic violence assaults and not other types of as­
sault if there's only restraining orders issued? 

MR. KEENAN. I wouldn't be competent to answer that question. 
VICE CHAIRMAN HORN. Has Legal Services nationally done any stu­

dies in the domestic vioience area? 
MR. KEENAN. In October of 1979 the Legal Services Corporation 

created a support center called the National Center on Women in the 
Family Law, which, for the first time, was, I think, evidence of a na­
tional effort on the part of Legal Services to begin to address some 
of these issues. Unfortunately, the funding for this center has been a 
mere pittance-I believe about $100,000 to date, and the staff of that 
center is very small, but one of their charges or mandates is to deal 
with that specific question. Hopefully, the Corporation will begin to 
pay more attention on the national level to this issue. 

VICE CHAIRMAN HORN. What I'm thinking of is the idea that's been 
going for a half century of a model State law. Is there a model State 
law in the domestic violence area that would have these various 
escalating remedies, if you will, that deal on both the civil side as well 
as the criminal side? 

MR. KEENAN. I do not personally know of such a law. I would 
suspect that the national center and other interested agencies will 
begin to deal in that level. 

VICE CHAIRMAN HORN. I would like the General Counsel to pursue 
tl,at. As you know, there is a series of model State laws that are 
developed by the States in this country and circulated among the 
States. Let's see what the one is in this area and insert it at this point 
in the record. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
Let me follow up a minute on. this. In the case of contempt, because 

of an order dealing with domestic violence, can a judge at the present 
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time in the domestic relations division of the superior court, for exam­
ple, fine a person, commit a person to jail if he so desires? Is there 
any question about the authority of the judge? I'm not thinking now 
about practice, but I'm thinking in terms of the authority of a judge 
to fine and to commit to jail in case the individual has been found in 
contempt. 

Ms. KERMOTI. The judges do have the authority to do it, but I be­
lieve that the attitude is, in the domestic relations area, that it is a civil 
proceeding, and it is a civil proceeding and I don't think that it is as 
freely used as it is in the criminal. 

CHAIRMAN FLEMMING. Well, in other words, you do not need a 
change in law to bring about a change in practice here; you need a 
change of attitude as far as the judges are concerned. Instead of per­
mitting people to purge themselves of contempt by agreeing not to do 
it again, they could, if they so desire, either impose a fine or a jail sen­
tence? 

Ms. KERMOTI. Well, I do believe that a change in the law would 
help change attitudes, too. You know, they work together. 

COMMISSIONER SALTZMAN. May I? 
CHAIRMAN FLEMMING. Pardon me for a minute. This is where I lost 

a little bit as to why change in law is needed, or what would be the 
nature of the change in the law. Would the legislature, in effect, be 
issuing some instructions to judges or, I mean, why is a change in law 
needed if the judge already has this authority? 

MR. KEENAN. Well, because quite often, Mr. Flemming, I think a 
change in a law or a legislative action is a very clear signal to judges, 
who are elected officials in the State, that the public is demanding a 
certain level of performance on their part and that a certain issue is 
a serious issue and must be dealt with. 

Granted, a judge does have certain tools to work with right now, and 
I think can in some instances impose effective remedies, but what 
we're concerned about is that those tools that do exist aren't being 
used and we feel that in many instances, it is incumbent upon our 
elected officials to sound a very clear signal to our judicial branch that 
changes need to be made. 

CHAIRMAN FLEMMING. Would you recommend, then, that a law be 
enacted which say "In cases of domestic violence, when a person fails 
to comply with the order of a court and is held in contempt, the judge 
may fine, commit to jail" and so on? I mean, you would spell out in 
a special law dealing with domestic violence the powers that the judge 
already has, but you feel that there is a psychological value, at least, 
to spelling it out in a law related specifically to domestic violence. Is 
that the point? 

Ms. KERMOTI. No. I think the point is that it would be better to 
specify the procedures from the criminal law point of view. I mean, 
I don't think that, you know, the judge's role should be defined in the 
statute. 

COMMISSIONER SALTZMAN. Can I pursue this? 
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Are you saying that in certain instances domestic violence should 
come under the jurisdiction of the criminal system instead of the 
domestic court system? 

Ms. KERMOTI. Right. 
COMMISSIONER SALTZMAN. That the penalty of domestic violence-so 

that we're not changing the function of the civil courts, we're changing 
the penalty so that it becomes part of the criminal justice system? 

Ms. KERMOTI. Right, and that in the civil courts-there's where we 
would deal with the preliminary injunction with specific procedures at­
tached to that, and that would be in connection with the divorce and 
legal separation. 

So it's two different laws that should be passed. 
CHAIRMAN FLEMMING. The question of contempt would be handled 

as a criminal violation rather than a civil violation? 
Ms. KERMOTI. Yes, I guess it would under the preliminary injunc­

tion. It would be both civil and criminal. 
CHAIRMAN FLEMMING. If there was a violation of a preliminary in­

junction, a finding of contempt, that instead of the judge in the 
domestic relations division handling it, it would shift to a judge of the 
superior court who is handling criminal matters? 

Ms. KERMOTI. Well, I think that the best thing would be to have 
both remedies, the civil contempt and the shift into the criminal. 

CHAIRMAN FLEMMING. We appreciate very much your being with us 
and providing us with this testimony. 

MR. KEENAN. We appreciate very much the opportunity. 
CHAIRMAN FLEMMING. Counsel will call the next witnesses. 
MR. HARTOG. Torn Freestone and Joy Carter, would they please 

come forward? 
[Tom Freestone and Joy Carter were sworn.] 

TESTIMONY OF TOM FREESTONE, ACTING CHAIRMAN, BOARD OF 
SUPERVISORS; AND JOY CARTER, VICE MAYOR 

MR. HARTOG. Good morning. I would like to thank you both for 
being here this morning and I understand, Ms. Carter, you are here 
in your capacity as vice mayor and at the request of Mayor Hines. 

Ms. CARTER. That is correct, sir. 
MR. HARTOG. And Mr. Freestone, I understand you are here in your 

capacity as acting chairman of the board of supervisors, having con­
firmed that with Mr. Corey, the current chairman :of the board of su­
pervisors. 

MR. FREESTONE. Yes. 
MR. HARTOG. Ms. Carter, based on your contact with your con­

stituents and your long history of service to your community, could 
you please tell me what are the local community perceptions and 
awareness of interspousal violence? 
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Ms. CARTER. I would say that there has been a marked increase in 
the awareness of the problem. I would also say that the problem has 
been there for many, many years; it has been somewhat, I would say, 
a closet-type of situation in which the problem has existed, but it has 
only been in more recent times that it has seen the light of day and 
a more public awareness has arisen in this community. 

MR. HARTOG. To what do you attribute this increased public aware­
ness on the issue? 

Ms. CARTER. I think that there has been more publicity about it. I 
think that possibly, in part, the women's liberation movement has 
made women more conscious of the fact that they can speak out. I 
also think that in response to this, a number of organizations, private, 
nonprofit organizations, have come to see the problem and to present 
testimony to that fact before various citizens groups and before public 
entities, such as the city of Phoenix. 

MR. HARTOG. Of course, if a crime is committed, the city becomes 
involved through the police and the prosecutors and ultimately the 
courts, which is involved with it in one way or the other. But, apart 
from these basic services, do you think the city government should be 
involved in responding to the needs of women who have been physi­
cally abused by their husbands or mates? 

Ms. CARTER. You know, I think there is a role that the city can and 
should play, but not in a direct delivery of services role. 

The city has been involved. The city has provided funding from 
some limited general revenue funds. We have also used Federal dol­
lars. We have been involved. I call it as a funnel; the funds come 
through the city to some of these agencies, and I think the city can 
serve in that kind of capacity of being a coordinator, of being a moni­
tor, and that services should be provided by the community organiza­
tions that are best suited to provide those services. 

MR. HARTOG. What has been the city government's role in this area? 
What programs does the city currently have which can have an effect 
on the needs of women victims of domestic violence? 

Ms. CARTER. All right. The city has, out of general purpose funds, 
funded such agencies as CASA, The Center Against Sexual Assaults; 
the city has been involved with Rainbow Retreat, and currently is, I 
might add; the city has funded Information and Referral Services 
which is a community-based organization providing information and 
referral. 

There are any number of agencies that the city also provides public 
service employees; the Sojourner and others. 

The city also has applied for and was denied, I might add, what I 
consider a very innovative program titled "Family Violence Center," 
and we were going to use community development block grants, and 
I served on that committee and we set aside funds pending LEAA ap­
proval of the Family Violence Center, it was a need brought to the 
city by the community and we applied and we were denied, so I would 
say that the city has made attempts to secure funding. 
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We have provided funding through general funds, and we have also 
utilized public service employees, made those slots available to com­
munity-based organizations who are providing the service to the 
abused spouse, especially women. 

MR. HARTOG. I notice you glancing at a piece of paper. Do you have 
these listed out in a form which w~ could enter it as an exhibit? If not, 
Ms. Carter, we could request that you could put that into memo form 
and submit it at a later date. 

Ms. CARTER. Yes, I do have a summary by subprogram of the 
operating budget of the city of Phoenix, and perhaps I could get you 
a cleaner copy than the one that I have here, which would indicate 
those programs that are currently funded in this year's appropriation 
for programs that would fall under the category that we are now 
discussing. 

MR. HARTOG. And could I also ask you for a copy of the family 
center proposal, which you just discussed, as well, the program 
proposal be submitted as well? 

Ms. CARTER. I can get that. Do you need it today? 
MR. HARTOG. No, thank you. You can supply it at a later date. 
But, Mr. Chairman, I would request that those documents, when 

they are obtained from Ms. Carter, be entered into the record at this 
point. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
Ms. CARTER. Thank you. 
MR. H.ARTOG. Mr. Freestone, I would like to ask you the same 

questions. Based on your contact with your constituents and with your 
long history of service to your community, what do you perceive to 
be the local community awareness and perception of the issue of inter­
spousal violence? 

MR. FREESTONE. I agree with Vice Mayor Carter. The awareness is 
much keener. I think that's been brought about mostly from the com­
pounded problem of abuses, the growing society, decay of a lot of the 
moral attitudes, the breakups of more and more-we are seeing in our 
society-of homes; the tremendous pressures that inflation and other 
things bring about. 

I spent 4 years in the justice courts system by which I came in con­
tact with many and various attorneys. One statement stuck out in my 
mind over the years was, "After a bankruptcy, nine times out of ten 
I'll settle that divorce 6 months later." 

So that we can see the compound effect that we have on other re­
lated problems dealing with it. Most of the situations that we find in 
these domestic problems comes through domestic violence. I think 
we're all aware of that. It's many and varied situations that we have, 
and, because of the media, because of the size of our communities 
here, particularly in Maricopa County now, I think the awareness is 
here. 
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MR. HARTOG. Mr. Chairman, Mr. Freestone brought with him a 
short statement. I would like it entered into the record at this point 
with the appropriate exhibit number. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
MR. HARTOG. Once again, the county, of course, is involved in ser­

vicing the needs of women who complain of physical abuse by their 
spouses through the police and the courts, but, apart from those basic 
services, do you think the government should be involved in other 
ways in responding to this issue? 

MR. FREESTONE. I think government could act as a catalyst; how­
ever, I have a great fear of government intervention, particularly in the 
private lives of the home. I think there's a great danger we have to 
be cognizant of. We can see how that can be used in an adverse situa­
tions when there's a situation or problem in the home. 

I think where we can act as a catalyst is, that was mentioned before, 
there is non-profit organizations working very successful within Mar­
icopa County today that should be given utmost consideration for 
funding, whether it be through Federal, State, or local monies, to ex­
pand an outreach programs to help to curtail this rising situation. 

The Sojourners, of which we funded this year just a little over 
$38,000, our portion for Maricopa County, has a 7-day program by 
which not only for battered women but also for abused children, by 
which they actually have a shelter for them during the peak critical 
time of the problem, and, of course, that-you have the RFP 
[requested for funding proposals] that states just-that's exactly what 
they do, so I won't belabor the situation of going Into it. 

I think we can play a primary role. However, we have to be cogni­
zant of the health and the safety of the women in the homes where 
there is a serious violation of injury, and to be able to judge that, to 
be able to prosecute that, just as we would any assault and battery 
case of that serious nature. 

However, there should be a line drawn. I think the most important 
thing that we have to point to, that particular point can be handled, 
and is by law and probably should be expanded upon. 

I heard previous testimony where they said they felt the courts and 
the lawyers do not show interest. I tend to disagree with that 
somewhat, being that my experience for 4 years marching in court and 
99 times out of 100 the battered wife will withdraw the complaint at 
the preliminary hearing of the husband for many and varied reasons. 
Either they're dependent upon their income, the emotions of the con­
tact being abused has had a 24-hour, 48-hour cooling 
period-whatever the situation may be, and, therefore, attorneys' and 
judges' hands are tied in those various situations. I've seen it re­
peatedly. 

As a matter of fact, I can't remember one case in 4 years that I saw 
that it was carried through. It may have been, but not in my presence. 
It is an overwhelming withdrawing complaint. This shows to me that 
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the preventive and the first, second, or third offense type situation 
should be developed away from the government, the government being 
the catalyst to deal with this problem. 

It is somewhat perplexing to me that our society is drawing to where 
their emotional, religious, their respect for family members is such at 
a point of decay, and I have to assume that the various pressures that 
are coming, and the test of the family home, the violence, the crimes 
have become more violent; we find also the domestic violences is 
becoming of a greater proportion and in many more type situations. 

Whether this can be attributed to the competition among husband 
and wife, caused by inflation, whether it has to do with how one or 
the other feels challenged in their roles in life, I don't know. 

I would assume there is many things that contribute to it that would 
have to be handled on other levels with government leaders to deal 
with those situations that are compounding the problems of the home. 

MR. HARTOG. You indicated that nonprofit organizations should 
receive governmental support, and I would understand you to say 
that's one supported way, the catalyst that the government can help 
in this area. In fact, both of your remarks share that. 

We had earlier testimony from those nonprofit organizations indicat­
ing that roughly between 80 and 90 percent of their funding comes 
from public entities, which would indicate that their continued ex­
istence is highly dependent upon public funding. Do you think that the 
county government should continue to support those organizations? 

MR. FREESTONE. Yes. The thing that we have to be careful of that 
we find with a lot of non-profit organizations in their growth patterns 
in these outreach programs to handle these various problems is dupli­
cation, expansionism in staff beyond the delivery of the services. This 
is why, I think, it is important that the government come in on their 
RFP programs. We are going through a complete overhaul in our 
resources department, and reorganization to get those services 
delivered to the people at a lesser cost so they can feel the impact of 
those services much greater and to lower the level of our administra­
tive cost; and we are very closely looking at duplication where the ef­
fort is being duplicated and the numbers may be few and for the cost 
it is not the best way to go. 

We have found out an emergence of a greater zeal among these 
nonprofit organizations, with greater determination to increase these 
services at the level that's acceptable to Maricopa County. 

We have spun off our CETA program away from county government 
to keep from being a cumbersome, costly, nonresponsive government, 
to the nonprofit organizations by which, if these funds should ever run 
out, we don't feel liable for picking them up on local taxes and giving 
them papers to shuffle, more or less to speak, but we also warn an­
nually of the changes in the programs and in the costs so that they 
can prepare themselves to also look for other funding sources, and this 
is why it is important to bring out that they have local participation 
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on private groups for their subsistence for the major part of running 
of their programs. 

MR. HARTOG. If I understand you correctly, Mr. Freestone, we're 
talking about support but with a careful distance between the govern­
ment and the private sector? 

MR. FREESTONE. Yes. 
MR. HARTOG. Ms. Carter, would you care to comment on that line? 
Ms. CARTER. I think I'm basically in agreement that there is an 

obligation by governmental entities, such as a city, to support, but I 
think that the amount of community support is also important and the 
city has for several years, in our budgeting process, looked at those 
CBO, community-based organizations, to see what is the level of sup­
port by the communities so they were not funded totally through 
CETA, PSE [public service employment] positions coming from the 
city, general revenue funds coming from the city, and nothing coming 
from the community. 

I think it is an important part that there is this mix of the dollars 
coming from the private and the public sectors because then it shows 
a commitment by both the public and the private sectors for various 
programs, and I think that is one criterion that should be used. 

I would like to ask you, Mr. Hartog, when you were asking me about 
the city's involvement-I forgot to mention that is a sizable amount of 
money, $164,000 this year that goes to a program that we call crisis 
intervention, which is a long-time program of the city of Phoenix 
which deals with crises, whether it is alcohol related, spousal abuse, 
but any of the crises that come along, and I failed to mention that in 
my earlier remarks. 

MR. HARTOG. But that will be included in the exhibit you are sub­
mitting later? 

Ms. CARTER. Yes. 
MR. HARTOG. Thank you. This, at least, leads to the next area, 

which is the Federal Government's role. What do you think it should 
do, Mr. Freestone, in this area? 

MR. FREESTONE. I think it does have a primary place, particularly 
when they give the direct funding to the entities of the State, whether 
it be State, city, or county governments. They are close to the situation 
and they have the checks and balances system established within it to 
more wisely deal with the problem and get to the best results for the 
money that is expended. 

I resent any type of national type situation where it's handled from 
Washington-I'm sure you would agree with that type of situation, I'm 
sure you would want it that way-other than to create a situation by 
which the local governments can deal with the problem allocated on 
the population and also the statistics that is available, the main point 
to the type of crisis that they may or may not have. 

I would say also these programs have to continue; they are interre­
lated. Joy mentioned alcohol abuse. You will find the major part of 
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your wife battering is related to that, where there is domestic violence. 
We're going to have to carefully look and see where these are interre­
lated, where they can bring forth a strong organization, separate and 
apart from each other but not duplicated and being able to refer 
·one-if the battering, the husband who batters the wife, assaults her, 
beats her, has an alcohol problem and it is identified, this is when he 
cannot cope with domestic issues or problems in the home, that when 
this comes about-should be first referred to the alcohol center, treat­
ment for alcoholism. 

If you've got other situations that come up where the wife is having 
some problems that ignites the situation of the husband, the agency 
that deals with that can take that solely on itself; but they are all inter­
related, and we have to be able to ascertain from these different agen­
cies how we can work together without duplication and get the most 
effectiveness and still give them a free hand in dealing with it anµ keep 
us out of it. ~ 

MR. HARTOG. Ms. Carter? 
Ms. CARTER. Your original question was the role of the Federal 

Government, and I think that there is a major role that the Federal 
Government can play. However, I have some concerns funding from 
a variety of sources, whether point because we do receive Federal 
funding from a variety of sources, whether it is Health and Welfare, 
whether it is Department of Labor, whether it is LEAA, whichever one 
of the Federal agencies. And what I have found in my years working 
not only on the council but in my other life as a social worker, the 
preponderance of different rules and regulations, where you have a 
grant relative to alcoholism or where you have a grant from some 
other Federal source, their rules and regulations many times are 
diametrically in opposition. The amount of paperwork, the pounds and 
pounds of paperwork to justify your request, but then you come down 
to the regulations and you sometimes wonder if you're dealing with the 
same Federal Government, because there is interagency as well as 
intra-agency differences, and I am wondering where the communica­
tion might be within the Federal Government itself as it relates to so­
cial services, because that's basically what we're talking about here is 
the delivery of social services. And I find that as an elected official 
that our staff has a great deal of problems in trying to comply with 
the complexity and the divergence of regulations promulgated by the 
various agencies, all in good faith I might hasten to add, but makes 
it extremely difficult for our planners and our people in intragovern­
mental relations to try to know what they're supposed to do. 

You can be in compliance with one set of regs and out with another 
-by another agency or even within the same agency, so I would hope 
in some way this Commission might find a way to simplify and to coor­
dinate. 

I also feel that in government there are three Cs; communication, 
cooperation, and coordination, and I think many times at the higher 
level of government we are less apt to find those three entities. • 
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I find in working with the county or in working with the 
State-possibly because we're in the capitol city and we're still a rela­
tively small State and we all know each other-that we can work out 
any problems that might arise. It is far more difficult to deal with 
Washington or the San Francisco local level or with HUD in the Los 
Angeles area office, so we in this city have some logistic problems, 
some of the problems of the duplication and the contradictions in your 
regulations, but- I'm sorry I did get off on that tangent-but I do feel 
it is an important problem that jurisdictions are facing and, yes, we do 
need Federal help; we do use our community development block 
grants and the funds we were going to use for our family violence 
center. 

Yes, there is a need as long as local home rule can determine where 
we can best utilize those fundings. 

MR. HARTOG. Thank you. 
I have no further questions at this point. 
CHAIRMAN FLEMMING. Mr. Saltzman? 
COMMISSIONER SALTZMAN. No. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. No questions. 
CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HoRN. On your last point, Mayor Carter, concern­

ing the need to get coordination of Federal regulations and policies, 
I wonder if the city and perhaps the county, Mr. Freestone, could 
furnish the Commission- have your staff get together, a list of those 
conflictive policies they have seen in this narrow area of social services 
as it might relate to aiding domestic violence? I think it would be use­
ful. If there's something that obviously comes to mind here, I think we 
would welcome an exhibit prepared by your respective staffs and put 
in the record at this point. 

Ms. CARTER. I have a staff member who is shaking his head yes. 
VICE CHAIRMAN HORN. Mr. Freestone, you have interestingly 

referred in part to the fact you are familiar with these domestic 
violence cases; you served as a constable, I believe. I wonder if you 
have any feeling as to the virtue and value and utility of that so-called 
peace bond device? We have had testimony on that. I would just like 
your reflections. 

MR. FREESTONE. I think the peace bond is very important. Of course, 
this is usually brought about at a time when a divorce has taken place 
and harassment and other threats and intimidation, usually of the wife 
in all cases that I know of. I think that is very important, though there 
is a greater reluctance to issue such a peace bond; but I think it is very 
importaµt that they understand that this amounts, in part, the lady is 
under the protection of the courts while the proceedings are being car­
ried out. 

VICE CHAIRMAN HORN. Why do you think there is that reluctance? 
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MR. FREESTONE. Well, I think it is the change in our society­
everything from the no-fault divorce. That's only my personal opinion 
that we took a step into. They are looked totally equal in the eyes of 
the law in almost all aspects. That's my personal opinion. 

I have been close to some of these situations that have taken place, 
and they just don't look at it as the real threat that they used to, where 
it used to be that a woman needed that extra protection because of 
the physical makeup and her lack of a violent attitude, where they 
thought it more prevalent in man. 

It is more this, and not to take a position on equality, but there is 
more this equality type situation and attitude is taking place in the 
courts. I just have to assume now that they look upon it as not a seri­
ous problem as they used to. Now, some may have different views on 
that. It may just be prevailing in some courts or judges' minds, but I 
definitely feel that that has taken place now. Everything from the 
potential-you know, the draft of the women right ·now, the equality, 
I think-has gone far beyond the extent of what people had an­
ticipated. 

VICE CHAIRMAN HORN. One of the problems-and I don't know how 
you get at it-is questions to ask. Is there any relationship between 
domestic violence and the level of a divorce rate in a particular area 
or State? And I guess from what I heard in the last day or so it is hard 
to ever get any accurate statistics on domestic violence because I 
gather many of the cases are simply never reported in any sort of po­
lice data system and, if reported, they aren't pursued that far because 
of the battered woman's general refusal to testify for various and 
sundry reasons. 

Just your own impression as a public official, do you feel Arizona 
has an extremely high level of divorce? Has anybody looked at that 
and compared it with other States, and do you feel there is any rela­
tionship between these two areas? 

MR. FREESTONE. I think you're absolutely correct, and, yes, Mar­
icopa County, as I recall, is the highest, one of the highest in the Na­
tion. There's various reasons. People sell their $40,000 home in the 
Midwest and come out and find they are faced with a $70,000 home. 

Some people may have lost their job or have some other problem 
with getting a new start for them, and soon you discover you don't run 
from your problems and you have to resolve them and it is finally set­
tled here. If there was a way they could divide from the local residents 
who move into residential areas here, you will see the significant 
problems with the people relocating. There's also a problem in adjust­
ing to a new atmosphere, having no other family than the family you 
brought with you, friends, blending into new schools, programs. And 
I think it is a frustration that they meet. There's many and varied 
reasons why this comes about, but, yes, I think they are interrelated. 
I think that the financial pressures, not able to cope with, the man has 
a tendency, at least in this situation it appears to be, to strike out 
physically, and it is an unfortunate and serious situation. 
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I think they are very interrelated. As I mentioned before, I have 
talked to many attorneys and some Qf the things they have told me 
that have taken place while they were getting a divorce-there was no 
criminal charge filed, but I was appalled at the physical abuse that the 
wife was taking before she finally, after years, determined it was 
getting to such a serious nature that she was going to resolve it in 
divorce. 

VICE CHAIRMAN HORN. Another side of that coin, just some specula­
tion, is, we have had always these problems in society, whether society 
was mobile or not, but that now that we have an easier method of 
getting divorce, and we've got changing attitudes towards divorce, and 
even changing religious feelings on the matter, the problem surfaced 
much more readily and gained our attention. It could be that the 
problem was as great if not greater 50 to 100 years ago, but women 
simply couldn't do anything about it. 

MR. FREESTONE. You're probably correct. I think many years ago 
the major earner of the family income was the man. He was the domi­
nant and still is, but not near as great. I know many women who've 
finally got a divorce-their reluctance was their financial dependence 
upon their husbands. They had children and they were fearful of how 
they would get along without him. 

I think there's another thing that you have to look at. We have a 
lot of serious changes taking place in our society since the middle six­
ties, and the quick movement of these changes, society hasn't had a 
real time to adjust or to correct that which they feel is wrong. I feel 
that this is why we in government have to be very careful how we ap­
proach this problem, that we compound it or create a greater problem 
of interfering in the private lives of the home and do more damage 
than we hope to do good. I think that it is a serious growing problem 
and we cannot deny it. I don't think it ever existed in the proportions 
that it does today, just as our violent crimes did not. 

CHAIRMAN FLEMMING. I would like to pursue one matter that has 
come out in the testimony this morning that relates to the application 
that was made for community development funds for a family violence 
center. We did receive testimony yesterday, and I'm not sure whether 
we received it from the Rainbow Retreat or from the Sojourner 
Center, indicating that they had made application for an expansion of 
their facilities. I think it was the Sojourner Center, for community 
development funds. Are those two linked together? 

Ms. CARTER. Those are different applications. 
CHAIRMAN FLEMMING. Okay. Let me stay with the family violence 

center for a moment. When you received a turndown on that, was it 
on policy grounds as far as the Department of Housing and Urban 
Development is concerned? 

Ms. CARTER. I'm sorry, I may not have made myself clear. The city 
had approved, contingent upon receiving the LEAA funding-the city 
had submitted a proposal to LEAA through the Justice Department for 
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$317,000 for a 24-hour crisis center to deal with family fight police 
calls, okay? The city CD [community development] subcommittee and 
our citizen participa~ion steering group has strongly supported this and 
we were setting aside the matchout of CD funds. Once we did not get 
the funds from LEAA for the $317,000, the city then reused the 
amount allocated from the CD funds to other projects. In other words, 
it was a package deal. 

CHAIRMAN FLEMMING. Okay. So the critical turndown was in connec­
tion with Law Enforcement Assistance Administration funds. 

Ms. CARTER. Out of discretionary funds, if I'm not mistaken. 
CHAIRMAN FLEMMING. I was going to ask about that, whether this 

was a turndown on the part of the State committee or commission 
here or turndown on the part of the Federal officials in Washington? 

Ms. CARTER. I'm going to have to get you the answer because I'm 
not sure. 

CHAIRMAN FLEMMING. You can supply that. I'm just interested in try­
ing to figure out where that decision was made and whether it was a 
policy decision or-fiscal decisions are often policy decisions, but I'm 
just trying to see whether or not there was some objection to the ob­
jectives that you had in mind in planning for this family violence 
center. 

Then let me turn for a moment to the application on the part of the 
Sojourner Center for community development funds for the expansion 
of their facilities. As I recall it, they said that they wanted to expand 
so that they would have 25 additional beds, or something like that, 24 
or 25 additional beds. Do you know where that stands? My recollec­
tion of the testimony is that they felt that maybe they were going to 
get something, but it was going to be rather sharply reduced in terms 
of what they applied for. 

Ms. CARTER. It just so happens, as I said, I serve on the council's 
community development block grant subcommittee. Their grant 
proposal was submitted with any number of other community-based 
organizations, and it went through the process and, if you're familiar 
with CD block grants, we have targeted areas. 

The amount of funds-again, we had dozens that we looked at 
yesterday-they had asked in excess of $100,000. I know it was a six­
figure number, and the steering committee, which is composed of 
citizens, and they also had public hearings-it was cut remarkably. I 
mean, it was cut markedly and I have not had a chance-our CD sub­
committee is spending an afternoon next week to go over each of the 
proposals. 

The final determination will be made by the council as a whole. Our 
subcommittee will make recommendations to the council, recognizing 
that this process that it has gone through-the council will make some 
changes, I'm sure, major changes. I'm not quite sure whether they feel 
that they can upset the total process that this has gone through-and 
it has been a very successful process. So, yes, there is a recommenda-
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tion for, I think, $48,000, but their request-and I'm not sure if it was 
$100,000 or $300,000-it was a sizable amount of money they were 
requesting. And in terms of the priorities of the citizens participating 
in the steering committee, it apparently was not the number one priori­
ty. 

CHAIRMAN FLEMMING. Well, in other words, this clears up a couple 
of things for me. It has not run into any trouble insofar as policy on 
the part of the Housing and Urban Development is concerned. 

Ms. CARTER. No, it has not. 
CHAIRMAN FLEMMING. We are very much interested in that because 

we did hold a national consultation on this issue, and at that time the 
Department of Housing and Urban Development had under considera­
tion the issuance of a policy statement which would clear the way for 
the use of these community development block funds for shelters, and 
our understanding was that they did issue such a policy statement, so 
consequently we're interested in how that works down at the grass 
roots. 

Now, your explanation of what has happened up to the present time 
interests me very much, and I would like to link it up with some other 
testimony. You indicated that your screening process involves a 
citizens committee or group, and that they didn't give it as high a pri­
ority, at least, as those who were making application, that they would 
like to see. I link that up with the testimony that we received, which 
has been commented on this· morning, to the effect that seven-eighths 
in one instance, six-sevenths in another instance of the operating 
budgets of these two shelters are coming from public funds rather than 
private funds. 

And as two persons who are very much in touch with the views of 
the people in the county and in the city, does the fact that the private 
sector is not putting more money into these two centers and then link­
ing that up with the fact that a citizens group didn't give it as high 
a priority as they might, indicate that the seriousness of this problem 
we've been focusing on has not broken through in terms of the think­
ing of the citizens of the community, of the city, citizens of the coun­
ty? In other words, I think, Ms. Carter, that, in your testimony, you 
said that for a good many years this whole problem was kind of been 
kept in the closet. The problem has been with us for a good many 
years but we just were unwilling to get it on top of the table. Now, 
more recently there has been a willingness to bring it out into the open 
and get it on top of the table, but we still have a situation where many, 
many citizens are not really aware or willing to confront the seri­
ousness of this problem. 

MR. FREESTONE. Is that me? Who are you asking? 
CHAIRMAN FLEMMING. Either one of you. 
MR. FREESTONE. Well, I have a comment, well first of all, I don't 

think they understand the significance of the programs. There is very 
few of them. They are very small in nature. I think they are very well 
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aware that these problems are existing, but most of them feel that it 
is taken care of by law enforcement, possibly. I just don't think they 
equate them as that. I think they look more to the physical type situa­
tions. We need another community center or we need a handicap 
center, things that are very obvious that they can see in society every 
day. You don't see a battered wife out in the streets every day. You're 
not a witness to a situation like that, and I'm talking about the 
overwhelming majority. 

Most of them, it is appalling to them because they really don't, they 
don't do it, and they haven't seen it, though they're aware of it; they 
don't think it is as acute as the handicap problem, it's as acute as the 
need for the service center for the youth and the elderly, things that 
they see, and I think that is the difference, or at least one of the great 
contributors to the difference as far as the community participating 
more. 

Ms. CARTER. Chairman Flemming, I think what Tom has indicated 
is basically true. The emergence of Rainbow Retreat and Sojourner 
historically are relatively new in terms of programs, and that the city, 
and I'm sure the county, who have supported them-and I do have the 
figures and I will supply them, for your records-that the city has been 
involved. And you have to recognize that the appeal for private dollars 
through your United Way, through your many organizations-and 
many people honestly believe that by their contribution to the United 
Way or the charity of their choice is taking care of the problem, and 
I don't think it is any intent not to be interested in it, but I think when 
you talk about a situation as wife abuse, it is not-maybe my choice 
of words is wrong-when you talk about a battered child, you're talk­
ing about a 2 or 3, or 4, or 5-year old who can't always speak for 
themselves, and you get more empathy. You get more sympathy 
toward that problem and that only has recently come to the public eye 
and things are being done, and I think the concept of an abused wife 
is very difficult for people to accept happening, and besides that, 
maybe they were the cause of it, where you don't have that feeling 
with a young child. 

But I didn't want you to believe when our citizens committee, when 
it went through the process-and I might add here that we were just 
audited by the Federal Government and got a very high rating on our 
citizen participation aspects of it-that they did recommend an alloca­
tion for the Sojourner Center. I have not read the report, which I will 
have read by next week, to find out why they cut it from what was 
asked for, but you are probably well aware that, if every agency was 
granted what they requested, no matter how justifiable, complying with 
every Federal reg and being in target areas, etc., that a committee has 
a difficult job in cutting down usually twice as many requests for the 
dollars as there are funding available. So I didn't want to give the im­
pression that the Sojourner request submittal was not considered 
favorably by the committee, but, in terms of all the rest of them, and 
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on the continuation aspect, we're at the third year of the third-year 
funding. 

There is a great deal of concern that we complete some of those 
projects that have been in the making for 2 years, so this may be a 
first-time proposal for them, and they are going to look to see what 
happens. 

CHAIRMAN FLEMMING. I certainly, by my, the questioning did not in­
tend to be all critical of the process. In fact, I'm in complete agree­
ment with citizen participation in that kind of a process. I think it 
makes a lot of sense, and I'm fully appreciative of the kind of 
problems that a committee of that kind confronts when they have all 
of these various requests in front of them. But the statement by both 
of you, I think, is very helpful, and I think it describes accurately the 
situation that exists in many communities throughout the Nation. It 
describes a national problem, in effect, because what you have said 
about this community and this county, I think I can say about the Dis­
trict of Columbia, where I work, and I think I can say the same thing 
about Alexandria, Virginia, where I live. This hasn't broken through 
yet to the point where people do give the serious consideration to 
which it is entitled, and I just think that those of us who are in particu­
lar types of positions do have a responsibility to keep highlighting it 
and to get it on the top of the table so that people can fully appreciate 
it and the seriousness of it, and I think people will respond under those 
circumstances. 

Ms. CARTER. May I ask you a question? 
CHAIRMAN FLEMMING. Yes, surely. 
Ms. CARTER. If, in fact, as the news media indicates, this is the first 

such meeting, hearing, I'm wondering if, since we are the first and if 
there were any recommendations forthcoming, whether Phoenix might 
not be considered as a pilot project or a demonstration project to see 
what we could do if the dollars were available, and the city of 
Phoenix-and perhaps I can only speak for the city-could be a moni­
tor for such a program that might make the public more aware of the 
problem and have the funding to perhaps serve the two established 
agencies with more of the dollars to provide more services to get a 
better handle on the problem and potential solutions, because I firmly 
believe that problems are for solving and that, if there is any such 
recommendation, I certainly would like to see Phoenix considered for 
such a demonstration pilot project. 

CHAIRMAN FLEMMING. It seems to me that's a very relevent question 
and comment. Our process, as I indicated-we did hold a national con­
sultation. We are holding hearings here. We will hold hearings in 
another city in another part of the country; then after that we will take 
the evidence that has been brought together as a result of the two 
hearings, as a result of the consultation and we will evaluate it; we will 
make findings and recommendations to the President and to the Con­
gress, and certainly we will keep in mind the kind of suggestion that 
you have made. 
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We feel that it is a very serious problem, one that does need to be 
highlighted. Again, we are very grateful to both of you for coming 
here, spending this time with us and sharing with us your views in the 
way in which you have. It will be very helpful to us when we finally 
come to the place where we develop findings and recommendations. 

Thank you very, very much. 
Counsel will call the next witnesses. 
Ms. STEIN. Will David Lowenberg and Paul Forgach please come 

forward? 
[David Lowenberg and Paul Forgach were sworn.] 

TESTIMONY OF DAVID LOWENBERG, ADMINISTRATOR, VICTIM/WITNESS 
PROGRAM, OFFICE OF fflE PIMA COUNTY ATTORNEY; AND PAUL FORGACH, 

MEDIATION SUPERVISOR, OFFICE OF THE PIMA COUNTY ATTORNEY 

CHAIRMAN FLEMMING. Nice to have you with us. 
Ms. HUBER. Would each of you please state your name and the posi­

tion you hold? 
MR. LOWENBERG. My ·name is David Lowenberg, and I'm the ad­

ministrator of the victim/witness program in the Office of the Pima 
County Attorney in Tucson. 

MR. FORGACH. My name is Paul Forgach, and I am mediation super­
visor, Pima county attorney's office, Tucson, Arizona. 

Ms. HUBER. Mr. Lowenberg, would you briefly summarize your edu­
cational background and work experience prior to assuming your 
present position? 

MR. LOWENBERG. I received a bachelor's in public administration 
from the University of Arizona in '73, and then again in '75 I received 
a master's in criminal justice administration from San Diego State 
University. I have worked 5 years full time in the criminal justice 
system. 

Ms. HUBER. Mr. Forgach? 
MR. FORGACH. I received a bachelor's degree from the University of_ 

Arizona in '54, master's in '62. I have experienced a lot of training 
with National Training Laboratories, an organization that trains people 
in interpersonal communications. I have worked as a teacher in the 
Tucson public schools for 16 years I have worked with the model cities 
program in Tucson as a training director and trainer- of staff, and I've 
been in the criminal justice system since about 1972, and 2 years at 
victim/witness program. 

Ms. HUBER. Thank you. Mr. Lowenberg, we understand that you 
have played a key role in the development and initiation of the vic­
tim/witness program of the Pima County Attorney's Office and have 
been with the program since its inception in 1975; is that correct? 

MR. LOWENBERG. Yes. 
Ms. HUBER. What needs led to the establishment of this program? 
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MR. LoWENBERG. The needs were that persons such as myself, Paul, 
and others in the criminal justice system in Tucson having contact with 
people who were victims of crime on an incidental basis as a result 
of trying to create treatment programs for offenders, learned that 
many of these victims we were in contact with were having a variety 
of problems, and it is a conscious raising process, realizing there were 
no agencies or individuals in the community addressing their particular 
needs. 

Ms. HUBER. Could you describe the crisis intervention services of 
the victim/witness program? 

MR. LowENBERG. All right. The victim/witness program is available 
24 hours a day, 7 days a week, to primarily law enforcement and 
prosecuting attorneys to respond on site to any call that they refer to 
us, either through a pager system or now through the availability of 
us actually riding, "us" being civilians, in a police car provided by the 
Tucson Police Department to refer as "Crisis I" over the radio to any 
kind of stress situation. We handle about 140 calls a month, and the 
calls range from sexual assault, attempted suicide, death notification to 
the primary, as far as frequency, call we receive, which is domestic 
dispute violence related. 

Ms. HUBER. Could you describe also the support services that your 
program provides to victims and witnesses of crime? 

MR. LowENBERG. It really starts at the time of the crisis, when a law 
enforcement officer requests our onsite assistance, at which time when 
we respond, our responsibility at that time is to assist the victim, in 
this case a woman of a domestic violence, which, by the way, we 
average two a day, given a 365-day year in 1979, and our goal there 
is to be of assistance to her in the sense of safety and meeting her im­
mediate needs, which could be, in addition to emotional support, could 
be transportation, alternative housing and other related assistance. 
After that, we then continue a relationship of providing supportive ser­
vices, such as either transportation or assistance, of going through DES 
to get some type of public welfare. It may be that they need to find 
a job, which, if that's the case, we provide assistance, as well as 
through the court process, escorting to court, providing transportation, 
keeping them up to date on the status of their case, if need be, provid­
ing day care services in our office while they will be testifying in court. 

Ms. HUBER. In addition to the onsite crisis intervention and the on­
going support services, what other services does your program pro­
vide? 

MR. LoWENBERG. In addition to what I just mentioned, the two other 
principal services would be training and mediation services. 

Ms. HUBER. How is your program staffed? 
MR. ,LOWENBERG. The victim/witness program is staffed by 10 peo­

ple and that includes Paul and myself: two are clerical, one is a 
paraprofessional, and seven are professional. That program is funded 
principally by the county and the city of Tucson, and, second, we have 
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the Action-VISTA grant of eight mediators. That's a separate staff that 
deals with that component of our program. 

Ms. HUBER. Are part of your services performed by volunteers, also? 
MR. LOWENBERG. Yes. We have-a large part of our services are 

provided by volunteers. We have an average of 50 volunteers who, in 
'79, were available, 20,000 hours, at least. 

Ms. HUBER. Mr. Forgach, we understand that you are responsible for 
the training of victim/witness program staff and volunteers; is that cor­
rect? 

MR. FORGACH. Yes. 
Ms. HUBER. Could you please summarize the nature of the training 

that you provide for crisis intervention services? 
MR. FORGACH. We require that all volunteers go through 24 hours 

of training in the classroom atmosphere, and that's followed by an in­
ternship program. The classroom type training meets 1 night a week 
for 8 weeks, 3 hours at a time. We train volunteers in interpersonal 
communications, in helping styles, in such processes as safety 
procedures, interviewing techniques, referral resources, and how to 
apply those kinds of processes in the specialty areas such as family 
disputes, suicide attempts, and breaking the news to survivors of sui­
cide, homicides, and death notification. 

Ms. HUBER. Could you tell us a little more about the training 
process and the curriculum you use in those classes to impart the skills 
you described? 

MR. FORGACH. Yes. We use a-the training model that we use is a 
experiential base called a "do look alert" model. We have people do 
some things and then look at what they do to see how well they learn 
from that. We train them in giving each other feedback on how well 
they did, or some things that we see to correct, because we want that 
sort of thing implemented in the crisis situation. Once they get into a 
crisis and they work that crisis, then their task is to discuss what hap­
pened, and how they operated and how they could improve their 
operation, so the violence continued even in their real life, real work. 

Ms. HUBER. Is there further training for those persons who act as 
mediators in the mediation services? 

MR. FORGACH. Yes, there is. We require that mediators, in addition 
to crisis intervention training, go through 18 hours of training in 
further communications skills and also in a mediation process, a struc­
tured process of handling mediation sessions, and then they also have 
to, at the same time, following that training-they have to observe 
some mediation sessions. They have to co-work with an experienced 
person, and then serve as a principal mediator in two mediation ses­
sions. 

Ms. HUBER. In the crisis intervention classes that you spoke of, how 
often do you give those classes and what is the class size ordinarily? 

MR. FORGACH. We have offered those classes about three times a 
year. The class sizes range from 50 to 60, but we usually get ·only 
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about 20 or 30 of that group into crisis intervention work. At least 50 
percent of the people who come to the training are agency related, 
who want to come in and experience the training, and work those 
processes in their own agencies. 

Ms. HUBER. Of the volunteers that you bring into your program, 
what is your source for volunteers? How do people come to you and 
get into your classes and into your program? 

MR. FORGACH. The major source, I'd say, would be university and 
Pima College students. They are usually young and they're female and 
have various ethnic backgrounds. They also come from other agencies 
who want that experience of working a crisis. It's by word of mouth. 
We have an overwhelming number waiting to get into training. We 
have accumulated names for months in advance. 

Ms. HUBER. Mr. Forgach, could you briefly describe the mediation 
services of the victim/witness program? 

MR. FORGACH. The mediation is a process where we attempt to 
bring parties that are having disputes together to sit down with the 
mediator and talk about ways to solve their problems, and our major 
goals are to produce peaceful settlements, a peaceful settlement of 
some kind, and that could be either somehow facilitating a settlement 
that meets both parties' needs; it could be either reconciliation; it 
could be a cooling-off period, or it could be a process that leads to 
the breaking up of the relationship, and we want to, also in that 
process assure people. of safety. We're not looking to determine who 
is guilty or innocent. 

Another goal is to keep the matter out of the court system if we can. 
Ms. HUBER. Are cases arising out of domestic assault situations 

referred to your program for mediation services? 
MR. FORGACH. Yes, they are. 
Ms. HUBER. What are the sources of cases, of domestic assault cases 

that are refen;ed to you for mediation? 
MR. FORGACH. We have several sources. Currently, we have 

established mediation sites at several police substations, and so the 
sources come from police officers themselves from various parts of the 
city. 

Our mediators are riding with the officers, getting acquainted with 
the officers, getting acquainted with the community, getting acquainted 
with those situations where domestic violence occurs frequently. 

The officers help us to legitimatize our entry into those situations. 
We are also getting referrals from the city prosecutor's Office and 
referrals from the county attorney's office when parties are requesting 
such things as peace bonds; they feel threatened or harassed so they 
are referred to us by the county attorney's office. 

Ms. HUBER. Do I understand correctly that the Pima County attor­
ney does not initiate peace bond proceedings, but if a citizen called 
asking for a peace bond, he or she is referred to your mediation ser­
vices? 

MR. FORGACH. That is correct. 



189 

Ms. HUBER. And the cases referred by the city prosecutor, in what 
form do those come to you? 

MR. FORGACH. Well, in what form they come? I'm not sure I un­
derstand. 

Ms. HUBER. What is the process by which the city prosecutor would 
refer a domestic violence case to you? 

MR. FORGACH. Okay. We have a ltaison attorney in the city prosecu­
tor's office who screens cases that they think may be appropriate for 
us to mediate. They give us pertinent information to that case, and we 
make contact with parties involved and attempt to mediate the situa­
tion. 

Ms. HUBER. I would like to go through that with you in some detail. 
These are cases in which a complaint has been filed in the Tucson Mu­
nicipal Court by the city prosecutor? 

MR. FORGACH. Yes. 
Ms. HUBER. And those cases are referred to you for possible media­

tion? 
MR. FORGACH. That's true. 
Ms. HUBER. All right. When the city prosecutor refers one of those 

cases to you, what steps do you take initially then? Could you describe 
that, please? 

MR. FORGACH. Okay. We attempt to contact both parties by 
telephone first. If we can't reach them by telephone, we do it by letter, 
and we usually contact the victim first, identify who we are. 

Ms. HUBER. Who do you say you are? 
MR. FORGACH. We say that we are mediators with the county attor­

ney's office and their case has been referred to us by the city prosecu­
tor 's office. We identify who we are and that we are attempting to 
identify from them, that party, what it is they want happening with this 
case, so we're seeking to identify their wants and what it is they are 
willing to do. 

We contact the victim first, in doing that, and then we ask them if 
they would be willing to mediate or sit down with the other party and 
discuss this problem. 

Ms. HUBER. In the initial contact, what do you tell the victim about 
what mediation is, what services you are offering? 

MR. FORGACH. Okay. We tell them that we're not judges or attor­
neys, that we're there to try to attempt to identify what they want hap­
pening and help them to make that happen. 

Ms. HUBER. And what choices do you present to them? What do you 
ask them to decide? 

MR. FORGACH. Oh, I see. We tell them of several choices they have, 
you know. With this case, either nothing can be done or they could 
pursue prosecution if they wish, or we could attempt to try to settle 
this matter peacefully outside the court process. 

Ms. HUBER. If the victim indicates an interest in mediating the case 
what steps do you take then? 
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MR. FORGACH. Okay. Then we ask them if it is okay if we contact 
the defendant and tell the defendant what they are saying and ask the 
defendant again what it is that they want, what they are willing to do 
and we will get back to them and relay that information, and then we 
would ask them to meet and say some of these things face to face to 
each other and come up with either an oral agreement about specific 
kinds of behavior that they're willing to accept. 

Ms. HUBER. Could you describe the face-to-face mediation session, 
the rules you use and how one of those sessions is conducted? 

MR. FORGACH. All right. Once we get two parties into the same 
room, we commend them for coming in. We have two mediators 
present, and in-always we attempt to have a male and female media­
tor. We have newsprint on the wall, and we ask them-we reaffirm 
their commitment: "Do you want to try to work this out peacefully?" 
And if that's true, then we, you know, we work for a yes or no, no 
hemming and hawing; "Yes, I'm willing to do that." "I will if she will." 
"Yes or no, are you willing to do that?" And they're usually there for 
that reason. Then we ask them if we can state certain ground rules, 
which some are, I guess: ~et's not interrupt each other; let's not have 
any physical violence; let's try not screaming or putting down each 
other. 

We as mediators want to control the meeting. We have a structured 
process and we ask them if that's okay. We get their commitment. So 
then we proceed to have each party state the problem as they see it, 
and then have the other one clarify what they're hearing. 

Then we ask each party to state what it is you want: "What do you 
want from this person?" And we list those wants, get them all out of 
them, list them on a wall, and we ask the other party listening if they 
have any questions about that, and then we solicit the wants from the 
second party. 

Ms. HUBER. Do you have a rule as to whether the parties can talk 
about events in the past or whether they must direct their attention 
to the present? 

MR. FORGACH. We have that kind of rule, and we try to enforce it, 
but sometimes it is very difficult to do that. 

Ms. HUBER. What is the reason for that rule of not talking about the 
past and concentrating on the present? 

MR. FORGACH. Some of the things that's happening with the in­
dividuals. They have a whole lot of war stories-what we call war sto­
ries. They want to relay one incident after another, and they do a lot 
of thinking about those things and it is hard for them to listen to each 
other. We try to interrupt them when they're doing that and say, "Hey, 
could you pursue talking about what you want happening," so try to 
bring them back to that structure. 

Ms. HUBER. And what is the rule of the mediator in this session? 
MR. FORGACH. The role of the .mediator is to facilitate a meeting of 

these needs, to remain neutral, to support both parties, to pick up 
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strengths of each party, identify them and support both parties, to 
keep an equal balance of strength, not determine who is guilty or in­
nocent, and not play judge. That kind of thing. 

Ms. HUBER. Assuming that the two parties are able to reach a com­
mon understanding as to their desires and their concessions, what hap­
pens next? 

MR. FORGACH. Well, we review those understandings, those agree­
ments. We make sure that we have them; we repeat them to each 
other. If they are very simple, simple oral agreement may suffice; if 
they are rather complicated, where there is a series of things and one 
doesn't trust the other and they prefer to have it in writing, then we 
have a contract form that states very specifically the behavior each 
party agrees to. 

Ms. HUBER. Assuming such a contract is executed, what happens 
with the case in court that has been referred? 

MR. FORGACH. If we have a contract and agreement, we notify the 
city prosecutor's office. Well, there is also a dismissal statement signed 
by the victim, and if the defendant has been jailed, a release statement 
signed, and we notify the city prosecutor's office that we have reached 
an agreement, a satisfactory agreement with both parties, and that's as 
much as we need to do. 

Ms. HUBER. All right. Mr. Forgach, based on your experience with 
the use of these mediation services, in cases arising out of incidents 
of domestic assault, how would you characterize the advantages of 
mediation as opposed to criminal prosecution? 

MR. FORGACH. Well, I think probably the best one is that, I think 
it gives the victim a third option, that if the victim does not want to 
prosecute, they have that option. If they want to prosecute, we also 
give them that option. And I did a little bit of research on the first 
hundred that we have. For example, in the first 100 cases that we 
mediated or attempted to mediate from the city, 27 victims declined; 
they wanted to pursue prosecution, and that was okay. So I think that 
the advantage is of offering of another option, and I think that some 
other kind of advantages are that there is a feeling that they have had 
enough air time, that they have been able to work this out by them­
selves with a third party, and I think there's also a face-to-face con­
frontation that allows both parties to see a lot of each other. For ex­
ample, in the case of a victim, often the victim is fearful of that defen­
dant, so the victim can determine for themselves whether they have 
reason to fear or not, and usually they say, "I have no reason to fear 
this person," and they walk out of that meeting feeling less fearful. 

Ms. HUBER. We would be interested in your comments on the 
benefits of successful mediation in contrast to that of a criminal 
prosecution. 

MR. FORGACH. Would you ask me that again? 
Ms. HUBER. Yes. In these incidents arising out of domestic violence, 

we would like your thoughts on the advantages of mediation as op-
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posed to criminal prosecution in resolving these kind of relationships 
or situations over a long-term basis. 

MR. FORGACH. The advantages of mediation -versus prosecution? 
Ms. HUBER. Yes, or in relation to prosecution. 
MR. FORGACH. Well, I think our goal really is to stop the "win-lose" 

thing going on that, in prosecution, .oftentimes one or both parties 
think that the prosecution or the court process is going to settle it 
once and for all, and it usually doesn't end up that way. I think that 
in mediation there's an attempt to name the game, to stop the "win­
lose" process. There is an attempt to straight talk and there's also 
probably a contact that they have established, that both parties have 
established, that they can come back to when there is further difficulty 
rather than law enforcement being involved, or the courts being in­
volved again, so that linkage is kind of established. There is a phone 
number they have. There is a person they can contact if there are 
further problems, further questions. Those are some of the advantages. 

Ms. HUBER. Thank you. 
Mr. Lowenberg, do the same staff and volunteers in your program 

act in all three roles of crisis intervention workers, victim advocates, 
and mediators? 

MR. LoWENBERG. At times, yes. 
Ms. HUBER. Do you ever find a problem in conflict in roles between 

that of a victim advocate seeking to provide-support a victim as she 
prosecutes a case in court, as opposed to that of a mediator seeking 
to resolve the dispute without blame or a finding of guilt? 

MR. LOWENBERG. Yes. 
Ms. HUBER. How would that conflict arise, perhaps, and how do you 

deal with it in your program? 
MR. LoWENBERG. The conflict would arise when we respond to the 

scene of the crisis per law enforcement request, and we're there to 
provide supportive services and we develop a relationship with the vic­
tim, at which time she is unsure of really what she wants to do in re­
gard to whether she wants to prosecute it or look at some other op­
tions. And our responsibility is not to push them to make a decision 
at that time, either. 

But then what happens is that in some of these cases the woman de­
cides that she really wishes not to prosecute but is looking for some 
other options, and the victim/witness advocate would tell them about 
the different options if she chooses not to prosecute, and when she 
then decides, if she does, for mediation, the victim/witness advocate 
would move out of the role and allow other people on staff to assume 
the mediation process, so that the victim/witness advocate would not 
then continue it through mediation because they have already 
established a relationship with one of the parties, but they would still 
keep in contact with that woman. 

Ms. HUBER. To pursue this, suppose your-that crisis intervention 
team was summoned by the police to a scene of a domestic assault, 
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finds a woman there in tears, her eyes perhaps blackened by her 
husband, very distraught, and she asks the crisis intervention workers, 
"I'm so upset, I don't know what to do." What, if any, advice would 
they give her about whether or not to seek an arrest of her husband, 
to try to resolve the situation in another way when she's asking for that 
kind of advice? How would they respond? 

MR. LOWENBERG. I hope that they respond with two messages: one, 
I think it is real important to assure the person that not knowing an 
answer at that time is okay, that I think that we could do more damage 
by adding pressure that somehow they have to decide right now how 
the rest of their life is going to be as a result of this incident, unex­
pected dramatic incident; secondly, with reference to that, is we work 
on the one major problem at that time, which usually is safety. I mean, 
safety is the key factor at the time of the crisis. I think the advantage 
of being there is we're also able to contact, which must communities 
have, the pretrial release program and gives input that when this per­
son goes in front of the judge the next morning, would you please in­
clude, if this is a desire of safety, that if he is released that he not be 
allowed to return home, that he have no contact with this victim, be 
in person or by phone, unless, you know, if there's any need to get 
him clothes, it would be under the supervision of an officer on site. 
And we are finding that judges are more willing to accept that this 
condition be placed on the individual if he happens to be released, so 
the key at that time happens to be safety. 

Ms. HUBER. Both, Mr. Lowenberg and Mr. Forgach, a presumption 
of the criminal law is that it is the State that brings the prosecution 
and not the individual victim as a private party. What would your com­
ments be on a proposed policy of prosecuting domestic assault cases 
within the criminal system without regard to the wishes one way or 
another of the individual victim? 

MR. LowENBERG. Understanding the brevity of time? 
Ms. HUBER. We have some time. Please answer the way you wish 

to. 
MR. LoWENBERG. I think historically the criminal justice system has 

offered extremes. Extremes are very clear. The extremes are that you 
come forth and prosecute, and that means we're going to arrest him 
now, and that means we're going to expect you to continue to 
cooperate in prosecution, because he did something that is definitely 
against the law or I think the system has given the message that "You 
shut up. You do nothing." This is the extreme. I think, as a result of 
that, what we have is unfortunately suppressing the problem by people 
feeling "I don't like either extreme," or "I'm not sure that I do," and 
it scares people from even surfacing the problem. Most of the cases 
we discuss here-and I think elsewhere-are those that end up in the 
criminal justice system, which is a very small number. Most people do 
not go to the criminal justice system, or some other public agency, 
seeking assistance for this problem. I think what we're trying to 
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promote here is that we've got to create as many options as possible 
because the problem is complex, the analogy being, and at least in our 
own State, that I found in talking with some prosecutors, we made the 
penalty for child abuse, for incest, much stiffer. As a result, the 
prosecutors are finding less cooperation from the other family mem­
bers, harder to get cases to take forward. Therefore, I think that we 
have to continue to provide as many options; we need to be creative, 
so that these people can come forth and ask for assistance with the 
conflict. I think, if I may, the attitude of what I call the ..fantasy tell 
syndrome," that is simple and it's comfortable to operate in, such as 
Red Ridinghood is the victim and the Big Bad Wolf is the mean per­
son, and it's real black and white, and to the extremes and we ap­
proach it that way has, unfortunately, I think, caused many people not 
to come forth and ask for assistance. I think we find that on a day­
to-day basis with self-referrals. 

Ms. HUBER. Mr. Forgach, do you have any comments? 
MR. FORGACH. I think I would really favor, if I understand your 

question correctly, that there is somebody else signing the complaint. 
Is that what you're asking, rather than-

Ms. HUBER. Your comments on a policy of the State prosecuting 
these kind of cases without regard to whether the victim wishes to go 
forward or not. 

MR. FORGACH. I think I really would basically support that. I think 
that I really support naming the game further than, to the extent that 
you can, saying that what you're doing is not okay and that that 
requires further assessment; and assessment is made at higher levels 
and at the police involvement level; and I think there are more options 
open after that, when you have more assessment, more involvement, 
more naming of the game kind of thing. I think that would provide 
more options. 

Ms. HUBER. Let me make sure I understand you correctly. Are you 
saying that the police should make an arrest and bring these cases into 
the criminal justice system so they can be dealt with appropriately? 

MR. FORGACH. That's true, so they can be further assessed and dealt 
with appropriately. 

Ms. HUBER. Mr. Chairman, I have no further questions at this time. 
I would like to introduce into the record documents describing further 
the mediation programs supplied to us by Mr. Forgach. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
Commissioner Hom? 
VICE CHAIRMAN HORN. What measurement of effectiveness have you 

set up to judge how valuable these services really are in either case, 
both cases? What's your standard of effectiveness? 

MR. LowENBERG. Standard of effectiveness? Number one, with the 
victim/witness program, the Stanford Research Institute evaluated it as 
an outside entity for 3 years and conducted surveys of both clients, 
which happened to be the victims, surveys of referrel agents, which 
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happened to be officers or prosecuting attorneys, and looked at the 
whole operation and what kind of benefits they saw. Number one, that 
a large majority of the clientele seemed to be satisfied with the 
assistance that they were receiving; that officers were making state­
ments that, in reference to domestic violence cases, they were return­
ing less often to houses; that the victim/witness program as an example 
of one agency became involved with versus no agency involved; that 
also there were benefits in the sense that the cases that did go to 
court, the people who were the victims, stating that these services did 
assist them in the sense of cooperation through that aggravating 
process. 

VICE CHAIRMAN HORN. Was that a national study or just of the Tuc­
son program? 

MR. LoWENBERG. That was of the Tucson program. I would like to 
add that there was a study in regard to crisis done in Hayward, Califor­
nia, which they reported. They held a control gtoup of domestic 
violence cases that no one responded other than the office; then, 
another group of cases, and it was supposed to be random, in which 
the officers responded, but, in addition, had a crisis team similar to 
what exists in Tucson, and they found that there was a 50 percent 
reduction of the need for law enforcement to retuqi because of violent 
problems of disputes with those calls in which there were crisis inter­
veners, versus the other group where there was nobody other than the 
officers. 

VICE CHAIRMAN HORN. Could the Commission receive a copy of that 
study for its files and maybe take some exerpts as appropriate, put 
them in the record at this point? Do you have a copy of the SRI study 
of the Tucson program? 

MR. LoWENBERG. Commissioner, I'll be glad to forward this, but I 
don't have it with me. 

VICE CHAIRMAN HORN. I understand that, but just staff and you can 
pursue that afterwards, if we could get it in the record at this point. 

CHAIRMAN FLEMMING. Without objection, that will be done. We 
would appreciate that very much. 

VICE CHAIRMAN HORN. Mr. Forgach, what is the standard of effec­
tiveness for your program? What do you see as the criterion or criteria 
by which you should be judged? 

MR. FORGACH. We have had many surveys and called 100 of the 
persons that we have made contact with, and the majority seemed to 
have been satisfied with the services. 

I think another one is we're sort of attempting to select those cases 
which have constant recurring contact with the law. We've been fol­
lowing up to see if there is further involvement. That seems to have 
been minimized. 

VICE CHAIRMAN HoRN. That to me would be the key point, the 
degree to which there is less recidivism, the particular cases which 
have gone through your program. 

Now, you have examined 100 cases, have you? 
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MR. FORGACH. Well, we have examined 100 cases with peace bonds, 
asking how they felt about the services, and that was one response. 

We have also examined 172, well actually I00 cases, referred to us 
by the city prosecutor's office. 

VICE CHAIRMAN HORN. Let me go at it another way so I can try to 
get a feel for this. Since your program was established, how many 
cases have you had? 

MR. FORGACH. I couldn't tell you that. I think that we've been 
progressing. For example, when we first began workiJ;1g with it, we just 
handled peace bond cases, and we've been working with that for about 
a year and a half. We didn't track those any differently than we did 
with crisis intervention cases. Since then the city prosecutor's office 
has taken an interest in our program and we began tracking those 
cases, and also since then the JP courts have begun to refer civil cases, 
and we're tracking those, and the numbers on the city prosecutor has 
only reached 172, and the JP cases, 60 at this point. 

VICE CHAIRMAN HORN. That's 172 over what time period? 
MR. FORGACH. Since March of '79. 
VICE CHAIRMAN HORN. And then how many were the JPs? 
MR. FORGACH. We worked with 60 since, I think, October. 
VICE CHAIRMAN HORN. Of '79? 
MR. FORGACH. Yes. We're mediating 40 percent of the justice cases. 
VICE CHAIRMAN HoRN. This is what I'm thinking of, a decision tree 

here. You've got a total number of cases submitted; X number of those 
went through mediation in a given time period. How many of those 
again came into the criminal justice system from allegations of 
domestic violence, this kind of thing? 

MR. FORGACH. I can't tell you that. 
VICE CHAIRMAN HORN. You don't have that? It seems to me that 

would be one basic test of whether mediation is really working. Did 
the Stanford Research study get into that at all? 

MR. LowENBERG. Very little because it was a recent development. 
VICE CHAIRMAN HORN. Now with mediation, I would like to pursue 

a little bit the type of agreement you're talking about. As I understand 
the mediation program, the philosophical approach is there are no win­
ners and losers; let's put all the problems on the table dealing with the 
present, see if we can't reach an agreement which will determine 
behaviour in a future course of action. To what degree does that ses­
sion you have for mediation and reaching the agreement involve one 
or both of the parties taking advantage of services that relate to al­
coholism, psychology, etc., etc., stress, and so forth? 

MR. FORGACH. Well, all services are certainly available. 
VICE CHAIRMAN HoRN. But does that become part of the agreement? 
MR. FORGACH. Yes, it does, where, you know; both parties agree to 

that. It is not imposed on them. For example, with alcoholic-a spouse 
may feel that the other spouse needs some alcohol treatment, but he 
doesn't see it that way. Then we may have to negotiate what happens 
as a result of that. 
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VICE CHAIRMAN HORN. What's been your experience on the alcohol­
ism situation? Do parties that seem to have that problem based on the 
police reports recognize it's a problem and agree to do something 
about it, or would you say that happens more than half the time, most 
of the time, so forth? 

MR. FORGACH. First of all, it is a big problem in domestic violence, 
and I did a very short check on peace bond requests. For example, 
on peace bond requests, out of about 25 or 30 that I looked at, 80 
to 90 percent of them involved alcohol, and then whether or not the 
parties agreed to getting some treatment. I don't have any figures as 
to what percentages follow up on that. 

VICE CHAIRMAN HORN. I just wondered if you had a feel for it, if 
people are willing to face up to the problem that something ought to 
be done and agree as part of the mediation agreement to take ad­
vantage of these services. 

MR. FORGACH. One thing, since we have recognized that as a major 
problem, we have had training by alcohol consortium groups, for ex­
ample, and we've been able to point out if one of the parties was deny­
ing their alcohol problem, we are pretty knowledgeable and skillful to 
point out, have them look at some things that really indicated they 
really do have a problem, and I think as a result of that training we're 
succeeding more and more to make appointments for those persons 
having that kind of problem or their spouses, and they are following 
through on those appointments. We've been checking that out, but I 
don't have any statistics on that. 

VICE CHAIRMAN HoRN. In other words, you're following through as 
to whether they do go to those services? 

MR. FORGACH. That's true. 
VICE CHAIRMAN HORN. It seems to me that's part of the advantage 

of having this part of a program working out of a prosecutor's office. 
You reach an agreement. It is mutually arrived at and then there needs 
to be some process for followup. What my question then to you would 
be, suppose they break the agreement-do you really get into it again 
unless another incident occurs? What kind of monitoring exists? 

MR. FORGACH. It is usually done by that. If there's a violation of that 
agreement, they come to us. 

VICE CHAIRMAN HORN. One of the parties? 
MR. FORGACH. One of the parties would come to us, and we do get 

into it again, and we're either working with it ourselves-in some situa­
tions we've been involved with a couple for a year-or we have other 
resources that help us out and in getting into this problem. 

VICE CHAIRMAN HoRN. When you have reached that agreement, 
does that agreement go before a judge in any way? 

MR. FORGACH. It does not. 
VICE CHAIRMAN HORN. That is strictly an administrative agreement? 
MR. FORGACH. That's right. 
VICE CHAIRMAN HORN. So if it is broken, what are the sanctions? 
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MR. FORGACH. Well, one could be that we would advocate for the 
person who has been violated against; or the other one is that we do 
contact-if we are contacted or if we follow up and find that it has 
been broken-we do pursue contact of the other party to see what's 
happening with that, and we may ask them to come back and discuss 
it further, and that has happened. 

VICE CHAIRMAN HORN. Okay. So this doesn't resemble probation in 
any way? 

MR. FORGACH. No, it does not. 
VICE CHAIRMAN HORN. This is sort of just goodwill counseling and 

trying to get the parties to see their problems and agree to do 
something about it? 

MR. FORGACH. With a high initiative from our office. We do not 
wait for them to come to us for help. We pursue them. I think that's 
really the basic difference than what really goes on in the usual social 
service models. 

VICE CHAIRMAN HORN. Do you feel the lasting effect of this is more 
than people making New Year's resolutions? 

MR. FORGACH. I do. 
VICE CHAIRMAN HORN. I realize there is a school of thought, and we 

certainly have it in our student services in the university, that feel this 
is a very valid approach, but I guess my concern is, is that wishful thin­
king or is it really measurable over time? 

MR. FORGACH. Well, I think there's been a crisis and people are 
more amenable to change in a crisis. There's the county attorney's of­
fice involved, police involved. It's out in the open. They know their 
behavior is not okay. They want to try to convince us that they're 
good guys, so there's a lot of things working towards making that 
agreement a little bit more binding. 

VICE CHAIRMAN HoRN. If someone violated the agreement, there was 
another incident and an assault charge was filed, would the fact that 
they had had this previous situation be part of that court record at all? 

MR. FORGACH. I don't really think so. Do you, David? 
MR. LOWENBERG. Yes, I think-if! may, Commissioner. 
VICE CHAIRMAN HoRN. Yes. 
MR. LowENBERG. Number one, the charges are dismissed without 

prejudice for 6 months and I don't think that's been added. 
VICE CHAIRMAN HORN. Okay. So after the meditiation agreement is 

reached and you haven't heard from the parties or another complaint, 
those charges are dismissed? 

MR. LowENBERG. Without prejudice. 
VICE CHAIRMAN HORN. In the meantime, they have been held, 

though, and should something happen, they could be reinstituted? 
MR. LOWENBERG. And we do have cases that show in fact that's ex­

actly what happened; they were reinstituted. Then also, there are a few 
things that I may add-
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VICE CHAIRMAN HORN. Let me pursue that a minute. ·suppose 
nothing happens for 6 months; the charges are dismissed and then 
something happens, a new assault charge filed? To what degree is the 
previous interaction with the city prosecutor a part of the considera­
tion of the judge to determine penalty, or can that be brought into 
court? 

MR. LoWENBERG. To date, it hasn't been brought into court other 
than that the prosecutor is aware that there was a mediation attempt 
before and the person had violated the agreement. I think what results 
is more aggressive prosecution with regard to having that information. 
As far as the content of the mediation being brought in, that's not the 
case. 

VICE CHAIRMAN HORN. Go ahead. 
MR. LOWENBERG. I was going to say an important thing that you al­

luded to is one, we find with men, who are the aggressors in most of 
these cases, the mediation is somehow much more safer than a coun­
seling session, or that you must see a psychiatrist, etc., and are much 
more willing to cooperate as far as coming in for that mediation which 
happens. many times to be the first time that they've ever been willing 
to openly discuss the problem with anyone else. As a result of that, 
it is a real linkage we would never propose at the mediation session 
will resolve the problems of a deep-rooted conflict, but do seem in 
many of these cases to start a process in regard to what Paul said, con­
necting with the alcohol treatment programs or other agencies to 
either work on building that relationship or, in fact, many of them find 
that it is over, that there is no reason to try to continue or threaten 
the other party, to try to maintain a relationship, and we tell them, you 
know, our job is to help keep the peace; that's our main goal. 

CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mr. Forgach, I wanted to pursue the 

mediation route with respect to that case, your ground rules as I un­
derstood them. In the case of a woman who was just beaten by her 
husband, and if this is a subject of mediation, the ground rules are no 
blame, is that correct? Then it seems to me that the mediator then is 
approving the behavior of the husband. 

MR. FORGACH. I don't see it that way. 
COMMISSIONER FREEMAN. She's beaten up. There is an assault. 

There's no question about that. 
MR. FORGACH. That's true. 
COMMISSIONER FREEMAN. What is the posture that you see that the 

husband is in after he's beaten up his wife? 
MR. FORGACH. The mediator is helping that wife to say, "That's not 

okay behavior," and she's the one that's telling him that's not okay, 
and you wanted to really push her away from you, that's the way to 
do it. 

COMMISSIONER FREEMAN. Well, if there is no blame, that's what 
I-I'm not understanding you. 
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MR. FORGACH. Well, there's a blame but there's not a judicial blame, 
or we're not judges to say; we're just trying to help this man un­
derstand that that's not okay behavior with her. 

COMMISSIONER FREEMAN. I'm trying to understand the ground rules 
of no blame. That's what I'm trying to do. 

MR. FORGACH. I think what that is really saying is that we as media­
tors are not there to put blame or to make judgments, to determine 
who is right or wrong. I don't know if that answers your question. 

VICE CHAIRMAN HORN. Well, you're really talking about, I assume, 
basic causes as to who is right or wrong, but, as I understand this 
exchange, you're saying it is made clear that beating people is wrong. 

COMMISSIONER FREEMAN. It isn't clear from what he says as to the 
ground rules. 

MR. FORGACH. Then I must be saying it wrong. 
VICE CHAIRMAN HORN. Am I correct in that, when you say you are 

trying to get them in a mediation situation of no winners or losers, 
that's trying to get them to face up to their problems and say, "Look, 
here's what I don't like about X," and "Here's what I don't like about 
Y," and "Here's what we can agree on working out," but your 
testimony is that you are there, and making clear you are there to 
keep the peace and you are certainly not condoning beating up people. 

MR. FORGACH. I agree with that. 
VICE CHAIRMAN HORN. But Commissioner Freeman's worry in that 

no-winner, no-loser situation, it sounds as though it is a condoning of 
the fact that you can beat people up in this society and yet there's no 
winners or losers, folks, but as I think one interpretation on it-maybe 
I'm giving you the better interpretation-is, look, you got here where 
a crime was committed, a person was beaten, but we're not going to 
get into who is right or who is wrong about the causes that led to that 
action, but we.'re gonna try and work something out so no other crime 
is committed. At least that's the way I'm hearing you. 

COMMISSIONER FREEMAN. If what you are saying is what Dr. Hom 
is saying, that's one thing, but that is not what was your testimony. 

VICE CHAIRMAN HORN. Are you saying what I've said, Mr. Forgach? 
MR. FORGACH. I'm really agreeing. I'm trying to say what Dr. Hom 

is saying. 
COMMISSIONER FREEMAN. y OU are trying to say that? 
VICE CHAIRMAN HORN. I don't want to put words in your mouth, but 

the only way I can see a rationalization of this is to say that "Look, 
we aren't going to say who is right or wrong on the causes, but let's 
get at what are the causes as each of you perceive this and see if we 
can't reach an agreement as to how we conduct ourselves from here 
out, but it's the two of you that have to really be the main forces to 
reach that agreement. We're not going to force an agreement on you." 

MR. FORGACH. That's true. 
VICE CHAIRMAN HORN. But you're there to be facilitating. 
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COMMISSIONER FREEMAN. One of the things that all of the the 
testimony that I've heard so far is that it seems that there needs to be 
a declaration that domestic violence is contrary to public policy, that 
it is contrary to the policy of the State, of the government. Now I 
would probably feel more comfortable with this if in any such agree­
ment that that was clearly stated-because there have been statements, 
"Well, that maybe she made him do it," or "Maybe she made him 
throw a brick at her,"-so if we at least make it very clear that this 
is a crime, that this is a violation of the public policy of the State, that 
this is a violation of the peace and welfare of all, of everybody, then 
you can proceed but, in any such mediation process, but the testimony 
which I heard did not make it, did not stand, was not that clear. 

MR. FORGACH. Let me respond to that. I think that in the mediation 
sessions, a lot of information is given to the defendant, a person who 
is abusing a wife, trying to make that clear that that this is a crime, 
that that's not okay with the wife and that there are possibilities that 
could happen to him if he pursued that further. 

COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. No questions. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. One further question. When you want to take this 

mediation process, is there any kind of a judgment made that the case 
that you are going on to take as to the question of the severity of the 
case-suppose a women is very seriously injured, would you offer that 
option? We are talking of a crime of assault. Some previous witnesses 
talked in terms of serious assault. In cases of a serious assault, would 
you offer this option of inediation? 

MR. LOWENBERG. That's a good question, Commissioner. And the 
truth is that the prosecutors, given the danger and the severity and the 
history, may determine that there is not going to be a choice here 
whether the woman decides to mediate or not, but we are going in to 
prosecution. 

I've been involved last week in two such cases, and I think that's 
a policy that definitely needs to be presented, that given the severity 
of the case, in that the State is prosecuting what has happened, that 
the option of mediation is not even offered, that it is going to be 
prosecuted. 

MR. NUNEZ. Just to follow up on your previous comment ~oncerning 
the two poor alternatives, prosecution or ignoring the problem, you 
would, however, admit that prosecution is a valid way of dealing with 
this problem in certain cases, and that mediation is basically-or con­
ciliation or the crisis intervention process is just another alternative, 
but that the judgment as to prosecution should always remain? 

MR. LowENBERG. Absolutely. 
CHAIRMAN FLEMMING. Could I ask, do you have a shelter in your 

city? 
MR. LowENBERG. I'm pleased to say we do. 



202 

CHAIRMAN FLEMMING. What's your evaluation of its role and the ef­
fectiveness and so on? 

MR. LowENBERG. Well, I am pleased to say we enjoy a good rela­
tionship with the shelter to the point that not only do I think they go 
to an extreme to accommodate our referrals in the middle of the night 
of a woman who has been abqsed and frightened, but also requesting 
us while we are in our crisis units, the unmarked police car, they can 
in turn ask us to go pick up somebody and bring her to them. We find 
that, as probably most places, that they are overfilled, that -they are 
stretching their resources and trying to accomodate a problem that the 
present resources don't satisfy. 

CHAIRMAN FLEMMING. As you see it, growing out of your experience 
with what is certainly a very challenging program, they have a role to 
play in the life of the community that typically isn't being played by 
any other institution of the community. 

MR. LOWENBERG. Referring to a­
CHAIRMAN FLEMMING. Shelter. 
MR. LOWENBERG. Definitely. I contend, Mr. Chairman, that if we 

don't have both primary, which is immediate supporter services of­
fered, as well as secondary, long term, such as legal aid, such as public 
welfare services, then we 're really not given an option. In other words, 
I believe we need both to continue to provide a true option to the per­
son who is being victimized. 

CHAIRMAN FLEMMING. I would like to pursue, just briefly, your use 
of volunteers; this fascinates me. The order of magnitude, as I recall 
it-you have about 15 full-time persons on your staff; is that correct? 

MR. LowENBERG. No, sir. Staff, there's 10 full time and there's 50 
volunteers. 

CHAIRMAN FLEMMING. Ten full time and 50 volunteers. Okay. Do 
you include the VISTA in your 50? 

MR. LoWENBERG. No, I do not. 
CHAIRMAN FLEMMING. Is that in addition to the 10 also? 
MR. LowENBERG. That's in addition. 
CHAIRMAN FLEMMING. That's another group. 
MR. LOWENBERG. That's a third component. 
CHAIRMAN FLEMMING. And, as I understand it, you using them 

primarily on mediation? 
MR. LowENBERG. Yes. 
CHAIRMAN FLEMMING. Let me stop there. Are they assigned to you 

for a year, the VISTA volunteers? 
MR. LoWENBERG. That's true. 
CHAIRMAN FLEMMING. And you do put the VISTA volunteers 

through a training period? 
MR. FORGACH. That's true. 
CHAIRMAN FLEMMING. And then they stay. How do you find that 

works? 
MR. FORGACH. How do I find it works? 
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CHAIRMAN FLEMMING. I mean do you find that the VISTA volunteer 
is rendering effective service in this role? 

MR. FORGACH. They certainly are. They are really good and they are 
interested in their work and they are well accepted right now by law 
enforcement. 

CHAIRMAN FLEMMING. You only have had one group so far? 
MR. FORGACH. That's true. 
CHAIRMAN FLEMMING. Do you have a commitment to get a second 

group when the year is up as far as this first group is concerned? 
MR. FORGACH. Well, the ACTION office here in Phoenix is so in­

terested in our program that he has sent visitors from San Francisco 
down. He is publicing what we're doing in their national news and he 
himself is coming down tomorrow to do a site visit. He's really in­
terested in what we're doing and promoting what we're doing in a lot 
of places. 

CHAIRMAN FLEMMING. Do these VISTA volunteers get some training 
before they come to you for training on the mediation side? 

MR. FORGACH. Yes. They receive a week of training from ACTION 
in community change techniques, and then they also have a followup 
I-week training session, and I'm sure they probably will have more. 

CHAIRMAN FLEMMING. Well, as one who has beeri very interested in 
the VISTA program and its development, I'm fascinated to learn of 
this particular utilization of the VISTA volunteer. Now, coming to the 
volunteer, the 50-1 gather that all of the 50 are asked to go through 
a training program, whether it is on the mediation or on other aspects 
of your program. Typically that training program is 24 hours of class­
room work plus some field work? 

MR. FORGACH.. That's true, plus radio communications with the po­
lice department. You have to learn the 10 code. 

CHAIRMAN FLEMMING. All right. Now, the overall program, aside 
from the mediation, the overall program has been going on for about 
7 years? 

MR. LOWENBERG. Has been going since January of '76. 
CHAIRMAN FLEMMING. Okay. How many volunteers have been with 

you for 3 years? 
MR. LowENBERG. There have been six. 
CHAIRMAN FLEMMING. And how many have been with you for more 

than a year? 
MR. LOWENBERG. Oh, I would say about half of them. Actually, as 

Paul indicated, our problem happens to be that we have many more 
people in the community who would like to become volunteers than 
work that we have to do for volunteers at this time. So most are 
seemingly staying on for longer periods. 

CHAIRMAN FLEMMING. What is your age group-young, middle age, 
old, or a pretty good distribution between those age groups? 

MR. FORGACH. I'd say they are primarily young, within their twen­
ties, with some distribution in the forties, very few elderly. 

CHAIRMAN FLEMMING. Do you have any elderly? 



204 

MR. FORGACH. Do we have some elderly? I think we have about, 
very few, three or four in the fifties, but we're getting-we have 
identified-

CHAIRMAN FLEMMING. Let me just say this. I gather that in connec­
tion with this program you have had what you would characterize as 
a very satisfactory experience with volunteers? 

MR. FORGACH. Absolutely. 
MR. LOWENBERG. Correct. 
CHAIRMAN FLEMMING. Okay. Counsel had one additional question, I 

think. 
Ms. STEIN. Yes. Thank you, Mr. Chairman. I have one question for 

Mr. Forgach. I wonder if you could give us an idea of what the typical 
provisions would be in one of these mediation contracts. 

MR. FORGACH. The typical provisions? 
Ms. STEIN. Yes. 
MR. FORGACH. Would be that one party-I think that both parties 

have identified the kind of behavior that they want, the way they want 
to behave, and has put in writing that for example, "I agree that when 
I pick up children, I'm going to come and drive up to the front and 
I will not go into the house." The mother agrees or the wife agrees 
to dress the children and send them out to the car. It must specify 
specifically what that behavior is going to be and for how frequently, 
you know, say the child visitation or something, how frequently, under 
what conditions, that kind of thing. 

Ms. STEIN. If the parties were living together, what would be the typ­
ical provisions? 

MR. FORGACH. It could be that they continue some counseling 
together if that's what they need. It could be that he agrees not to hit 
her or not to-if he is going to do some drinking, it is going to be to 
stay away completely or not do any drinking-very specific behavior 
what they both agree to and they think will suffice at that point. It may 
be part of the agreement to review those agreements within 2 weeks 
with me to see how well they are going. 

Ms. STEIN. What would she agree to do? 
MR. FORGACH. She would agree to, maybe go to counseling with 

him. She would agree to not push his buttons in some way. She may, 
if there is a charge, she may agree to withdraw that charge temporari­
ly, to dismiss it without prejudice, such things as that. 

Ms. STEIN. Thank you very much. 
VICE CHAIRMAN HORN. Why don't we, Mr. Chairman, just to get a 

feel for this, if Mr. Forgach would submit perhaps five representative 
mediation agreements without names for the record so we could get 
an idea of the type of-

MR. FORGACH. I think we have that. 
Ms. HUBER. Mr. Vice Chairman, we have two mediation contracts 

and the exhibit provided includes a blank contract. We'll see if we can 
get a few more to round out the sample. 

VICE CHAIRMAN HoRN. Is that in the record? 
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Ms. HUBER. The blank contract is in the exhibit; if we could have 
the record held open, we will submit some representative contracts. 

VICE CHAIRMAN HORN. Sure. 
CHAIRMAN FLEMMING. We are indebted to you for coming here and 

presenting this testimony. You are certainly involved in what seems to 
me to be a very exciting and challenging program, one that I feel sure 
is making a constructive contribution in the lives of the people that 
come in contact with it. In addition of that, I think it is one that will 
get attention throughout the country, and I'm delighted that the Stan­
ford Research Group came in and took a look at it and evaluated it, 
because that will help spread the story. Thank you very much. 

Counsel will call the next witnesses. 
Ms. STEIN. Would Peter Ronstadt and Stephen Neeley come forward 

please? 
[Peter Ronstadt and Stephen Neeley were sworn.] 

TESTIMONY OF PETER RONSTADT, COMMANDER, FIELD OPERATIONS 
BUREAU, TUCSON POLICE DEPARTMENT; AND STEPHEN NEELEY, PIMA 

COUNTY ATTORNEY. 

Ms. STEIN. Could I ask you, please, to state for the record your 
name, business address, and position, perhaps beginning with you, 
Major Ronstadt? 

MAJOR RONSTADT. My name is Peter Ronstadt. I'm a major with the 
Tucson Police Department. I'm at present the commander of the field 
operations bureau, the city of Tucson. 

MR. NEELEY. Stephen Neeley, Pima County attorney. 
Ms. STEIN. And your business address? 
MR. NEELEY. 111 West Congress, Tucson, Arizona. 
Ms. STEIN. Major Ronstadt, could you summarize for us briefly your 

experience as a police officer and administrator? 
MAJOR RONSTADT. I've had experience as a street police officer in 

the uniform division of the city police department. I've been a detec­
tive. I've been a sergeant in both the detective and the patrol divisions. 
I've been commander of patrol units and detective units as a lieutenant 
and also as a captain in charge of the patrol division and in charge 
of detective division. At present I am now commander of both of them 
combined. 

Ms. STEIN. Thank you. 
Mr. Neeley, would you summarize your experience as a prosecutor, 

please? 
MR. NEELEY. I joined the Pima County attorney's office as a deputy 

county attorney in 1969. In the early 1970s I was in charge of the 
grand jury as well as the office manager of the county attorney's of­
fice, and then in approximately 1973 I developed and ran the sex 
crimes division until 197 6 when I was elected Pima County attorney 
in November. 

Ms. STEIN. Thank you. 
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Major Ronstadt, would you tell us what role you had in the develop­
ment of the Tucson victim/witness and crisis intervention program? 

MAJOR RONSTADT. Initially, the program was to provide victim and 
witness advocacy as its primary function. At the time they started 
forming the program, I was the liaison from the Tucson Police Depart­
ment with the Pima County Attorney's Office. I assisted in planning 
the mechanics of it, and also in trying to get the concept of the pro­
gram across to the officers that were going to be using it. 

Ms. STEIN. What needs were there that you perceived that caused 
you to support the institution of this program? What did you hope the 
benefits would be for the police department? 

MAJOR RONSTADT. Well, again, I should clarify that the initial thrust 
of the program was primarily to aid in assisting victims and witnesses 
of certain crimes and, initially, the police department was interested 
because we believed that this would assist the officers and the prosecu­
tors in investigating and prosecuting criminal cases. If we could make 
life a little less difficult for victims and for witnesses, we felt that this 
would implement the criminal justice process. 

Very quickly into the program, however, we all recognized, and the 
street police officers were the first to start vocalizing this, that there 
were many more victims out there than just would fit in the categories 
of certain crimes, and very quickly street police officers began 
requesting victim service for people who didn't necessarily fit into 
some of the more narrowly d~fined categories that we started out with, 
so we changed the program to accomodate this. 

From that, the crisis intervention, actual onscene crisis intervention, 
expanded to the persent program, but the need was always there; it 
was always perceived by police officers, and that's the fact that very 
early on in a criminal incident or any other type of crisis situation 
there is a period ,in time there where the emergency response from a 
police officer or from whatever other emergency service has to end 
because a police officer has other duties to attend to or what have 
you, and it was always a very negative feeling as far as the police of­
ficer was concerned to have to leave a victim, regardless of what they 
were a victim of, and go on about their business. 

There was always the feeling that somewhere along the line this per­
son, in many cases, was not going to be okay, and yet we had nothing 
to do for them. So this is where the victim/witness assistance program 
came in and filled the need very immediately. 

Ms. STEIN. The crisis intervention component, as it developed, what 
do you see as the division of responsibilities between the police officer 
on the crisis scene and the crisis intervention worker? 

MAJOR RONSTADT. We try to make it very clear to everyone that was 
involved that we see the police officer's role as more of a diagnosti­
cian; the police officer is going to be called to the scene or is going 
to be on the scene as a result of certain activities. 
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Many times the people he is dealing with are going to be in some 
sort of crisis situation. We wanted the police officer to be able to 
recognize people who are in a crisis state, to be able to deal with them 
on a sort of a first aid basis without making a situation worse, for ex­
ample, and then to be able to ease this transition from the immediate 
crisis diagnosis into a place where help could then be brought in the 
form of the victim/witness program, and the crisis intervention unit, so 
it is at that point the roles start to divide. The officer-we like to think 
of him as a diagnostician and a first aid person; the crisis intervention 
people are then able to provide that intermediate and long-term sup­
port for a victim. 

Ms. STEIN. Mr. Neeley, could you describe for us, from your per­
spective as a prosecutor, the developement of the victim/witness pro­
gram and what role you played in the development of it? 

MR. NEELEY. Yes. At the time that the victim/witness program was 
conceived in the Pima County Attorney's Office, I was in charge of 
the sex crimes unit. Because of the, I think, interrelationship between 
the function to be performed by the victim/witness program and the 
kinds of considerations that I think adhere to any sex crimes unit 
where the primary consideration often involves concern for the victim. 

I was asked by the then county attorney, Dennis De Contini, to 
become a liason officer for the project within the county attorney's of­
fice, and although the project was housed as part of the county attor­
ney's. office, there was some feeling that there might be some difficulty 
in getting the prosecutors to adjust to it. That was my initial role. The 
original conception, as Pete indicated, was that the project would in­
volve itself primarily with providing information and service to people 
who were in the system as victims and witnesses. During the evolution 
of the project, we found that there were numerous other areas where 
there was just nobody doing anything, and because of that the crisis 
concept or crisis intervention concept developed. It was-stiftled is 
probably not the right word to use, but its the word I'm going to use 
anyway-it was stiftled for a couple of years because it was not in 
strict compliance with the terms of the original Federal grant, and then 
when the grant played out, we went back into other areas, the crisis 
intervention area, crime prevention areas that we felt were important 
areas. 

Ms. STEIN. Can you tell us what are your reasons for feeling that 
the program is best located in the county attorney's office? 

MR. NEELEY. Yes. Are we talking now about the crisis program or 
mediation program or both? 

Ms. STEIN. Would I be correct in thinking of it as a single program 
with three different functions, one being victim/witness support, a 
second being crisis intervention, and a third being mediation, or is that 
an oversimplification? 

MR. NEELEY. I think that's probably generally correct. 
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Ms. STEIN. I'm refering really to the program as a whole, although 
you may have different reasons with respect to different components 
of it. 

MR. NEELEY. I think the first probable argument that we would 
make, at least for having the program in the prosecutor's office, is ac­
ceptance in the law enforcement community. It is our belief that no 
program that is essentially designed to deal with victims and witnesses 
and people who are coming into contact with the criminal process can 
really be effective unless it has the sanction of one or more of the 
criminal justice agencies that are involved in the process. 

It was our feeling that the prosecutor's office was probably the best 
place to have that happen because one of the primary considerations 
was the fact that information was not readily passed to victims and wit­
nesses and that caused many of them to become disenchanted with the 
process. One of the things we did at the outset of the program was 
take a survey, an informal survey of people who had been witnesses 
or victims in the process, and the basic question we asked them was, 
"Would you ever do it again," nearly half of them said no. Obviously 
it was not in our best interest to allow that kind of reluctance to per­
petuate itself so we felt that if we could provide them with some ser­
vices, people might be less reluctant to become part of the process. 

With respect to the crisis intervention and mediation, I think there 
are two additional reasons that apply to our reasoning that it belongs 
in the prosecutor's office. The first is that as prosecutors we have a 
direct pipeline to the police agencies. It is the police who must make 
the initial notification, particularly in the case of crisis intervention. I 
think it would be difficult to administer the program through a police 
department because once the complaint has been filed and litigation 
begins, the people are primarily involved with the prosecutor, so the 
police provide the initial input, but there may come a time when the 
individual is actually going to be involved in litigation of a criminal 
case and at the point in time the police don't have the close contact 
with them we do do. We do have some legitimate reason, I think, to 
have our people in the streets with the police under appropriate cir­
cumstances. 

The final reason applies perhaps more to mediation than anything 
else, and that is, quite frankly, if the program is administered through 
the county attorney's office, there is always a hammer that exists that 
more or less encourages people to participate in a mediation process 
as an alternative to prosecution. 

I can address why we didn't think it should be outside, but I think 
it really is encompassed in there. We didn't feel it would be accepted 
among law enforcement people if it was a separate agency or adminis­
trated by another governmental agency. 

Ms. STEIN. Right, I see. Major Ronstadt, we received testimony 
yesterday from police officers here in Phoenix about their general 
views of incidents of interspousal assault and the problems they create 
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for the police department, including increased danger to the officer in 
this type of call, and sometimes reluctance on the part of the victim 
to follow through. Could can you tell if these problems are similiar to 
ones you encounter in Tucson, or comment generally on the type of 
problem the police officer faces in interspousal violence cases? 

MAJOR RONSTADT. I'm not sure what the Phoenix police said, but I 
would imagine that their experience is typical of ours or similar to 
ours, and basically it falls along what you just mentioned. 

Primarily, officers who respond, especially to a domestic violence 
type of disturbance, know almost from the outset that they are not 
going to be able to do anything very constructive as far as their initial 
actions are concerned. They also, I think-and it was probably men­
tioned yesterday, one of the primary concerns of an officer who 
responds is that he's going to get hurt because it's a very good place 
for that. And that, right off the bat, sometimes makes it difficult to 
establish a conciliatory tone, so the officer has difficulty trying to solve 
any kinds of problems. All he can do is try to put the fire out, so to 
speak. In many cases he's going to have to be taking some immediate 
enforcement action because of a criminal violation, which again, 
further serves to discourage any attempts to really produce any long­
term peaceful settlement, but there are things he has to do because 
they are part of his obligations. 

So the end result, I think, the more the police officers experience 
this kind of call response, it tends to give them a defeatist attitude. It's 
a fact of life that police officers, or the police department, per se, is 
not really going to be very effective in producing any long-term settle­
ment. The best we can hope for is that we can keep people from 
killing each other right there at the outset, but it is quite obvious to 
everybody that that's not the way to solve the problem, that we are 
only, and should only be a very small part of this thing. The primary 
problems that police have, I think, are basically that, that we can do 
a certain amount and that's it, and that seems to be where the process 
stops, and then we watch the problem occur again and again and again 
with a gradual escalation in violence until someone winds up being 
seriously hurt or killed. 

Ms. STEIN. Have you observed any effects on the response of police 
officers to this type of case as a result of the adoption of the crisis 
intervention, mediation, victim/witness program in Tucson? 

MAJOR RONSTADT. I haven't personally. I know, first of all, that 
because of the good experience that we have had with the vic­
tim/witness program, a great deal of the skepticism that might have 
greeted that type of a program is not present in our police department. 
We don't have any problem of trying to encourage reluctant officers 
to use crisis intervention or mediation services. The mediation portion 
is still too new, I think, for me to make an definitive statement about 
attitude change. I think the attitude has always been favorable. I cer­
tainly don't see anything to make it less favorable. 
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Ms. STEIN. You mean the attitude of officers towards-you say the 
attitude has been favorable. What exactly is that? 

MAJOR RONSTADT. The attitude toward the program, toward the 
mediation, the idea of mediation as a concept. 

Ms. STEIN. On the part of police officers, the attitude of police of­
ficers? 

MAJOR RONSTADT. Maybe I misunderstood your question, sorry. 
Would you repeat the question? 

Ms. STEIN. I'm wondering what effect there has been on the 
response of police officers, police officers' attitudes toward this type 
of case and action in this type of case as the result of the adoption 
of this. 

MAJOR RONSTADT. I did misunderstand your question and I'm sorry. 
As far as the officers' attitudes towards that type of call, you're talking 
about, or that type of incident? 

Ms. STEIN. Yes. 
MAJOR RONSTADT. There again, I don't think we can measure that 

attitude, but the fact that the officers now have an alternative and they 
know that they've got something where they just don't have to turn 
their backs and walk off knowing that they're going to be back next 
week is bound to have a favorable effect on their attitude the next 
time they take a domestic violence call. We haven't been able to mea­
sure any decrease in the number of confrontations or the number of 
arrests or what have you, because we are not capable of reflecting 
those kinds of statistics. It's one of the things we want to try to start 
doing, however. 

Ms. STEIN. Thank you. 
Mr. Neeley, from your perception as a prosecutor, have you noticed 

any difference in the quantity or numbers of arrests made or presenta­
tions for prosecution for interspousal assault cases since these pro­
grams were initiated? 

MR. NEELEY. I think that there has unquestionably been a diminish­
ment in the number of cases that have beep presented largely because 
we have a diversionary type process now that can be used as an alter­
native to prosecution. I think it is unlikely that we are going to note 
any dramatic decrease because I think, for one thing, we saw this 
phenomenon several years ago in the case of rape, It is very difficult, 
for example, when you have many, many processes being utilized to 
encourage people to report types of crimes that were kept behind 
closed doors in the past and you all of a sudden see governmental 
agencies and private agencies starting to pay ·a lot of attention. You 
have an upsurge in reporting. So I don't think you are going to see 
any kind of a dramatic dropoff in the reports or the incident of these 
kinds of thing; I think we're really aiming at is a dramatic dropoff in 
the incidence of repeat offenses, and I think that it would be overly 
ambitious for us, at this point in time, to hope to gain anything other 
than that. 
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Ms. STEIN. I'm not sure I heard you. You did say you thought there 
had been a perceptible decrease in arrests? 

MR. NEELEY. No, not arrests necessarily, I think that there has been 
a diminishment in terms of the number of prosecutions that we've 
have. I thought your question was directed toward prosecutions, but 
I think that is because we now have another alternative. The rest of 
my statement, I think, probably was appropriate to the rest of the 
question. 

Ms. STEIN. Just to clarify, you referred to MAP as a diversionary 
program, but it is the type of program that precedes prosecution, isn't 
it, and is an alternative to prosecution rather than one that follows 
prosecution and precedes it or is an alternative to sentencing? 

MR. NEELEY. I'm talking about diversion in a physical sense; it gives 
us an alternative; we can send the case somewhere besides through the 
criminal justice process, per se. 

Ms. STEIN. I see. 
Major Ronstadt, is it the policy in the Tucson Police Department for 

an officer to arrest when he is called to a scene and there is probable 
cause to believe that a man is violating a restraining order issued in 
a dissolution of marriage proceeding? 

MAJOR RONSTADT. If the question was, is it policy for him to arrest 
under those circumstances-. 

Ms. STEIN. Yes. 
MAJOR RONSTADT. No, it is not. We don't arrest for violations of 

restraining orders. 
Ms. STEIN. Why is that? 
MAJOR RONSTADT. To begin with, according to our legal counsel 

we're not sure that we have the authority to do that, that that authori­
ty apparently rests in the hands of the civil division of the county 
sheriff's department. 

Secondly, there have been numerous instances where the validity of 
the restraining order or the court order has been questioned, and we 
don't want to get ourselves involved in a situation where we find we 
have no authority to take anybody in custody. 

What we do instead is look for an existing criminal violation, such 
as trespassing. If we have a reason to believe that there is a valid 
restraining order, for example, prohibiting a person from being on 
someone's premises, we may choose to arrest for trespassing rather 
than for trying to enforce the restraining order. 

Thirdly, it appears that in a case where a restraining order is vio­
lated, the court prefers to then hold a second hearing to see whether 
or not the person violated the restraining order before they take any 
action at all, so it just doesn't appear to be a practical process. 

Ms. STEIN. Do you believe it would be desirable for the police de­
partment to clearly have authority to arrest in cases like that, to bring 
the offender before the judge who issued the order? 
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MAJOR RONSTADT. If all conditions were ideal, it would be highly 
desirable in some circumstances to have the authority to instantly 
remove somebody from the premises, but I am not sure that that will 
ever come about. 

Ms. STEIN. Do you have a view as to what would be necessary for 
that to be? In other words, what conditions would have to exist for 
that to be desirable? 

MAJOR RONSTADT. A clear direction from the court, from the judi­
cial system, to define our authority in those cases, first of all; secondly, 
an easy means or a quick means of checking out the validity of a court 
order; and third, some indication that this would in fact be an effective 
way of solving the problem. It doesn't appear to do any good. In some 
cases it appears to be counterproductive to haul somebody off to jail 
in a domestic dispute only to have him released even more angry than 
he was before and, having been released 15 or 20 minutes, to go back 
and do it all over again. I'm not suggesting that our ability to arrest 
is going to solve very many problems. In some cases it may create 
worse ones. 

Ms. STEIN. Mr. Neeley, in your view, what are the practices of 
judges when there has been a violation of a exclusion order or a par­
ticular restraining order issued in a dissolution case and a motion for 
contempt is filed? What is the judges' usual reaction to that and what 
are their polices? 

MR. NEELEY. I think Major Ronstadt covered part of that in ex­
pressing his belief that the judges ordinarily like to conduct a second 
hearing over and above the one that was necessary to get the restrain­
ing order in the first place prior to taking any action. I think that in 
many instances the problem that the police face in the field in making 
that kind of arrest is related to a fear that they are not going to be 
supported by the judicary if they make the arrest and that there may 
be a subsequent civil suit. I think that when the situation is taken into 
the court that the tendency of the courts is to view it as an emotional 
disturbance and to treat it perhaps less harshly than they might treat 
a violation of a similar type of order on another type of case, for ex­
ample, something that dealt with personal property. I think it is unfor­
tunate that there is no clear cut way for the police to take the field 
with the understanding that they do attempt to enforce the judicial 
process, that they're going to have the support of the courts in doing 
that. 

Ms. STEIN. Do I understand that you are saying that the judges rare­
ly impose sanctions for disobedience of their orders in cases like this? 

MR. NEELEY. I don't think that I'm saying that they rarely impose 
sanctions; I think what I'm saying is they don't regularly impose sanc­
tions, and I think that if the judicial process, particularly restraining 
orders, are to have any veracity in the community, that they have to 
impose those sanctions regularly. I think that to fail to do that, particu­
larly in the case of domestic violence, encourage lawlessness in the 
area. 
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Ms. STEIN. What about sentencing in the cases of domestic assault 
that are brought as criminal prosecutions in setting bail or in sentenc­
ing- have you had an opportunity to observe how the judges react 
to these cases? 

MR. NEELEY. Well, I've had an opportunity over the years to observe 
it. We've had a recent change in our criminal code in the State of 
Arizona which does take some discretion away from the courts. In the 
past, prior to October of 1978, when aggravated assault, which is 
where it was usually categorized because at that time any assault by 
a man on a woman was considered to be aggravated-was what we call 
at an open-end offense, that is, they could be treated as a either felony 
or a misdemeanor ·by the courts. 

The tendency on the part of the courts and, quite frankly, on the 
part of the prosecutors, occasionally, was to treat the matters as 
misdemeanors because of the feeling, I suppose, that there wasn't 
going to be any permanent resolution of the matter as long as there 
was an existing emotional attachment. I think both the prosecutors and 
the courts tended to take the matters more seriously when the assault 
caused the emotional breach and the victim was prepared to follow the 
thing through to the end, but I think generally the sentences were 
lenient. I think generally that the perception of this kind of matter in 
the courts is probably not as serious as it should be. 

Ms. STEIN. What do you see as the role of the mediation services 
of your office in regard to incidents of interspousal assault? 

MR. NEELEY. I suppose practically and primarily I see it as an alter­
native to prosecution. I think it is important to understand that in 
order to sell these kinds of programs to local funding bodies, and 
sometimes even to the Federal Government, it is necessary to show 
there is some cost-effectiveness involved in their use. The cost-effec­
tiveness in this particular instance is that, if a case can be taken 
through mediations successfully, it avoids the need for prosecution. 
There is a tendency, I think, on the part of legislators, regardless of 
whether they're Federal or State legislators, to try to solve all kinds 
of problems, including emotional and domestic problems, by passing 
laws. There doesn't seem to be a whole lot of consideration for the 
ease with which those laws can be enforced and sometimes we have 
to look for alternative measures because of the overwhelming costs of 
trying to enforce laws where the crime process may well not be the 
answer; so I see it primarily in terms of its desirability as a cost-effec­
tive measure which essentially allows us to set our priorities in other 
areas and hopefully will provide a little more lasting benefit. Secon­
darily, I see it, I think, in terms of overall benefit to the community 
and in that it may very well be something that will resolve the issue 
on a more permanent basis than merely going through the motions of 
a criminal prosecution or, in the case as it existed before mediation 
started, refusing to prosecute criminally because that was an option 
that we exercise very regularly. 
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Ms. STEIN. Do you think it is appropriate in cases of more serious 
assaults or aggravated assault? 

MR. NEELEY. Mediation? 
Ms. STEIN. Yes. 
MR. NEELEY. It depends on the case. I think that we would be less 

inclined where there was serious bodily harm, and that's a kind of a 
vascillating definition, but I think it depends upon your view of in­
dividual case. I think we would be less inclined under the circum­
stances to submit it to the mediation process. It would depend in part 
on our perception of the willingness of the victim to cooperate, 
because, let's face it, you can't really prosecute a criminal case par­
ticularly effectively if the victim's willingness to cooperate is adversely 
affected by an emotional committment to the defendant; but there are 
some instances where we wouldn't give that victim that choice. If the 
injury or the threat were severe enough, we would prosecute whether 
she wanted us to or not. And I say. "she" because 90 percent of the 
cases involve male and female type of abusers. 

Ms. STEIN. So if I understand you correctly, you wouldn't rule it out 
in a case of aggravated assault, but you think the individual circum­
stance of the case would have to be considered in deciding it? 

MR. NEELEY. Just to confront what I think may be your question 
head on, we don't concider the mediation project to be a dumping 
ground to get rid of unpleasant cases. I think that what we consider 
it to be is that mediation as a viable alternative where the emotional 
commitment between the parties is not severed as a result of the as­
sault and where there seems to be some chance at resolution, particu­
larly in the mind of the victim, because the victim obviously is essen­
tial to both processes. Then we see it as an alternative, but in a situa­
tion where we figure that the defendant is going to be a continuing 
threat to himself, to other people, to the spouse, to the children, 
whoever, we are vety unlikely to give the victim the option, or the de­
fendant the option of putting it through mediation. I think it depends 
upon our perception of the future dangerousness of the situation. 

Ms. STEIN. We have heard testimony that these programs are staffed 
largely by volunteers. What measures do you take to make sure that 
these people receive sufficient training and assistance for the difficult 
and sensitive tasks they are asked to carry out? 

MR. NEELEY. Largely by placing my trust in Mr. Lowenberg and Mr. 
Forgach, who I have found to be quite expert in that area, and leaving 
it to their judgement. 

Ms. STEIN. Do you have any process for certifying persons as media­
tors or as qualified to act in this program? 

MR. NEELEY. We have a training process. At the time that the 
mediation program was conceived, a document was put on my desk 
that was called a certification. Basically, it amounted to a card issued 
by the Pima County Attorney's Office, and my question was, "what am 
I certifying and why?" to the extent that I wanted to be sure that if 
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we indicated that somebody was a certified mediator, that there was 
a well-established, well-documented training program that went along 
with that, not just an informal get-together among people to discuss 
the ins and outs of mediation. 

I think that I'm certainly satisfied that that kind of an established 
documented training project does now exists and that the guidelines 
are very clear. 

Ms. STEIN. So as a result, you do certify a person? 
MR. NEELEY. We do certify them. 
Ms. STEIN. We understand that it is the policy of your office not to 

institute proceedings under the Arizona peace bond Statute. Is that 
correct? 

MR. NEELEY. Well, it's not 100 percent correct. There are times 
when we will still do it, but we don't like the process. 

Ms. STEIN. What are your reasons for not doing it generally? 
MR. NEELEY. Well, I think our basic reason is the fact that we don't 

feel that it is an effective process. It has been our experience that 
when somebody is under enough emotional strain to the point at which 
they want to do physical harm to somebody, the prospect of $500 
bond or whatever the amount may be, that they've already posted and 
probably consider to be money already spent is not likely to deter 
them from doing that. I think out experience with those peace bonds 
has not been a particularly positive one. 

I think the procedure itself is questionable in terms of its oppressive­
ness; it tends to be a little oppressive on the part of the individual who 
is paying the bond because she really has got all of the cards stacked 
against them. I'm uncomfortable with the oppression and I don't feel 
the results really warrant it. 

Ms. STEIN. Major Ronstadt, we understand that you have developed 
some initial concepts for a domestic violence program within the Tuc­
son Police Department. Cart you tell us what your ideas would be for 
such a program and why you think they would be valuable? 

MAJOR RONSTADT. I'm not sure that they will ultimately be valuable; 
it's going to depend on whether or not a lot of other things happen. 
What we have in mind, we have what we consider to be a very effec­
tive child abuse investigative unit which works with other concerned 
agencies in the area of child abuse investigation, and it differs from 
a typical police investigative unit in one important way, and that's that 
it is not primarily concerned with the arrest in preparation for prosecu­
tion of a child abuser. Its primarily concern is to stop the abuse and 
to use the threat of arrest or the actual arrest and prosecution as one 
of several alternatives to try to force a behavioral change on the part 
of an abuser. 

What we're exploring the possibility of doing is expanding that con­
cept into the area of all types of domestic violence including spousal 
abuse. What we found initially, and one of the things that is keeping 
us from doing that, is that we don't have the same kind of hammer 
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as police officers in spousal abuse cases as we do with child abuse 
cases. We do have the authority to go and remove a child, place him 
in temporary shelter care without the child having any real thing to 
say about it. Obviously, we don't have that authority, nor does anyone, 
to go in and remove a battered wife, even though the battered wife 
doesn't want to be removed, we just don't have that authority. 

And we found in our experiences in investigating cases where a 
woman is battered, or what have you, that many times they haven't 
yet figured out that they're going to have to do something about it. 
In other words, they're reluctant to even accept any help or the 
problem is so complex that mere police intervention in trying to place 
somebody in temporary shelter isn't going to solve it, but we think 
that, if we can, by having somewhat specialists in the area of in­
vestigating the actual circumstances of an occurence so that law viola­
tions, criminal law violations, and so forth and so on can be exposed 
and documented. 

If we can also have a method of documenting chronic violence and 
offenses and documenting them in a way that they can be presented 
in court if necessary, if we have people who are specialists in assem­
bling this type of information from a police perspective but who also 
work very closely with the social agencies, including an outfit like the 
victim/witness, for example, and who also work very closely with the 
prosecutor and who also then would be able to direct people ultimate­
ly into a court process that was specifically geared for this type of 
problem, then we think we'd have the workings of a program that 
would be very effective, but without all of these components I don't 
think that it is going to be very effective. 

We have got-some of these things are already in place right now; 
they're just not connected together. The mediation program that we're 
participating in, I think, is one component. The interest of the county 
attorney's office is certainly another. The fact that we have learned as 
a police agency that we can work with certain social agencies, 
who-IO years ago, you know, the thought of working with an outfit 
like that was just abhorent to most police officers. That attitude is 
starting to change; so some of the things are starting to come together. 

But in my opinion, the major missing component right now is the 
commitment from the court end, and I'm not talking about just a 
domestic court; I'm talking about an arm of the court which would 
have power to put people in jail, which would have power to direct 
people's behavior, and which would be specifically designed to handle 
all aspects of a domestic violence situation, whether it be marital coun­
seling or what have you. They would be plugged in and have the 
authority to direct people to do certain things or face sanctions. That 
to me is the most important element and it is also the one that is 
missing. 

Ms. STEIN. Would better data collection techniques specifically 
directed toward domestic violence cases be helpful? 



217 

MAJOR RONSTADT. At the present time we don't have very good 
ones, as I'm sure you're aware. In order to get some of these processes 
to occur or some of these programs to be put in place, I think we're 
going to need the better data collection just to establish the validity 
of what we're trying to accomplish. Once we have them in place, they 
would serve some useful function, but the techniques themselves, I 
don't think, are an integral part of what we are talking about. The data 
collection techniques themselves are not really what we're talking 
about. What we 're talking about is trying to do something about 
something we all know is a problem, and I'm not sure whether just 
pure numbers are really that important. 

Ms. STEIN. What about dispatching techniques for police calls and 
directing police officers to the scene of domestic !=Omplaints? 

MAJOR RONSTADT. Well, that's another component that we have 
that's almost in place right now, and, once it's up and running, it's 
going to be very useful to us if I read your question correctly. It will 
be very helpful to a police officer who is responding to a call, for ex­
ample, to know a little bit about the history of the people who he's 
going to go to see through a process called computer-aided dispatch 
which we're in the process of installing. It will be possible for a police 
officer to have a call history of that address or of a given individual. 
That's also going to help us obviously when we start assembling infor­
mation in order to get people into a court or to threaten people-if 
I use that word-with prosecution. If we can show, document that 
these people have got a track record, then we can also show that 
based on that track record you're going to see an escalation toward 
some ultimate disaster which will be a homocide or serious injury; and 
that's the sort of thing we're working toward. We don't have it in place 
now, but it is another one of these components that's almost there but 
not quite. 

Ms. STEIN. I have no further questions at this point. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Major Ronstadt and Mr. Neeley, as I listen 

to you I still am troubled by what appears to be a double or dual stan­
dard of law enforcement, and the ommission of a clear declaration of 
policy or recognition that wife beating is a crime, and that anything 
else must follow. Actually, we're dealing with a criminal act and that 
does not seem to come through from what you've said. 

MAJOR RONSTADT. From a police perspective, ma'am, what you say 
up to a point is true in terms of practical results of action. It's true 
that if a man punches another man on the street, a police officer may 
be more inclined to make an arrest than he would if he saw a man 
slap a woman on the street or slap, especially, his wife. Part of that 
is a fact of life; it is a social fact of life that we are doing our best 
to try to overcome. I'd be a liar if I said that it didn't exist, what you 
referred to as a double standard in that respect. However, I think that 
there is practical aspect which, rightly or wrongly, is still there and it 
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has to be addressed and that's the fact that it doesn't do any good in 
many cases for us to arrest. It's better for the victim herself if we first 
seek another alternative than just merely dragging the offender off and 
throwing him in jail. In many cases, the arrest of the offender, re­
gardless of the fact that they had in fact committed a violation of 
law-the arrest of the offender is going to make the situation worse 
absent any other type of assistance for a victim. I think what the tone 
of some of my earlier remarks was trying to get across was that, is that 
the police ability to arrest is not going to solve a lot of problems in 
this area. It is a social problem. It is not just strictly a criminal 
problem. The arrest is only a Band-Aid on something that needs a lot 
more treatment. 

COMMISSIONER FREEMAN. The thought that I'm trying to get through 
is that when the police officer makes this judgment he is exceeding his 
authority. 

MAJOR RONSTADT. No, ma'am. In many cases, he's not. The police 
officer has, in our State at least, the authority to arrest on the spot 
for a misdemeanor which is committed in his presence, or a felony 
which he has reason to believe is committed or has been committed, 
provided that he's got probable cause that this person he's about to 
seize is the perpetrator. I'm sure I'm explaining things to you that you 
already know. What I'm getting at is that in many cases he can't make 
an arrest anyway. 

COMMISSIONER FREEMAN. But in those cases when he can make an 
arrest, when he knows that under the rules of the criminal jurispru­
dence that he ought to make an arrest, where he goes on and 
makes-becomes a social worker or whatever, and decides that he is 
not going to make an arrest because he places a burden on the 
women, he blames the victim and he is in fact violating his oath as 
a police officer. 

MAJOR RONSTADT. Well, first of all, you're implying that he's placing 
a burden on a woman. I don't think that this is always true. I don't 
think that the police officer is necessarily _going to try blame the 
woman for being a victim. 

What I'm saying is that in many cases when the officer responds, a 
typical scenario would be that he responds to a scene of a family fight 
and he will see a woman who shows some signs of having been physi­
cally assaulted. She may have her hair all messed up; she may have 
a black eye; she may even have some other visible minor injury; and 
she may be screaming at the top of her lungs for this person, her 
husband or whoever, to be taken off to jail. In ·those cases the man 
will probably be taken off to jail if we can support a charge. 

The officer knows right up front that it is probably not going to do 
any good, but he'll do it, and, you're correct, he has no choice. That's 
really not discretionary on his part. It is more so now because of the 
change in the criminal code, but if it is a situation where the officer 
sees the circumstances that I just described, and the woman, the vie-
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tim, is not anxious for the man to be dragged off to jail, or, a more 
extreme situation where he actually sees the violence occurring, he 
goes in there and they stop when he gets there and tells them to stop. 
Technically, he has the arrest authority there, but he's going to have 
to determine whether or not that is really a proper response. If the 
woman says, "Please don't arrest him," he's not going to, and you may 
be right he's abusing his authority or exercising his authority. 

COMMISSIONER FREEMAN. But he does have assault, and a felony is 
a violation of the law and under a State of Arizona he has a duty to 
enforce the laws of the State of Arizona. 

MAJOR RONSTADT. If he sees a felony, but he also doesn't necessari­
ly-and again we're getting into the area of probable cause. And some­
times, as I'm sure you know, that's a gray area; it may be a wiser 
course of action for that officer to document the circumstances as he 
sees them, take some initial steps to see that no further violence is 
committed, and then refer the matter to an investigator for followup. 
The end result may be the same, the man may be charged with a 
felony, but it i~ going to happen sometime down the road when 
everybody has had a chance to cool off and think about it rationally. 

COMMISSIONER FREEMAN. Again, you're describing a situation that is 
different. You have said that with respect to if he had seen the assault 
on another man that he wouldn't have been sitting deciding probable 
cause, he would cause the arrest. 

MAJOR RONSTADT. In both of those cumstances we are talking about 
misdemeanor offenses. 

COMMISSIONER FREEMAN. But there is a difference in the treatment, 
in the handling of the incident. 

MAJOR RONSTADT. I'm not suggesting that that's typical. I'm suggest­
ing that it occurs, but I'm in no way suggesting that it is typical. 

MR. NEELEY. I think that the implication that there is or may be a 
double standard in the area of domestic violence is probably correct. 
I think that you will find in any system that is not elastic by nature, 
and the criminal justice system most assuredly is not elastic, although 
we tend to think of it as a system that can accept and deal effectively 
with everything that is thrown to it; it's not. We find ourselves-and 
I don't want to stay on this for very long-we find ourselves in a situa­
tion where the problems of crime, particularly in this State, are rapidly 
exceeding the constraints imposed upon us by budgets. We have to 
resort to a system of prioritization; the pure and simple fact is, that 
when called upon to establish priorities, whether you're a police officer 
or whether you are a prosecutor, you're going to establish those priori­
ties in the areas where you feel you can do the most good. 

I think if we have been confronted over the years with situations as 
the one you described, where a man assaults another man on a side­
walk and in a large, certainly significantly representative number of 
those cases, the man who was the victim had either demonstrated a 
reluctance or flatly refused to follow through with the prosecution, you 
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would see the same double standard emerging. It is not emerging on 
the basis of arbitrariness; it is emerging on the basis of practical ex­
perience, and the fact is that we have over the years tried many, many 
different devices to try to deal with this problem. 

But I think anybody that denies the fact that in many instances once 
the individual is arrested, the perpetrator is arrested and is removed 
from the scene, things have a chance to cool off-it is as likely as not 
that the victim is going to be up in the prosecutor's office within the 
next week saying "I don't want to follow through with this. I need him 
back to support the children. I love him. I want him here," or vice 
versa, and we cannot ignore the practicality of that kind of situation. 

And I think, quite frankly, if we were to do otherwise, that we would 
aggravate the problem because, if we were to take a posture, for exam­
ple, that we are going to make a pronouncement to the community, 
to the State, to the country, whatever, that domestic violence is, by 
God, a crime and we're, by God, going to treat it that way and in 
every instance we're going to make that arrest and follow the law 
throughout its technical application to the n 'th degree, we would, 
within a month or so, be demonstrated to be as ineffectual in that area 
as we have demonstrated to the community that we are ineffectual in 
a number of other areas and probably could bring about the aggrava­
tion of the problem. So there has to be some sort of prioritization and 
some sort of-

COMMISSIONER FREEMAN. Except that you haven't tried it so you 
don't have any experience. 

MR. NEELEY. I think it's not fair to say we haven't tried it. I think 
that it certainly is fair to say that we have evolved to the point to 
where there is a decisionmaking process and that we consider the emo­
tional factors and the probability of our own effectiveness rather than 
just the written word of the law. But 10 years ago when I started as 
a prosecutor, we, as a matter of course-I prosecuted all these cases 
and as an equal matter of course ended up dismissing 50 percent of 
them at the initial stages after a week had passed because we didn't 
have a victim or a witness that was willing to testify or for any number 
of other reasons, and I think that the probability of that situation hav­
ing changed between then and now is very low. I think it may change 
in the future because there are many people who are concerning them­
selves with the willingness of spouses to be victimized and trying to un­
derstand what causes them to perpetuate that attitude and once they-

I've referred several times to the question of whether there has been 
an emotional break that accompanied the assault. Once it can be 
established that that has happened and that we can be an effective in 
prosecuting the case, we will not be the least bit reluctant to do that, 
but it is a little bit self-defeating to demonstrate your ineffectiveness 
to yourself on a day-to-day basis by taking a rigid attitude about these 
cases. 
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COMMISSIONER FREEMAN. And you do have-you're referring to 
cases-so, therefore, you have records that you could make available 
to this Commission in support of the statement that you have made 
about the number of cases dismissed as against the other cases that 
were not domestic violence cases? 

MR. NEELEY. No, I think it is unlikely, in light of the fact, as I stated 
before, that this procedure has evolved, this decisionrnaking process 
has evolved over the last few years, that we would be able to go back 
and document the number of cases that we didn't file because, basi­
cally, our refusal to file and, in some instances, even our dismissal 
after preliminary proceedings, is a non-event, really. You know, I can 
only offer you the benefit of my experience, and if that's not satisfac­
tory without documentation, I'm afraid I can't do any better. 

COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. No questions. 
CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. Let me ask both of you gentlemen, are there 

any changes in the laws as written that you'd recommend to improve 
your ability either as a police officer or as a prosecutor to protect 
women victims of domestic violence? What else needs to be done? 

MAJOR RONSTADT. Just very briefly I can say that from the stand­
point of ignorance, as. far as legislation, and to a certain extent the 
court processes, if there could be some change or if it were necessa­
ry-and I believe that it is-some minor changes in the existing law, 
or some new legislation which would allow courts to do some of the 
things that I've mentioned, that's, to me, almost the only area where 
that would help the police. We have law. We have plenty of law. What 
we need is some means of making it effective. 

MR. NEELEY. I'm inclined to think that the term probably-I would 
modify the term from allow to require. I think that our problem is in 
many instances the fact that the courts will not cooperate. If we have 
a serious enough assault, for example, and there has been a threat of 
imminent death, we can take the judgment out of the court's hands 
and cause it to be a mandatory sentence situation. 

Our biggest single problem in dealing through the criminal process 
with interspousal abuse and domestic violence is the reluctance on the 
part of the victim to cooperate and to testify. We can't legislate that 
away; but our secondary problem is one of the things that we men­
tioned earlier, and that's the confusion on the part of the police of­
ficers when they are out there and there is a valid restraining order 
as to what exactly their role is, and that confusion, in my judgment, 
is based upon the reluctance of judges to support their own process. 

I think they have the power to do that now. I think they can make 
a pronouncement to the police as a general body or in the form of 
a local rule to the effect that this is going to be the procedure by 
which they deal with the problem, and the police have the ability to 
arrest in the field. I think they won't for any number of reasons. 
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I think legislation, perhaps, that said that that's the way it should be 
handled, that if there is a real valid restraining order that violation of 
that restraining order alone is enough to precipitate an arrest, it would 
give the police a whole lot better tool in the field to use. 

VICE CHAIRMAN HORN. That's one recurring theme that I've listened 
to in this panel that I must say has me bothered. I can't understand 
why a judge will not, for the dignity of the court, wish to carry out 
the violations of a restraining order that that court has issued by im­
posing sanctions. Could you explain to me what is the problem and the 
mental attitude of the judges that lead them to fail to enforce their 
own orders? 

MR. NEELEY. I've been waiting all my life for somebody to ask me 
that question. As a matter of fact, I have never been able to un­
derstand that. I think that there seems to be almost a whimsical at­
titude that exists on the part of the judiciary that causes, for example, 
a lack of continuity not only among courts from one jurisdiction to the 
next, but among courts in the jurisdiction. 

You may well find in my county, for example, that one judge will 
consistently enforce the constraints imposed by restraining orders with 
contempt citations, whereas another one will consistently dismiss them. 
I am not really able to do anything but speculate on the cause of that 
attitude. 

I am familiar with enough horror stories to the point to where I be­
lieve that attitude prevails thi;oughout the system, but what I think it 
stems from is, under the guise of maintaining judicial impartiality, I 
think the judges tend to back away from community problems, from 
taking a stance on community problems because they feel that if they 
align themselves with what they consider to be other power structures, 
whether it be the police, social agencies, prosecutors, to bring about 
the resolution of. community problems through the judicial process, 
that they somehow have destroyed their independence and made them­
selves amenable to criticism for being something less than godlike and 
wholly objective. That's the impression that I have, and I believe that, 
quite frankly, they form the weak link in a number of these social 
problems that involve the courts. 

VICE CHAIRMAN HORN. Yesterday, in talking to the Phoenix city offi­
cials, county officials, I asked the question as to the degree to which 
the executive arm of the criminal justice system, the law enforcement 
and the prosecutorial arm as well as the judicial arm ever got together 
to discuss common policies in the case of domestic violence, and I 
wonder, has that ever happened in Pima County where the judges, the 
prosecutors, city and county, Tucson and Pima, the police, of course, 
the sheriff, have ever sat down and said, "Look, why don't we talk 
through some of these problems and how these efforts might be coor­
dinated," which doesn't affect any individual decision, but is just a 
matter of getting each other's perspective on the table? 
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MR. NEELEY. We have a group in Pima County that we call, for lack 
of a better title, the Pima County criminal justice group that meets 
regularly at the Tucson Police Department. It was conceived about a 
year and a half ago, and we meet once a month. On, I would say, 
probably the seventh or eighth meeting it was determined we take 
turns discussing each phase of the criminal justice system. On the 
seventh or eighth meeting it was determined that the subject for that 
meeting should be the superior courts, their role in the criminal 
process, and their role in terms of being part of the criminal justice 
system. The presiding judge came and the meeting lasted 3 hours and 
he never came to another meeting. I think that the meetings that my 
own chief deputy and I have with the judiciary are largely charac­
terized by their failure to resolve any problems, and I think that stems 
in part from the fact that a presiding judge, at least in Pima County, 
really doesn't. have the power to compel any behavior on the part of 
the other judges, and that each courtroom, from the standpoint of 
being a working part of the system, is not a working part of the 
system; it is an individual entity wherein the judge in that particular 
courtroom is all powerful and his dependence upon the actions of his 
other peers in terms of guiding his own conduct is dependent entirely 
upon his whim. 

We have made overtures; we have made suggestions throughout the 
years on ways to facilitate the expedition of cases, to facilitate the 
solution of problems that exist in the community, to speed the calen­
dar up, and typically these solutions are rejected, and again I believe 
it is because they feel if they respond to criticism or respond to sug­
gestions that come from the prosecutor, from the police, from other 
arms of the criminal justice community, that they are then somehow 
impairing their judicial independence. And I think that that is precisely 
wherein the difficulty lies. 

VICE CHAIRMAN HORN. Maybe the solution to the problem is to go 
out and organize judges' wives on this issue and see what they can do 
in the situation. 

MR. NEELEY. It might be. 
VICE CHAIRMAN HORN. Let me ask you what resources that you do 

not presently have available do you think would be helpful to improve 
your ability to respond to the need of women victims of domestic 
violence? Do you have any feel for that area, either police or prosecu­
tor? 

MAJOR RONSTADT. I can start with the police. Ideally, I would like, 
at least in my own department, two more investigators so that I could 
create a domestic violence unit. I also think that in getting back to 
what I said earlier, that if there could be a section of either-and, ini­
tially, I would like to start with the municipal court of the city court 
which would deal specifically with the types of cases that we just 
discussed. Those are two components to this thing that I was talking 
about that aren't present now. Those are the resources that I would 
like to see. 
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I think that several of the other components are already in place. 
It is just a question of tying them together. But both of the things that 
I just advocated translate out to money. 

MR. NEELEY. I can't tell you specifically. I could take the position 
that we could use more mediators, I could take the position that we 
could use more professional staff in my victim/witness program, and 
those positons would definitely be, I think, an answer, but I think the 
overall difficulty that we have is we are constantly in the criminal 
justice system being pressured to set up special units and special pro­
grams for special problems. 

Arson is a big thing now. Rape was a big thing in the past. Domestic 
violence is coming to the fore, and every time we do this and respond 
to this need, I think we find that when we are able to channel units 
into specialized attention for these kinds of problems, that we're able 
to make some progress. The difficulty is that it detracts from our 
overall ability to do our jo~ in other areas. I can't, for example, pull 
two prosecutors out and say, "You're going to be a specialist in 
domestic violence," without being secure in the knowledge that that 
means I'm going to have to tum away their case loads that would have 
existed in other areas. The overall problem in the criminal justice 
system today is we have too damned many laws and too little money, 
and one of the things that we are now becoming aware of is that we 
are being subjected to the demands of special unit groups, and I think 
in many instances, rightly so, but in order for us to respond to all those 
demands, the first thing we have to look at is what are we losing in 
the other areas. 

Next week maybe we're going to have people who are aggravated 
with residential burglaries who are going to be upset because we've 
taken prosecutors away from the area of burglary and put them in the 
area of rape or child molesting or domestic violence, but the problem 
is epidemic, particularly in the days of tax reform at the local level. 

What we need is research in the form of additional bodies; we need 
more courts; we need fewer laws. 

CHAIRMAN FLEMMING. If I can go back for a moment to the issue 
of the restraining order, assuming a situation where there has been a 
finding of a violation of the restraining order and the decision that the 
individual is in contempt of co~rt. Now as I understood the testimony 
that has been given here, the typcial situation is that at that point the 
person who has violated the restraining order is given the opportunity 
of purging himself of contempt by agreeing not to do it again, as con­
trasted with-

MR. NEELEY. I think from an idealistic perspective, that that's 
probably true, but as a practical matter, that's not the way it works. 

CHAIRMAN FLEMMING. I'm not commenting on whether it gets 
results, but that's done as contrasted with a fine or a jail sentence? 

MR. NEELEY. Well, no. I think those are other options if the in­
dividual does not purge himself or herself of the contempt. Then the 
jail or the sentence would be the result. 
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CHAIRMAN FLEMMING. That's right, but what I'm getting at here is 
we had testimony from a judge of the superior court, the domestic 
relations division, to the effect that typically that opportunity of purg­
ing one's self of contempt was given to a person who had violated a 
restraining order. 

The statement was made that there was a hesitancy to move to a 
fine or a jail sentence because of a feeling that this was a civil court 
and that the fine and the jail sentence in effect were criminal penalties, 
and that the individual would not get some of the same due process 
protection in the civil court that the individual would get in a criminal 
court. Is that a part of the problem, maybe as far as Arizona is con­
cerned, that these restraining orders are handled by judges who are in 
domestic relations division as contrasted with being handled by judges 
that are presiding over criminal divisions? 

MR. NEELEY. I think that whoever made that statement to you was 
looking for excuses. That's about as make way in argument as I've ever 
heard. There is, first of all, both civil and criminal contempt and, if 
that were the standard attitude of the judiciary across the board, then 
court documents wouldn't be worth the paper they're written on; and 
I can aSsure you that in a situation where a police officer or a public 
employer or somebody of that nature violates a court order, there is 
no reluctance at all to impose sanctions under those kinds of circum­
stances. 

I think that basically what we're talking about is guts. We're talking 
about a situation where a judge is confronted with an individual who 
he feels has reacted emotionally in the middle of an emotional situa­
tion, and he wants to forgive. The suggestion that the due processes 
guarantees do not obtain is absurd. Those issues have been litigated 
year after year after year, and there is a very definitive process that 
a judge uses to hold somebody in contempt whether it's civil or 
criminal, sanctioned by the Supreme Court of the United States and 
by the common law and everything else, and anybody who suggests 
that is the problem is just making excuses. 

CHAIRMAN FLEMMING. I want to be fair. I want to indicate that the 
testimony was in the case of a flagrant situation, that there would be 
a willingness to impose a fine or a jail sentence. 

MR. NEELEY. May I add something to that? 
CHAIRMAN FLEMMING. But typically the person would be given the 

opportunity to purge himself of contempt by agreeing not to do it 
again, and that there was a hesitancy about imposing a jail sentence 
or~fine because of the fact that there was a feeling that then the civil 
.court would take on some of the characteristics of a criminal court. 

MR. NEELEY. A person purges himself of contempt by explaining the 
contempt away, not by promising not to be contemptuous again. One 
of the factors that I probably should have said earlier that causes me 
to believe-and again, my apologies, this is not the kind of thing that 
I can document, because court records are virtually impossible to get 
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in terms of these kinds of things, but the pure and simple fact is that 
the standard operating procedure in Pima County for civil lawyers who 
have, as a result of domestic relation cases, obtained restraining orders 
is when that restraining order is violated to tell their client to call the 
county attorney's office or to call the police, not to go back into the 
courtroom and go through the civil process, and I would suggest that 
there are two possible explanations for that: The first one may be the 
laziness of the civil lawyer who doesn't want to go back in, but I would 
suggest that a more likely probability is that he knows if he does go 
back in there, despite a clear violation clearly that nothing is going to 
happen, that the individual is going to purge themself of the contempt 
by promising not to be contemptuous again, but that just isn't the way 
the law should work. 

VICE CHAIRMAN HORN. To put a footnote on this question to clear 
it up since the two of you are sitting there that I would like to hear 
the response from. 

MAJOR RONSTADT. The Tucson police do not arrest for violations of 
restraining orders. They are not sure re: their authority and feel that 
there are constitutional problems. Now, you are the county attorney. 
Do you feel there are constitutional problems? 

MR. NEELEY. I feel that these are-I don't feel there are constitu­
tional problems, no. I feel that there are very definitely problems in 
finding ways for police officers to arrest on the basis of violation of 
restraining orders because of the unwillingness of the courts to back 
them up when they do so, and and potential probability of false arrest 
lawsuits, and because of the problems in documenting that it is a valid 
court order. 

We are currently trying to find ways not only in this area but in a 
couple of other areas, custodial interference, for one, to find ways 
where the police can make arrests on the basis of violations of 
restraining orders without having to rely on the judiciary to back them 
up. 

I feel that the problems, really, as I said earlier, stem from the 
reluctance of the judges once that kind of arrest is made to back the 
police, basically, by taking some action, or by declaring it to be a con­
tempt. 

VICE CHAIRMAN HORN. But at a county level, presumably if the 
sheriff was reluctant to back up a restraining order, you would defend 
the sheriff should that question be raised on false arrest or whatever, 
and I assume the city attorney in Tucson would defend the police de­
partment, and I guess what I'm fishing for is so that the police-well, 
let me go back to the obvious. The obvious is; as we all know that 
have studied in criminal justice, is each segment of the system blames 
the other for its failures and said if they'd only do what I want, all will 
be well .in the world. 

Now, we've got two segments before us today: one is the police in 
Tucson; the other is the prosecutor/attorney function at the county 
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level. Now is there some effort then-and I gather from your last com­
ment there is, at least in the county level-to try and give reassurance 
to the law enforcement authorities that they ought to be enforcing the 
law and that you will try to solve the problem because, otherwise, I 
gather the city of Tucson says it isn't worth it; you know, there's no 
use trying to enforce that restraining order; the judges are going to toss 
it out; we're just going to have a lot of suits flying in our direction 
and we're going to be the fall guys or gals, as the case may be. And 
I'm trying to get a feel for-are you people getting together and work­
ing something out at least in that geographic area of Arizona? 

MR. NEELEY. We have not done that in the past and we may have 
been remiss in not doing so because of the continuing interest in the 
both domestic violence, custodial interference. We are currently trying 
to contrive a method by which the police can go in and make this kind 
of an arrest without having to worry about false arrest suits or other 
types of implications, and this applies not only to the sheriff's depart­
ment, who is our client, but also the Tucson Police Department with 
whom we work closely because we prosecute all the felony cases. 

The difficulty for us has been in explaining to the police legal ad­
visors' and to the police officers themselves, "Even if you come back, 
Mr. County Attorney, or Mr. City Attorney, and you say that I can 
legitimately do this because you found a way or you find a case, what 
do I do when I've made the arrest and the judge in the courtroom says, 
'Well, this is ridiculous, I don't even know what you're here for and 
you shouldn't have be brought in here:"' And, let's face it, it is not 
just the threat of losing a lawsuit that we have to consider; it is the 
threat of having to defend one because it is become, I think, quite fad­
dish to sue the government, and those lawsuits are extremely expensive 
and divert our r~sources and our efforts away from other areas. 

What we have to come up with basically is something that is not 
only going to be successfull in terms of defending this suit but also is 
going to discourage the suit as well, and what we could use is a little 
judicial backbone, but we don't seem to be getting that. 

CHAIRMAN FLEMMING. Just one other question: On your special pro­
gram, did I gather correctly from the statement that you made that 
some of the financial support for this program comes from Federal 
funds? 

MR. NEELEY. Well, the VISTA funds, the program was originally­
CHAIRMAN FLEMMING. Any other part of it? In other words, are there 

any LEAA funds in there or-
MR. NEELEY. The program was started with a Federal grant several 

years ago. That grant has since run out. I'm somewhat reluctant to 
take Federal money. 

CHAIRMAN FLEMMING. Where did the grant come from? 
MR. NEELEY. LEAA. 
CHAIRMAN FLEMMING. But at the moment you're not financing it 

with any LEAA funds? 
MR. NEELEY. No. 
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CHAIRMAN FLEMMING. So it is being financed entirely by county 
funds? 

MR. NEELEY. No, it is being financed'--the entire project? We have 
a grant or what it really amounts to is an appropriation from the city 
council as well. 

CHAIRMAN FLEMMING. City council? 
MR. NEELEY. It is a joint project that is quartered in my office, and 

the city council, I think, probably provides somewhere in the neighbor­
hood of 15 to 20 percent of the total funds. It is a little unique in that 
way, so we go to the city council every year. What they do is they 
pay the salaries of two of our victim advocates. 

CHAIRMAN FLEMMING. As far as the police department is concerned, 
are you receiving any LEAA funds in connection with any aspect of 
this particular problem? 

MAJOR RONSTADT. We're one of these people who are not reluctant 
to accept Federal funds. I'm going over in my mind how many grants 
we have operating right now. Were you talking about the broad areas 
of domestic violence? 

CHAIRMAN FLEMMING. You did describe for us some of your work 
in the area of child abuse? 

MAJOR RONSTADT. That was originally-
CHAIRMAN FLEMMING. Some of your hopes for expanding that and 

so on. Are you using any LEAA funds at the moment? Do you look 
forward to utilization of any LEAA funds in connection with not only 
what you're now doing but what you're hoping to do? 

MAJOR RONSTADT. You're talking about domestic violence? 
CHAIRMAN FLEMMING. Yes. 
MAJOR RONSTADT. We are not at present using any LEAA funds. We 

don't have any definite immediate plans to apply for grant funding at 
this point. We want to wait until this thing gets a little bit farther 
developed and it may be that we can put it together without having 
to resort to asking, which I would prefer. 

CHAIRMAN FLEMMING. We appreciate very, very much your coming 
here and providing us with this testimony and responding to our 
questions in this way. It's been very, very helpful. Thank you. 

We're in recess until 2:15. 

Afternoon Session, February 13, 1980 

Ms. STEIN. Would Thomas Novak and Leslie Nixon step forward, 
please? 
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CHAIRMAN FLEMMING. May I ask you to both stand, please, and raise 
your right hands. 

[Leslie Nixon and Thomas Novak were sworn.] 

TESTIMONY OF LESLIE NIXON, ATTORNEY; AND THOMAS NOVAK, ATTORNEY 

Ms. STEIN. For the record, could I ask each of you to state your 
name, your business address, and your occupation, beginning with you, 
Mr. Novak, please. 

MR. NOVAK. All right. My name is Thomas J. Novak. I am of the 
firm of Sullivan & Novak. Our office address is 111 West Monroe, 
Phoenix, Arizona 85003, and it's suite 1107. I am an attorney at law 
in practice, private practice. 

Ms. NIXON. My name is Leslie Nixon and my business address is 155 
East Alameda in Tucson, Arizona. And my occupation is attorney. I 
am an attorney in the litigation unit for Southern Arizona Legal Aid, 
and I am the coordinator of our law project for battered women. 

Ms. STEIN. Could you briefly summarize for us your legal ex­
perience, Ms. Nixon. 

Ms. NIXON. Yes. I graduated from law school at Arizona State 
University in 1973, and I worked for the legal services project here in 
Phoenix, which is now called community legal services, for 2 years 
doing a general practice in the civil area. And I have been working 
for the last 5 years in Tucson for Southern Arizona Legal Aid. And 
recently my specialty area has been in the area of assisting battered 
women. 

Ms. STEIN. Thank you. 
And, Mr. Novak, your legal experience? 
MR. NOVAK. All right. I graduated from Loyola University Law 

School in Chicago, Illinois, and I believe it was in 1967. I was admitted 
to practice in the State of Arizona in April of 1968. I was with the 
Maricopa County Attorney's Office for approximately 5 years com­
mencing in September-I believe it was September of 1968-until 
either late '72 or early '73. 

After leaving the county attorney's office I became a court commis­
sioner in Maricopa County and was a court commissioner from-I be­
lieve it was January of 1973 until October of-it was just short of 5 
years. 

I have been in private practice with the firm of Sullivan & Novak 
since. It was 2 years ago this past October I have been in private prac­
tice. 

I have taught a class out at Glendale Community College in the law 
enforcement program, teaching the Arizona Criminal Code in the 
evening division for-it was either 7 or 8 years. I no longer do that. 
I ceased with them for approximately two semesters ago. 

Our firm and myself specifically deal probably about 90 percent in 
domestic relations cases. 
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Ms. STEIN. Are you involved in any family law activities of the 
American Bar Association? 

MR. NOVAK. Yes. I am currently a member of the Maricopa County 
Family Law Committee, which I guess John Herrick is now the chair­
man of. The county bar family law committee is an offshoot of the 
State bar the State of Arizona Bar Family Law Committee which was 
in existence, oh, gosh, up until about a year and a half to 2 years ago. 
I was a member of that committee of the state bar for-it was either 
3 or 4 years . Two years I was the chairman of the State bar family 
law committee. 

Ms. STEIN. Are you also a member of that committee's subcommit­
tee on domestic violence? 

MR. NOVAK. Yes, I am. 
Ms. STEIN. Can you tell us what the most significant recent activities 

of the committee, the family law committee have be.en. 
MR. NOVAK. The most significant thing that we have done, as a 

matter of fact, is more or less the whole purpose .of the subcommittee 
was to do a study of the problem of domestic violence in Maricopa 
County. 

We, just a matter of a month or so, put forth or issued a report on 
domestic violence which was the result of, I guess, about 2-1 /2 years 
of work. It was started-the work was originally started back when we 
were still the family law committee of the State bar of Arizona. Jim 
MacDougall was the chairman of the committee at that time. 

Then when the State _bar family law committee, as such, kind of 
disbanded and we started up the county bar family law committee, Jim 
became our first chairman of that committee and we continued on 
with the same project. So it has been about 2-1/2 years in the coming 
and it has been just within the last couple of months that the report 
came out. 

Ms. STEIN. Thank you. 
Could you tell us a little bit about how you went about doing the 

work that resulted in the report? 
MR. NOVAK. Sure. We started out by trying to establish exactly what 

was the problem, the totality of the problem, and what, if anything, 
was being done by whom to assist in the problem. 

We figured probably the best way of doing it would be to talk to 
the various sources that are involved. So we had representatives 
from-there is a number of organizations that I would maybe classify 
in a general descriptive type organization as shelters. We conducted 
hearings on a much smaller scale but along the lines of what you are 
doing now. We had the subcommittee present and in many situations 
we had the full committee, the full county bar family law committee, 
present and these people from these various organizations came in and 
explained to us what their problems are. They related the experiences 
of the people that were coming into their various agencies. So we 
talked to those people. 
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We talked to representatives from, I think, just about every police 
department including the sheriff's department in Maricopa County. We 
talked to people from the city attorney's office, from the county attor­
ney's office. We tried to get input from every possible source. 

All of us had our own experience, my experience having been con­
tact with many people not only as a .court commissioner but also in 
practice. So we were all able to input what our experiences has been 
as related to us from various people, clients, and otherwise, that have 
been involved in domestic violence problems. So we had that input 
plus again, then the input from the various other agencies. 

And I believe all, if not all, the great majority, of the agencies who 
did come in and speak before us and explain to us are set out in the 
report. So there was a wealth of information. 

We contacted, as an example, many if not all of the JPs, the justices 
of the peace in Maricopa County. So we tried to get as much possible 
input into the report as we could. 

Ms. STEIN. Thank you. And that report contains your findings and 
recommendations, is that correct? 

MR. NOVAK. Yes, it does. 
Ms. STEIN. At this tim~, Mr. Chairman, I'd like to move the recep-

tion of this report appropriately numbered as an exhibit in the hearing. 
CHAIRMAN FLEMMING. Without objection that will be done. 
Ms. STEIN. Thank you. 
Are there any other activities recently of the family law committee 

that relate to this area? 
MR. NOVAK. Yes, there are. The family law committee has, again in 

the same area, has looked into what are some of the solutions that we 
can, you know, have part in as members of the legal community. And 
one of the areas that we talked about in the report was the area of 
legislation. 

So there has been some legislation that has been drafted and has 
been submitted to the legislature, and at what stage it is now I'm afraid 
I don't know. But I think it was-it has been just recently introduced 
into the legislature to try to fill some of the holes and provide some 
of the necessities in the law to help in the areas of domestic violence. 

Ms. STEIN. Thank you. 
Mr. Chairman, I'd like to request that a copy of the pending legisla-

tion be introdu<::ed into evidence. 
MR. NOVAK. It is Senate bill 1206-is the official title. 
Ms. STEIN. Thank you. 
CHAIRMAN FLEMMING. Without objection it will be entered in the 

record at this point. 
Ms. STEIN. Ms. Nixon, could you briefly describe the activities and 

nature of the law project for battered women and the reasons that led 
to its creation? 

Ms. NIXON. Yes. Some time ago, a number of the attorneys in our 
project in Southern Arizona Legal Aid came to a realization that an 
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enormous number of the women who were coming to us ostensibly for 
divorces were women who had been in battering situations. And we 
began to realize that always that the solution was not to do a divorce. 

In some cases the women had not come to a point where they 
wanted a divorce yet. And in other cases we saw other situations 
which could merit the attention of a lawyer or an advocate, and so we 
have sort of formed a project that cuts across the divisional lines in 
our program. We divide up into specialty areas: family law, administra­
tive law, areas like that. 

So attorneys in family law and in the other areas also have gotten 
together and we all have formed the law 11oject for battered women 
to advocate specifically for battered women to give them information, 
to give them referrals, to do whatever we can in the nature of divorce 
if that is what they want. 

And one thing we kept coming across with the women and decided 
that we had to address at some point was the problem of battered 
women in the situation of the battering, obtaining protection, im­
mediate protection. 

Now, normally what people do when they are in a situation, a 
violent situation, seeking protection is to contact law enforcement 
agencies. That is the first response, if the woman has gotten to a point 
where she even wants to seek a response. 

One thing that we have found is that the woman we are seeing is 
probably only the tip of the iceberg, because a woman has to get to 
a point where she is willing to sort of risk the limelight, let h.er 
neighbors, her family, and society know that she is in this predicament. 
But once she does that, finally, the first agency she often turns to is 
the police because that is who she has been socialized to believe will 
respond to her problems when it comes to violence or when it comes 
to any activity that society frowns on and makes a criminal violation. 

And what we have found is almost without exception that the law 
enforcement agencies have not been responsive or helpful at all. We 
see about a minimum of-we talk to a minimum of five women a day, 
I would say, in either phone contacts or walk ins to our office who 
are in a battering situation or were recently in a battering situation. 
And this has been something we have been, you know, sort of keeping 
an eye on for over half a year now. 

And in almost all the situations if the person has contacted law en­
forcement agencies, the sheriff, the police for assistance, the response 
has been, "We can't help you." 

And one thing that we have stepped in to do among many other 
things is if the woman wants to proceed through the criminal justice 
system, wants to pursue a criminal complaint against her husband or 
boyfriend or ex-husband, whoever he is, we try to advocate for them. 
We try to sort of help her around the many barriers that the criminal 
justice system sets up for women in these situations. 
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Ms. STEIN. Mr. Novak, based on your experience as a private attor­
ney, a court commissioner, and a prosecutor, would you tend to agree 
with Ms. Nixon's perception? Is there anything you can add in 
discussing the response of the legal system to women who are victims 
of domestic· assault? 

MR. NovAK. No, I think she has pretty much pinpointed what the 
problem is to a person who is in that type of situation. It seems that 
so many times no matter where they tum to try to get help they don't 
get it. It's kind of a very, very large scale passing-the-buck situation. 
A woman will tum to the police department and the police officer will 
say, "Well, this is a civil matter. It's a family squabble." They say, "I 
can't do anything because the county attorney won't file charges." 

You talk to the county attorney's office and the county attorney 
says, "Well, we have, I understand, a 3-week waiting policy before we 
will file a complaint because of the fact that, generally, as a normal 
rule, if we file it right away the woman, victim, doesn't want to 
prosecute." So consequently, if the woman goes into the county attor­
ney's office and tries to get a charge filed, she gets-I don't want to 
call it the run-around, but the delay. Three weeks from now, you 
know, filing a criminal charge isn't the answer. So she is kind of frus­
trated. 

We try, if it's a dissolution action, we try to take recourse through 
contempt procedures for violating a court order, the preliminary in­
junction. And that generally winds up being a very, very ineffective 
result. 

So, the result to this woman is that no matter where she turns she 
doesn't get any satisfactory answer. So I agree wholeheartedly. 

Ms. STEIN. Do you think that civil restraining orders in dissolution 
cases play any role in protecting the woman from further violence? 

MR. NOVAK. Oh, yes, yes. We-I guess about a year and a half ago, 
if I can just take a moment to give you a little bit of history on it-we 
have a statute that now provides that at the time of filing a petition 
for dissolution or for legal separation that automatically a court-or­
dered injunction issues which enjoins either party from either bother­
ing, molesting or harrassing or assaulting the other person, from 
removing any children from the jurisdiction of the court, and from 
disposing or transfering any community property. 

That came about because of the fact that prior to the preliminary 
injunctions the only thing, the only procedure that a woman had was 
to go into court on a extraordinary situation and attempt to get a tem­
porary restraining order. If you could convince the judge that it was 
necessary to get an ex parte temporary restraining order, it was signed 
and it was effective for 10 days. Then you had to have a court hearing 
to find out whether that restraining order should continue during the 
pendency of the action. 

Our thoughts were to try to get a statute along the lines of the 
preliminary injunction statute that we presently have. The preliminary 
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injunction that we have is very, very effective, I would say, in the great 
majority of the cases, in the cases the man who is normally going to 
get upset and is going to react by possibly some harrassment, possibly 
some abuse. 

Okay. If it's a man who has got his mind bent on causing injury, 
okay, on destroying his wife-and I'm using a man as opposed to a 
woman because that is the typical situation-that type of a man-no, 
a court-ordered injunction is not going to stop him. A temporary 
restraining order, a permanent restraining order, they are all just 
pieces of paper, and a piece of paper is not going to stop a man who 
is that hell-bent on causing someone some physical injury. But it is 
going to be a big help in probably the vast majority of the cases. 

It would be even more helpful if it was even more strongly enforced, 
if the violation of it was known to be more strictly penalized. That is 
where I feel is one of our problems, if the mechanism is there through 
the injunction, but the violations don't normally wind up with the 
proper punishment for violating it. 

Ms. STEIN. Ms. Nixon, we have heard a number of people say over 
the course of the last 2 days that women who are beaten by their 
husbands or mates will frequently be anxious for prosecution at the 
time but will later on decide to drop charges and not follow through 
with the prosecution. In your experience, have you found that to be 
true and, if so, what do you think are the factors that contribute to 
that? 

Ms. NIXON. I think that women often do drop the charges at some 
point if indeed they are ever even allowed to initiate the charges. And, 
first of all, when the police officer responds to a call for help in a 
wife-beating situation, very often, most of the time, the officer tries to 
discourage her from pursuing prosecution right there. And you have 
a woman, you have a frightened, injured, emotionally and physically 
traumatized woman. And here is an officer of the law representing 
authority to her telling her not to do it. Very often she won't do it. 

Presupposing that she goes ahead and says, "I want to do it. Fine. 
Yes, I will do it," which is an amazing barrier for a woman in this 
situation to overcome, then the next step, you know, if-the officer 
still, you know, has the possibility of talking her out of it-but if she 
is firm and goes ahead and the charge is filed, first of all, the responsi­
bility is fully put on her: it's you, lady; you are the prosecutor. 

The decision then goes to the county attorney's office. The county 
attorney has to decide whether to go ahead and prosecute, and they 
also subscribe to this belief that women do always drop, so its a dif­
ficult, and given their case loads and their priorities these things should 
be discouraged. So she will get a discouraging message from the coun­
ty attorney also, presuming it even gets that far, which is a tiny, tiny 
minority of the cases that even have an the arrest, and then getting 
past just the arrest up to prosecution, even fewer. So considering all 
these barricades to prosecution, it's not unusual that women do drop. 
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One thing that is important to note, though, is that an arrest in and 
of itself, even though the woman never continues on with the prosecu­
tion- supposing every woman always dropped it, and that is not true, 
but supposing that were true; it still has a viable function for that 
woman and that woman's protection and safety and her children's pro­
tection and safety and, that is, it removes the man from the scene. It's 
the only mandatory way to remove the man from the violent situation. 
That may be the most important intrusion the criminal justice system 
has in these situations is to defuse the situation at the scene at the time 
that it takes place. And that, you know, that, in and of itself, is a very 
important function and it's not happening. 

So even if women did always drop, that arrest would be a valuable 
thing, because something that cannot be emphasized too much is that 
we are talking about criminal conduct here. We are not talking about 
violation of court orders, even though that may also· take place. We 
are talking about criminal conduct. We are talking about conduct that 
has been decided by the legislature of Arizona to be unacceptable con­
duct, to be conduct that is to be sanctioned; and there is no exception 
made for people who are married, people who live together, or people 
who were once married, even though that is the way it is treated, as 
if there is an exception, as if this is not criminal conduct. So the 
woman, xou know, is given the impression this isn't criminal conduct 
that her husband is pursuing. 

Another thing about dropping prosecution now, I think, you know, 
the general, conventional wisdom from law enforcement agencies and 
prosecutors' offices is that this is why they do not pursue these things. 

I think some interesting statisitics came out recently in Los Angeles 
in the city prosecutor's office there and in the city of Santa Barbara. 
Some information which was only recently published indicated that 
these two offices both took a special interest in domestic violence and 
they both decided that they were going to change the way they ap­
proached it. And they only did some very minimal changes in my 
opinion, but they have had tremendous results. What they did was they 
decided to give the women in these situations additional support, 
which in one case only meant giving them an hour discussion on the 
problem as opposed to a IS-minute interview. 

They give them support. They emphasize to the woman and also to 
her husband that this is the State prosecuting him for unacceptable 
conduct. It is not the woman prosecuting him; she is the victim. She 
is a prosecuting witness, but it's the State that is sanctioning his con­
duct here. 

And when they portrayed it that way to the woman and they also 
agreed to subpena her testimony so that she can tell her husband, if 
she is still living with him, her boyfriend or whoever he is that "I have 
no choice. I am subpenaed. I have to go. It's not my prosecution. It's 
the State's prosecution." That is what they did in these two offices, 
and they gave the woman support. 
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Also they decided to have their prosecution goals be in line with the 
woman's goals as much as possible. In other words, if she- decided, for 
instance, if it was a case that was not a real serious injury case, she 
decided that she would prefer not to see him in jail because he either 
was supporting the family or other emotional, financial reasons or 
whatever, that she would not want to see him in jail, then the prosecu­
tors would agree to seek a sanction, a punishment that was not involv­
ing a jail sentence. Either mandatory counseling, weekends in jail, a 
fine, something like that. Some kind of solution that did not require 
the person to be locked up. 

So they made these changes in these two offices and apparently the 
results have been astonishing. In a short period of time the rate for 
women dropping these prosecutions has gone to less than 10 percent, 
which is quite astonishing in any area of the law. 

I think any prosecutor will tell you that, and in this area, particulary 
with all its emotional and financial and other pressures on a woman, 
on a victim, that it's quite phenomenal that this has happened. And 
I think that all prosecutors' offices can take this as an example that 
all they have to do is recognize that this situation is a little bit different 
because of the familial connection here and treat the woman a little 
bit differently than just your average burglary victim, for instance, that 
your results will be incredible and will refute the old beliefs that 
women always drop no matter what, because it's just not true in these 
particular offices. 

Ms. STEIN. I thank you very much for that explanation. 
We heard some testimony earlier today about a program that exists 

in the Pima County Attorney's Office involving a victim-witness ad­
vocacy, crisis intervention, and mediation. I wonder if you could give 
your views about how this program, as it's operated in Pima County, 
what part it plays in handling cases involving interspousal abuse. 

Ms. NIXON. Okay. The victim-witness aspect, I think, is an excellent 
plan. I think it's crucial in law enforcement situations to have some 
kind of resource like that. Unfortunately, in many of our battering 
situations victim-witness never gets involved because, well, one thing, 
often the women don't call the police and that is how they receive a 
lot of the referrals from victim-witness. 

And the other situation is that apparently many officers still do not 
choose to use victim-witness as a resource in battering situations. 
Generally the idea of victim-witness and supporting the victim of a 
crime in giving her help and referral is a tremendous idea and we are 
in favor of that in any instance. 

The part of the program that our project has had some experience 
with and some problems with is the mediation program. And the 
reason we have problems with it is because we do not think that 
mediation is the place to resolve a situation in which one party syste­
matically and repeatedly subjects the other party to beatings. 
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The whole mediation setting by its very definition is a setting, a 
neutral setting. The mediator is a neutral mediator, a neutral arbitra­
tor. Both parties are deemed to be on equal ground, equal footing, 
equal power. They are equal parties to an equal dispute. That is sort 
of the fundamental, underlying rationale for mediation. And I think 
that it works very well in some dispute areas-neighbor problems, 
barking dog situations, landlord/tenant things. I think that it has been 
shown to work well in those situations, plus to take those minor kinds 
of disputes out of the criminal justice system which is overburdened. 

But we believe in our experience with battered women that this is 
totally unacceptable approach to solving a battering or to having even 
an interim kind of solution, and that the reason for that is because, 
well, first of all, they are not equal parties at all. 

A typical battered woman is a victim. She believes herself guilty. She 
believes herself helpless. She portrays her husband as a superman. He 
has total power over everything and everybody. That is a very common 
approach from battered women who have been victimized systemati­
cally and repeatedly. So that you do not have equal parties here. 

The mediation program, as I believe the testimony was this morning, 
does not blame anybody. In fact, their written instructions to their 
mediator states you do not blame anyone. No one is given any guilt. 
You just talk about future conduct. And we think that that is pretty 
unacceptable when you talk about one party who has committed 
criminal acts on another party who have injured that other person, 
which is a woman in 99 percent of the situations. 

So the message that the battered woman gets in this mediation pro­
gram is again, you know, the message she is getting from the rest of 
the system and society in general, and that is, "Your husband will not 
be punished for this activity." He may be called in to this situation and 
talked to and maybe have to say that he is going to shape up in the 
future, but society does not deem this serious enough to treat it as the 
criminal act that it really is under our laws. So the message to the man 
is, "Keep on doing it, you know, nobody is going to punish you for 
this. You can get away with it." And that is the message that law en­
forcement, the prosecutor's office, and the mediation program give to 
the women who are victimized and to the men who beat them. 

Ms. STEIN. Do you find any misunderstandings on the part of your 
clients about the nature of the mediation process? 

Ms. NIXON. We have run into that, because the mediation program 
is part of the county attorney's office and many people-I mean maybe 
most people when they encounter the judicial system, be it civil or 
criminal, are confused by the whole thing and intimidated whatever 
their educational or economic background. 

And what happens is if the prosecutor decides to allow the person 
to have mediation as an option, the MAP personnel generally contact 
the woman, the victim, and the other person also. And he says or she 
says to the victim, "I am from the county attorney's office," we're 
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mediation, you know, they explain the process and our clients 
generally have come away from that thinking it was not an optional 
process, thinking that it's just another step in the system and finding 
out later that once again that this particular process is not going to 
punish her husband or take him to task in any way. And there has 
been confusion about the enforceability of the contracts that are 
drawn up. 

The whole system of mediation, at least as done in Tucson, is based 
upon the idea that you have voluntary compliance, that you have 
voluntary acceptance of the conditions and that, you know, it's based 
on the good faith of the parties. And some of our clients have come 
away thinking they have an enforceable document in their hand, a 
contract that is drawn up, and it really isn't. 

In theory, the man can go back and be prosecuted. But we have 
found that that doesn't happen for a number of reasons, you know, 
that I am not real sure about all of them. But, you know, the woman 
has seen that the system already deferred her greivance into an area 
that didn't seem to have any effect and she is probably not likely to 
come back again and give it another try. 

Ms. STEIN. Thank you. 
Mr. Novak, could you tell us a little bit more about the bill that is 

now pending in the legislature that you referred to earlier? In what 
particular ways would it change the law and what is it that you feel 
it will accomplish, and what are the needs that you feel it's directed 
at? 

MR. NoVAK. Well, part of the problem we presently have laws, some 
of which could be very effective in the domestic relations area. Unfor­
tunately, probably because of history, they leave holes. And these are 
the holes that we have tried to fill with the legislation. 

One of the things that we have attempted to, I guess, create, if I can 
call your attention to 13-3602, and it's called an order of protection. 
Okay. This would enable a person to go in and by filing a action, a 
civil action, doesn't have to file a petition for dissolution. 

You see, one of the problems with the injunction that I had referred 
to earlier-the only way that you can get one of those injunctions, in 
effect, is to file a petition for dissolution or for legal separation. Well, 
sometimes it is necessary to get an order without the person having 
to go through a petition for dissolution or legal separation. 

The order that is provided for in 3602 would allow the person to 
go in, file this action, and get the necessary relief. The violation of this 
order would again be enforceable, would be punishable. 

The balance of the section talks about what is the punishment for 
the violation of this order and, again, getting back to what I said earli­
er, I think part of the problem is in the punishment. A court order is 
a great thing, but if it's generally known that a man or a person who 
violates this court order is not going to be punished, that court order 
is meaningless. 
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We added some, I guess you'd call them, teeth to the section on the 
preliminary injunction statute that provides for punishment for a viola­
tion of that injunction. And I think that is the area that we really need 
some attention to. 

We need attention to the fact that, as you mentioned, people, 
because of the fact they are married, that there isn't an exception 
carved out, that there is no inane privilege for a husband to beat a 
wife. 

We have to specifically set out and point out that this is a crime, 
that if you do it you are going to be punished. And that is what we 
try to do by some of the legislation in Senate bill 1206. 

Ms. STEIN. Are there any other provisions, reforms, either in law or 
in practice, that you think would be useful in improving the response 
of the justice systems, both civil and criminal, to women victims of 
domestic violence? 

MR. NOVAK. Well, we have talked about, and I guess we refer to it 
in part in the report. I have always thought that-I don't know if you 
are familiar, but we have a program here in Phoenix that is called a 
PACT program. It's an alternative to prosecution for DWI, and it's a 
very effective program. It's run by the city of Phoenix. And if a person 
gets his first DWI ticket instead of getting a DWI violation, he can go 
through this. It's more or less of a school or whatever the PACT pro­
gram decides is important to get this person some help in the area of 
drinking. 

Ms. STEIN. Just for clarification, DWI is "driving while intoxicated"? 
MR. NOVAK. Driving while intoxicated, yes. 
I think, and I have talked with a number of the members of our 

committee, and I think we all kind of feel this way. If we could get 
some sort of a program like that-I kind of refer to it as a WAC pro­
gram, but you know something that is the same type of principle that 
could be used in the area of domestic violence. 

You have a problem of violence, of domestic violence, and the of­
fender is put into this program, whatever you want to call it. He is put 
into that program. He gets counseling. He gets something that is going 
to help him. I don't know what the mechanics of what it would be, 
but it's geared toward getting him to realize that this is not acceptable 
conduct, that to try to get the person's head on straight so that when 
they have problems, when there is arguments, that they don't resort 
to violence. 

Give him the one shot like we have in the PACT program. A person 
is allowed to go through the PACT program once. If he gets a second 
DWI, he cannot go through the PACT program. Let the offender go 
through this program and he has then his one shot and it's made 
kn~wn to him that, "All right, you have had your one opportunity. 
Hopefully you have learned from this program, because if you haven't 
learned and you are back in here, this program is not going to be 
available to you. You will then be prosecuted criminally." 
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And I know that it would probably cost some because you'd have 
to set up, you'd have to have personnel, you'd have to have a place 
to do it. You'd probably have to have professional people and it would 
probably be expensive. But when we realize what we are talking 
about-we are talking about, you know, the safety and possibly the 
lives of some people-I think whatever would be the cost within limits 
it would certainly be a worthwhile investment. You know, if we can 
save some people, some women from getting this abuse, you know, the 
investment is well worth it. 

And I think that what we have to realize is that when we talk about 
domestic violence, as we are talking about it, we are not talking about 
a one-shot deal, you know. We are not talking about the one time that 
a husband and wife get into an argument and out of a frustration he 
slaps or something. That is not what we are talking about in domestic 
violence. The domestic violence that we see is generally a history of 
domestic violence. Okay. So we have got a person who has gotten used 
to it and has gotten used to the idea that he can do it and nothing 
is going to happen. And if we could get some sort of a program that 
says to him, "look now, your conduct is not acceptable. It's not 
healthy and you have got to change it. We are going to give you this 
oppurtunity to learn how to change it. If you go through the program 
and the education takes effect and you have no further problems, you 
are not going to have a criminal record. But if you go through this pro­
gram and you come back, you are going to be facing a crime." I wotild 
just dearly love to see some sort of program like that tried not only 
here in Phoenix but at various places and see. 

Ms. STEIN. Ms. Nixon, do you have any suggestions to add to that? 
Ms. NIXON. No. The only exception I would make to that kind of 

a program would be the situations in which the battering, even if it's· 
just one time, is very serious, you know. Maybe, you know, serious 
bodily injury to the woman. I'd like to see the full force of the law 
go after people like that, which it does when they do that to a 
stranger. 

Ms. STEIN. Thank you. I have no further questions of the witnesses. 
CHAIRMAN FLEMMING. Commissioner Hom? 
VICE CHAIRMAN HORN. Well, I am sympathetic to the approach you 

take. I guess as we listen to the testimony-Mrs. Freeman and I have 
been pursuing this with various witnesses-that you have here. An at­
titude from law enforcement through prosecution, through court 
clerks, through judges, and your report certainly shows that, that this 
is a different type of assault because of the family situation or the liv­
ing together situation. 

And since there have been experiences, we all admit that, you admit 
that, where the victim has refused to be a witness and charges have 
been dropped, we are in sort of a spiral of a seemingly futile exercise 
to solve the problem. And yet you point out, and I think cor­
rectly-Commissioner Freeman certainly feels that way-that this is a 
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crime against the State that has been committed. It's not simply a 
crime against one individual and then put the burden on that in­
dividual to gp into court. But it seems to me that we do have the 
problem of the types of services we provide for the victim of that 
crime so that it does become a real option, and I take it as I look at 
your report you support that type of services. 

So what I sort of get down to is it's not simply a legal question in 
the traditional criminal law sense, but it's a question that needs exten­
sive support networks supported by the criminal justice system and 
other systems in society if you are really going to have a meaningful 
result where you can isolate the victim from the abuser so the victim 
knows that she has a very real choice in this case. 

I wonder when you look at the recommendations you have made in 
this report, Mr. Novak, and you have some very interesting cases in 
law that you have attached. We have had testimony, for example, on 
domestic violence should be legally defined and classified as a separate 
crime. There has been some worry about that as to would that 
separate classification make it less of a crime than an assault. It seems 
to me, as I look at your recommendation, it would be one way to iso­
late the extent of the crime to keep statistics on that crime and see 
the degree to which that was appropriately dealt with. Is that your 
prime motive for that recommendation rather than just saying why 
don't you enforce the statutes already on the books? 

MR. NovAK. Well, that's one of the purposes. But the other purpose 
is to specifically define and specifically refer to domestic violence 
crimes so that there can't be the brushing off of it as a family squab­
ble. 

VICE CHAIRMAN HORN. And you feel the tools are simply not there 
now to do that if it was just enforcement of the law? 

MR. NOVAK. Well, I think there is a lot of problem with misun­
derstanding as to what our, you know, what our present statutes do 
provide. And I think that by specifically defining domestic violence 
then we have made it perfectly clear that, yes, we are talking about 
married people, violence between married people, and, you know, and 
there is no exception. 

VICE CHAIRMAN HORN. Certainly one point we have repeatedly 
brought out in this hearing, and we know anybody-well, anyone in 
the criminal justice system knows it's a common attitude any time you 
deal with criminal justice in that each fragment of the criminal justice 
system blames the other fragments for nonperformance, and the at­
titude of the policeman is, "If I were only the prosecutor, the judge, 
and the jury, all would be right with the world." 

The attitude of the prosecutor and the judge seem to be the same 
way. This morning and yesterday we have had some of the policemen 
and prosecutors, as well as some of the judges. It seems to me there 
is great concern about the attitude of the judiciary in nonenf.orcement 
of its own process. And you have discussed peace bonds and we can 



242 

discuss other restraining orders, and you have mentioned in here that 
under the civil aspect, domestic relations statutes should be revised to 
provide a procedure for obtaining temporary restraining orders and in­
junctions by a person who is unmarried or, if married, without having 
to file a petition for dissolution or legal separation. And we have 
talked about both criminal and civil sanctions that can be imposed for 
a violation of that. 

Do you sense in your practice and in this study as you look at the 
courts of Arizona, Maricopa County in particular, or Pima County in 
the case of Ms. Nixon, do you sense a reluctance by the judiciary to 
really use the tools it already has available to enforce these acts? 

MR. NovAK. Yes, I do. 
VICE CHAIRMAN HORN. How do you explain that? What do you think 

their motive is? 
MR. NOVAK. Well-
VICE CHAIRMAN HORN. Do they just want to get reelected and feel 

there is more battering husbands than battered wives, or what? 
MR. NOVAK. No. I think what the problem is, is that the procedure 

that you use to enforce the violation of the injunction is through an 
order to show cause for contempt. 

Now to me and probably to most people that sounds like a pretty, 
pretty serious thing. You are bringing a man into court for contempt 
of court and, even as an attorney if someone would say that they were 
going to take me into court for contempt of court, that would sound 
like a pretty serious thing. 

The only problem is that, historically, the courts in Maricopa County 
deal with so many contempts. They deal with contempt for this, for 
that, for the other thing-that I am afraid what happens is that the 
judges look at a contempt as "Oh, it's just another contempt and it's 
not as serious." 

I have seen as a practicing attorney, as a court commissioner and, 
as a matter of fact, I even sat for a while as a pro tern judge, I would 
see files where a person was found in contempt of court five, six, seven 
times and nothing was ever done about it. He would be found in con­
tempt; the court would say, "I am entering a finding that you are in 
contempt and you can purge yourself of contempt by not doing it 
again." And then the second time he comes in, the court again says, 
"I am finding that you are in contempt and you can purge yourself of 
this contempt by not doing it again." 

I think that is honestly one of the problems. lt.'s gotten to where a 
order to show cause for contempt or a contempt proceeding has got 
basically two aspects of it: it's got whether the man is in contempt, 
number one; and number two, what to do about the contempt. 

And it seems that the courts, because of the fact that maybe we 
have so many contempts, they find it very easy to say to a man, "Yes, 
you are in contempt." But the second part of it, to do something about 
it, they find it a little more difficult. 
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VICE CHAIRMAN HORN. Well, presumably they can sentence the per­
son to jail. 

MR. NovAK. That's right. 
VICE CHAIRMAN HORN. What is the maximum in Arizona for viola­

tion of contempt in terms of either a fine or jail? 
MR. NOVAK. I am not sure what the fine is, but I believe it is 

probably-if it's as a misdemeanor, it could be up to 6 months in jail. 
VICE CHAIRMAN HORN. I guess I just, you know, I listen to this 

testimony and I get frustrated at judges that wouldn't enforce their 
own process for the dignity of the court and the independence of the 
judiciary. 

And that, you know, if I were a judge, I'd be outraged if somebody 
crossed a contempt order I'd issued. 

MR. NOVAK. I agree with you. And as a practicing attorney it is very 
frustrating. 

You know, it's frustrating to your client if you represent a woman 
and she is going to file a petition, and I go through great pain, I guess 
it is, to explain to her that "At the time your husband is served, he 
is going to be served with this injunction, and this is a court order." 
And I guess while I am explaining to her how serious this court order 
is, I have got my fingers crossed that she is not going to say, "What 
happens if he violates the court order?" 

Now what I do do, and I keep my fingers crossed probably just as 
hard when I represent the husband, is I say, "Now, this court order 
is binding on you, and if you violate it, you are going to be in con­
tempt of court." Because if he asks me, "What happens if I violate it?" 
I am going to try to convince him that he is going to be punished, but 
down deep I know that the chances are he probably won't be and that 
is frustrating. 

VICE CHAIRMAN HORN. Mr. Novak, are there any women judges in 
Arizona that act on this type of case in your court of original jurisdic­
tion? 

MR. NOVAK. Well, we have no female domestic relations judges. 
Now we do have female judges in Maricopa County and I am sure that 
eventually one of them is going to get stuck on domestic relations. 

VICE CHAIRMAN HORN. I just wondered if there is a difference based 
on a lack of sensitivity as to what the problems are, as to how the 
whole process conducts itself from officer on the beat to prosecutor 
to judge on up. 

Ms. NIXON. If I could say something. I think another thing, looking 
at it from the point of view of the judge as a human being, he is con­
fronted with the situation in which the contempt hearing takes place 
often weeks after the violation has occurred, after the beating has been 
administered, after the wounds have healed. The woman is sitting there 
dressed nicely, looking fine and healthy maybe. Bruises don't show. 
You know, what is the big deal, you know? What is the big problem? 
The immediacy of it, the seriousness of it does not impress itself upon 
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them. In fact, I have heard judges say, "This is not my role. My role 
is as a judge. It is the police's role to intervene in these situations and 
protect women and make arrests. It's not my role weeks later to sud­
denly throw the guy in the clink." 

And I can see the situation as it presents itself, the urgency of it, 
the seriousness of it. The dangerousness of it to the woman does not 
impress itself upon them. The woman is not bloody. Her legs are not 
broken. Her clothes is not awry as it is at the time of the incident, 
and I am sure that has an effect on them. 

VICE CHAIRMAN HORN. That's all. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Ms. Nixon, do you have any opinion as to 

whether this concept of philosophy that you have described prevails 
because we have a male-dominated system of American jurisprudence? 

Ms. NIXON. I think that is probably part of it. I think the root of 
the problem, wife beating, woman beating, is based in sexist attitudes 
about relationships between men and women, about the nature of mar­
riage, about the function of a woman within a relationship, the old 
concept of woman as property. I think we like to think that our at­
titudes are sophisticated and that we are more modern and egalitarian, 
but when it comes to this area I think we have a long ways to go be­
fore we root that out; and that goes for not only the man who is a 
laborer down in the fields, that goes for doctors that live in big, expen­
sive houses. And the women also have a lot of rethinking to do on this 
particular subject before we will completely rid ourselves of this 
phenomenon. 

COMMISSIONER FREEMAN. Mr. Novak, do you have any comment? 
MR. NOVAK. Well, I don't know. I really can't say that I feel, 

because here we are, man and woman, and we are going to feel dif­
ferently on th~s. 

I don't really necessarily think that it's because the justice system is 
so male-what do I want to say? 

COMMISSIONER SALTZMAN. Dominated. 
MR. NOVAK. Dominated, yes. Thank you. No, I think that there is 

kind of an idea that problems between a man and a woman, you know~ 
are their own problems, that they are not a part of society's problems. 

You know, we get the same in the rare situations, but it happens 
where we have a woman who beats on the man. If we were going to 
say that we have got so much male domination, then, good grief, I 
guess the courts would just come all over that woman. But, no, it 
doesn't happen. The attitude is the same. And I think it's just that 
there is some sort of an idea that if you enjoy the marital relationship, 
that that gives you the privileges, I guess, to do anything that you want 
with your respective spouse. 

You know, maybe it goes back to the cave times when they bopped 
their spouse on the head with the club and drug them home as ac­
cepted conduct. 

Now, I think that is really more what the problem is. I think-



245 

COMMISSIONER FREEMAN. But the decision is made by the male. 
MR. NovAK. The decision to do what? I'm sorry. 
COMMISSIONER FREEMAN. Whatever you have just described. You 

said bopped his spouse. 
MR. NOVAK. Well, maybe in cave days. But, like I say, the attitude 

is the same where you have a situation where it is the woman abusing 
the man, and there are those situatibns. It is not as small as one would 
tend to think where you do have the woman who is doing it. The at­
titude is exactly the same. It's just, "Well, it's a family problem." 

Ms. NIXON. But I'd like to give an example from my practice which 
sort of, I think, demonstrates that that is part of the problem, that the 
male domination of the law enforcement system is part of the problem. 
Not all of it, but part of it. 

I had a client who was severely beaten by her husband, and this is 
a case, an unusual case where we have a tremendous amount of 
evidence to support what happened. In other words, we have medical 
reports, photographs, everything, witness statements. She was severely 
beaten by her husband in the middle of the night, which is when it 
often happens. 

She was passed out. She managed to call the police after she woke 
up and he was gone. She called the police, told them to please come. 
Then he came back and, you know, talked very sweetly to her and 
kindly to her and said he was going to bed. And she was very injured 
at this point even. In fact, her doctor later said she was probably in 
shock. 

He went to bed. She went to sleep. Later he woke up, came to her, 
was angry about something he had remembered and began to beat her 
again. In the meantime, however, she had called the police and told 
them to cancel her complaint, that everything was cool. Don't come. 
So he got up, beat her a second time, then left the premises thinking 
still that the police were coming after him. Six squad cars arrived and 
an officer came to her door. She had a broken nose, tremendously 
bruised spine and back, cuts, bruises all over her body, the photo­
graphs indicate. 

Officers came to her door, ordered her outside, and told her that 
her husband had told them she had attacked him. In fact, she had de­
fended herself during the attack by grabbing a cut piece of glass from 
an ornament on a table and swinging at him. She didn't even realize 
she had hurt him. She had cut him on the leg. He had to get something 
like three stitches. That was his only injury. As I stated, hers were 
quite clear and obvious. 

She was arrested for assaulting him. I was astonished when I heard 
this because, you know, even though I am an advocate for battered 
women I didn't think it got this bad. They arrested her. They took her 
to jail. They did take her to the hospital first. That is where we got 
the doctor's report about how serious her injuries were. They took her 
to jail. Kept her in jail overnight. She had to stand up all night in jail 
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because she was so injured and in so much pain. She couldn't sit or 
lay down, and eventually the charges were dropped. 

And we are now trying our best to get that law enforcement agency 
to institute charges against him, but their respone was, "Even though 
we have photographs, witness statements, and doctors' reports on her 
injuries that-well that took place a few weeks ago and we are not 
really interested in assaults that took place that long ago." 

VICE CHAIRMAN HORN. What law enforcement agency are we talking 
about? 

Ms. NIXON. The sheriff's office of Pima County. 
VICE CHAIRMAN HORN. We had the county prosecutor on this morn­

ing and the county attorney. It seemed to me that they would be sym­
pathetic. 

Ms. NIXON. We are trying very hard to get an assault charge filed. 
COMMISSIONER SALTZMAN. Ms. Nixon, in addition to, as Mr. Hom 

pointed out, the policeman saying the prosecutor won't prosecute, the 
prosecutor blaming the judge etc.-all of them from the policeman to 
the judge, as you recognize, say that the practical barrier in the system 
is the wife who won't prosecute. 

Now I think you were suggesting that it was the inadequacy of the 
system which leads the woman to refrain from prosecuting more than 
that she is going, the other rationale that she is gonna, rationales that 
were offered. I wonder whether you could sort of repeat how the 
system might be improved some, although I didn't hear any recommen­
dations. What is it that can .lead the woman-everyone saying the 
woman doesn't want to prosecute, that is the biggest-90 percent one 
person said to us, in 90 percent of the cases the woman refuses to 
prosecute. That seems to be the biggest obstacle in this whole thing. 
Is there a solution to that? 

Ms. NIXON. I believe there is. I think that the system can stop erect­
ing false barriers tQ a woman who wants to prosecute. 

I think the officers, first of all, can start treating it like the criminal 
activity that it is and make arrests when they have probable cause, 
protect the women. 

I think the prosecutors can act sympathetic towards the women, tell 
them that it is a State prosecution, that it's not on the woman's shoul­
ders to bear the entire responsibility for prosecuting this man. That, 
in fact, it is a State prosecution. 

But emphasize that to her. Give her the backup support she needs 
from victim/witness agencies, subpena her for her testimony, to set 
prosecution goals in accord with her goals. If she isn't interested in jail 
sentence, seek a guilty plea so that she doesn't have to go through the 
trauma of a trial and seek sentencing or other penalties like mandatory 
counseling for the man, maybe weekend jail time so he doesn't have 
to lose his job and the support of the family goes down the drain. And 
those things really are not outrageous or expensive changes at all. 
They are changes of attitude more than anything else. 

COMMISSIONER SALTZMAN. You have said this has been done. 
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Ms. NIXON. Yes. 
COMMISSIONER SALTZMAN. Where? 
Ms. NIXON. Yes, It has. I read a periodical that is addressed to the 

whole issue of battered women. In fact, it's funded, I believe, by 
LEAA and they discussed a program in Santa Barbara, California, and 
a program in Los Angeles, both of whom did the things that I just sort 
of laid out. 

Those were the basic changes that they made, and they have had 
more than a 90 percent success rate in having the women carry the 
prosecution all the way through and be cooperative all the way 
through. 

COMMISSIONER SALTZMAN. Do you have a copy of that article? 
Ms. NIXON. I have one. I could make it available to the Commission. 
Ms. STEIN. The staff has a copy if you'd like to have it introduced. 
COMMISSIONER SALTZMAN. I think it should be entered into the 

record at this point. If such a success rate has taken place in one com­
munity, I think it would be very important for us to note that. 

Let me clarify your attitude toward mediation. What I gather is not 
that you are opposed to the process of mediation under certain cir­
cumstances, but where there has been battering too, or, am I correct, 
where there has been battering to any extent that once there is wife 
beating this is a criminal process and inappropriate now to the process 
of mediation, which assumes neutrality, that there has to be in order 
to contain this problem, a judgment, a criminal judgment, in action in 
these instances of the ambiguous word I will use, rather serious wife 
beating. Am I correct? 

Ms. NIXON. Yes, you are correct. Mediation, I believe, can be effec­
tive, for instance, where there is only been verbal disputes between 
two parties or threats made by one party. But when you get into physi­
cal violence, our experience with the hundreds of women we have en­
countered in the last, you know, 6 to 9 months is that it's going to 
be repeated and things like sitting down together in a neutral setting 
is not going to have any effect. In fact, it's going to reinforce it. I think 
it causes more violence. 

COMMISSIONER SALTZMAN. Do you have any indication, proof of 
what you are saying? Are there any studies, any statistics that indicate 
the fallacy of mediation once physical abuse has taken place? 

Ms. NIXON. I think there is a real dearth of statistics in this area. 
All I am talking from is our own experience in our office and the 
trends and patterns we have seen with the women that we have talked 
to. 

COMMISSIONER SALTZMAN. There is another point that I'd like to 
press you on, both you and Mr. Novak, the object of social policy in 
domestic violence. I assume the object of social policy is to see 
whether the family can be saved. And from prosecutors and police of­
ficials I received the impression that once you go into a criminal 
process within the criminal system, that creates barriers to that and in-
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tensities the problem rather than alleviates it; that it is a thing of last 
resort because the family can possibly be saved as a social goal, and 
going into the criminal process system only really aggravates the whole 
situation. 

Ms. NIXON. I believe that the goal of social policy where battered 
women are concerned should be the protection and safety of the 
women and children, and that it should be up to the individual women 
involved to make a determination as to whether they want to save the 
family. 

I believe the first goal has to be safety and that that is what we are 
far, far from achieving. After that, if you don't have safety, you don't 
have a woman making a rational decision and we are from that right 
now. And so I think that, to me, anyway has to be our primary goal. 

The other thing is once a woman has called the criminal justice 
system into the situation by calling the police or something, that is an 
amazing step for a woman to take in a regular battering situation. She 
has, as I said before, decided to put herself in the limelight. Her family 
is going to know. The public is going to know. Her relatives, her em­
ployer is going to know. That is a big step to take and, if a woman 
has gotten to the point of calling in the police, I think the situation 
is serious enough that the response has to be equally serious; and 
bringing the criminal justice system in is serious but it is a serious 
problem. 

COMMISSIONER SALTZMAN. Well, how about the point they made that 
it only intensifies the seriousness, not the seriousness, the separation 
between the husband and wife, that we ought to try and avoid-

Ms. NIXON. Yes, I think that if the police are called into it, you 
know, the separation between the husband and wife is already pretty 
vast. It may be something you cannot breach anyway. So I think that 
again is a decision that has to be made by the woman once she is in 
a safe situation, not something for us as a society to decide in advance 
of giving her any help. 

COMMISSIONER SALTZMAN. So you are saying the motive of preserv­
ing the family under this kinds of circumstances is incorrect for basing 
public policy when it comes to wife battering? 

Ms. N1xoN. I think it has to be the woman's decision. 
MR. NOVAK. I think that is just another excuse that they are using 

very, very honestly, you know, to say, "We don't want to get involved 
in prosecuting this man, because if we prosecute him, you know, for 
committing a crime then that is going to ruin his marriage.,, 

You know, if the man committed a robbery or if he committed any 
other crime, I don't know of any county attorney's office or any police 
department that would say, "I am not going to arrest him because if 
I arrest him, it's going to possibly cause a problem in his marriage.,, 
It's just another excuse. 

You know, we have to realize that what we are talking about is a 
person, a man who has committed a crime. And if they are saying that 
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by us, the criminal justice system, interfering with that, stepping into 
it, that we are going to break up the relationship that they have and 
it's a relationship based _on wife beating, then, by gosh, maybe that 
relationship should be broken up, because what they are saying is that 
we are not going to-we don't want to do anything about it. We want 
to let him go on beating each other or him beating her because they 
have got then a marital tie. 

I am sorry. I just-I don't see that as any sort of a valid reason at 
all. 

COMMISSIONER SALTZMAN. Thank you. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. Just one point, Ms. Nixon, Mr. Novak. 
I think you have articulated your position regarding the problems 

with the mediation process, but there is a broader system. The crisis 
intervention system that was talked about at some length today and 
yesterday. And I was wondering-I get the impression you are both 
strict constructionists as to the role of the criminal law. 

Do you see as-my impression listening to the testimony of prosecu­
tors and police officers, that perhaps the crisis intervention system, 
more broadly defined than just the mediation service, can provide an 
alternative to the criminal process. 

Ms. NIXON. I don't like to think of it as an alternative so much as 
a backup. 

I don't like to think of a situation where crisis intervention would 
be the substitute for police response in these situations. I think it's an 
important backup because usually the woman and her children in these 
situations need help. They need housing; they need money, whatever. 
But I don't think it can be a substitute because that just continues the 
trend of decriminalizing the conduct, of saying this is not really 
criminal conduct, and we are not going to respond to it that way. 

MR. NOVAK. I agree. I don't think it's, you know-it should be an 
alternative to it. I think they should work hand-in-hand together. 

CHAIRMAN FLEMMING. Could I ask both of you to comment on the 
role that you feel that shelters, as they exist here in Tucson or as they 
exist in Tucson and Phoenix, can play in dealing with this very impor­
tant issue. 

Ms. NIXON. I think the shelters are crucial in the violent situation, 
but I don't think they can be looked at as the only solution. I think 
it's very important to sort of keep it in perspective and look at it as 
here we have a violent situation which is brought on by the man. It's 
his •responsibility and it is the woman who flees her home, her 
neighbors, her belongings to go hide away in the shelter. 

Now, the shelters are needed, but we have got to keep in perspec­
tive that it's an interim measure only. And we have got to go ahead 
with the other remedies we have talked about to tum the trend on this 
thing and allow women to have their rightful position in thes~ situa­
tions and be back in their homes with all the things that they need. 
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But, of course, shelters are crucial. They are a crucial interim necessi­
ty. 

MR. NOVAK. I agree. We would be lost if we didn't have them. We 
don't have enough and we don't have enough places, but they are a 
stopgap absolute emergency situation. But they sure are not the 
answer. 

CHAIRMAN FLEMMING. Ms. Nixon, in connection with your practice 
in relation to the mediation service, how many of your clients have 
gone through the mediation process up to the present time? 

My understanding of the testimony was that this process has been 
in effect about 9 months or 9-1/2 months, something of that kind. I 
was wondering how many of your clients have gone through the 
process during that 9-month period. 

Ms. NIXON. To my knowledge, only a couple. Once we sit down with 
them and explain to them mediation, most of them agree that it's not 
the kind of thing that will solve their problems. 

CHAIRMAN FLEMMING. And as far as the couple that did go through, 
have you had any chance to evaluate the results there? 

Ms. NIXON. Yes. 
CHAIRMAN FLEMMING. And also with this couple there, have you had 

a chance to evaluate any other results as far as any other persons are 
concerned. 

Ms. NIXON. One situation we had with the mediation program was 
very unfortunate for our client. What happened was we were already 
representing her in a divorce and she wanted to prosecute her 
husband. And the case got referred from the prosecutor's office to the 
mediation office. 

They contacted her and, representing themselves again as the media­
tion department of the county attorney's office, she felt that it was 
another mandatory step she had to go through, so she agreed to it. 
And when she went to the mediation meeting, she did mention to the 
mediator, you know, ..Look, I think I ought to talk to my attorney be­
fore I do this." And some attempt was made to reach her attorney, 
but when they couldn't right away reach one of us they went ahead 
with the mediation and had a contract written up. And she really 
didn't want to go through it. And if she had really understood what 
it was, she wouldn't have. 

Now they tell us that they changed some of their procedures, specifi­
cally, to contact attorneys when there is an attorney of record in the 
case. But I still think the problem exists of people not really fully un­
derstanding the function of mediation as an option and not being a 
mandatory method. 

CHAIRMAN FLEMMING. Okay. We are appreciative of the testimony 
that both of you have given us and we certainly recognize from your 
testimony that you are deeply involved in this issue, and we are grate­
ful to you for sharing with us your experiences. 

Thank you very, very much. 
Ms. NIXON. Thank you very much. 
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MR. NovAK. Thank you. 
CHAIRMAN FLEMMING. This completes the list of scheduled witnesses. 
At the beginning of this hearing· we announced that at the conclu-

sion of the scheduled testimony at 3:30 on Wednesday, there would 
be an open session for members of the public who wish to bring infor­
mation concerning the subject matter of the hearing to the Commis­
sion's attention. The time available will be filled on a first-come, first­
serve basis. We suggested that persons who wished to testify at this 
open session should consult our staff in Boardroom A of the Adams 
Hotel. 

In the statement we also said that there are three Commission 
requirements governing such open session testimony. The testimony 
must be limited to 5 minutes. It must not defame or degrade or in­
criminate any person, and it must be directed to the legal system and 
its response to the needs of women who are victims of domestic 
violence. 

It is my understanding that in response to that invitation three per­
sons have talked with the staff and have indicated their desire to testi­
fy. I will ask counsel to call the three persons to the stand. I will ad­
minister the oath ia all three at the same time, and then counsel will 
introduce them in the order in which they signed up and counsel will 
be responsible for enforcing the 5-minute rule. 

Ms. HUBER. Yes. Could we have Ms. Jacqueline Stalls, Ms. 
Catherine Zandler, and Commissioner William Sherrill come forward, 
please. 

Ms. STEIN. Mr. Chairman, while the witnesses are taking their place, 
I'd like to request that the staff report entitled, Hearing in Phoenix, 
Arizona-The Legal System and Women Victims of Domestic Violence, 
be received as an exhibit with an appropriate exhibit number. 

CHAIRMAN FLEMMING. Without objection that will be done. 
If you will you stand and raise your right hands, please. 
[Jacqueline Stalls, Catherine Zandler, and William Sherrill were 

sworn.] 

TESTIMONY OF JACQUELINE STOLLS, CRISIS INTERVENTION COUNSELOR, 
PEORIA POLICE DEPARTMENT; CATHERINE ZANDLER, DIRECTOR, HUMAN 
DEVELOPMENT COUNCIL, CATHOLIC DIOCESE OF PHOENIX; AND WILLIAM 

SHERRILL, COURT COMMISSIONER, PIMA COUNTY SUPERIOR COURT 

CHAIRMAN FLEMMING. Delighted to have you with us. 
Ms. HUBER. All right. Beginning with Ms. Stalls, could you begin by 

stating your name, address, and your organizational affiliation and you 
will have 5 minutes to present your testimony on these matters. 

(;:HAIRMAN FLEMMING. May I also explain that if you have a written 
statement, if you are not able to read the entire statement within the 
5-minute period, we will include the entire statement in the record of 
the hearing; and if you haven't got it in shape for inclusion at the 
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present time, we invite you to complete it and submit it to us and it 
will be made a part of the record of the hearing. 

Ms. STOLLS. My name is Jacqueline Stolls. I am a crisis intervention 
counselor for the Peoria Police Department. 

VICE CHAIRMAN HORN. Excuse me, could we get the spelling on the 
name? We don't have a sheet in front of us. 

Ms. STOLLS. S-t-o-l-l-s, Jacqueline. 
Ms. HUBER. Please go ahead. 
Ms. STOLLS. What I would like to say mainly is that it has been my 

experience as a crisis intervention counselor for the Peoria Police De­
partment and the fact that it has been said often in these hearings that 
alcoholism plays a major part in spouse abuse or wife abuse, it has not 
been my experience that alcoholism plays any larger part in wife abuse 
than it does in any other crime or in any other segment of society. It 
is my feeling that wife abuse is a very complex and multifaceted 
problem that has its origins in sociology, psychology, and the criminal 
justice system. 

The criminal justice system practices that have been spoken of at 
these hearings for the past 2 days and are in fact in practice 
throughout Maricopa County, and in my experience with it, tacitly 
condone physical abuse of wives or spouses and that the position of 
the victim because of the tacit acceptance or condonation of the act 
further victimizes the victim. And so that we are in a situation where 
even though the intent is to alleviate the situation, we're helping to 
perpetuate it and to keep it going. 

To this end there are a couple of things that I do think can be done. 
Family violence, or domestic violence, is a crime but, because it is not 
considered a crime, at best it's considered something that is not lawful 
or it's against the law; that is not the same thing as being a crime. 

It is a crime and it's a very serious crime, one person against another 
person. I think it needs the full support of of our entire criminal justice 
system from the legislature down to the judiciary, the prosecutor, the 
police response and to society, to make this a crime and so that it's 
perceived as a crime and it is treated as a crime. 

And I think also that the victim, the wife, should be given enough 
support from the community and from the legal and law enforcement 
agencies that respond to her situation, not further victimize her by the 
way she is treated. 

And one of the things that I think can be done, and that is not done 
and has never been mentioned and is done in other jurisdictions, and 
whether or not it really has an effective place in the society, I do think 
it does alleviate some of this further victimization of the victim; and 
this, the fact that women, when they are in a situation that is severely 
abusive, are forced to leave their home, disrupt the household, take 
their children out of the home, and flee someplace. That there is 
original guilt in this situation which starts with the woman. 
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One of the things that she has to do in order to accept the situation 
that she is being victimized or abused by her husband is she has to 
place a rationalization and a blame somewhere. The easiest place to 
put that is on herself. It's a highly untenable situation to accept the 
fact that a man that she married and loves and is supposed to love her 
in return will abuse her for no reason. She must have done something 
wrong. So she thinks that. That is further compounded by the fact that 
society looks at it as though she somehow has provoked her husband 
into doing this to her and, therefore, deserves what she gets. 

When she has to take her children and herself out of her home, 
leave everything that she has got, and become a burden on society to 
find a place for her to stay with her children and satisfy her immediate 
needs, they are further victimizing her by increasing her guilt by mak­
ing her a victim, that is, and a burden to society. So that her biggest 
worry at that particular time is providing the primary and most neces­
sary needs for her family, and is left in a situation that is very difficult 
for her to cope with until she gets past this and sometimes that is an 
all-consuming effort that she cannot take care of and leaves no room 
for anything else. 

Ms. HUBER. You have 1 minute remaining. 
CHAIRMAN FLEMMING. YOU have 1 minute. 
Ms. ST0LLS. Basically, I guess, that is what I want to say. 
CHAIRMAN FLEMMING. Okay. 
Ms. ST0LLS. I think that can be done. It is done in other jurisdictions 

where the man is made to leave. 
CHAIRMAN FLEMMING. All right. Thank you. Thank you very much 

for appearing and presenting those views. 
Ms. HUBER. Mrs. Zandler, could you state your name, spell your last 

name for the record, give us your organizational affiliation, and give 
us the testimony you wish on this matter. 

Ms. ZANDLER. Thank you. I am Catherine Zandler, Z-a-n-d-1-e-r and 
I am director of the Human Development Council for the Catholic 
Diocese of Phoenix. And my business address is 1825 West Northern, 
Phoenix 85021. 

Ms. HUBER. Thank you. Please proceed. 
Ms. ZANDLER. We are offering testimony today on the role of 

church and community in the prevention and rehabilitation of 
domestic violence in families. My comments are based on the United 
States Catholic Conference document entitled, "Violence in the Fami­
ly.,, 

We commend the Commission for its efforts to focus attention on 
the threat to human rights and to life itself which is involved in 
domestic violence. This fact has been verified by the extensive data 
that has been gathered by the Commission and, likewise, the cause and 
effects of abuse by one family member on another are well docu­
mented. 
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So we are offering suggestions for involving the community, the 
churches, the neighborhoods in reversing this trend to increasing 
violence hidden frequently within the walls of the home but, nonethe­
less, impacting the community. The responsibility of the church-com­
munity to respond to violence in the family is rooted in the concern 
for human dignity, human life and family life, and consistent with the 
Judea-Christian principles of social justice. 

Traditionally there is a close relationship between the church and 
the family and historically the role of church as sanctuary supports the 
involvement with those in crisis who need shelter and safe housing. 

The actions needed are both long term and short term. They involve 
creating an awareness of the problem, providing servic~s to those in 
need, and advocating changes in public policy to address the societal 
sources of abuse. 

These activities should not only be directed toward immediate needs 
but also towards change within the society and the community. Within 
the congregations and communities these activities should ultimately 
be directed toward creating an environment that alleviates the sources 
of abuse, such as creating the support groups to overcome alienation, 
isolation, and the burden of economic and social pressures. It involves 
creating an atmosphere of caring, problem solving, and cultivating in­
dividual identity and self-worth. The focus should not simply be on 
binding the wounds of the abused but on creating an atmosphere 
which reduces the incidence of violence. 

Some of our suggested areas are in education, where we ask that 
seminars for the general population to create awareness of causes and 
effects should be presented. Parenting skills and relational skills should 
also be provided as part of regular programs on premarriage prepara­
tion, adult education, and teenage education. 

Workshops for teachers, c_ounselors, clergy, and others can provide 
information about the problem and methods of identifying it. It can 
provide understanding of the moral and legal responsibilities, 
knowledge of available resouces, and understanding of the complexi­
ties of counseling in this area. 

In addition, efforts to establish programs directed to abusers or 
potential abusers can enable them to deal with their problems. 
Although service projects which provide shelter for battered women 
are strongly supported, services should also be focused and expanded 
in the area of prevention. 

Open access to many mental health services for all members of the 
affected family is both preventative and rehabilitative. 

Ms. HUBER. Ma'am, you have I minute. 
Ms. ZANDLER: Okay. We have in our written testimony, we will have 

a number of public policy issues that we think should be addressed 
such as financial support for emergency shelters, assistance to 
domestic violence victims, legislation to protect the rights of family 
members in the context of the family, improved laws on reporting 
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abuse, protecting the abused, legal proceedings that protect the right 
of the victim, and under long-range solutions these are basically social 
justice issues such as securing for each person the right to employ­
ment, food, decent housing, health care, protection of life, and 
adequate income and resources. 

Ms. HUBER. 30 seconds left. 
Ms. ZANDLER: Okay. I will just stop with that and tell you that we 

think in all civil rights efforts the community is equally important with 
the law. Thank you. 

CHAIRMAN FLEMMING. Thank you very much. 
We will, of course, as I indicated, include in the record your 

complete statement and we will examine it with great care because the 
point of view that you are representing is very, very important in a 
consideration of this issue. 

Ms. ZANDLER: Thank you very much. 
CHAIRMAN FLEMMING. Thank you for coming. 
Ms. HUBER. Commissioner William Sherrill. Could you state your 

name, spell it for the record, give us your position, and present your 
testimony? 

MR. SHERRILL. Thank you. My name is William Sherrill, spelled S­
h-e-r-r-i-1-1. I am a court commissioner in the Pima County Superior 
Court. Pima County is the county south of here and has a population 
of about 500,000. 

A court commissioner is a judge that has the powers of a judge but 
with limited jurisdiction. 

My order has the same effect as that of a judge. If someone doesn't 
like my order, they don't go to a judge. They have to appeal it to the 
court of appeals. 

Probably half my time is spent in domestic relations cases, whether 
it's temporary orders for custody, hearing a case as to whether a tem­
porary restraining order should be granted, awarding temporary sup­
port, and things of that nature. 

I came up here to listen and after listening for 2 days I thought I 
wanted to be heard. What I hear is that everybody is passing the buck. 
The police are passing it to the prosecutors and the judges, prosecutors 
are passing it to the police and the judges, and the poor judges are 
just taking it on the chin. No one is here speaking for them, so I 
thought perhaps I ought to try and speak for the judges, in a way. 

I don't want to defend them too much because I am not too happy 
with what the record shows. We have the laws. We have the remedies, 
but why aren't they being enforced? I think the question is basically 
attitudes. The attitudes of the police, the attitude of the prosecutors 
and the public defenders, the attitudes of the judges. But let me speak 
for a moment from the position of a judge. 

If I find someone in contempt of court, my remedy is to slap him 
on the wrist, put him in jail, fine him, say, "You can't go near your 
wife anymore," or something of that nature. 
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Actually, I don't hear contempt cases, so I am just putting myself 
into the shoes of the judge that does. 

Before you put someone in jail, particularly the Pima County Jail, 
you ought to go down and see it: i's a hell hole. It has twice the 
number of people in it it should have. So you think twice about putting 
someone in jail. 

Secondly., the burden of proof that is submitted in a case for con­
tempt of court, if you are going to put someone in jail, the minimum 
burden you ought to have is clear and convincing evidence. 

In a typical civil case, the burden of proof is a mere preponderance 
of the evidence. That is, it's more likely true than not true. Clear and 
convincing is you are pretty damn sure that that is what happened. 
And it's less than the "no reasonable doubt" that is in criminal cases. 

In fact, our court of appeals in a recent mental health case said 
despite lack of legislative direction in a mental health case you have 
to have clear and convincing evidence to order someone to have 
court-ordered mental health treatment. 

So I am sure that to put someone in jail for contempt of court you 
have got to have clear and convincing proof. 

I think that basically everyone's been passing the buck. When I took 
my oath of office, I promised that I would enforce the laws of the 
State of Arizona and the United States and the Constitutions of the 
United States and the State of Arizona. And I know that every police 
officer did, that the county attorney did, that every city magistrate has. 
And I think that we are all passing the buck and I think we have to 
remember what President Truman said and we have to follow it in our 
daily jobs. That is, "The buck stops here." Thank you. 

CHAIRMAN FLEMMING. Thank you very, very much. We appreciate 
your taking the initiative in presenting this testimony to us. It is very 
helpful. 

MR. SHERRILL. Thank you. 
CHAIRMAN FLEMMING. At the opening of the hearing I said this. I 

have repeated it once. I want to repeat it again. I said that our oppor­
tunity to conduct this case study of the legal system's response .to the 
needs of women who ~re victims of domestic violence has been greatly 
aided by the complete cooperation the Commission staff has received 
from all levels of Arizona's government, and particularly the Phoenix 
Police Department. The Commission deeply appreciates and gratefully 
acknowledges this assistance. I said this at the beginning as a result of 
the experiences that we have had during the past 2 days. I want to say 
it again and I want to underline it. 

At the same time I know that I express the views of my colleagues 
on the Commission when I express our appreciation to our General 
Counsel, Eileen Stein, and all who have been associated with her, for 
the work that they have done in preparing for this hearing and the way 
in which the hearing was planned and conducted. 
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We have received valuable testimony and, as I have indicated at 
least once during the hearing, we will talce this testimony, plus the 
testimony that we received at the national consultation, plus the 
testimony that we will receive at a hearing in another city in this 
country which has not yet been selected. We will then evaluate it and 
on the basis of that evaluation will make findings and recommenda­
tions to the President and to the Congress. 

We are convinced that this is a major issue confronting this country 
at the present time and one which needs to be addressed with a sense 
of urgency. 

Again, we thank all who have made it possible for us to have had 
a very helpful experience. 

The hearing is adjourned. 
[Whereupon, the hearing adjourned at 3:51 p.m.] 
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Exhibit No. 1 

HISTORY OF RAINBO'l-1 RETREAT, INC. 

Rainbow Retreat opened its doors in 1973 as an emergency •crash-pad"
shelter for wives and children in alcohol-related abusive situations. 
The facility was started by Joanne Rhoads with a handful of 
volunteers, $50.00 and a aGod Bag.• Through?~. Rhoads efforts, 
members of the community were made aware of the need and became 
interested i~ the cuase. They incorporated in June of 1973 as a 
private, non-profit Membership Corporation, with a 21 member Board 
of Directors as the governing and policy-making body. 

When Rainbow opened, November 1, 1973, it was the first such facility
in the State of Arizona, and it is believed to be the first in the 
nation. Initially, Rainbow's capacity was 13 women and children. It 
started with an open published address -- the philosophy being that 
no matter who in a family needed help, they could contact Rainbow 
Retreat. --

Realizing very soon that simple shelter without; structured education 
and therapy was meetin~ only part of the need, a program was 
developed. Included were informational lectures, ·group sessions and 
Al-Anon. This was to include out patient counseling to the 
alcoholic. 

Having become a corporittion, Rainbow as able to submit proposals to 
solicit City, State and F~deral funds, with which to expand staff and 
program. A fair number ·of these proposals have been granted, and 
Rainbow has grown. 

The philosophy has been ~xpanded to accept~ abusive circumstances, 
rather than limiting Rainbow's services to~ alcohol-related cases. 

From Rainbow's humble b~ginnings in 1973, it has grown and bloomed. 
In the beginning there were a 'handful of dedicated volunteers. 
Today there is a paid staff of well-trainee!, well-educated and equally
dedicated employees. From a minimal program of education and group
caring, treatment has e;icpanded to 23 beds, and includes such methods 
as Art and Music Therapy-, Job ~velopment, Relaxation and Exercise 
Therapy, Good Grooming; Legal Implications, Assertiveness Training,
Buman.sexuality and Out Patient Groups for all abusers. 

To meet the needs of person~ not in immediate crisis situations, an 
Out Patient and a Day-CQ~ Program were added. Needs in the areas 
of parenting and childrens treatment were met by an inovative 
Prevention Program. 

Today Rainbow is providing services that are equal to about a half 
a million dollars -- of which half is reimbursed by grant funds, 
leaving much of the cost to be met by other sources such as donations, 
gifts, etc. 

0n-ly the aGod Bagn remains the same as in 1973. However, faith in 
it, and in our Creator, have grown and spread far and wide, 
touching, healing an~ rebuilding many, many lives i11- a few short 
years. 
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ibow Retreat, Inc. Is accredited by the' Joint Commission on 
redltation of Hospitals, 

bow Retreat, Inc, is a shelter, care and treatment center for families 
rlsls situations. It offers Intensive emerge_ncy, residential and res 
lltatlve services to families caught In a cycle of problem drinking, 
s interactions and/or domestic violence. 

bow Retreat was the first of its kind In the nation when It opened 
~ors In 1973. 

Crisis Shelter Service provides: 
1. 24•hour telephone and shelter service 
2. Counseling for individuals or families Involved In.stressful 

situations 
3. Referrals to appropriate agencies when necessary 

Residential Treatment program provides: 
Women 
1. Shelter in a holJle environment 
2. Nutritionally planned meals 
3. Treatment plans to meet individual needs 
4. Lectures concerned with infor­

mation and education on living 
problems and addictive behaviors. 

5. A variety of therapy modalities 
designed to meet individual needs. 

Children 
1. Same as above excluding 

lectures 
2. Structured play 
3. Psychological evaluation 

Day Care Service provides: 
1. Same services as above.excluding residency to both women 

and children. 

Outpatient Service provides: 
1. Individual and/or family 

counseling 
2. Group therapy, Including a 

men's group 
3. Child management classes 

Crisis Intervention provides: 
1. Individual and/or family 

counseling 

2. 



Rainbow began as an agency providing services to families of alcoholics. 
The growing awareness of stressful problems in our society today 
:lisclosed a need to expand into all areas of human behavior problems 
mch as: 

1. Divorce 
2. Physical and/or emotional abuse among adults and children 
3, Delinquency 
4. Addictions 
6, Alcoholism,l;l ,,,Jb,,,-

~~ 

The American Medical Association and authorities the world over agree 
that alcoholism is a family disease - the number 3 killer. In Maricopa 
County, the average number of persons per dwelling unit In 1970 was 
3,62. Rainbow Retreat philosophy includes the fact that each abuser of 
the drvg called alcohol, directly ~fleets the lives of 3 to 7 other people, 
at least 3.62 of which possibly dwell in his or her home. 

80% of domestic violence cases 
reported to police involve alcohol, 

In the cases treated at Rainbow, 
since its opening, over 64% of the 
alcoholic spouses eventually sought 
alcoholic rehabilitative treatment' 
for themselves. 

In 40% of the family cases, the re• 
acting family members were re• 
united with the problem drinker, 
with the functioning of the family 
showing e marked improvement. 4. 



e staff of Rainbow Retreat wishes to extend our help and services to 
ur community. As stated on the pr~ceeding pages, we are attempting 
deal with the devastating and destructive disease of Alcoholism and 
1blerns of domestic violence, and attempting to aid the alcoholic 
l/or abusing spouse through the most influential factor In his life -
family. 

ase help us to help you - contact us for more information and 
mers to your questions. 

OUR RESIDENCE 
4332 N. 12th St, 

263-1113 

I've walked tlte pat/1 ofne'r again 
011cc more to feel rve just miglrt rvin. 

Lost interest ill counting dri11ks, 
]11st ilu11 't give a d,111111 wl,at lie tl1in~f• 
ll'ill ltc cu11w l1u111c, ur 1101 to11igl1t, 
Stancl <11 tlic.winc/o,v a11d w,1tcl1 car ligl1ts, 
Fear l1e'll die a11J never be there 
ll'islt lie wc•re ,lead, I j11st clon 't care 
Only to w<1ke "I' .~T<1tcf11/ly 

l1atef111/y fine/ /1i111 sl~epi11g 
11w 1vu111,m in me softly weeping 

for fear lie 111igl1t waken and 
a11gry c11rses bring back the s/1aken 
fragme11tation oftl,is life. 

ll'a11der time the ho11se and view 
./,alf dressed ~abes in beds unmade, 

Voices from tlw nz~l1/ before 
"Afanht, I'm hungry-" 
"S/,ut tl111t door!" 
1'urued offgiTS, cut offp/1011c 
My God, t/1is is me•• and l'11rall alone. 

@1978 

PAT COBOS SLOAN 

This need not be, support 

~ 

6, 
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Exhibit No. 2 

Background, 

Sojourner Center has provided food, shelter and counseling 
to.over 1700 women and children since initiating operations in 
May of 1978. Sixty percent of these c·lients claim family violence 
as their presenting problem and 20% claim chronic mental illness,
Over 85% of all clients presenting chronic social or behavioral 
dysfunction claim a history of abuse, 

Ph1looophY1 

Sojourner Center ls dedicated to the belief thnt chronic 
social and behavioral dysfunction, repeitted crisis situations,
and child abuse or neglect are less likely to occur when a woman 
teels competent to adequately support herself and her small child­
ren within a familiar environment, Thia feeling of competence 
can best be achieved by working with the total person within the 
family and community context in which she will be living -- emphasiz­
ing self-esteem, parenting skills, financial independence\ adjust­
ment to changing male and female roles and positive family and 
community interactions, 

~· 
1. To provide second stage housing and family strengthening

counseling and services to an average of 20 clients per day,
To increase independent living skills of 80% of the clients 
completing the program. 

Methods, 

Sojourner Center believes that successful independent living-.
,is most likely to occur if behavior which led to past negative 
consequences (e.g. spousal abuse, child neglect, prison, drug
abuse), is identified and short and long range plans are developed 
tor changing these behaviors,

When a woman with children is in th~ program, her children 
participate in the planning, . 

. Children are encouraged to work through their crisis and 
long range problems through structured play and individual and 
family cpunseling, 

,· An individualized treatment plan and contract is developed
'with each family, The contract is evaluated and updated at least 
,once during every two week period, 

·Qli_ent Ethnic Distribution 
I 

Anglo
Black 
Chicana 

62,7%
10,0% 
15,0% 

Na;til~ican 10,0% 
Other ,8% 

For further information contact, 

Ellen Lyon, Executive Dir.actor 
P, 0, Box 2649 
Phoenix, Arizona 85002 
( 605) 258-5'.31~4 
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ABSTRACT 

A. Problem: 

SojOUl.'ller Center is presently the only residential, non.profit, non• 
sectarian community based program in the Statc.servin,g: 

1) A:a.y woman and her children in a crisis situation without limitations 
on eligibility or admittance criteria. Examples of .precipitating 
crises may include spousal abuse, incest, abuse or neglect of child• 
ren, substance abuse, rape or mental breakdown. 

2) The adult female ex-offender and-her children in need of a community• 
based alternative to incarceration in order to achieve the hightened 
self-egteem, living skills, financial independence, parenting skills 
and the strengthening of her family unic needed for positive re~ 
integration into the community. 

Referrals continue to increase as the community increasingly becomes 
aware of Sojourner Center's capability to fill what has been a glaring gap 
in services co women and their children. 

The Crisis component of the Sojo~ ~ter program beCBlll!,~~»J;ional 
in October ·of 1978 and since that time~fferent women andw~di'fferent 
children have been provided short-term shelter, crisis intervention counseling 
and appropriate resource development and referrals. The total population 
served in the ex-offender compone»J: of the Soj~rner Center program which 
opened in May of 1978, numbers _..,women and W~hildren on a long•t= 
basis. These figures are indicative of the need for the services 
that Sojourner Center provides. This lack of services will continue to 
exist unless funds are made available. 

B. Goals 
Residential Short-Term Goals: 
1. To provide foqd, shelter and crisis intervention counseling to an 

average of IS clients and their children per day. 
2. To improve the illlmediate life situations for 85'7. of the clients and 

their children who accept services. 

Residential Long-Term Goals: 
1. To provide a non-institutional, long-term (3-18 months) program of 

care to an average of 8 women and their children per day which pro­
vides a 24-hour therapeutic regimen for treatment of mental or social 
dysfunction or the effects of drug or alcohol dependency and /or 
the effects of spousal abuse, incest of other acts of violence. 

2. To have 80'7. of the clients completing the program in full-time 
vocational placements. (Sub-Categories: employment, school, voc­
ational training). 

3. To have 907. of the women with children in family strengthening 
activities and/or counseling. 

C. Method 

A structured, individualized, problem-oriented contractual model of 
treatment which emphasizes family strengthening, self-esteem, parenting skills 
and financial stability. 
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D. Evaluation 

The program product evaluation is based on the number of client objectives 
and program objectives achieved. Corrective action will be determined and 
implemented when discrepancies are beyond the 10% range. 

E. Anticipated Results 

Objectives over a one year period will be achieved with an average not 
below 10% of the stated goal. 

F. Funding Sources 

Ci.ty of Phoenix (CETA); Maricopa County (META); Maricopa County Pro­
bation Department; State of Arizona Department of Corrections; Dayton-Hudson 
Foundation; Title XX; Arizona Association of University Women; Valley National 
Bank; Phoenix Friends Meeting; other individual and corporate benefactors. 

PROGRAM DESCRIPTION 

A. Philosophy 

Sojourner Center is dedicated to the belief that sustained criminal 
behavior, repeated crisis situations, and child abuse or neglect are less 
likely to occur when a woman feels competent to adequately support herself 
and her small children within a familiar environment. This feeling of com­
petence can best be achieved by working with the total person within the 
family and community context in which she will be living--emphasizing self­
esteem, parenting skills, financial independence, adjustment to changing male 
and female roles and positive family and community interactions. 

B. Objectives 

I. Residential Short-Term Objectives: 

l. To accept 95% of the clients referred. 

2. To provide food, shelter and crisis counseling to an average of 2 
clients per day. 

3. To develop appropriate resources (e.g. housing, employment, special­
ized counael:LI!-g) for 90% of the clients who accept services. 

4. To provide successful immediate intervention with 85% of the clients 
whose-family relationships could result in physical or mental abuse 
or neglect of the children. 

5. To develop appropriate resources for 85% of the children with spec­
ialized problems (e.g. learning-disabilities, developmentally dis­
abled, health problems). 

6. To provide appropriate referrals to 70% of the clients suffering 
from the effects of drug or alcohol abuse who are in need of long­
term treatment. 

7. To provide successful immediate intervention to 90%of the clients 
who are referred as potential suicides. 
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8. To improve the immediate life situations for 85% of the clients who 
accept services (e.g. housing, food, employment, licensed day care). 

9. To review and update the resource file monthly. 

10. To maintain updated data on clients served (e.g. referral source, 
presenting problem, termination summary, personal data). 

II, Residential Long-Term Objectives: 

1. To accept 80% of the clients screened. 

2. To provide a non-institutionalized, long-term program of care to an 
average of 8 clients and their children per day which provides a 
24-hour therapeutic regimen for treatment of mental or social dys­
function,·the effects of drug or alcohol dependency, and/or the 
effects of spousal abuse, incest or other acts of violence. 

3. To have a treatment plan and contract with clearly defined objectives 
by the tenth (10th) day of residency for 90% of the clients. 

4. To review and renegotiate when appropriate, treatment plans and 
contracts with each client every 2 weeks. 

5. To have 80% of the clients completing the program in full-time 
vocational placements. (Sub-Categories: employment; school; vocational 
training). 

6. To have 25% of the clients participating in the program involved 
in activity to upgrade vocational skills. 

7. To.have 90% of the clients participating in the program involved in 
improving social skills as specified objectively in individual con­
tracts. 

8. To have 90% of the pregnant clients and/or clients with children 
participating in the program involved in activity to upgrade parenting 
skills. 

9. To have 90% of the clients participating in the program involved 
in Money Management (Sub-Categories: Weekly Financial Budgeting; 
Average Savings; Balanced Checking Account; Re-Establish Credit). 

10. To have 50% of the clients participating in the program involved 
in Volunteer Community Services. 

11. To have 60% of the clients participating in outside self-improvement 
activities other than vocational (e.g. therapy, parenting skills 
classes, communication skills groups). 

12. To provide aftercare services to 50% of the clients completing the 
program for a period not to exceed 6 months. 
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C. Methods 

Sojourner Center believes that successful reintegration for both short 
term and long term clients is most likely to occur if behavior which led to 
past negative consequences (e.g. spousal abuse, child neglect, prison, drug 
abuse), is identified and short and long range plans are developed for 
changing these behaviors. 

When a woman with children is in the program, her children participate 
in the planning. 

Children are encouraged to work through their crisis and long range 
problems through structured play and individual and family counseling. 

I. Short-Term Methodology: 
Immediate intake is done upon entering the program for each client. 

A. Intake Establishes: 
l. Background information. 
2. Presenting problem. 
3. Needs assessment. 
4. Explanation of Program. 
S. Decision to accept services. 

B~ The initial counseling contact includes: 
1, Determination of situational supports and known resources. 
2. Determination of adequacy of coping skills. 
3. Discussion of other potential resources. 
4. Agreed upon action plan. 

D. Successive counseling contacts include: 
1. Evaluation of action plan. 
2. Discussion of obstacles. 
3. Renegotiation of plan when appropriate. 

Throughout this process ·action plan, resources, refe=al outcomes, changes 
in plan and other relevant transactions are recorded. 

II. Long-Term Methodology: 

During the first ten days (orientation) of residency, behaviors are 
identified, a needs assessment is completed and resources are identified and 
an initial action contract which is agreed upon by the client and the counselor 
is written. This is submitted to the supervisor for approval. 

When a contract is approved, the client moves into Level I. This contract 
contains individual goals, time frames and the responsibilities of the client 
and the counselor for achieving these goals. Included in the initial contract 
for Level I is-what is necessary to move into Level II. 

During Level II, the client moves toward increased self-responsilility. 
When a client is demonstrating responsible behavior in the Center and the commun­
ity, she presents a plan to ber counselor which upon approval is presented 
to the supervisor for final approval. 

During the Level III, the client is responsible for her own time, money 
and mobility subject only to discussing her plans with her counselor. Included 
in the initial Level III contract is a determination for graduation of the 
client. 

Upon graduation, a client may be asked to report back to her counselor 
for Aftercare and Follow-Up. 



268 

The program produce evaluaCion is based on che number of clienC objec­
tives and program objeccives achieved. 

The management system is based on a feedback syscem predicated on a 
managemenc by objectives format and frequent scaff and clienc na=ative input. 

D. Evaluation Reporting 

Monchly, quarterly and annual report forms which are identical will 
be utilized. These forms include management and/or service category, goals 
indicaced by percentage and actual perfonnance, discrepancy between goals 
and performance and prior month or quarcer's performance. A space for 
comments is included. 

EXAMPLE: 

Service Category Goal Performance Discrepancy Prior Quarter 
I Referred/ 7. accepted 807. 
Vocational Placemenc 807. 

Counselors are directly responsible for their clients. The supervisor 
is direccly responsible for validating the accuracy and completeness of the 
report. 

The Assistant Director is responsible for analyzing the information 
and reporting to the Director when performance falls 107. below the goal. 
Corrective action will be determined and implemented by appropriate staff 
when discrepancies are beyond the 107. range. 

For further information, contact Ellen Lyon, Executive Director, Sojourner 
Center at 258-5344. 
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Exhibit No. 3 

CITY OF PHOENIX, ARIZONA 
POLICE DEPARTMENT 

TRAIIUNG BUREAU 

_LESSON PLAN AND OUTLINE 

(DATE. PRE.PARED) LESSON TITLE: 

1?/l7/7Q SENSITIVITY TRAINING FOR POLICE INTERVENTION IN n< MESTfi'" VTOT.l'NCT. 
CIATE REVISED: RE.VISED BY: HOURS CASES"~r:~tttfit 

Sauls2iver 
OBJECTIVES: 

GOAL· 1. To sensitize police recruits in training to the issue of 
Domestic Violence. 

2. To explore alternatives for the prevention or remediation 
of the problem of Domestic Violence by the Criminal Justice 
System. 

INSTRUCTOR REFERENCE$: TRAINING AIDS,,~QUtPMENT0 AND-MATERIALS 

!leading I.ist 
2 Chairs 
i Table 
Easel 

METHOD OF' PRESE:;NTATION: CLASS LE.VE.Lt 

Lecture and Discussion 
Pt.AH FOR UNIT OF INSTRUCTION: 

https://LE.VE.Lt
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CITY OF PHOENIX. ARIZONA 
POLICE DEPARTMENT 

TRAINING BUREAU 

LESSON OUTLINE 
.:,SONnn.£:. PAG£ 

/ SENSITIVITY IRAINING.:FOR POLICE Th"'J:EB.VEIITION IN DOMESTIC VIOLENCE CAS 
LESS0H PAOCEOURtS: HOTU: 

llIS"!OB.Y 

Profile of the Abuser 
1. Victims. of abuse as children or witnessed abuse of mother 

by father 
2. Excessive dependency on relaeionship 
3. Inability co emote and cope with stress -

One (1) response (anger) for a variety of emotions such a~ 
anxiety, irritation, disappointment, etc. 

.4. Need assertiveness training in expressing vhat they feel 
and think 

5. Minimizing and denial of violent behavior 

Profile of Victim 

ilhy she doesn't leave? 
1. System impingements 
2. Sex ro~e conditioning 
3. Economic 

The Role of the Police 

ilhat "the Police can do 
under ARS Sections 13-3883, 13-3884, 13-3889·, 13-3900 and 13-3903· 
1. Probable ·cause - arrest vithout warrant, traffic ticket 
2. Inform victim of right co Citizens' Arrest 
3. Remove assailant to police station be~ore releasing
4. Inform victim of crisis shelters 
5. Wife beating is a form of assault 
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CRIME PROBLEM 

Wife 
Abuse 
and 
tl1e 
Police 
Respo11se 

TIC'entyaeight million Americans 
By are victim,, of·a selected form of vlo­
ROGl;:R LANGLEY ·lent crime, yet. most police officers, 
AND ju~"'CS, politicians, and social aSen.. 
RICHARD C. LEVY0 cles seem indifferent to their plight. 

Perhaps e!en more startling is th~ 
lack of interest in even collecting ac• 
cm:ate data concerning this crime and 
its victims, though the machinery is 
in ~ lo do a comprehensive job 
on u,ational basis. • 

these ignored victims of our· so. 
ciety are battered women. 

Al a recent meetins of the Ameri­
can -Association for the Advancement 

of Science. startling papers on family 
violence, based on a scientificalh- se• 
lecled random sample of 1,200 • per­
sons, were presented. This is the first 
study of its kind nnd was conducted 
for the Xational institute of J\lental 
Health by the three leading experts in 
the field, sociologists Richard r.elles, 
Murray St;ails, and Suzanne Stein­
melZ. 

"Physical violence occurs between 
family membe_rs more often than it 

•A.•••,. .r r,,. a..11••, r,._ Str-• eri.,.. 
E. •• o ...... ~- y ...~ 1911'. 

(Published by the Federal Bureau oUnvestigation, U.S. Department of Justice) 
IR.enrinted from the FBI Law Enforcement Bulletin. May, 1978) 
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"[W]ifebealing exists at every level 0£ our society and ••• 
is the most underreported crime in America." 

occun between any other individuals 
or in any other setting except !or wars 
and riots," concluded these n,­

lell.tthen. 
The study shows that more than 

one-sixth or all American couples 
each year experience "a violent epi• 
sode" ranging from an occasional 
slap to a severe beating. Over a life­
time or the marrla,,we, one-fourth of 

• the couples experience a ~iolent epi• 
sode. 

Dr. Gelles or the University of 
Rhode Island notes that even though 
the families who participated in the 
survey were selected to represent as 
j:)ose)y as possible lhe total U.S. pop­
ufation, the shocking statistics under­
estimate the problem. He commented, 
"The 1m1jor bias is likely to· be w,. 

derreporting. Thus our statistics are 
probably underestimating the tnte 
le,•el of family violence i11 the U.S." 

There are sO\·eral reasons whr Drs. 
Steinmetz, Gelles, and Straus doubt 
their own findings. One is the reluc­
tance of both victims and assaulten 
lo admit they eng:,ge in violent acts 
with their spouses; people are 
ashamed. 

Another factor in underreporting is 
that rese:irchers saspect th:it if there 
are r:ire couples who CDc-""l!e in only 
one ,iolent act over the course of a 
1m1rria.:e, this couple, when surveyed, 
would be likely 1o :s&)' they bad i1eYer 

enga~ed in violent activities. All lhe 
available research d:ita indicates that 
wiJebc:iters slart early and engage in 
the practice oftea. Battered w",nen 
often endure years of incredible 
torture and abuse before they tell any· 
one, and when snch a woman over· 
comes her l1Uilt and rel.;.,tance, her 
one reported case often represents 
hundreds or actaal ~ 

After several years of doing re­
search for our book, Wife Beating: 
The Sikn: Crisis, the first comprehen­
sive book on this subject, we became 
convinced that wifebeating exists al 
"''Crf level of our society and it is 
the most nnderreported crime in 
America. 

Over and over the analogy of the 
tip of the iceberg is repeated by all 
of the experts in the fidd. The most 
common estimate is that 50 pen:enf 
of all American couples engage in. 
some form 0£ physical abuse. 

Bnllered women are the missing per· 
sons of official statistics. Wi£ebeating 
is so ingrained in our 60Ciety that it 
is often invisible. It is so pervasive 
that it literally does not occur to peo• 
pie lo report it lo law enforcement 
agencies or collect statistics on it. 

A recent unh·ersity stud; staged 
mock violent fii;hts Jietween men and 
women in public places. People were 
willing to become invoked when two 
men or two •--omen fought, but were 
noticeably reluctant when the fight 
m,·olved a man and a woman. When 
the combawits eslllblished that they 
were map and wife, no one was willing 
to interfere. no matter how violent the 
action appeared to become. 

The classic c:ise of public indilrer• 
ence is the murder of Kitty G~novese 
on a public street in New York City 
.while 34 \\itnesses stood by and did 
nothing. Follo..-up inten·iews revealed 
that many of the people did not call 
police bmiuse they thoui;ht the victim 
and the assaulter were married. 

There is an understood acceptance 
of wifebcating in this country that is 
so ingr:iined that it need not he artic­
ulated. In our r"""3rch. when we con• 
fronted people with the above ex• 

2 

amples of the public's reluctance lo 
become involved in wifebeating cases, 
the response was most often "of 
course" rather than surprise or shock. 

Drs. Steinmetz and Gelles both esti­
mated that up to 60 percent of the 
American married couples engage in 
spouse abuse. Both have done studies 
with small samples which ha,·e indi­
cated these high figures. Dr. Stein• 
metz, using both interviews ·and ques• 
tionnaires an~ checking the results 
against each other, probed the \'iolent 
behuior of 57 families living in New 
Castle, Del. Her study showed 60 per• 
cent of the families reported that the 
husband and wife engaged in some 
form of violent physical behavior and 
th:it 10 percent admitted they reg• 
ularty· eni;aged in extreme physical 
abuse of their spouses. 

Dr. Gelles studied 80 families, and 
the results of bis study showed that 
55 percent engaged in one or more 
violent acts of spouse abuse. Twenty• 
one percent beat their spouses regular­
ly, with the frequency ranging from 
daily to six times per year. 

Stewart Oneglia, a judge in Prince 
George's County, Md~ and an attor• 
ney who specializes in domestic reJa. 
tions, estimates, "Fifty percent of all 
marriases invoh'C some form of phys­
ical abuse of women. I don't classify 
a scuffling match, where a man holds 
a woman's arms or pushes her awa)· as 
physical ab=" 

Another expert, Gladys Kessler, an 
attorney for the Women's Le~al 
Defense Fund in Washin~on, D.C., 
said, "Fifty percent of all husb3nds 
beat their wives." 

A report prepared hr the National 
League of Cities and the U.S. Confer• 
ence of Mayors, noted, "The inci• 
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dence 0£ wife 11SSaDlt is so pervasive 
mthis society lh2t ha!£ of all wives 
will experience smne form of spouse 
mllicted Tlolence during their mar­
riage, regardless of race or socio-eco~ 
nomic slalus." 

~en studies ming small samples 
indicate that bel\reen 55 and 65 per• 
cmt of the married population en• 
gages in spouse al,use. If one accepts 
lhese lindings as representative, then 
there are between 26 and 30 million 
abused women in the United States to• 
day. Obviously. severity and fre­
queru:y are important factors, but 
nevertheless, any activity occupying 
up to 30 million Americans is worthy 
of ·oasstudy. 

F.l!!!hmlll2J'e. assault is a· crime in 
~~f the Union, buL.ltl£,:, 
-~_uhs almost never go to 
court. In fact. e,m when the crime 
i;;-beco admiual to under oath by 
the assailant. it is rare that be is prose­
coted. UollllDds of divorces are 
granted erery p:ar on the grounds 
!hat the husband physically assaulted 
die wife. Yet OID' research failed to 
d"ISCOver a single case where criminal 
action was subsequentiy· taken. even 
tliough the evidence of the crime ex­
isled in court records. 

job that needs to be done is 
lo ~Deel adequare statistics on the 
problem. This will nquire action by 
lhe lnlmlationalksocialion of Oiie£s 
af Polia: (IACP), local police agen• 
aes, and the Federal Bureau af In­
ftsligation. The lACP can create a 
new category-Spouse Abuse: Fe­
male/Spouse Abase: Male-to be col­
lecte.~ .:with other Uniform Crime 
Reportin; stalistics. If local agencies 
cooperate by recording the data, the 
FBI can be given the funds to compile 
the information; we would then have 
IOIDe, national slalistics on this crime. 
Of .course, thinrould only give that 
part of the piclQJe represented by re­
ported-eases.. 

WifeLeating can be a civil matter, 
a criminal mau.r, or both. It's been 

a tradition in this country to regard 
it almost exclusively as a civil mat• 
ter and to avoid arrests. 

In New York. there was a law on 
the books until the 1977 session of the 
legislature which required wifebeating 
cases to be channeled out of the crim• 
inal system and into the civil pr!)Cess. 

The Detroit Police Department's 
General Orders state. "Family trouble 
is basically a civil matter . . . ,n 

The outline used by instructors at 
the•Wayne County Sheriff's Academy, 
Wayne County, Mich., explains a typ­
ical a:rrest•avoidance policy: 

Avoid arrest if possible. 

a. Appeal to their vanity. 
b. Explain the procedure af ob­

taining a warranL 
L Complainant must sign 

complainL 
2. Must appear in.court. 
3. Consider the loss of time. 

0 

4. Cost of court. 
c. State that your only interest is 

to prevent a breach of the 
peace. 

d. Explain that attitudes usually 
change by court time. 

e. Recommend a poslponemenL 
1. Court not in session. 
2. No judge available. 

f. Don't be too barslt or critical 

The procedures used in Michigan 
are representative of the official police 
tactics used in all States. The recom­
mended procedure is to malce an ar­
rest o'!IY as a I~ resort. Policemen 
are often officially advised, "Never 
create a police problem where only a 
family problem exists." 

T.)llicall)(, th,:_bauered..,,ife_is. Pl!I 
on.the.defensivc..wheiuh_e seeks help 
fri>m__thuolice, wh..9 .are predomi­
nantly male. Instead of assistnnce, she 
is confioni;d with questions such as:. 

"Who will support you if he's 
locb:dup?" 

"Do you realize he could lose 
his job?" 

"Do you want to spend days in 
court?" 

"Why don't you kiss and make 
up?" 

"Why did you make him slug 
you?" 

"Why do you want to make 
trouble? Think of what he'll do 
to you next time." 

For years, Hartford, Conn., has 
instructed its police officers accord• 
ingly: 

"Arrest is usually the least de­
sirable of all available alterna• 
tives. As a consequence of arrest 
the police and the courts have 
more work to do, the offender 
may lose income or .even his job, 
the offender may be angered or 
become even more upset and 
cause injury to innocent third 
parties such as children . . . . 
On balance it is probably a waste 
of time and effort to arrest in 
most domestic cases.'' 

If police are trained not lo make ar­
rests in wifcbeating cases, then it's not 
surprising that they do as they were 
trained. Most police do not consider 
handling such cases a part of thei: 
work. "Police have long looked on the 
problem as an unwanted part of their 
job," says Dr. Morton Bard. "If po­
lice wOrk is crook-catching, this cer• 
tainly isn't iL" 

Perhaps this is a fundamental error 
in the way we are trying to deal with 
this problem. Perhaps it would make 
more sense i£ the police officers con­
centrated on the criminal aspects of 
wifebeating and left the sociology and 
psycholog)· to other agencies. __ 

Current!)·. Americ~n •ociety is say­
ing to its l:tw enforcement officers, 
"Go in there and shoot it out or ad­
minister therapy, whichever is re­
.,uired." Is this a reasonable order? 
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Many law enforcement experts 
£rankly admit that tho police don't 
know what they're doing when it 
comes to investigating wife-abase 
cases. 

T"nn Crowe. a senior consultant at 
Westingl,01!50 Justice Institute who 
conducts crisia seminars for law en­
forcement officers. say,. "Policemen 
answer these calls, hut they don't 
know quite what to do. So they de­
emphasize them. Yet it is one of the 
most important things they do."' 

' James Bannon, a Detroit police 
commander, also feels police are not 
qualified to do the job. "Tradition• 
ally, trained policemen are the worst 
possible choice lo aUempt to intervene 
in domestic violence. The real reason 
that police avoid domestic-violence 
situations to the greatest possible ex• 
tent i! because we do not know how 
to cope with them." 

Dr. Morton Bard, a professor at 
New York University and a former 
police officer, adds: 

"A family crisis which has de­
teriorated lo the point of threaten­
ing violence ;. in critically deli­
cate balance and n:quiros a high 
level of skill on the part of the in• 
tervening authority who is ex­
pected to mollify the situation. 
Regretfully, the police officer, if 
he ia unprepared for this func­
tion and left to draw upon his 
own often biased notions of 
family dynamics and upon his 
akill as a law enforcer, =y ac• 
tually behave in ways to induce 
tragic outcome. . . . 

'"l'hen: is evidence then that 

police of!icers in today's society 
are realistically involved in many 
interpersonal service functions 
for which traditional police 
training leaves them unprepared. 
It is further suggested that in• 
tervention in family disturbances 
is one such function in which un­
skilled police performance may 
in fact endanger the policeman 
and may £ail to prevent eventual 
commission of capital orimes or 
assau!L" 

Perhaps the time has come to re­
think and reorganize training methods 
dealing with spouse-abuse cases. 

"The concept that the 
police should avoid making 
the arrest or actively try and 
discoura,,,..., the victim from 
filing a complaint must be 
negated." 

It would be wise to make sure that 
police procedures include some knowl­
edge of the law so that police officers 
do not mislead victims or auackers--. 

If would be most helpful, for ex• 
ample. if the police officers would 
carry printed cards which listed key 

lephone numbers and addresses, 
ch as battered wife shelters, crisis 
ot lines, social agencies, magistrat.;, 

~ emergency medical services, and the
j like, as well as where and when to go 
\ and file a formal complainL Such are 
\.!'.seful to give the viclim her options. 

The concept that the police should 
avoid" making the arrest or actively try 
and discourage the victim from filing 
a complaint must be negated. Re­
cently, the IACP even chang~ ita 

posture on anest avoidance. In its 
Training Ke;, No. 245 ("Wife Beat­
ings") it recommends: 

"To minimize pressure ou the 
prosecutor, courts, and social 
service agencies will only delay 
the time when adequate Iez:!!~ilies 
and programs are provided. Ig'.\ 
noring the problem is an U::. \ 
proper action of the police. Even f 
if each family processed through 
the legal and social service sys­
tems receives no help from them, 
initiating the process remains the 
proper action for the police until. 
a bolter system exis~ 

If a grc;;,t deal .'1!..E~rw11rk .~re­
'llliwll12..file an assault complain~ 
might be p1oduc1ive £or police.ag<:11• 
cies to examine crilically their forms 
and exisling .P~'1.c.e~ures..with.a1L.el'e 
towards simplification. Is it possible 
lo designa7oim-that could utilize 
more boxes to check and diagrams to 
mark with less detailed passages? 
Could the statements be tape recorded 
and not transcribed unless there is a 
followthrough on the charge? There 
can be many crealive solutions lo the 
"paper probiem" which police profes­
sionals could conceive and implement 
if enough attention is given lo the 
problem. ....--, 

Special channels can be created to 
deal with haltered wife cases speedily 
if the police. district attorneys, and 
judges cooperate. If the spate of com­
plaints-which many people predict­
develops, then courts and the munici­
pal jurisdictions will have to come up 
with the answers to handle them. 

"[T]he patrolman•s chief concern sl1ould not be over the 
amount or paperwork his actions will create nor should it be 
lhat an arrest will add lo the already overcrowded court situ• 
ation. His or her first duty .is to 11rotect 'the citizens and en• 
rorcethelaws••• ·" 
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, Most importantly, the patrolman's 
chief concern should not be over the 
amount of paperwork his actions· ,_;ill 
create nor should ii be that an arrest 
will add to tho already overcrowded 
court situation. His or her fi~t <!µ!I 
is to pro~t the.citizens and enfo~c! 
~•; tho aq!llinislralivo P.roblom1 
belong·to. his Siiperiors. It's not UD• 

heard of that a supervisor might pass 
down tho word that ho doesn't want 
to see so many arrests and when this 
happens he usually gels his wish. It's 
hardly iair lo point the finger at the 
street officer if there has been an actual 
or implied order to "cool iL" Obvi­
ously the police at every level have lo 

work together on the problem. 
When the police take it upon thom­

selv~- decide ~it's a waste of thn~" 
to process_jlq_assaul.t..~ug_@ 
~cent ..of....lhcm..drop..the....cliat~" 
lh=L leave themselves open to charges 

ol selective enforcemonL In the eyes 
of the law, each victim of any crime 
is entitled to his full rights and pro• 
~tion. No one would dream of :re­

fusing lo process an armed robbery 
complaint on the grounds that some­
one else who had filed the complaint 
earlier had dropped the charge. No 
case has :1 brother, and !he citizen has 
the right to expect that his case will 
be treated on its own merits and not 
on a precedent set by "ather cases. If it 
results in a flood of paperwork and 
the tying up of immense amounts of 
police time, then so be it. Society will 
have 1o decide if it wants 1o change 
the laws, hire more law enforcement 
officers, redistribute the way police 
officers are utilized, surrender some 
of the protection it now provides, or 
examine other methods to baLmce 
police resources, time, and money. 

Aulhors Richard Lewy (aeale<I) and Ro- Lan;ley. 
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Police officers who continue to refuse 
to file complaints for an increasingly 
militant public could well find them­
selves in courL 

Many feminists argue that the 
reason women drop wifebeating 
charges is because of the redtape and 
indifference they encounter when try• 
ing to do so. In other words, it may 
be hard or time-consuming to seek 
justice. 

~J?Jlure_to. p~osec!!!'!..n:ia:r.. .!!~ 
more of an indictment of the S}'5le1Jl 
than.&,~. Ms. Susan Jackson, a 
San Francisco attorney argues: 

"It is simply unfair, in light of 
!he systematic discouragement 
that victims receive from the 
police and !he time-consuming 
and almost insuperable hurdles 
to prosecution erected by the dis­
trict attorney's office, lo blame 
!he women for failure to follow 
through against their attackers 
and to use this failure as a pri• 
mary excuse ior nonenforcement 
of the law. •. . . 

"l'n many cases the reaso~a 
-rictimized woman drops charges 
or refuses lo testify is not that she , 
needs to be violently abused but' 
the opposite need, lo avoid a 
violent retaliation. 

"Recently, in San Francisco, 
a twenty-two-year-old woman 
whose husband had been ar­
rested the previous week for a 
vicious attack in which he had 
knocked out several of her !rout 
teeth and cracked her skull with 
the butt of a gun, called the 
Women's Litigation Unit to com• 
plain that her husband, out on 
bail, was threatening to kill her 
unless she refused to drop the 
charges against him. \!;'hen she 
appealed· to lh~ district attor• 
ney's office to arrest her husband, 
she was told that nothing could 
be done. She was forced lo go 

fi 
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into hiding until the trial. A 
threat, when coupled ,.ith a jUSI. 
:tea!OD to believe the one who 
threatem will follow through, is 
a crime ..... 

"It shoul~ ass.llJIWUhal;l 
woman.,..·hose husband ic beating 
h~. fi!ru!Lall, a~ 

"'Officials 1hould not :u­
mme that the woman is nol 
serious. that ■he ·,,.m later 
chani;e her mind. This ia. a 
Bagranl denial of her 
righta•.n 

diale end to th~; sh,; 
'W!~JJJLm.,irance that the 
heatings· will ;,ot ~r, amLlf. 
~Q, shc...l<lllllUIIUffccili..e 
t=edf. 

"Officials should not assume 
that the wom.m is not serious, 

that she "ill later change her 
mlnd. Thia is a flagrant denial of 
her rights." 

On the other hand, police should 
realize that there arc m~ny complex 
reasons women may not wish to press 
charges, reasons which she is not 
he! lo overcome by the frustration 
m the system. Researcher Elizabeth 
Truninger lists seven r~ons why 
some women stay with. haltering 
mates: (1) Poor self-image; (2) be-

• lief their husbands will reform; (3) 
economic hardships; (4) the need of 
.their children for !he fat),er's eco­
nomic support; (5) doubt they can 
get along; (61 belief that divorces 
stigmatize; and (7) the fact that it 
is dillicuh for wo,,;cn with children lo 
find work. Th!, fewer reso_u_~ 
tered wife &-d_~atiou. jolukilb, 

""'liiE::9,.JaLilBl!.D!!J;J',a..£!!,ftlroiit-lh$.. 

f~ltematives •he bas to •~g 
1!'.ilh..lhu!i.!!!!, {k_pu;jt.ll,is way, k 
~.entrapped.she a. h)'....IIlauiage. 
the more reluctant she is lo end iL 

"[W]ifebeuling is a para­
mount police problem which 
could involve as many as 28 
million victims." 

In summary, wifebealing is a para­
mount police problem which could in• 
volve as many as .28 million victims. 
Qni: of the firs• •ltiDJ:s_th~_t~_p_!tl9.b~ 
done i!..!ll..begiD.Jl..CQapcrati,·~ef[QI,! 
la_add Sl!2US• abu~Lthe Unilit.ID 
Crime R~,!!!gJj'.StC!p. Although 
~ing can be a criminal maller, 
a civil maller, or both, traditionall~· 
it is handled as a civil one. Masi 
police officers are trained lo avoid 
making arrests in such cases. The em• 
phasis has been on "cooling down" 
the situation and talking the ,..oman 
out of pressing charges, often with 
erroneous or inaccurate information. 
Since police work is essentially de-
1igned to deal with crime, it might 
make more sense for law enforcement 
to concentrate on th·e criminal aspects 
and leave the psychology and socio!• 
ogy lo other agencies. 'IJ,e princi11l.s, 
o'f:>i~on that "mastwomen drop.Jhe 
~rmJat~r:..and3!.,:auscuiJou1f 
p_aperwqr!," sho_uld not be ser!!i.!!.5 
CQ.mide_tation:i....whell....!letei:n;_ining,.lJ.!e 
r.f5hts.,o£.a dtizen tosqual prolecW!II 
'!!!..<!.~rJhc..law. If enforcement leads to 
a paper chase and clogged court 
dockets., these problems will have lo 
be faced and solved. They should not 
be the concern of the street officer, 
but rather of hils superiors and other 
govcrpment agencies. 

Changing deeply held allitudes and 
tenets-on both sides-will not be 
easy, nor will ii happen quiclcly. But 
because the job a difficult and long. 
it does not mean that it should not be 
done. Helping malce the world •· less 
violent place is worthy of o~ 
efforts. S 

https://CQ.mide_tation:i....whell....!letei:n;_ining,.lJ
https://Unilit.ID
https://i!..!ll..begiD.Jl
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Exhibit No. 4 

CITY OF PHOENIX, ARIZONA 
POLICE DEPARTMENT 

TRAINING BUREAU 

.I.ESSON PLAN AND QUTLIHE 

IDATE PREPAREDI LESSON TITI..El PAGE 

12-12-79 Family Fights --
PREPARED BY: DATE REVISED: HOURSIREVISED BY:Rhoads/Kear . 
OBJECTIVES: 

1. To promote an understanding of who "-violent" families are. 

2. To increase knowledge of why the woman does not·take action to 
alleviate the violence. 

3. To increase sensitivity to common complaints battJ,!r~d women give
about police officers. 

4. To increase knowledge of appropriate referrals for violent families. 

INSTRUCTOR REFERENCES: TRAINING AIDS, EQUIPMENT. AND MATERIALS 
Joanne Rhoads: Founder and Execu-
tive Director of Rainbow Retreat, 
the l"st residential treatment center 
in the nation dealing with families 
caught in a_cycle of substanc~ abuse- hand-outs 
and/or domestic violence. Extensive 1. referrai list 
training and experience in field. 2. literature on Rainbow 
National trainer and consultant in Retreat 
alcoholism/vfolence. 

podium
Judy Kear: Treatment Administrator 
of Rainbow Retreat. "B.A. Sociology/ chalkboard/chalk
Psychology. Certified secondary - . 
teacher. M.S. Counseling. Training
and counseling experience in the 
problem areas relating to domestic 

.violence. 
METHOD OF PRESENTATiON: CLASS LEVEL: 

Lecture/Discussion Police Recruits 
PLAN FOR UNIT OF INSTRUCTION: 

1. Introduction 
2. Presentation of: 

a. who is the abuser? 
b. who is battered? 

3. Discussion on: 
.a. why the woman doesn't leave? 
b. why the woman doesn't press charges and/or follow through? 

4. Discussion regarding connnon complaints battered woman make 
about police response to the violence they experience. 

s. Entertain questions. 
6. Handouts. 

APPft:OVED av, •~u,a
REV a,.70 
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CITY OF PHOENIX. ARIZONA 
POLICE DEPARTMENT 

TRAINING BUREAU 
LESSON OUTLINE 

LESSON TITLE: PAGE 

Family Fights 
LESSON PROCEDURES: NOTES, 

l. Who is the abuser? 

a. no such thing as "typical" 
b. can be ·anyone 

l. -all ages, socioeconomic groups,· professions, 
races, religions. 

c. he often abuses alcohol and/or drugs 
d. often an abused child 
e. often had a father who abused his mother 
f. has a need to control/ to feel powerful 
g. has trouble communicating his feelings
h. "poor impulse control" 

l. he "reacts" instead of acts 

la. The abuser has an emotional sickness 
a. needs help to change 

2. rlho is battered? 

a. no such thing as •typical" 
b. can by anyone 

l. both sexes, all ages, socioeconomic groups, 
professional women as well as housewives, 
all races and re1igions. 

2. often an abused child 
3. often had a father who abused her mother 
4. dependent 
s. low self-esteem 
6. passive or passive/aggressive 
7. not a victim but a survivor 

2a. The battered person who continues to be battered 
has an emotional sickness 
a. needs help to change 

3. Violence is a cycle that is passed down from 
generation to generation 
a. children learn their behavior from parents
b. children learn to ·be healthy, or they learn 

to follow unhealthy behavior patterns 

4. Why doesn't the woman· leave? 

a. he's not all bad 
l. there are good times 
2. the "after-abuse" affection is very good 
3. she loves him 
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FAMILY FIGHTS- WHO CAN HELP? 

Help for her: 

Rainbow Retreat ?63-1113 
1. residential emergency treatment and shelter for women and children 
2. day pare for women and children 
3. outpatient counseling including marriage and family counseling 

Friends of the Family 949-8664 
1. residential emergency treatment and shelter for women and children 

Faith House 939-6798 
1. residential emergency -shelter for women and children 

Salvation Army 254-7136 
1. residential emergency shelter for women and children 

Crisis Intervention 258-8011 
1. will respond to calls from the police to counsel families at the 

scene. Will only stay while police are there. 
2. will refer family to appropriate agencies 
3. will transport the woman ~way from the home to available shelter 

Al-Anon 249-1257 
1. help for families."of alcoholics 

Help for him: 

Rainbow Retreat 263-1113 
1. outpatient counseling including problems of violence and 

substance abuse 
2. marriage and family counseling 

Alcoholics Anonymous 264-1341 249-1257 
1. help for drinking and substance abuse problems 

L.A.R.C. 254-1200 262-6491 
1. detox and referral 

Salvation Army 
1. residential emergency shelter for men 

Crisis Intervention 258-8011 
1. (See Help for her... ) 

Numerous substance abuse counseling agencies and other counseling
services to provide help with residential and outpatient treatment. 
Call Rainbow for information. 
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CITY OF PHOENIX. ARIZONA 
POLICE DEPARTMENT 

TRAINING BUREAU 
LESSON OUTLINE 

LESSONTrn.E: PAGE 

Family Fights 
LESSON PROCECURES: NOTE5' 

4. no protection for her 
a. restraining orders and peace bonds 

don't work 
d. she believes there's no way out- she's 

hopelessly trapped 

5. Complaints battered women make about police 

a. uninterested 
b. don't tell her her rights 
c. unsympathetic
d. don't remove the abuser from the home 

l. when police leave she really gets beat up 
2. if he is removed he's usually back in a 

few hours 
e. don't understand the problem 

l. minimize 
2. •kiss and make upn doesn't work 

SUMMARY: 

* Domestic violence is a serious problem that affects 
all kinds of families 

* The violence will physically and/or psycho~ogically
effect every family member including the children 

* The violence cycle is passed from generation to 
generation

* When violence continues every family member will 
become nsick• and need help to get well 

* There are many reasons why the woman doesn't leave 
and/or press charges

* Because police officers are the first people on the 
scene it would be very beneficial if they were sensi­
tive· to the nature and ramifications of the problem 

6. Hand-outs of Rainbow literature and the referral 
list 

7. Questions and Answers 
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CITY OF PHOENIX. ARIZONA 

POLICE DEPARTMENT 
TRAINING BUREAU 

LESSON OUTLINE 
USSONTllU, PAGE 

Family Fights 
LESSON PROCEDURES: NOTES: 

b. dependent on him 
1. economically 

a. often she has no marketable job skills 
b. has no way to obtain money 
c. nearly impossible ·for her to set up 

housekeeping away from him 
1. can't find housing 
2. welfare takes at least several weeks • 

to process
2. emotionally 

a. feels she needs his u1ove" and support 
b. feels she can't survive withou~ him 

c. low self-esteem 
1. she doesn't have ·the confidence to believe 

she can break her dependency·on him either 
economically or emotionally·

d. fear 
1. he'll find her and hurt her even worse 
2. he'll find her and kill her 
3. he'll find her and take the children away 
4. he'll find her and hurt the children 

e. no support groups
l. she's cut herself off 
2. no one to talk to 

a. no one wants to admit their husband 
beats them up- that means she has 
failed. -

f. pressure from society 
l. religion says you don't break up the family 
2. in-laws, brothers & sisters, etc say you 

don't break up the family 
3. the children often times don't want to 

leave •daddya 

41. Why doesn't she press charges and/or follow through? 

a. all the reasons why she doesn'•t leave him...plus 
b. she doesn't know she can- unaware of her rights • 
c. tremendous fear 

l. he'll be back in a few hours madder than eve 
2 .. she'll have to testify and can't face that 

a. public humiliation 
b. more fear of reprisals from him and 

his family/friends
3. that may be the straw that breaks his back 

and he'll kill her 
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SUGGESTED 

'Battered m.ves, 'DC!l Hartin, 1976 
San Francisco, Glide Publications 

'Report ~ Domestic Violence in M'\ricopn Countt 
'l'h11 Fm:1Uy Lav Committee, MaricopA County Bar AssocistiOll, 1979 

~..!!.tic Violenco, Isnues in 'Deo.!,s_n_in!t and. Ymplem~ting Proqrams for 
H/llf!....~tJ_~. by Anne L. Canley,. Ph.D. and Lance Hnrris, Ph.D., 

.Al:Jerican Lake Veterans llospit.al, Tac0111& 0 \l'ashingtan 

'l'he Police and lnterpersonal Conflict: Third-Party Intcrw,nticn Approaches 
by Horten Bard and Joseph Zacher, Police Foundation, wa·shingtcn, D.C. 

llo:nestf.c Vtclcnce 1md The 'Police: Studfos: in' !l-:!trait and Y..ansas City 
Police Found11tion, Ua11hinston, i>.c. 

H.~S 

Al1S • Sections 13-3883 
13-3S84 
13-3889 
13-3900 
13-3903 

"lll.fe Abuse and Tllo Police Response" by Roger Langley and Richard 
c. Levy, F.ll.I. Lav Engor.:c~nc. Bulletin. May 1978 

https://llospit.al
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Exhibit No. 5 

45 C.F.R. 

Subpart F-Limitations: Individuals 
Served, Eligibility and fees 

§ 2211.60 Pel'IIODII elipble and IICCellll to 
11enlcea. 

(a) Condition& for FFP. FFP is avail• 
able in expenditures !or services to in• 
divldua.ls provided t.h&t: 

< l> The service is included In the 
Stat.e's services plan; 

(2) The Individual who r,!Cl,iV&!li LIil' 

service is a member or one or Lhc cnLc• 
~orles covered by Lhe SI.at.e's services 
plan; and 

(3) Such Individual wns eligible 
under t.he provlslom or this section 
and those of § 228.61 at the time or re• 
ceipt. or the service. 

<b> Cater,oms of inaiuuluals who 
ma11 rr.ceiVl'! seroiccs-

<1> l11come mai11lt!11ancc stat'U& The 
following indlviduala a.re eligible on 
the basis of income maintenance 
stat.us: 

(I) Recipient.a or AFDC: and 
<Ii> Those persons whose needs were 

taken into a.ccount. in deLennlning t.he 
needs or AFDC recipients; and 

<ill> Recipients or SSI benefits or 
SLat.e supplementary payment.&. 

<2) Income status. Individuals other 
than those described In paragraph 
<b)(l > or Lhls section. are eligible if the 
family's monthly gross income Is less 
than 115 percent <or, at. State option. a 
lower perccnta1w> or the mr.di1111 
income or a family or four in the St.a.Le 
adJust.ed for size or family, subJecL to 
the limitations scL forLh in § 228.62. 
Income staLus individuals include 
those whose eligibllit.y is det.ennined 
on a iiroup basis. 

(3) Without regarcl. to i11come. Indi• 
vlduals may be provided family plan• 
nlng services under i 228.63, lnforma.• 
tion or referral services under I 228.64, 
or services to prcvenL or remedy ne­
glect.. abuse, or exploitation or chil· 
dren or adults under i 228.65, without. 
regard to Income at St.ate option if the 
State so provides In Its services plan. 

<c> Median income. (1 >On or before 
December 1 or each year, beginning 
with calendar yea.r 1975, the Secretary 
will promulgate the median Income for 
a family or four for each St.ate and for 
the 50 Stat.es and the District or Co­
lumbia.. This promulgation shall be 
used for purposes or dctcrmlnlnit ellgl­
blliLY and est.al:>lishln& recs in the fol­
lowing Federal or St.ate fiscal year. 

<d) Income Zez,els cu bcuelinu for fee 
imposition.

<1> Except. for individuals whose ell• 
gibillt.y Is determined on a. group basis, 
Individuals whose eligibility is based 
on income stat.us shall be subject t.o 
imposit.ion or a ree ror ,service <in ac­
cordance with I 228.62> if their fam-

§ 228.60 (1979) 

ily's monthly i:ros.-. inr.onm ••xc,•.,,L., 80 
percl!nt or ttm mL'<ihm incom<! or IL 
family or four In the St.au• or th&! 
median income or a family or four in 
a.11 Sta.Les, whichever ls less. a.nd docs 
not exceed 115 percent. of the mcdinn 
income -0! a family or four in the 
State, adjusted for family size. 

<2> The median Incomes <at 80 per• 
cent and 115 percent> as calculated in 
parallraph <d><l> or this m.-cLion for n 
family or four, shall be adjusted for 
family size according to the following 
perccnta.iies: 

(I) One person-52 percent. 
<ii> Two person famlly-68 percent. 
<ill> Three person famlly-84 per-

cent. 
<Iv> Four person famlly-100 per• 

cent. .., 
<v> Five person family-116 percent. 
<vi> Six pcnion ramlly-132 l>c"'rnt. 
evil> For each addlLional family 

member above six persons. the State 
sha.11 add 3 perccntaJCe points t.o the 
pcrccnta.iic for a family or six. 

<3> For discret.lona.ry recs applicable 
to person:; who arc at or below the 
lower level nmdian Income d,•scribed in 
paragraph <d><l >or this sect.Ion. or arc 
eligible on t.hc basL,; or Income ma.int<•• 
nancc st.at.us, or who may rt•r.eiV&! serv­
ices without. regard to Income, see 
i 228.62<b>. 

<e> Income levels for services. So 
Jong as the St.ate observes the base­
lines for income levels for imposition 
or recs established pursuant to para• 
graph <d>< l> or this sect.Ion, It may es­
tablish income levels for services: 

<l> At any level lower tha.n 115 per­
cent. or the median Income or the 
State; 

(2) At. dlfrerent. levels for different 
services under the services plan: 

<3> At. different. levels for different 
categories or indlvlduals: 

<4> At different. levels In different. ge­
oiiraphlc areas; or 

<5> At dlffcreut levels for different 
sizes or families within the limits for 
eligibility a.nd fees set forth In para.­
graph <d><2> or this sect.Ion. 

Cf> OpportunitJt to apply. The State 
shall assure that each individual wish­
Ing to do so has a.n opportunity to 
apply for services without delay. The 
State shall use the following intake 
proc:esa for individuals seeking service: 

https://st.at.us
https://discret.lona.ry
https://adJust.ed
https://divldua.ls
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<1>Dclennination ofclir,ibilit11. 
Ci) When cligibiliLy mu.-.L be deLcr• 

minc.'Cl on an individual basis. I.he StaLc 
shall require a wrlLLcn signed applica­
Lion conl.aining Lhe ncccssu.ry informa­
Llon. 

CA) The appllcaLlon shall be in a 
form prei.crlbed by Lhe SLaLc and Lhe 
applicant shall certify Lhat Lhe lnfor• 
mation submiLLcd is corrc.-cL. 

CB> The application may be filed by 
Lhe applicanL himself or by his auLhor­
lzed representative: or where the ap­
plicant Is lncompeLcnt or lncapacltat.cd 
or In an emergency, by someone acLing 
responsibly for him, inoludlnit qency
staff. • 

Cli) No written appllcaLlon Is neces­
sary for services available without 
reKUd to income. 

<ill> No written applicaLlon is neces­
sary for indlvlduals whose elliilblllty Is 
determined on a group basis. 

(2) Requut for :senncu. Except as 
described In paragraph (f)(2)(1V)(B) of 
this secLion. Llie State sliall document 
each requesL for service for purposes 
of FFP as well as !or fair hearings and 
as evidence of the voluntary nature of 
I.he request for service. DocumenLa• 
Lion may be accomplished through 
submission of a written n.,qucsL by an 
Individual needing service or his rcpre­
scntaLlve, or by the recording of infor­
maLlon elicited by the agency, except 
i.hat a request !or family planning 
services <whether or not iL Is a "uni­
versal" service> must be in wriLlng in 
order to verify that IL was requested 
voluntarily. With respect to the fol­
lowing: 

Cl) When 11n individual has had eligi­
bility dcLcrmined on an individual 
basis, the wrltte.i application ror·eligl­
billty determination may be deemed a 
request !or services <unless Lhc State 
has a separate process !or requcsLlng 
services>, and may serve as initial doc­
umentation. Subsequent requests for 
services from such an ellglble individu­
al shall be dOCtunented as described in 
Pal°aiI'llPh ({)(2) of this section. 

(Ii) For protective services, an ac• 
ceptable altemat.ive to a request !or 
services Is a dated agency record that 
documents the circumstances or actual 
or potential abuse, neglect, or explol• 
tat.ion or a child or adulL 

Clii> For rcqur.-.Ls for inform11Lion 
and re!err.Ll services. Lhe SLILLc sl!nll 
establish a proet.>dure !or documenu1111 
the number and nature of the re-
quests. . 

<iv) When eligibility Is determmed 
on a group basis In accordance with 
§ 228.61 requests !or services shall be 
handled in one of two dil!ercnL ways: 

CA> If the State hn.-. c.stabh.slmd .spe~ 
ci!ic conditions Cother Lhan income> or 
characLcristics as a condition prece­
dent to I.he receipt of a service on the 
ba.sls or group clh:iblllty. th!! SLaLe 
.shall. in Lhc intake procl!SS, c,liciL in­
!ormaLion nL'Cl!SSary to deLerminc 
whether an individual mcets the .spL-ci­
fic.'Cl condlLions or has the characLcris-
1.lcs !or membership in the group 
Ce.g.-if eligibilil.Y for homemaker 
services to tc.-cna.ge parents maintain­
ln11: their own homes In public housing 
Is deLcrmincd on a group basis. the 
intake process shall eliciL a liLatement 
regarding age, parenthood, address, 
and malntennnce or one's own home,. 

CB> I{ the Sta.Le has concluded solely 
on the basis of the nature of a service 
and/or the locaLion where it will be 
provided <e.i::.-recreal.lon services in 
spc.'Clfied senior centers or day care 
services !or migranL childrcm>. that 
substantially all of the individuals who 
would apply !or the service are mem­
bers or families with 11:ross monthly In­
comes or 90 percent or less of the 
StaLc's median income, adjusted for 
family siu, no information need be 
elicited at Intake or documentation 
made except as to the numbers servL-d. 
The presence or the individual at the 
service site or parl.lcipatlon in the 
service Is deemed a request !or serv­
ices. 

Cg> Prompt action on cligibilit11 aJr 
plication:. and rcqUl."sls for sen>ice. c1J 
A dL-cision shall be made? on nil appli­
cations within time standards e:stab­
llshed by the State agency pursuant to 
§ 228.6, but not to exceed 30 calendar 
days from the date of application. 

<2> The agency shall notify appli­
cants about I.heir eligibility within 15 
calendar days after It makes a dcci• 
slon. The date of each notification 
shall be enLcred in the case record. Ap­
plicants round to be eligible shall u,• 
notified orally or In writini::: thos<• 
round to be ineligible shall be notified 
in writing unless the requested service 
is provided by that agency to them 
through anoLher funding source. 

<3> Unless a service Is denied, the 
State shall provide the service request­
ed with rea.sonable promptness. "Pro­
vide I.he service.. means actual provi• 
slon or the service or arrangement. for 
its provision al. an appropriate later 
date. "Reasonable promptne&S" Is ac­
complished when the State provides 
the service: 

<I) Within 15 calendar days a!t.er no­
U!lcation or eligjbllitY: or 

cm Wit.hin 30 calendar days after ac­
ceptance o! a requeat tor 2l'Vlce. 
IC the service Is denied. the Sta.te shall 
noU!y the applicant In writing or the 
denlal within these same time limits. 

<h> Not(ficatton. of right to a fair 
hearing. At the time or application or 
requ~t !or services. each Individual 
shall be given Information about the 
ri&::hL to request and obtain a fair hear­
lDK', in accordance wil.h i 228.H. 

https://tc.-cna.ge
https://re!err.Ll
https://rcqur.-.Ls
https://lncapacltat.cd
https://ncccssu.ry
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45 C.F.R. § 228.46, 228.65 {1979} 

§ 2211.46 Emcriency alhelter. 
<a> FFP Is available tor cmcr1<ency 

shclte.r as a proLecLivc service Lo any
child, Including runawayz., only under 
I.he following condiLions: 

<l> The child ill In danii:cr of abw.e, 
neglect. or exploll.ation; 

(2) The need for emergency shell.er 
is documented by pcri;onm•I nuthor­
il'.cd by St.ate law t.o pl:1(.-c! children; or 
by an Indian tribal council; and 

<3> Emergency shelter is provided 
for not. In exceliS of 30 days In any 6 
monLh period. which may be commcu­
Llve or may accumulate over more 
Lhan o,1e st.ay. 

(b) Emergency shelter may b<> pro­
vid1!d in facillt.i1!s i;uch llli fo.,;L1!r family 
homcz.. insLiLuLiom;, 1111d group l11.1m1!8. 

* * * 

§2211.&li Genic:e,o direclecl at lhe xwd of 
prevenCn1 or remedylnx nexlert. 
ubu11e, or exploitation of children or 
adult» unable to protect their own ln­
tenalL 

<a> FFP is available wil.hout. l'Citard 
r.o income for services din.'Ctcd aL Lhe 
goal of preventing or remedying ne­
glect., abw;e or explolLaLion of children 
and adults unable Lo proLecL their own 
inl.crcsLs, only as follows: 

<l> WILh respccL Lo children. only 
when providL'<l wiLh rcsix.'CL Lo an indi• 
vidual under the age of 18 harmed or 
threatened wlLh harm through non-ac­
cidenLal physical or menLal injury, 
sexual abw;e <as defined by State law>; 
or negligent. t.reat.ment. or maltreat.• 
ment., includinic the failure to provide 
adequate food, clol.hlng, or shelter. 
For purposes of this sect.ion, runaways 
arc prcsumcd Lo be harmL'<l or l.hrcat• 
cncd with harm. 

<2) Wlt.h respect. Lo adults. only 
when provided wlt.h respect. Lo lndlvid· 
uals 18 years or qe or older unable t.o 
protect their own Interests. harmed or 
threatened with harm throuch actl::m 

or inacLion by anot.imr individual or 
through t.hcir own act.ions dim lo limo• 
ranee, incompetence or poor health; 
resulting In physical or mental injury, 
neglecL or malLrcaLment, failure to re• 
celve adequate food, shelter, or cloth• 
Ing, deprivation of entitlements due 
them, or wasting of Lheir re.sources. 

<3> In each case. Lhe SLat1! agcncy 
shall document. th1! i:ircumstancl's 
which lmw it Lo bclii,vi, that LIii' inda­
vldual is subject. Lo. or at risk of, 
ab1111c. ncglL-ct or exploltaLlon. 

(4) No Jal.er than six months aft1!r 
t.he cnsc has br1•n op1mcd. th1• State 
agency shall redocumcnL and t!valuate 
the circumstances tht•n existing with 
respect Lo abllliC. neglect or exploiLa­
t.lon for t.hc purpose of ascertaining If 
t.hc individual still mccL,; Lhc condi• 
Lions for services without rc•gard to 
income. Such rt!documenLaLion and 
evaluation of the circumstanc,is shall 
take place Lhercaftcr no lcliS frequent­
ly than at six-mont.h Intervals I! the 
case remains open. 

<b> Except in the ea.-;c or runaways. 
no Individual shall be derm1•d to mrl't 
the conditions i;peclficd In paragraph 
<a><l> or <2> or this sl'Ction mc•rc•ly hc•­
cause he bl•lon11s to n parlit•ulnr c:lass 
<e.g., mentally retarded. nccd, JUVt!nilc 
dellnquenLs>: each person shall be In• 
dlvidually determined Lo meet the 
specified criteria. 

(c) St.at.es may include In their xcrv­
lccs plan. subject to the limitationi; or 
Subpart D, any approprinti, xervlet! 
which t.hey plan to provid1• to prl!vcnt 
or remedy abusc. neglect or l!Xploita­
tion of children or adults as set forth 
in Lhls section. 

https://St.at.es
https://shell.er
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Exhibit No. 6 

U.S. COMMISSION ON CIVIL RIGHTS 
INSTRUCTIONS TO INTAKE WORKERS 

Thank you for your cooperation with the Civil Rights Commission's 
study on battered women and the administration of justice. The 
attached questionnaire is one aspect of the Commission's information 
gathering activities in connection with its project evaluating the 
response of the legal system to the needs of women victims of domestic 
violence. It is authorized by 42 U.S.C. l975c(a)(2)-(4). The intake 
worker is not required to administer this questionnaire, nor 1s the 
client required to answer the questions. Your cooperation, however, 
is essential to make the.results of this questionnaire comprehensive
and helpful . 

The questionnaire is. intended to elicit data regarding Phoenix pol ice 
officers' responses to the needs of women who have been physically
assaulted by their husbands or by men with whom they are or have 
been intimate. This information will be used by the Commission at its 
February 1980 hearing in Phoenix on battered women and in a report on 
this subject. 

The questionnaire is designed to protect the privacy of women who pro­
vide information. The client's name will not appear on the questionnaire,
and no attem?t will be made to match any questionnaire with an individual 
client. 

The questionnaire is written to be administered by the intake worker. 
The intake worker should first explain the purpose and privacy pro­
tections of the questionnaire as set forth in the proc~eding three 
paragraphs, and assure the client that truthful, confidential responses
will in no way affect her eligibility for public assistance or services 
provided by the shelter, nor will her answers ever become available to 
her mate or to the police. Explain that there are no "right answers,• 
and that no one will criticize her actions or decisions revealed in 
the questionnaire. 

The worker should then read the questions to the client, avoiding
paraphrasing so as to ensure uniformity. If it is necessary to explain 
a question, neutral language should be used. (For example, question
1 might be explained, "Were you hurt in any way during the last fight
with him?" rather than "Did he beat you up?") 

Check the response which most closely fits the client's answer. If an 
explanation or caveat is needed, check the closest answer and make a 
short note in the margin. (For example, the worker might answer the 
second part of question 1 by checking the box corresponding to an ... 
injury which required a trip to a doctor's office, and then note that 
the injury was a laceration which~.have received emergency care 
but that the client was prevented from going to the hospital.) 

At a convenient time following completion of the form by the client, 
the intake worker should note the client's race, family income, and 
number of children in the spaces provided. The location of the 
residence (or the place where the trouble occurred and.to which the 
police were summoned, if not the residence), should be designated by 
the nearest intersection, not the street address. This information 
will help us to determine whether police response varies from 
neighborhood to neighborhood. Again, be careful not to give any
information which will identify the client. When completed, the filled 
out questionnaire should be kept in a separate file. Commission staff 
will arrange to pick them up. 

Your help in gathering this data will enable the Commission to present 
a fuller, more accurate picture of the special needs and problems of 
battered women. If you have any questions, please call Jack Hartog,
Project Director, in Phoenix at (602) 261-6525, or if no answer, in 
Washington at (202) 254-5690 (collect). 
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1. 

2. 

3. 

4. 

5. 

6. 

U.S. Commission on Civil Rights 

SHELTER QUESTIONNAIRE 
(To be administered by intake worker) 

Were you physically injured in your last dispute with your mate 
before arriving at the shelter? 

LJ_ Yes
LJ No 

If yes, did your injuries require medical attention? 

LL Yes, emergency care 
I I Yes, visit to doctor's office 
I I No 

Were the police called in connection with your assault? 

LL Yes (please answer questions 3-8 below)
U No (please skip to question 9) 

Which police agency was called? 

LL Phoenix 
LJ. Scottsda1e 
LL Glendale
U Other 

Who called the police? 

Self 
Mate~ ~ Child, relative or neighbor
Otheru 

If you know what time the police were called, please estimate the 
amount of time it took them to arrive: 

·u 1-5 minutes 

u 6-15 minutes 
15-30 minutes 
30-60 minutes 
longer, or never arrivedLJ 

Overall, how would you describe the attitude of the police officers? 

// HelpfuJ or concerned 
~ 1 Indifferent, or said he/she could not do anything 
I.....!1 Hostile, made light of situation 

This guestionnaire has been approve~ 
by the bffice of Management and Budget
UlS-S80001 



288 

2 

7. What actions did theP.olice officers take? (Check as many as apply): 

I I Arrested mate 
LI Discussed_!he possibility of making a citizen's arrest, 

which I LJ did or LJ chose not to do. 
Cited mate for assault or another violation but did notLI 
arrest him 
Warned one or both parties not to fight anymore

~ ~ Tried to mediate 
Advised me to seek a peace bond, divorce, restrainingLI 
order, or other civil solution 

8. Did the police officers (check as many as apply, then go 
to question +O): 

Advise you to leave the residence? 
Arrange transportation to help you leave? 
Advise mate to leave the residence? 
Arrange transportation for mate? 
Tell you about available shelters or other 
service or counseling agencies? 

9. If the police were not summoned to assist in connection with your
dispute. why did you not call them? (Check as many as apply) 

rt Had no opportunity to call 
Mate had already left 
Obtained help from someone else 
Didn't think police could help

~ ~ Afraid of angering mate 
Didn't want police to know or become involvedLL 
Other reasonsu 

10. Has your mate assaulted you on other occasions? 

I I Yes 
LI No 

If yes, how many times were the police called in connection with 
these prior assaults? 

l time 
2 to 4 times 
5 to 10 times 
More than 10 times 

11. Has your mate~ been arrested or cited for assaulting you? 

// Yes 
I I No 



-------
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(Question 11 continued) 

If yes, what was the outcome? 

Sentenced to jail 
Fined 
Put on probation 
warned not to do it again 
Acquitted of the charges 
Prosecutor dropped the charges 
I withdrew the charges 

TO BE FILLED OUT BY INTAKE WORKER FOR CLIENT 

Race: 
//Black, not of Hispanic origin 
T71iispanic
//American Indian 
//Asian of Pacific Islander 
/ ?White, not of Hispanic origin 

Family Income: 

I 3°-$sooo 
L_/$5000-$10,000 
L1$10,ooo-$20,ooo
I ~$20,000-$30,000
L Over $30,000 

Number of children: 

Residence or location to which police were called: 
(name intersection only) 

PLACE IN SEPARATE FILE 
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Exhibit No. 7 

AIXilINISTAATIOO CF JlETIO: lE'ARTIHIT 
REGill'/AL ffi!MIW\L JlETICE TRI\INING CENTER 

rbESTO J1.tnOR CoLI.EGE WEST 

DOMESTIC COMPLAINTS 

I. INTRODUCTION 

A. Problems common to domestic complaints: 

l. Common police problem. 

2. Sometimes long-standing marital difficulties. 

3. Disputants generally emotionally upset. 

4. Often do not understand police role. 

5. Usually one party wants the other arrested. 

6. Sometimes non-criminal although basic elements of criminal 
complaint usually present. 

7. Police officer will be brought into contact witb· all levels 
of society. 

B. Some laws applicable to domestic complaints: 

l. 240 P.C. 6. 273a. P.c. 

2. 242 P.C. 7. 273d P.C. 

3. 243 P.C. 8. 415 P.C. 

4. 269a P.C. 9. 647f P.C. 

5. 272 P.C. 10. 600 W.I.C. 

c. The Police Role 

l. Jutisdiction· 

a. Criminal law violations. 

2. Arrests to be avoided - if possible. 

a. Effect peaceful settlement o~ dispute. 

-1-
7-73 
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Dol:l8stic Complaints (Continued) 

b. Obtain necessary information for report. 

c. Refer parties to district attorney for complaint.• 

D. 'l'he Officer's Role: 

l. l!ust be neutral. 

a. Avoid taking sides - showing partiality. 

b. Must not threaten - show hostility. 

c. Frequently must arbitrate dispute. 

(l) By nature of complaint, officer serves as a "court of human 
relations." 

(2) Must be a good listener. 

(3) Must be firm, decisive. 

E. Officer must understand his role in domestic complaint calls: 

l. Knowledge of law imperative. 

2. Must know his position. 

a. Within the law. 

b. Within framework of Departmental policy/procedures. 

3. Necessary because: 

a. Disputants may have misconception of police role. 

b. Parties often cannot distinguish between civil/criminal procedures. 

c. Acting on advice of friends/attornfy, etc. 

d. Acting on misinformation - television, mgazines, etc. 

e. Frequently will attempt to utilize police officer to own advantage. 

II. BASIC TECHNIQUES FOR '1HE OFFICER 

A. Answering the call: 

l. Obtain-log address, name, time. 

2. Proceed to scene promptly. 

3. No emergency response unless designated. 

4. Upon arrival, go off air/wait for acknowledgement from dispatcher. 

VII-C-1 
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~tic Complaints (Continued) Page 3 

a. Necessary safety procedure. 

b. Provides cover car "".1th information/arrival at scene. 

c. Enables cover car to give ETA (est. time a=ival) if delayed for some 
,;eason. 

B. Contacting Disput11t1ts - Residence: 

l. Proceed to door. 

2. Be prepared. 

a. Take position to one side - .knock or ring bell. 

b. Hostile spouse - armed - drunk - emctionally upset. 

c. lilentally derangad subject. 

3. Remain alert. 

a. Gun hand free - no notebook/flashlight. 

b. Be prepared to protect self. 

4. Evaluate - Observ:e. 

·a. Loud noises/threats/cursing. 

b. Broken windows/furniture, etc. 

c. Contacting Disputants - Public Place/Street: 

1. Confine dispute. 

a. Prevent from spread£ng to bystanders. 

2. Ramove disputants from immediate scene. 

a. In bar - outside to patroi vehicle. 

3. Separate and calm participants. 

D. Handling the Dispute: 

1. Evaluate. 

&. Physical/mental conditions of persons involved. 

b. Scene conditions. 

c. Attitudes of persons involved. 

(1) Hostile - belligerent (each other, officer, society). 
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Domestic Complaints (continued) 

(2) Face saving mechanism. 

(3) Despondency - suicidal tendency 

d. If circumstances indicate, ascertain weapons in home - where located. 

e. Take steps necessary to prevent any one of parties involved from 
securing weapon. 

(1) Keep subjects under immediate observation. 

(2) Position self in such manner .as to block doorway to adja-::en't 
room - gun cabine't - knife drawer, etc. 

2. Calm the disputants. 

a. Use soft but firm tones - voice. 

b. Avoid shouting - otherwise fanning dispute. 

c. l,laintain self-control. 

3. Allow only one person to speak at one time. 

a. Obtain one pa.rty•s version first. 

b. consult with other per50n. 

c. Evaluate statements. 

4. Determine facts/proc&.ad accordingly. 

a. ~vil or criminal. matter? 

b. Officer should not at.tempt to give legal advice in civil matters. 

(l) ~fer if ne,:essa,:,y to personal attorney of involved parties. 

(2) Advise dispu~.ants to seek legal advice from coml:'9tent attorney 
of own choosing. 

c. Advise di.sputants to contact District Attorney. 

d. Advise complainant as to citizen arrest. 

e. If police aetion indicated, proceed as to violation indicated. 

5. Officer must proceed With caution. 

a. Extreme emotional state nsually exists •. 

b. Patrolman must keep in mind: 

(l) Disputants will not hesitate to use officer to own advantage. 

(2) Officer is in the middle. 

VII-C-1 
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,stic Complaints (Continued) Page 5 

6. DO: 

a. Attempt to settle dispute as soon as possible. 

b. Realize that presence will often tend to quiet the dispute. 

7. DON'T: 

a. Enter into any argument. 

b. Take sides. 

c. Preach or nr-raliz& to disputants. 

III.. PRACTICAL ASPECTS IJ:, HA.'IDL!NG D01,!ES!'IC COMPLAIN'IS: 

A. Separate the Disputants: 

1. Let each talk self out in turn. 

2. l!aintain contr?l -don•t allow half of dispute to interrupt or needle 
other half. 

B. Appeal to Pride: 

1. If children, emphasiz~ effect on same. 

2. Neighbors will hear quarrel. 

3. D&partment does not receive many calls cf this· type in this neighborhood. 

4. Compliment i.ndi.vidual disputants. 

a. Ni.cely furni.shed home - good taste. 

b. Good looking children. 

c. Persona1 characteristics. 

5. Fri.ends/associates opinions of di.sputants. 

6. Children's freinds(schoolmates. 

7. Husb!I.D.d• s reputation. 

a. Ufect on employer/occupation. 

b. Fraternal/lodge associations. 

s. Family reputation. 

a. Church. 

vu-c-:i: 
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Domestic Complaints (Continued) 

c. Advise one to leave for night: 

1. Husband or wife might go: 

a. Hotel/motel. 

b., Friend!s residence. 

c. Relative's residence. 

2. Officer must not transp9rt wife .. 

a. Accusation of husband and/or wife of improper conduct·. 

b. Danger of legal·action by husband. 

3. Officer can.call taxi. 

4. If husband leaves, officer must leave at same time. 

D. Advise disputants to sleep in separate rooms for night. 

E. If possible, avoid arrest. 

l. Factors involved: 

a. Expense of bail. 

b. Possibility of criminal conviction, fine, and/or jail term. 

c. Possible loss of employmGnt. 

d. Adverse effect on family economy. 

e. Reputation (pGrsonal/family). 

F. Professional Assistance: 

1. llarriage counselor. 

2. Family service. 

3. li!edical advice. 

4. Clergy. 

G. Disputants Agree to Settle Difficulties: 

l, Officer must evaluate circumstances relative to possible repeat call. 

2. Impress that neighbors can institute 'police action if disturbance erupts 
again. 

VII-C-l 
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,tic Complaints (Ccntinued) Page 7 

H. Arrest Only Solution: 

1. Evaluate circumstances of offense/ascertain elements present. 

2. Instruct complainant in making citizen's arrest. 

3. Accept defendant. 

4~ Instruct complainant ccntact District Attorney's Office relative to signing 
complaint. 

I. Avoid Citizen's Arrest if Possible: 

l. Whenever other means available to settle dispute. 

a. Offending party willing to leave for night. 

2. When offense elements non-existent or legally in doubt. 

3. When circumstances indicate report/complaint process best solution~ 

a. Indications that complainant is using police as a temporary solution 
to problem. 

b. Disputants both intoxicat<:>d. 

c. Circumstances indicate that both disputants could be subject to criminal 
action. 

d. Previous cont~ct or existing Departmental record of citizen arrest 
made and no prosecution. 

J. Disputants Want Each other Arrested: 

l. Avoid if possible. 

2. If children, protective custody necessary. 

IV. SPECIFIC PROBLEJJS IN DOMESTIC COMPLAINTS: 

A. Ass:tults 

l. Officer must proceed with c~ution. 

a. Alert for possible attack by either disputant. 

b. No police action unless officer witnesses a criminal act. 

c. Complainant generally has change of heart the following day. 

d. Police jurisdiction l:i.mited_. 

2. Victim can proceed under citizen's arrest/often only alternative. 

3. Officer receives arrested person into custody. 
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Domestic Complaints (Continued) 

B. Traumatic Injury cases: 

l. Felony - 273d P.C. 

2. If necessary, officer can made felony arrest. 

c. One spouse calls police - other refuses admittance. 

l. Officer can enter house if occupied by husband and wife in community or 
joint tenancy. 

2. Officer is justified in order to answer a call f= help. 

D. Cases involving one spouse locked out of house. 

l. ~ police action to be taken. 

2. Hatter of eviction. 

3. Civil in nature. 

4. Officer must not advise/assist complainant to break in. 

E. Cases involving drunk or disorderly persons. 

l. Police cannot arrest/evict person drunk or disorderly in own home. 

2. Complainant can be advised to secure civil restraining order. 

3. Arrest can be made if subject appears outside of residence/house - drunk 
on sidewalk or street. 

F. Cases involving demands for eviction by husband/wife. 

l. Remind parties that house is probably community property. 

a. Unless acquired by either prior to marriage. 

b. Advise parties to contact District Attorney. 

c. Offtcer cannot force either to leave. 

G. Cases involving the removal of personal or family property. 

l. "Civil standby." 

a. Officer generally required to stand by until one party removed his/her 
personal property. 

b. Prevent either party from assaulting other. 

2. Property taken or left behind. 

a. Not concern of officer. 

b. Property can be removed without court order. 

c. O,vnership of furniture and household appliances may be in doubt,VII-C-1 



298 

fel.C Complaints (Continued) Page 9 

3. California is community property state. 

a. Violation of community property rights is a civil wrong. 

b. Adv.ise disputants relative to facts of law and to contact an attorney. 

c. Oilly a court can deci4e what property belongs to whom. 

H. Cases involving property damage by an irate spouse. 

l. Follow general procedures as outlined for removal of property. 

2. Warn parties involved relative to disturbing peace of neighbors. 

3. If circumstances warrant, obtain facts for report and refer to District 
Attorney. 

I. Cases involving spouse in hotel/motel with member of opposite sex. 

l. Complainant will qall police - demand action. 

a. Allege adultery being committed by his/her spouse. 

b. Demand arrest. 

2. Officer should: 

a. Advise complainant offense is misdemeanor. 

b. If committed in complainant's presence, citizen's arrest can be made. 

c. Officer cannot enter on suspicion that misdemeanor being committed. 

d• ~lice cannot furnish witnesses for divorce actions. 

e. Officer should not examine hotel/motel registers on mere suspic~on 
that his/her spouse registered. 

J. Cases involving custody of children. 

l. Right of parent to custody of their children. 

a. Res~s with either of natural parents. 

b. Only a court of record can take child f;rom one or both of natural 
parents. 

2. When a court orders child into custody of one parent and the other seizes 
the child. 

a. Violation-is a contempt of civil court. 

b. If child in no danger to health or morals officer should advise 
complainant to contact his/her attorney. 
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r.om~stic Complaints (Continued) Page ~ 

3. If child in danger to health or morals or threats by parent who lost 
custody. 

a. Officer must take necessary action to protect child. 

b. Request parties to come to station to discuss problem. 

c. Contact juvenile division for assistance. 

d. Take child into protective custody. 

4. Custody of child/concealment/removal without consent, possible violation 
279 P.C. 

a. Use complaint/warrant process. 

b. custody order may have expired/been modified/cancelled/or reversed. 

V. REPORTS: 

A. General Rule: 

l. Report should be made in any situation involving police action. 

a. Departmental record/history of marital discord. 

b. Record of police action taken for protection of individual officer. 

c. Cases exist where subsequent investigations of homicide have hinged 
on reports of domestic trouble. 
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Exhibit No. 8 

Facsimile 

Operations Order C-3 

CIVIL DISPUTES 

1. GENERAL: In civil disputes officers will first determine if an 
offense has occurred. If no offense has been committed officers 
will attempt to arbitrate the dispute. Officers may offer 
suggestions and inform the participants of the various service 
agencies equipped to assist them. 

2. LANDLORD TENANT ACT 

* * * 

3. FAMILY DISPUTES: When a spouse seeks police assistance in 
removing personal property from his home as the result of a 
family dispute, an officer's only responsibility will be to 
insure that an offense does not occur. 

A. When there is a dispute as to what property may be removed, 
officers will refer both parties to their private attorneys. 

B. Since a home is community property (unless it was acquired 
by one or the other prior to marriage) neither party can be 
forced to leave. 

(1) The best solution, however, is generally for one of 
the spouses to leave the home until the next day. 

(2) If one spouse is locked out by the other, the complainant 
will be advised to contact his attorney. Officers will 
not break into houses. 

C. If a person is drunk, disorderly, or quarrelsome in his own 
home, officers will not take action unless a legal arrest 
can be made such as for Disturbing the Peace, etc. 

D. If one spouse commits a misdemeanor assault on the other 
an arrest by an officer (if the offense occurs in his presence) 
or a Citizen's Arrest by the victim may be made in accordance 
with prescribed procedures for Citizen's Arrest. In cases 
where the elements of felony assault are obvious, officers 
may make the arrest. 

E. If the spouse inside the house requests assistance and the 
other spouse refuses to admit officers to the residence, 
officers may enter the home over objections in order 
to answer the call for help. 

F. Officers will advise complainants that an arrest by an officer 
for a misdemeanor cannot be made unless the offense is committed 
in the officer's presence. Officers will not force entry or 
otherwise enter a room on mere suspicion that a misdemeanor 
is being committed. 

* * * 
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Operations Order C-3 
Civil Disputes 

G. Custody of Children 

* * * 

7. RESTRAINING ORDERS: In the event that a citizen desires to have an 
officer take enforcement action on a violation of a restraining order, 
the complainant will be advised to contact the judge who signed the 
document in order that a summons may be issued. 

A. Officers will not take on-view enforcement action on violations 
of restraining orders unless a separate criminal offense occurs. 
Action will then be taken on the separate offense only. 

B. Citizens inquiring into the procedure for obtaining a restraining 
order will be advised that: 

(1) Restraining orders concern civil matters in which no 
police action in required. 

(2) A crime need not be committed before a restraining order 
can be issued and the complainant will be advised to 
contact a private attorney. 

8. PIGEON PERMITS 

* * * 
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Operations Order E-2 

REPORTS 

1. BASIC TYPES OF REPORTS: There are three basic types of reports 
used by this Department. 

A.- D.R. (Departmental Report) will be used to report any crime, 
any incident in which there will or may be further follow-
up, or whenever there is the possibility of a delayed request 
for prosecution. 

* * * 

2. PURPOSE OF D.R.: The purpose of a D.R. is to record any crime 
or incident in the City of Phoenix that has been reported to 
the Police Department. Since a D.R. will convey information 
and intelligence to authorized persons other than the writer, 
the primary consideration of reporting will the the clarity, 
accuracy, and completeness of the'information recorded. 

* * * 

B. Officers will prepare a D.R. whenever circumstances indi­
cate the necessity; when in doubt, officers will complete a 
D.R. 

(1) The victim's motive for reporting an incident will 
not be used as a test for deciding whether a crime 
has occurred or whether it should.be reported, i.e., 
the victim in not interested in prosecution or is 
making the report for insurance purposes only. 

(2) D.R.s will be made on offenses, felony or misdemeanor, 
involving either adults or juveniles as suspects or 
victims; if the elements of a crime are present but the 
suspect is unknown or there is no need for a follow-
up invesitgation, a D.R. will still be completed. 

* * * 

C. If an officer is in doubt as to whether a crime has occurred 
or the incident occurred outside the jurisdiction of the 
City of Phoenix, a D.R. will be made and entitled "Infor­
mation Received." 

* * * 

https://should.be
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§ 13-2809 cm.mNAL con1,: Title 13 

2. Kno~\"ingly makes, procfoces or offers any false physical eYi­
dencc; or 

3. Prc\·ent;; lhe production of physical evidence by an act of force, 
intimidation or deception against any person. 

B. Inadmissibility of the evidence in question is not a defense. 

C. Tam1>ering with physical eYidence is a class 6 felony. 
Addc<l IM1,,·:i 1!177. ( 'h. 142, § !l0. cfi. Oct. 1, 197~. 

Historical Note 

Source: Jtp\•.Cmle Hl:?~. ft -t:i5:.?, ·l!in3. 
1'1•11.t"mh• HIIJl, §§ l:.!,, 1:.!!l. 1:10. Colic rn:m, §§ -13-:l[IQ:l. -13-3!>0-I. 
1'1•11.Cu1h• l!Jl:1. ~~ l:!-1, 1:.!11. 1:.!i. A.H.~. fornwr ~ 13-5-li. 

Library References 

Ol,struC'lin,: .l11~tk1• c=,;;, C.J ,:,;, Ohst rn,·ting J ustlcc §§ 0, 10. 

§ 13-2810. Interfering with judicial proceedings; clnssmc.n.tion 
0 

A. A person commits inte~:feri7{gill-}udicialprocee~if such -
person knowingly: 

1. Engages in disorderly, disrespcctf-ul or insolent behavior dur­
ing the session of a court which directly tends to interrupt its pro­
ceedings or impairs the respect due to its authority; or 

'> '2) Disobeys or resists the lawful order, process or other mandate 
/ of"ii court ; or 

3. Refuses to be sworn or affirmed as a witness in any court pro­
ceeding; or 

4. Publishes a false or grossly inaccurate report of a court pro­
ceeding; or 

5. Refuses to serve as a juror unless exempted by law; or 
6. Fails inexcusably to attend a trial at which he has been chosen 

to serve as a juror. 

ll. Interfering with judicial proceedings is a class 1 misdemeanor. 
Added I~'lws E 177, Ch. 142, § 90, cff. Oct. 1, 1978. 

Historical Noto 

Sour~e: He,· .Colle Hl:!S, ~ 4tii2. 
1'1·11.l"111lt• 1!1111. § !ti:!. Cod<• w:m, § -1:1-:uno. 
l't•11. l"o1l<' 1!, 1:1. § 1;;1;, A. H.S. C11m11•r § 1:1-:H I. 

Cross Rcf.erences 

llnwdy housl's, <·1111tt•11111t in co1111<.'cl1011 with nbntl'm<'nl, Sl'<! § 12-810. 
(',onlt•mJ,t ur l-cmrl :is a ,•rl1111-, s••c § J:l-UOl.01. 
J>l:"!Pf('llf 111111ish11u-11ts r,,r :•mme orr,•us••, ,~rrt•t·l, s,•c § 1:\-110. 
Pullurc to r,·sJmrul to xn1urnuns us cont1:n11•t., :-.ee Hules C'r.Proc. llttlcS 3.1, :t:?. 3.4. 
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PHOENIX CITY PROSECUTOR'S llFFICE 
COMPLAINT SECTION MONTHLY REPORT 

JAIL COURT - PERIOD ENDING JUNE 30, 1979 - NEW CODE OFFENSES 

DECEMBER JANUARY FEBRUARY MARCH APRIL 1-!AY JUNE JUNE 
1978 1979 1979 1979 1979 1979 1979 1978 

OFFENSE APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP PENDEN APP DEN PEN APP DEN PEN APP DEN PEN
Endangeriiieiii: l l 0 0 l 0 l 0 l0 0 0 l l 0 0 0 0 0 l 0 0 0 0
Threaten,/Intim, 9 5 0 6 l 0 5 4 0 8 l 0 3 3 0 8 5 0 5 3 0 0 0 0
Assault 45 12 0 40 12 0 33 9 0 36 ll 0 47 4 0 33 10 0 39 6 0 0 0 0 
3rd Deg, Trespass 49 5 0 52 5 0 64 l 0 45 0 452 l 0 41 3 0 34 6 0 0 0 0 
2nd Deg, Trespass 23 3 0 20 3 0 25 3 0 6 0 0 20 0 0 12 0 0 16 0 0 0 0 0 
let Deg. Trespass 6 3 0 7 0 0 5 0 0 3 0 0 6 0 0 5 l 0 6 0 0 0 0 0 
c;iminal Damage 28 3 0 15 8 0 19 5 0 17 ll 0 15 3 0 17 7 0 17 2 0 0 0 0 
Crim. Littering 4 0 0 2 0 0 0 0 0 0 0 0 l 0 0 2 0 0 l 0 0 0 0 0 
Theft 36 14 0 47 14 0 27 7 0 37 9 0 32 7 0 35 5 0 31 7 0 0 0 0 
Shoplifting 90 12 0 82 10 0 78 8 0 84 6 0 110 8 0 58 8 0 56 7 0 0 0 0 
Disorderly Cond, 132 53 0 108 51 0 124 36 0 147 31 0 99 35 0 108 31 0 107 47 0 0 0 0 ~ 
Loitering 32 0 100 0 0 4 0 0 25 0 0 4 0 0 6 l 0 20 0 0 0 0 0 ~....Miscon, W/ Weapon 51 5 0 37 7 0 40 4 0 40 7 0 45 8 0 39 7 0 37 5 0 0 0 0 C::,-0
Prostitution 26 0 0 39 0 0 46 2 0 40 l 0 48 ~l 0 56 l 0 48 0 0 0 0 0 ~-Prost, W/ Prior(s) 2 0 0 4 0 0 6 0 0 4 0 0 7 0 0 13 l 0 2 0 0 0 0 0 ~ 
Soliciting Prost. 0 0 0 44 0 0 0 0 0 87 l 0 63 0 0 0 0 0 56 0 0 0 0 0 
Pub, Sexual Activ, 23 2 0 15 3 0 10 0 0 28 0 0 28 0 0 48 2 0 30 0 0 0 0 0 ~ 
Indecent Exposure 15 9 0 8 4 0 7 2 ()0 13 0 5 l 0 9 l 0 7 0 0 0 0 0 (Cl
Solicit Ind, Exp, l l 0 6 0 0 7 0 0 14 l 0 19 0 0 ll 0 0 4 0 0 0 0 0 
False Information 31 7 0 31 2 0 25 3 0 27 5 0 33 5 0 25 2 0 33 4 0 0 0 0 
Drk. Open Cont, 60 l 0 123 0 0 64 0 0 78 l 0 150 0 0 114 l 0 190 4 0 0 0 0 
Liquor & Minors 8 0 0 6 0 0 3 l 0 5 0 0 14 2 0 9 2 0 9 2 0 0 0 0 
Paint Sniffing 8 l 0 8 0 0 8 0 0 6 0 0 ll 0 0 3 0 0 5 2 0 0 0 0 
Other 22 34 0 17 18 0 23 13 0 43 12 0 30 6 0 21 9 0 19 5 0 0 0 0 

TOTALS 702 171 0 727 139 0 624 98 0 794 99 0 836 85 0 673 97 0 772 lll 0 0 0 0 
TOT, CASES/MONTH 873 866 722 893 921 770 883 
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PHOENIX CITY PROSECUTOR'S OFFICE 
COMl'LAINl' SECTION MONTHLY REPORT 

CITE-m-LIEO - PERIOD ENDING JUNE 30, 1979 - NE.W CODE OFFENSES 

DECEMBER JANUARY FEBRUARY MARCH APRIL MAY JUNE JUNE 
1978 1979 1979 1979 1979 1979 1979 1978 

OFFENSE APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN 
'Endangerment l 0 0 0 0 0 l 0 0 l 0 0 0 0 0 3 0 0 l 0 0 0 0 0 
Threaten,/Intim, l l 0 0 0 0 0 0 0 0 2 0 0 0 0 0 0 0 0 l 0 0 0 0 
Assault 14 0 0 9 0 0 7 2 0 17 l 0 15 4 0 21 4 0 10 4 0 0 0 0 
3rd Deg, Trespass 31 0 0 30 5 0 30 11 0 42 4 0 40 2 0 39 l 0 40 19 0 0' 0 0 
2nd Deg, Trespass 0 0 0 5 0 0 0 l 0 3 l 0 l 0 0 5 0 0 5 0 0 0 0 0 
lat Deg, Trespass 0 0 0 l l 0 0 0 0 ·o l 0 0 0 0 6 0 0 l 0 0 0 0 0 
Criminal Damage 6 l 0 11 6 0 7 0 0 8 l 0 7 7 0 5 3 0 9 5 0 0 0 0 
Crim. Littering 10 l 0 13 0 0 2 3 0 2 l 0 4 l 0 4 6 0 l 6 0 0 0 0 
Theft 21 9 0 21 6 0 21 8 0 19 4 0 19 8 0 15 5 0 22 l 0 0 0 0 
Shoplifting 
Disorderly Cond, 

170 
11 

19 
6 

0 
0 

163 
2 

5 
6 

0 
0 

178 
8 

5 
4 

0 
6 

194 
6 

15 
4 

0 
0 

180 
9 

13 
5 

0 
0 

146 
8 

9 
0 

0 
0 

137 
7 

10 
3 

0 
0 

0 
0 

0 
0 

0 
0 

Loitering l 0 0 l 0 0 l 0 0 l 3 0 0 0 0 l 0 0 0 0 0 0 0 0 
Miscon, W/ Weapon 3 l 0 4 0 0 4 l 0 l 2 0 4 l 0 6 0 0 4 l 0 0 0 0 
Prostitution 
Prost, W/ Prior (s) 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

3 
0 

0 
0 

0 
0 

l 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

~ 
0 
01 

·soliciting Prost, 5 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Pub, Sexual Activ, 5 3 0 4 0 0 7 0 0 2 0 0 3 0 0 2 l 0 11 2 0 0 0 0 
Indecent Exposure 21 l 0 36 0 0 16 2 0 11 4 0 17 2 0 8 0 0 11 2 0 0 0 0 
Solicit Ind, Exp, 0 0 0 l 0 0 0 0 0 0 0 0 0 0 0 l 0 0 0 0 0 0 0 0 
False Information 0 0 0 l ~ 0 0 0 0 5 0 0 4 0 0 3 2 0 3 l 0 0 0 0 
Drk, Open cont, 21 l 0 31 2 0 20 0 0 22 3 0 22 l 0 29 5 0 31 l 0 0 0 0 
Liquor & Minors 7 2 0 16 3 0 24 l 0 17 2 0 15 5 0 21 4 0 20 2 0 0 0 0 
Paint Sniffing l 0 0 l l 0 2 0 0 l 0 0 l 0 0 l 0 0 2 0 0 0 0 0 
Other 4 3 0 15 7 ·o 20 7 0 20 3 0 15 5 0 18 2 0 31 12 0 0 0 0 

TOTALS 333 51 0 365 43 0 348 45 0 ·372 51 0 356 54 0 345 42 0 347 70 0 0 0 0 
TOT, CASES/MONTH 384 408 393 423 410 387 417 

PAGE 2 



PHOENIX CITY PROSECUTOR'S OFFICE 
COMPLAINT SECTION MONTHLY REPORT 

REGULAR CASES - PERIOD ENDING JUNE 30, 1979 - NEW CODE OFFENSES 

OFFENSE 
Endangerment 

DECEMBER 
1978 

APP DEN PEN 
2 0 0 

JANUARY 
1979 

APP DEN PEN 
3 0 l 

FEBRUARY 
1979 

APP DEN PEN 
l 3 l 

MARCH 
1979 

APP DEN 
5 0 

PEN 
2 

APRIL 
1979 

APP DEN 
6 0 

PEN 
l 

MAY 
1979 

APP DEN 
6 0 

PEN 
0 

JUNE 
1979 

APP DEN 
l 2 

PEN 
l 

JUNE 
1978 

APP DEN 
0 0 

PEN 
0 

Threaten,/Intim, 
Assault 

7 
54 

4 
10 

0 
l 

8 
104 

3 
20 

2 
14 

6 
74 

8 
9 

l 
11 

10 
78 

4 
13 

0 
19 

3 
44 

l 
5 

l 
5 

8 
77 

5 
15 

0 
19 

4 
74 

2 
5 

0 
9 

0 
0 

0 
0 

0 
0 

3rd Deg. Trespass 
2nd Deg, Trespass 
let Deg, Trespass 
Criminal Damage 
Crim, Littering 

4 
3 
2 

14 
0 

0 
0 
l 
3 
0 

0 
0 
0 
2 
0 

9 
6 
l 

19 
0 

0 
0 
l 
5 
0 

0 
l 
l 
4 
0 

13 
12 

4 
23 

0 

2 
0 
l 
3 
0 

l 
0 
0 
l 
l 

7 
3 
l 

10 
2 

0 
l 
0 
4 
0 

l 
2 
0 
6 
l 

6 
5 
2 

14 
l 

0 
1 
0 
l 
0 

l 
0 
0 
3 
0 

7 
5 
6 

13 
l 

l 
l 
0 
2 
0 

l 
3 
l 
5 
0 

4 
7 
2 

22 
14 

l 
0 
0 
3 
0 

0 
3 
2 
0 
l 

0 
0 

•O 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

Theft 20 2 6 66 17 10 35 6 9 26 10 7 26 l 6 54 6 10 35 6 4 0 0 0 
Shoplifting 19 1 6 26 2 4 18 1 3 20 3 3 22 3 5 17 0 0 19 3 0 0 0 0 
Disorderly Cond, 
Loitering 
Miecon, W/ Weapon 
Prostitution 

0 

Prost, W/ Prior (B ) 

Soliciting Prost. 
Pub, Sexual Activ. 
Indecent Exposure 
Solicit Ind, Exp, 
False Information 

5 
4 
2 
0 
0 
0 
0 
2 
0 
5 

l 
0 
1 
0 
0 
0 
0 
0 
0 
2 

0 
0 
0 
0 
0 
0 
0 
0 
0 
l 

11 
0 
5 
l 
0 
0 
0 
l 
1 

12 

10 
0 
l 
0 
0 
0 
0 
0 
0 
l 

l 
0 
0 
0 
0 
0 
0 
0 
0 
0 

12 
2 
3 
2 
2 
0 
1 
6 
l 

10 

5 
0 
0 
0 
0 
0 
0 
0 
0 
l 

0 
0 
l 
0 
0 
0 
0 
0 
0 
2 

5 
3 
2 
l 
l 
0 
0 
l 
0 

11 

4 
0 
3 
0 
0 
0 
0 
0 
0 
l 

l 
0 
2 
0 
0 
0 
0 
0 
1 
3 

4 
l 
5 
l 
0 
l 
0 
5 
0 
6 

l 
0 
1 
0 
0 
0 
0 
1 
0 
0 

l 
0 
l 
0 
0 
0 
0 
0 
0 
4 

3 
l 
3 
3 
0 
0 
2 
8 
1 
8 

4 
0 
l 
l 
0 
0 
0 
0 
1 
1 

4 
0 
0 
0 
0 
0 
0 
0 
0 
0 

6 
0 
0 
0 
l 
0 
2 
6 
0 
7 

2 
0 
2 
0 
l 
0 
0 
l 
0 
0 

l 
0 
0 
l 
0 
0 
0 
0 
0 
1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

~ 
0 
C) 

Drk, Open Cont, 
Liquor & Minors 

l 
l 

0 
0 

0 
3 

l 
6 

0 
2 

0 
1 

1 
2 

0 
0 

0 
0 

0 
5 

0 
0 

0 
0 

0 
l 

0 
0 

0 
l 

l 
4 

0 
0 

0 
0 

0 
8 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

Paint Sniffing 
Barking Dog_e___ 
Doge At Large 
Other 
Traffic 
Refiles. 

4 
5 
8 

24 
5 

14 

l 
l 
0 

28 
l 
7 

0 
0 
0 
3 
l 
0 

l 
10 
55 
35 
35 
10 

l 
0 
7 

18 
4 
3 

0 
0 
0 
0 
3 
0 

l 
20 
39 
19 
33 

2 

0 
0 
2 

20 
0 
0 

0 
0 
0 
l 
0 
0 

0 
11 
50 
24 
12 
11 

0 
0 
3 

13 
0 
2 

0 
0 
0 
3 
l 
0 

0 
14 
32 
21 
13 

2 

0 
0 
0 

14 
l 
0 

0 
0 
0 
l 
3 
0 

l 
10 
87 
37 
22 

4 

0 
0 
2 

15 
7 
0 

0 
l 
0 
2 
2 
0 

0 
11 
59 
22 

6 
l 

0 
0 
l 
7 
0 
0 

0 
0 
0 
2 
l 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

TOTALS 205 63 23 426 95 42 342 61 32 299 61 52 235 30 33 389 '•62 48 •• 311 36 26 0 0 0 
TOT, CASES/l-lONTH 291 563 435 412 298 499 373 
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PHOENIX CITY PROSECUTOR'S OFFICE 
COMPLAINT SECTION MONTHLY REPORT 

JAIL COURT - PERIOD ENDING DECEMBER 31, 1979 

JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER D~EMBER DECEMBER 
1979 1979 1979 1979 1979 1979 197°9- 1978 

OFFENSE APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP 'DEN PEN APP DEN PEN APP DEN PEN 
Endangeriiiimt 0 l 0 0 0 0 4 l 0 0 0 0 2 2 0 0 0 0 2 0 0 l l 0 
Threaten,/Intim. 
Assau1t 

5 
39 

3 
6 

q 
0 

9 
30 

4 
8 

0 
0 

7 
32 

7 
6 

0 
0 

7 
48 

5 
8 

0 
0 

9 
34 

5 
8 

0 
0 

6 
33 

4 
6 

0 
0 

14 
36 

5 
4 

0 
0 

9 
45 

5 
12 

0 
0 

3rd Deg. Trespass 34 6 0 52 2 0 42 3 0 44 7 0 86 8 0 7l 5 0 82 5 0 49. 5 0 
2nd Deg. Trespass 16 0 0 21 0 0 ll 4 0 18 3 0 23 2 0 14 2 0 26 4 0 23 3 0 
1st Deg. Trespass 6 0 0 9 l 0 4 3 0 10 0 0 5 4 0 l 2 0 l 2 0 6 3 0 
Criminal Damage 17 2 0 20 4 0 15 9 0 18 6 0 19 7 0 16 6 0 22 5 0 28 3 0 
Crim. Littering l 0 0 l 0 0 l 0 0 2 l 0 7 0 0 2 0 0 2 0 0 4 0 0 
Theft 31 7 0 24 10 0 23 5 0 39 15 0 27 19 0 31 17 0 31 6 0 •36 14 0 
Shoplifting 
Disorderly Cond, 

56 
107 

7 
47 

0 
0 

as· 
131 

9 
42 

0 
0 

91 
78 

8 
40 

0 
0 

62 
132 

4 
34 

0 
0 

76 
128 

15 
35 

0 
0 

56 
89 

,12 
'25 

0 
0 

91 
142 

20 
20 

0 
0 

90 
132 

12 
53 

0 
0 

Loitering 20 0 0 22 0 0 9 0 0 5 l 0 5 0 0 13 l 0 l 5 0 32 0 0 
Miscon. W/ Weapon 
Prostitution 
Prost. W/ Prior(s) 
Soliciting Prost, 

37 
48 
2 

56 

5 
0 
0 
0 

0 
0 
0 
0 

39 
31 
10 
5 

7 
3 
0 
0 

0 
0 
0 
0 

42 
48 
11 
62 

5 
0 
0 
0 

0 
0 
0 
0 

28 
41 
7 
0 

7 
2 
l 
0 

0 
0 
0 
0 

44 
34 

9 
58 

7 
l 
,0 
0 

0 
0 
0 
0 

26 
43 
2 

47 

9 
l 
0 
0 

0 
0 
0 
0 

45 
52 
7 

14 

8 
5 
0 
0 

0 
0 
0 
0 

51 
26 
2 

.0 

5 
0 
0 
0 

0 
0 
0 
0 

Ci:) 
0 
-.;J 

Pub, Sexual Indec. 30 0 0 17 0 0 28 0 0 13 0 0 19 2 0 29 l 0 46 l 0 23 2 0 
P. s. I .. W/ Prior 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Indecent Exposure 7 0 0 24 4 0 15 l 0 7 3 0 21 1 0 7 3 0 14 l 0 15 9 0 
Ind. Exp. W/Prior 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 l 0 0 0 0 0 
Solicit Ind,· Exp. 4 0 0 5 0 0 6 0 0 7 3 0 0 0 0 10 0 0 0 0 0 l l 0 
False Information 33 4 0 34 4 0 22 6 0 36 6 0 30 3 0 29 10 0 31 8 0 31 7 0 
Ork. Open Cont, 190 4 0 128 0 0 105 11 0 82 2 0 121 9 0 87 11 0 85 2 0 60 l 0 
Liquor & Minors 9 2 0 7 2 0 19 2 0 10 0 0 14 ll 0 8 4 0 10 8 0 8 0 0 
Paint Sniffing 5 2 0 5 0 0 16 2 0 8 0 0 11 1 0 7 3 0 9 l 0 8 1 0 
Other 19 5 0 31 10 0 15 11 0 22 21 0 17 ll 0 21 12 0 29 9 0 22 34 0 

TOTAIIS 772 lll 0 740 110 0 706 124 0 646 129 0 799 151 0 648 134 0 793 119 0 702 171 0 
TOT. CASES/MONTH 883 850 830 775 950 782 912 873 



PHOENIX CITY PROSECUTOR'S PFFICE 
COMPLAINT SECTION MONTHLY REPORT 

CITE-IN-LIEU - PERIOD ENDING DECEMBER 31, 1979 

OFFENSE 
End1111germent 
Threaten,/Intim, 
Assault 
3rd Deg, Trespass 
2nd Deg, Trespass 
let Deg, Trespass 
Criminal Damage 
Crim, Littering 
Theft 
Shoplifting 
Disorderly Cond, 
Loitering 
Miscon, W/ ·weapon 
Prostitution 
Prost, W/ Prior(s) 
Soliciting Prost, 
Pub, sexual Indec, 
P, s. I, W/ Prior 

JUNE 
1979 

APP DEN 
l 0 
0 1 

10 4 
40 19 

5 0 
1 0 
9 5 
1 6 

22 l 
137 10 

7 3 
0 0 
4 l 
l 0 
0 0. 
0 0 

ll 2 
0 0 

JULY 
1979 

PEN APP DEN 
0 l 0 
0 l 1 
0 14 4 
0 81 26 
0 5 l 
0 2 0 
0 8 l 
0 l 3 
0 8 7 
0 175· 19 
0 6 6 
0 0 0 
0 2 2 
_(J 0 0 
0 0 (i 
0 o. 0 
0 2 0 
0 0 0 

AUGUST 
1979 

PEN APP DEN 
0 0 l 
0 0 0 
0 20 3 
0 97 26 
0 0 3 
0 2 0 
0 8 2 
0 8 0 
0 28 6 
0 173 9 
0 11 3 
0 0 0 
0 2 2 
0 0 0 
0 0 l 
0 0 0 
0 0 0 
0 0 0 

SEPTEMBER OCTOBER NOVEMBER DECEMBER DECEMBER 
1979 1979 1979 1979 1978 

PEN APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN APP DEN PEN 
0 0 0 0 4 0 0 0 0 0 2 0 0 l 0 0 
0 0 0 0 2 0 0 0 0 0 0 0 0 1 1 0 
0 12 2 0 15 3 0 16 1 0 11 4 er 14 0 0 
0 38 1 0 89 3 0 93 4 0 90 3 0 31 0 0 

·O l 0 0 5 2 0 5 0 0 0 4 0 0 0 0 
0 l 0 0 2 4 0 l 0 0 3 0 0 0 0 0 
0 6 2 0 10 3 0 11 2 0 7 l 0 6 l 0 
0 2 0 0 4 0 0 2 l 0 3 0 0 10 1 0 
0 23 7 0 18 11 ·o 19 2 0 17 11 0 21 9 0 
0 144 10 0 184 11. 0 159 15 0 213 10 0 170 19 0 
0 6 3 0 11 7 0 9 6 0 7 5 0 11 6 0 
0 0 0 0 2 1 0 0 2 0 2 4 0 l ci 0 
0 3 0 0 8 l 0 4 l ci 6 0 0 3 l 0 
0 0 0 0 4 0 0 o· 0 0 0 0 0 0 0 0 
O· 0 0 0 5 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 ·o 0 0 0 0 0 0 0 5 3 0 
0 2 2 0 7 2 0 2 0 0 2 0 0 5 3 0 
0 0 0 0 0 0 0 3 0 0 0 0 0 0 0 0 

c,:, 
0 
00 

Indecent Exposure 
Ind, Exp, W/Prior 
Solicit Ind. Exp, 
False Information 
Drk. Open cont, 
Liquor & Minors 

11 
0 
0 
3 

31 
20 

2 
0 
0 
l 
l 
2 

0 
0 
0 
0 
d 
0 

8 
0 
0 
2 

22 
12 

3 
0 
l 
l 
0 
0 

0 
0 
0 
0 
0 
0 

16 
0 

.o 
2 

21 
15 

0 
0 
0 
l 
3 
l 

0 
0 
0 
0 
0 
0 

22 
0 
0 
2 

32 
26 

0 
0 
0 
l 
2 
3 

0 
0 
0 
0 
0 
0 

12 
0 
0 
6 

89 
56 

0 
0 
0 
2 

21 
5 

0 
0 
0 
0 
0 
0 

6 
0 
0 
2 

18 
41 

2 
0 
0 
1 
0 

10 

0 
0 
0 
0 
0 
0 

4 
0 
0 
4 

20 
23 

"J: 
0 
0 
l 
3 
3 

e-
0 
0 
0 
0 
0 

21 
0 
0 
0 

21 
7 

l 
0 
0 
0 
l 
2 

0 
0 
0 
0 
0 
0 

Paint Sniffing 
.Other 

2 
31 

0 
12 

0 
0 

l 
14 

0 
5 

0 
0 

5 
11 

4 
0 

0 
0 

4 
11 

0 
2 

0 
0 

0 
6 

0 
3 

0 
0 

0 
26 

3 
5 

0 
0 

l 
10 

2 
2 

0 
0 

l 
4 

0 
3 

0 
0 

TOTALSI 
TOT, CASES/MONTH 

347 
417 

70 0 365 80 
445 

0 419 65 
484 

0 335 35 
370 

0 539 79 
618 

0 417 55 
472 

0 425 54 
476 

0 333 51 
384 

0 



PHOENIX CITY PROSECUTOR'S OFFICE 
COMPIJ\INT SECTION MONTHLY REPORT 

REGUIJ\R CASES - PERIOD ENDING DECEMBER 31, 1979 

JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER DECEMBER 

OFFENSE 
Endangei:iiient 

1979 
APP DEN 

l 2 
PEN 

l 

1979 
APP DEN 

2 3 
PEN 

0 

1979 
APP DEN 

5 0 
PEN 

2 

1979 
APP DEN 

2 0 
PEN 

0 

1979 
APP DEN 

3 0 
PEN 

l 

1979 
APP DEN 

l l 
PEN 

l 

1979 
APP DEN 

2 l 
PEN 

3 

1978 
APP DEN 

2 0 
PEN 

0 
Threaten,/Intim, 4 2 0 4 4 0 6 l 4 l l 0 5 2 0 0 4 0 7 0 2 7 4 0 
Assault 74 5 9 59 10 5 83 12 11 86 16 14 59 11 8 75 10 7 84 13 19 54 10 l 
3rd Deg, Trespass 4 l 0 32 0 l 12 l 0 26 0 0 2 0 3 12 2 0 11 0 0 4 0 0 
2nd Deg, Trespass 7 0 3 3 0 l 4 l 0 6 0 0 9 0 l 4 0 0 5 l l 3 0 0 
lat Deg, Trespass 2 0 2 4 0 0 9 0 5 3 0 2 7 0 l 3 l l 2 0 2 2 l 0 
Criminal Damage 22 3 0 13 2 l l2 0 2 10 2 0 10 l 2 7 0 l 14 0 5 14 3 2 
Crim, Littering 14 0 l 2 l 0 2 0 0 0 0 0 0 0 0 0 0 l 2 l 3 0 0 0 
Theft 35 6 4 33 7 11 29 4 9 49 7 4 44 6 3 33 2 9 52 10 15 20 2 6 
Shoplifting 19 3 0 16 4 6 20 l 2 20 0 3 10 l 2 22 0 l 45 3 l 19 l 6 
Disorderly Cond, 6 2 l 9 0 2 9 2 l 5 4 l 2 2· 0 5 l l 7 5 2 5 l 0 
Loitering 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2 0 0 2 0 0 4 0 0 
Miscon, W/ Weapon 0 2 0 3 l 0 3 4 0 4 0 0 0 0 l 4 2 0 4 2 0 2 l 0 ~ 
Prostitution 
Prost. W/ Prior(s) 

0 
l 

0 
l 

l 
0 

0 
0 

0 
0 

2 
0 

l 
0 

l 
0 

0 
0 

l 
l 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
l 

0 
0 

0 
0 

6 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
C0 

Soliciting Prost, 0 0 0 l 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Pub, Sexual Indec, 2 0 0 0 0 0 0 0 0 l 0 0 0 0 0 0 0 0 3 0 l ·O 0 0 
P, S, I, W/ Prior 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 l 0 0 0 0 0 
Indecent Exposure 6 l 0 4 0 l l 0 0 3 0 0 3 0 l 0 0 0 4 0 0 2 0 0 
Ind, Exp, W/Prior 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Solicit Ind, Exp. 0 0 0 0 l 0 0 0 0 0. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
False Information 7 0 l 7 l 3 7 3 0 4 0 0 6 0 0 9 2 l 13 6 0 5 2 l 
Ork, Open Cont, 0 0 0 0 0 0 l 0 0 0 0 0 0 0 0 3 l 0 2 0 0 l 0 0 
Liquor & Minors 8 0 0 2 l l l 0 2 0 0 0 l 0 4 4 2 l 5 l 0 l 0 3 
Paint Sniffing 
Barking Dogs 
Doge At Large 
Other 
Traffic 
Refiles 

0 
11 
59 
22 

6 
l 

0 
0 
l 
7 
0 
0 

0 
11 
47 
33 
12l 3

I 

0 
0 
0 
6 
l 
0 

0 
0 
0 
5 
2 
0 

0 
8 

54 
35 
l3 

4 

0 
0 
5 

25 
2 
0 

0 
0 
l 
6 
3 
0 

0 
7 

36 
26 
33 
16 

0 
0 
l 
9 
0 
3 

0 
0 
2 
7 
l 
0 

0 
14 
45 
34 
15 
35 

0 
0 
2 
7 
2 
2 

0 
0 
0 
5 
0 
0 

0 
11 
34 
13 

9 
5 

0 
0 
0 
3 
l 
0 

0 
0 
0 
4 
4 
0 

ri 
9 

43 
35 
17 

7 

0 
0 
l 
4 
l 
0 

0 
0 
l 
6 
5 
0 

4 
5 
8 

24 
5 

14 

l 
l 
0 

28 
l 
7 

0 
0 
0 
3 
l 
0 

TOTALS 311 36 26 300 42 41 319 62 48 340 43 34 304 36 32 257 32 32 382 49 66 205 63 23 
TOT, CASES/MONTH 412 298 499 373 383 429 497 291 

PAGE 3 
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Exhibit No. 10 

ARIZONA 
·REVISED STATUTES 

ANNOTATED 

Prepar•J 1JnJ•r ef.g~/aliu~ ..A-uUiorilJ 

ofaw~ 1956, Ckapf•r /29 

Volume 5 

Title 13 

Criminal Code 
§§ 13-101 to 13-2000 
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GENERAL PROVISIONS § 13-105
Ch. l 

Llltrary References 

~.J.S. Crlmlnnl I,nw ff 10, 20. Criminal Lnw e::>9. 

§ 13-104. Buie of construction 
The general rule that a penal statute is {o be strictly construed does 

not apply to this title, but the provisions herein must be construed 
according to the fair meaning of their terms to promote justice and ef­
fect the objects of the law, including- the purposes stated in § 13-101. 
Added Laws 1977, Ch. 142, § 39, eff. Oct. 1, 1978. 

Hl1l ■ rlcal N•l• 

Former I 13-lW, relating to the clns- For disposition or the subject mntter 
111ficatlon of an offense ns a misdemean­ of section.OJ of the former Criminal Code, 
or where no penalty Is prescribed, was see Disposition Table at the front of 
repealed by Laws 1071, ch. 142, I l, er­ this ,·olume. 
tectlYe October l, l9'i8. 

Lllllrary Refer■ 11ces 

l!ltatutes $=>241(1). C.J.3. Statutes 11 389, 390. 

I 13-105., Definitions 
. In this title, unless the context otherwise requires: 

1. "Act" means a bodily movement. 
2. "Benefit" means anything of value or advantage, present or 

prospective. 
3. "Conduct" means an act or omission and its accompanying 

culpable mental state. 
4. "Crime" means a misdemeanor or a felony. 
6. "Culpable mental state" means intentionally, knowinsly, reck­

lessly or with criminal negligence as those terms are thusly defined: 
(a) "Intentionally" or "with the intent to" means, with respect 

to a. result or to conduct described by a statute defining an offense, 
that a person's objective is to cause that result or to engage in that 
conduct. 

(b) "Knowingly" means, with respect to conduct or to a circum­
•tance described by a statute defining- an offense, that a person is 
aware or believes that his or her conduct is of that nature or that the 
circumstance-exists. 

(c) "Recklessly" means, with respect to a result or to~ circum­
stance described by a statute defining an offense, that a person is 

7 

https://section.OJ
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§ 13-105 CRIMINAL CODE Title 13 

aware of and consciously disregards a substantial and unjustifiable 
risk that the result will occur or that the circumstance exists. The 
risk must be of such nature and degree that disregard of such risk 
constitutes a gro_ss deviation from the-standard of conduct that area­
sonable person would observe in the situation. A person who creates 
such a risk but is unaware of such risk ~olely by reason of voluntary 
intoxication also acts recklessly with resP.Bct to such risk. 

(d) "Criminal negligence" means, with 1·espect to a result or to a 
circumstance described by a statute defining an offense, that a person 
fails to perceive a substantial and unjustifiable risk that the result 
will occur or that the circumstance exists. The risk must be of such 
nature and degree that the failure to perceive it constitutes a gross 
deviation from the standard of care that a reasonable person would 
observe in the situation. 

6. "Dangerous drug" means dangerous drug as defined by section 
32-1901. 

7. "Dangerous instrument" means anything that under the cir­
cumstances in which it is used, attempted to be used or threatened to 
be used is readily capable of causing death or serious physical injury. 

8. "Deadly physical force•~ means force which is used with the 
purpose of causing death or serious physical injury or in the manner 
of its use or intended use is capable of creating a substantial risk of 
causing death or serious physical injury. 

9. "Deadly weapon" means anything designed for lethal use. The 
term includes a firearm. 

10. "Enterprise" includes any corporation, association, labor union 
or other legal entity. 

11. "Felony" means an offense for which a sentence to a term of 
imprisonment to the custody of the department of corrections is au-
thorized by any law of this state. • 

12. "Firearm" means any loaded or unloaded pistol, revolver, rifle, 
shotgun or other weapon which will or is designed to or may readily 
be converted to expel a projectile by the action of expanding gases, 
except that it does not include a firearm in permanently inoperable 
condition. 

13. "Government" means the state, any political subdivision there­
of or any department, agency, board, commission, institution, or gov­
ernmental instrumentality of or within the state or political subdivi­
sion. 

14. "Government function" means any activity which a public 
servant is legally authorized to undertake on behalf of a government. 

I 
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Ch. 1 GENERAL PROVISIONS § 13-105 
15. "Intoxication" means any mental or physical incapacity result­

ing from use of drugs, toxic vapors or intoxicating liquors. 
16. "Misdemeanor" means an offense. for which a sentence to a 

term of imprisonment other than to the custody of the department of 
corrections is authorized by any law of this state. 

17. "Narcotic drug" means narcotic drugs as defined by § 36-
1001. 

18. "Offense" means conduct for which a sentence to a term of 
imprisonment or of a fine is provided by any law of this state or by 
any law, regulation or ordinance of a political subdivision of this 
state. 

19. "Omission" means the failure to perform an act as to which a 
duty of performance is imposed by law. 

20. "Peace officer" means any person vested by law with a duty 
to maintain public order and make arrests. 

21. "Person" means a human being and, as the context requires, 
an enterprise, a public or private corporation, an unincorporated 
association, a partnership, a firm, a society, a government or a gov­
ernmental authority. 

22. "Petty offense" means an offense for which a sentence of a 
fine only -is authorized by law. 

23. "Physical force" means force used upon or directed toward the 
body of another person and includes confinement, but does not include 
deadly physical force. 

24. "Physical injury" means the impairment of physical condition. 
25. "Possess" means knowingly to have physical possession or 

otherwise to exercise dominion or control over property. 
26. "Possession" means a voluntary act if the defendant know­

ingly exercised dominion or control over property. 
27. "Property" means anything of value, tangible or intangible. 
28. ''Public servant" means any officer or employee of any branch 

of government, whether elected, appointed or otherwise employed, in­
cluding a peace officer, and any person participating as advisor, con­
sultant or otherwise in performing a governmental function. The 
term does not include jurors or witnesses. "Public servant" includes 
those who have been elected, appointed, employed or designated to be­
come a public servant although not yet occupying that position. 

29. "Serious physical injury" includes physical injury which cre­
ates a reasonable risk of death, or which causes serious and permanent 
disfigurement, or serious impairment of health or loss or protracted 
impairment of the function of any bodily organ or limb. 

9 
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§ 13-105 CRIMINAL CODE Title 13 

30. "Unlawful" means contrary to law or, where the context so 
requires, not permitted by law. 

31. "Vehicle" means a device in. upon or by which any person or 
property is or may be transported or drawn upon a highway, water­
way or airway, excepting devices moved by human power or used ex­
clusively upon stationary rails or tracks, 

32. "Voluntary act" means a bodHy movement performed con­
sciously and as a result of effort and determination. 

33. "Voluntary intoxication" means intoxication caused by the 
knowing use of drugs, toxic vapors or intoxicating liquors by the de­
fenda1it, the tendency of which to cause intoxication the defendant 
knows or ought to know, unless the defendant introduces them pur­
suant to medical advice or under such duress as would afford a defense 
to an offense. 
Added Laws 1977, Ch. 142, § 39, eff. Oct. 1, 1978. A.a amended Laws 1978, 
Ch. 201, § 89, eff. Oct. 1, 1978. 

Hlatorlcal Note 

Source: Former 5 13-105, derived from Pen. 
l'en. Code 1001, ff 1fi, IT. Code 1901, 5 619; Pen.Code 1913, I '12i; 
Pen. Code 1913, 15 15, 17. Rev.Code 1028, 5 4889; Code 1939, 5 43-
nev. Code 1928, H4483, 44M. 6102, and relating to the effect of laws 
Code"11130, H 43-108, 43-100. of other jurisdictions on punishments 
A.U.S. fonner H13-101, 13-103. for crimes In Arizona, WllS repealed by 
LnwN 1972, ch. 36, 5 1. Ln\\-s 1971, ch. 142, t I, effective Octo-

ber 1, 1978. 'l'l1c 1078 amendment Inserted pnra. 6, 
14, nml 17, renumbered the other Ree­
tlons at'COrdlngly, and Inserted "an en­
terprLo;;e," in par. 21. 

Cross References 

Cities 111111 tOWilll, enactment of penalty clauses. see II 9-803. 
Definitions, see, also, 5 1-215. 
Financial Institutions, violations, 

Civil penalties, !lee 8-132. 
Crimlnal penaltie1<, see I t'l-133. 

Form ot charge ot publc offense, see Uulcs Cr.l'roc. Uules 2.1, 2.2. 
Water pollution control, violations aml cl\"11 11e1111lt,Y, see 136-186-!.0l. 

Law Review Commentaries 

Crime dns.-.l!icutlou 11ml constitutional Orguulzecl crime: Devices for debllltn­
rlgbtll. :s Ariz.State L.J. 492 (1970). ting dl!l'JK!radOil. 1 Ariz.State L.J. 121 

(1070).Crime ,·ictlnm: Iteeovery tor 11011cc 
lnuctlon nml unde111roteetlon. I.aw & Uel111blllt11tlng the ex-telou: Impact or 
Soc. Onler, 1070, p. 279. Arizona's 1mrdons and: civil rights resto­

ration statutes. Law I: Soc. Order,
Indl~ntR, alternative sentencing. la 1071, p. 793.Ariz.I.aw lte,·. 753 (1913). 

Senteuclur, credit for time served. 13 
.Arlz.La,v Re,·. 402 (1971). 
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Ch. 12 ASSAULT; RELATED OFFENSES § 13-}203 
Gnte,c 110,r.i 2:. Arlz.A1111. 241, r,42 P.2,1 
822, reh1•11rl11K dt•uit'tl 211 Arlz.,\1111. ,:,, 
rrlG P.2,1 l'i2, 111•11row1l 11"- ;\riz. 3'i'i, l'iW. 
P.2d la:i'i. 

'l•t'rm "1111hlll.' orr,0111<1•" In 11rovb<i1111 of 
I 13-0Sl (rt'l"'nfod: H('(', now tbb1 Ill'(•• 
tlon) mnklui: It 11 l.'riml' to wrnr 1, mm,k 
or 1U,ci:11l1<P with l11t1•11t to diMturh or for 
1mrp11>1l• or 1•,:e111llni: d,•tioetlun or ld1•11Ufi­
entlo11 In tbP <'lllllllliAAlou of II public• of­
fl'llt<l' l11rl111lt•d 11 JnilldPllll'IIIIOr KO tllllt 
the l<l'l.'tiou p11rom11n"-"l'<l both thP com­
mb11d1111 or 11 111i,cdp111r1mor nml II fplony 
whllP wrnrlng II mn,ck or dh1g11INP. Id. 

2. Plea of 1u11ty 
UP\"IPW of rl'COrd dlRCl°"l'tl thnt trlall 

Jmli:r <'llrPfully folluw,•,l 11ro11Pr 11rore-
1lnn•" to Jn;,ure thnt guilty 111t•11 wai< ,·111-
uutury nud tlmt 1l1•femlimt who <-lmugeil 
11le11 from not ,:ullty to guilty klll'W llll• 

tnrt' ur chnr,:"" 111111 co11,q,1111r11t'P,c or 
1•lt•11. ~tntl' ,·. Ul•ynold!I 119'ill) 106 Ariz. 
-1,, 4'ill 1•.2,1 4r..i. 

3, Evidence 
l'1•rmltti111( Ntnr,,•,.. wltlll'K>I, In 11ro><t'<'II· 

tlun fur uttt'lllllt('(i robll('ry 111111 uulnwfnl 
wrnrlni: or 1111111k, to r1•111l to Jury from 
JH1lice rl'JIOrt tl111t dt•ft•mlnut h:ul Mtlltt•d 
thnt "Yun Juul II rii:ht tu 11hnnt mP." 
u,•pr lil•nri,;ny objpetlon WIIM 11ro1ier 
wllPrP, 11ftt.>r wltne,._~ lt'lltifiPII to such 
Mtlltl'llll'llt OIi direct l'Xlllllhllltlon d<'­
ft.'lllll', by r11hd11g Issue 1111 to f11ll11rr or 
wltm"'ll to mt.>ntlou 1111ch 11tntt.>ment dnr­
ln~ Jll-ellmlnary hPurlng, hllJll'IIChed wlt-
11('!1!1 by 111•lf-contrlldlet1011, 111111 whl're 
1111ch 11ri11r conMh•trut ,ctntement within 
rl'JIOrt Willi lllll'll for JlllrJIO>'l' of n•hublll­
tntlnn. Ntntc v. Cronk (19711 13 Ariz. 
A1111. ri81, 480 1•.2,1 s. 

§ 13-1203. Assault; clusification 
A. A person commits assault by: 
1. Intentionally, knowingly or recklessly causing any physical in­

.jury to another person; or 
2. Intentionally placing- another person in reasonable apprehension 

of imminent physical injury; or 
3. Knowingly touching- another person with the intent to injure, 

insult or provoke such person. 

B. Assault committed intentionally or knowingly pursuant to sub­
section A, paragraph 1 is a class 1 misdemeanor. Assault committed 
recklessly pursuant to subsection A, paragraph 1 or assault pursuant 
to subsection A, paragraph 2 is a class 2 misdemeanor. Assault com­
mitted pursuant to subsection A, paragraph 3 is a class 3 misdemean­
or. 
Arlded Laws 1977, Ch. 142, I 61, eff. Oct. 1, 1978. As amended Laws 
1978, Ch. 201, § 129, eff. Oct. 1, 1978. 

Hlaterlcal Neto 

Source: 
Pen.Code 1001, 51 201 to 212. The 1978 amendment, In subSPC. A, 
Pen.Code 1913, ff 207 to 212. 11nr. 1, lnRerted "lntentlonnlly, knowing­
nev.Code 11)'>..J,l, 54611. ly or". 
Code 1039, 143--0()1. Fornier I 13-1203, wus transferred 
A.n.s. former ff 13-2-11 to 13-244. and renumbered a11 I 13-.,S0.1.
Laws 1969, ch. 13.'l, I 3. 
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§ 13-1203 CRIMINAL CODE Title 13 
Note 16 
the lmprlsonwt'nt us the method or sat­ Till' Judi:ment was nlso lrrei:ulur 11n­
h1fying uir fine under the provisions of d1•r tltb, lll'Ctlun Ill! lm11osl11,: 11 trrm or 
I 13-164~ (re1ll!aled; see, now, 5 13-800), lm11rl11u11111e11t e:i.cerding tbrce muntbs. 
1111d wn.~ lrregulur as Imposing both n Id. 
fine nnd 1111 l11111rb1011111ent. Id. 

§ 13-1204. Aggravated assault; classification 
A. A person commits aggravated assault if such person commits 

assault as defined in § 13-1203 under any of the following circum­
stances: 

1. If such person causes serious physical injury to another. 
2. If such person uses a deadly weapon or dangerous instrument. 
3. If such person commits the assault after entering the private 

home of another with the intent to commit the assault. 
4. If such person is eighteen years of age or more and commits 

the assault upon a child the" age of fifteen years or under. 
5. If such person commits the assault knowing or having reason 

to know that the victim is a peace officer, or a, person summoned and 
directed by such officer while engag-ed in the execution of any official 
duties. 

6. If such person commits the assault knowing or having reason 
to know the victim is a. teacher or other person employed by any 
school and such teacher or other employee is upon the grounds of a 
school or grounds adjacent to such school or is in any part of a build­
ing or vehicle used for school purposes, or any teacher or school nurse 
visiting a. private home in the counse of hia professional duties. 

7. If such person is imprisoned in the custody of the department 
of corrections or subject to the custody of personnel from such depart­
ment and commits the assault knowing or having reason to know the 
victim is an employee of such department acting- in an official capac­
ity. 

8. If such person commits the assault while the victim is bound or 
otherwise physically restrained or while the victim's capacity to re­
sist is substantially impaired. 

B. Aggravated assault pursuant to subsection A, paragraph 1 or 
2 of this section is a class 3 felony. Aggravated assault pursuant to 
subsection A, paragraphs 3, 4, 5, 6, 7 or 8 of thia section is a class 6 
felony. 
Added Laws 1977, Ch. 142, § 61, eff. Oct. 1, 1978. 
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S 13-10] .APPENDIX-FORMER 'fiT: ;. . a 

Tures 
Tilblc11 11hc,1ri11u the cfiapoRitic,n t1f the subject ,,,"ttcr of Crimili11l 

Code Rrctim1R repealed or trunRferred <md re1111111:,rrr,i and the ,tcril'tl­
lirm of the tcC'C!tirmR ro1111tiluti1111 the Crimimrl ,_-..,/,: aa ret•iBetl ,11·c: ,,, 
be Juu11d 11I PJI. XIX to XXX/11 in lhia l"OllllllC. 

CHAPTER 1.-GENERAL PROVISIONS 
ARTICLE 1. Dt-:FINITION .\NI> Sec. 

CLASSIFICATION OF CRIME 13-135. Per"""" Incapable oC c.-ommit• 
Sec. tl11,.: crime. 
13-101. Crime or public offense defined. 13-135.01. ·rr·insrerred and renumh<>r•••! 
13-10~. Definition oC criminal action; "" ~ 13-1624. 

designation oC parties. 13-13G. He1,.-:1l"'l. 
13-103. Clruisllfcatlon aa felony or mis­ 13-137. Clnl'~iflcatlon oC parties t•,

crime. 
13-104. Crime a misdemeanor when no 13-138. Abrogation oC distinction hc-­

demeanor. 

penalty prescribed. t"'een accessory before tlie 
13-105. Punishment unaffected by laws tact and principal.

of other Jurisdictions. 13-139, Principals.
13-106. Limitations o! criminal actions: 13- 140. Prosecution ot prlnclpal.

tolling of time. U-Hl. Accessories.13-107. Time of completion of offense 13-142. Pro~••cutlon oC accessory.committed by sending letter. 13-143, Punlshnumt oC acceasor)· wh.,n 
13-109. Conviction for attempt altllouiih 
13-101. Attempt defined. not otherwise prescribed. 

crime perpetrated, • 13-144. Alillng or abetting mlsdemrara­
13-110. Punishment for attempt when . or: penalty when not other­

not othenvhle prescribed, wl~e prescribed. 
13-J.11. .Attempt resultlnc ·In dl!Cerent 13-145, Former Jeopardy or acqulttnl

crime. as bar to same or leaser or­
13-112. Particular persona liable to pun­ fenses. 

ishment. 13-146. Former conviction or acqulltnl
13-113. Person out oC state aldin&" of­ ID another state. 

fense within. 
13-lH. Performance ot act by another. 

ARTICLE 3. RIGHTS OF THE 
ACCUSED

ARTICLE 2. CRIMINAL RE­ 13-161. Speedy trial: counsel: -.,.·ltness­SPONSIBILITY ea and conCrontallon.
13-131. Act and Intent or criminal neit­ 13-162.llgence as requisite: mani­ pr::~:,r;rr,t1gr dC:,~~~no~:~.;~~i 

festation oC Intent: persons guilt.of sound mind. 13-163. Defendant as witness: no com-13-132. Effect o! Intoxication: conald- ment on failure to testify. 
13-113. l\I:~til~r.r.~Ju:,,Intent to de• 13-164. Ball after examination. 

fraud. 11-1&5. Restraint before conviction. 
13-134. Certain peraon■ not punished 11-166. Disposition oC Jtropert:r taken 

tor acta or omtulona. from defendant: :receipts. 

ARTICLE I. DEFINITION AND CLASSIFICATION 01-' CllllIE 

S 13-101. Crime er p ■ llllo effonse deflnell 
A crime or J)Ubllc offcn.-ie ls an act committed or omitted In violation or n 

law forbidding or commanding It, and to which ls annexed, upon conviction. 
the punishment of death, Imprisonment, fine, removul from office or dlsqu:1li• 
flcatlon to bold and enjo7 any office of honor, trust or profit In thlK stntl•. 

I 13-102. Deflnltlen •f erlmlnal action; d111l1natlen ef parties 
A. The prOCC1!dlngs bJ which n penion charged with a crime or public of• 

tense ls accused and brought to trial and .a Judgment therein obtulned Ii. u 
crlmlnnl action. 

B. Tl1e proceeding ls prosecuted In the u11me of the state of Arizona. 11gul11st 
the person charged with the offense, designated aa the defendant. 

I 13-103. Classification as fll.ny er mlademeaner 
A. A feloD7 Is a crime or public offense which is punishable with denth or 

by lmprlsonml'llt In the state prillon. Every other crime or public offense Lq 
a misdemeanor. 

IL When n crime or public offense punishable ·b7 lmprlsonmeat In thr 
atate prl~n ls also pn•lahabJe b7 fine or lmprlaomnent In a count., jail. In 
the dlscretlon of the court, 1t ahall be deemed a mlldemeanor for ■ll puzpoaes 
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Al'PENDIX-FORMER TITLE 13 5 13-107 

after 11 se11tenre imriol'ing u pm1ish11u:-nt other than l11111rlsonment • in the i,tntc­
rirh;on. 

C. When a crlmc- or 11ublic orte11se is 1mul11h:ihll•, In the dh1cretlon ur llu! 
court, by imprisonment In thl' state prb;on or by fine or imprl11onn11mt In 
the cou11ty Jnll uml the 111·011ecutlng uttorm•y !lll'H un l11for11111tlon In 1<111icrlor 
court deidgnuting tht• offem•e IUI u miHdt.'111ea11or, It 11hnll be dl"Cllled u mis­
demeanor. 

D. When u crime or llUlllic offense ls punlshnble, In the dlscretlon or the 
court, by rmprlsonment in the state prison or by tine or lm11rlt1011me11t In the 
county Jail 11nd the prosecuting attorney files n complaint In jm1tlce court or 
magistrate court designating the offen.."'8 ns a misdemeanor punishable by 
im11rl::<011111rnt In thr county jull tor not to <'Xcre<l six months or n fine of 
three hundred dollars or both, It i;hall be 1iro1:1eCUte1l In Huch court 1111d slmll 
be deemed 11 mi~demeanor. 

E. When a crlme or public offense ls punishable, 111 the discretion of the 
court, by Imprisonment 1n the state prison or by fine 01· Imprisonment In the 
county jail, and before or during the preliminary examination and \\'Ith the 
consent or the defendant, the prosecuting attorney determlnE'S thnt the of­
fense should be pro11ecuted as a misdemeanor, the complaint shall be amend­
ed to charge a misdemeanor punishable by Imprisonment In the county jail 
for not to e::cceed six months or a fine of three hundred dollars or both and it 
sball be prosecuted in tbe justice court and shall be deemed a misdemeanor. 

F. ,vhen the prosecuting attorney flies an Information In superior court 
or a complaint in justice court or magistrate court i:leslgnntlng tht' offense as 
a misdemeanor as provided In subsections C or D or this section, and the de­
fendant at the time of bis arraignment or plea objects to tbe offense being 
flled as a misdemeanor, the information or complaint shall be amended to 
charge the felon7 and the case shall proceed on the felony complaint. A.a 
amended Laws 1972, Ch. 36, I 1. 

S 13-104. Crim• a m11•1meanor when nt 11enalty 11r1aor1h• 
When an act or omlsalon is declared by statute to be a crime or public of­

fense and no penalty for the offense Ill prescribed by statute, the act or om.ls­
slon is punlahable as a misdemeanor. 

§ 13-UIS. Punl1hm1nt 11nafftctttl lty lawa 1f other Jar11•1ct1ens 
An act or omission declared punishable by the Iaw1 of thla state ls not less 

so because It ls also punlllhable under the laws of the United !tates or of 
another state or country, unleu the contra17 is e::cpressly declared. 

I 13-101. Limitations 11 criminal act11na; tollln ■ 1f tlm• 
A. There is no limitation of time within which a prosecution for murder, 

embezzlement of public monies and falsification of public records shall be 
co=enced. • 

B. An Indictment, Information or complaint tor a felon7 other than those 
mentioned In subsection A of this section shall be found or filed within five 
)'eara after Its commission. an indictment, Information or complaint for any 
misdemeanor shall be found or filed 11.1thin one year after Its commission. 

C. If when the crime or offense l!:i committed defendant Is without the state, 
the Indictment, Information or complaint may be founll or filed within the 
time limited by this section after his returning to the state. The time during 
which defendant ls not an Inhabitant of, or usually resident within, the state, 
shall not be computed as part of the limitation. 

D. .An Indictment Is found witliln the meanlnr of this section when it 111 
duly returned and presented by the cre.nd Jul'J' In open court, and there re­
ceived and flied. As amended Lawa 19G9, Ch. 133, 11. 

I 13-107. Time et c1m11l1tlon of offtnM cemm1tt•• lty 11n•tn1 latter 
In Instances In 11,•hlch the sending of a letter 111 made criminal by law, the 

offense 111 deemed complete from the time the letter is deposited In a post 
office, or postal mall bo::c or any other plaee, or dellYered to a111 pel'IIOn, with 
intent that it be forwarded. 

111 
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§ 13-108 APPENDIX-FORllER TITLE -13 

§ 13-108. Atte11,t ·111fln ■ d 

An attempt to commit a crime ls the Ju)rlormancc of an act lmm<'<iiat, . 
nnd directly tending to the commission or the crime with the intent to c-..:.. 
mlt such crime, the consummation or which fallil on account of some lmen·, . 
Ing cause. • 

§ 13-109. Convlctl1n fir attempt although crime ,erpetratell 
A 11erson may be convicted of an nttetn11t to commit n crime, nlthoui:la :· 

nppenrs upon t11e trial that the crime hll,•mlcd or 11ttem11tl'll WllK J>cl'(h•lrm, ,, 

by tile person In pul'lluanoo or such 1111 :l!rt>mpt, unll!ss tlte court, In it11 ,Ii,: 
crctlon, dischnrge.i the Jury and dln.>cts the person to be tried for the critn,-

!i 13-110. Punl1hm1nt fer attempt when not otherwise prescribed 
A JK.'rson wbo attcmptll to COllllllit It l'ri°llll' l:iludl he puu!Shl'll, whr.rtl Ill) Jll"I•• 

,·b<ion ls made by luw for tl1e punlNlmwnt of such attempt, as folloy,-.i: 
1. If the offense so attempted Is punlshuble by imprisonment In the stur,, 

prison for fh•e years or more or by im11rl,wnment In the county Jal!, by 1111-
p:rlsonment in the state prison, or In a county Jail, as the cnsc may bl), for u 
term not exceeding one half the longc>'t term of imprisonment prcsC'riht'll 
upon conl'lction of the offense RO i:ittemptccl. 

2. If the offense so nttempted Is punl,'1mble by Imprisonment .in the >1tnt•• 
prison for any term less than fh•e years, by imprlsomnent in the couury 
Jail for not more than six months. 

3. If the offense so attempted is punl.shnble by a fine, by 11 fine not ex­
ceeding one half the largest fine which may be Imposed upon a con,·lctlou 
of the offense so attempted. 

4. If the offense so attempted Is punishable by Imprisonment and by u 
fine, by both Imprisonment nnd fine not e:i:ceedlng one half the longest term 
of Imprisonment and one half the largest floe which may be Imposed 1111011 
a conl'lction for the offense so attempted. 

§ 13-111. Att1m,t resultln1 In lllfferent crime 
A person who In attempting unsucceS11f111Jy to commit a crime, ncco11111lish­

es the commission of another and dlfferl!nt crime, whetber grl!ntf'r or ll'IIII In 
degree, sball not be exonerutcd by the pro\'islons of §§ 13-108 tllrongb 13-llU 
from suffering the punishment prescribed by law for the crime committed. 

I 13-112. Partlc ■ lar ,er11111s llalll• te ,unlshme11t 
The following persons are liable to punishment under the lllws of this 

state: 
I. Those who commit, in whole or in part, an, crime or public offellSl• 

within this state. 
2. Those who commit any offcru;e without this stn.te which, If committc<l 

within this state, would be theft, robbery or theft by embezzlement untll'r 
the luw11 of this stute, aml bring the 11ro11erty stolen or embczzh.'11 or 1111y 

part .of It into, or are found with it or any part of it within, this state. 

§ 13-113. Persen eut 1f state alllln1 offense within 
A person who, being out of this stn.tc, causes, aids, ad\·lscs or encoun1gei< 

an, person to commit a crime or public offense within this 11tnte, and Is aft· 
erwards found within this state, shall be punlllhed In the same mnnncr 11:1 If 
he hnd been within this state when he caUSt'd, aided, nddsed or encourllJ.'l>cl 
the commission of such crime or public offense. 

S 13-114. Performance ef act lly an1ther 
A person shall not be punished for an orulsslon to perform an n<.-t where 

the act has been performed by another person actlnc In his behalf and com· 
petent b1 law to perform it. 
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S 13-236 APPENDIX-FOR:\IER TITLE 13 

:!. A ::tructurr, 1<u,,w11llecl, \"t•1<,.1•l vr houl, uul th,• "11hj1•cl ,,f 11N""· 

:t A tt•nt, 11ut tll<' 1<11bj1!Ct or ftl'l'OII. 

4. A stuck or buy, i:rnin or !itrnw. 
r.. A stuck of buled Jmy or 11rr11w, or 11ut11to,•"• hl•1111s or \01•g,•t11hlt•"· 
6. Cuttc,n, produCl• or fruit ,,r 1111y kl111l, wlwth,•r or uot 1<11ci.1'<l, hux,,,1 or 

cruted. 
,. l1rowlng or >1t1111di11g grnln, gru"''• tr,'<', fenc,-, rullrn111l cur. lnmb,•r, <'nrd 

wood, r111ln111d tie... tt'l1ign111b r.r tl.'lt'Jlhlllll' pllh~ or 1<h11k1•,<, 

B. ,\ 11ersu11 who ,·lolntl•R :my Jll'l>Vhdon of thl" "t'<!tlon ::111111 ht• p1111l,:l11~1 by 
h1111rhw11n11:1it In the 1<t11t1• 11rl,.1111 for nt'l les,; thnn one 11or mon• tl11111 h'II y,•11r:1. 

AitTICI.E a. ASSAt'I.TS A~ll B.-\.TT.Ell\" 

I 13-241. Definition of assault and battery 
A. Au nssault ls 1111 unlnwfnl 11ttem11t, ru11pl1•1J with 11 11rl.'>'t•11t ul,ility, 

to rom111lt n 11hyslcnl lujury 011 the 11<•r;,011 of 1muthl'r. 
B. .-\. buttery ls n wilful 11ml unlnwful 11!<1.' of f.,ree or ,·1ule11,•,· 111ao11 tilt• 

J>erson of another. A.'! nmell(led Laws llltl!I, Ch. 133, J 3. 

I 13-242. Commlsslen ef assault er battery 
An 11ssn°ult or battery mny be committed by the use c,t nny menu" cupnble 

of lnfllctlug the slightest Injury, lnclmllug spitting ln the face. 

S 13-243. s1m,1e assault; ,unl&hment 
A simple assnult ls punlsbnble by II fine not exceeding three hundred dollars. 

or by Imprisonment In tile l'OUnty Juli not exceeding tbree monthl!. 

S 13-244. Simple baU,ry; punishment 
A simple battery 111 1mnlsbnble by n fine not exceeding three hu11dr1.'fl dollars, 

or by lmprf,-011111ent In the coumy Juli not 1•xcccdlng six month!!. 

S 13-245, A111ravatell assault or battery; definition; ,unlshment 
A. An n:,:.<nult or battery IR nggrnn1ted when cnn1111ltt1.>d uuder nuy of the 

following clrcumstnnccs: 
I. \\·!um the persou ron1111ltt111g the otfcmse gOI.',. Into II prh'ut1: ltomc nnd 

i11 there gullry of n!ls1111lt or hnttery. 
2. \\'hen committed by 11 .Jll'l"l'tlll of mh11>1t be11l1h or 11treni;th 111,on um• 

who I" d1.-cr,•11lt. 
:1. \\'lien l.'Ollllllilted by II JK'r>'Ull of (•lghtl'l!ll Yl'Ur,< or more 1111011 ll chlltl tht• 

11ge of flftee11 ye11rs or nuder. 
-1. \\'hl.'ll the ln1<tr11111ent or llll.'llll1' nsc•d Iii i-uch 11>1 to lnfilct dl,:grncc U(IOII 

tlm Jll'rson 11,;,,nulted, 11,; 1111 ll"><:111lt or l111tt1•ry wltb II whl11 or CO'l\·bMr. 
a. \\'hen 11 ::1•rlc111" IKulily Injury f,: lurlit)Wd 111,,111 till' JJl.'rs,111 11",;1111l1t•1I. 
fl. \\·Jwu co111111lttc'fl with 11 11n•mt'llltut,•d d1•,<1ir11 :t111l by tlu• 11,:e of numu,: 

culcul11t1'<l tu Inflict i:r1•at bodily h,Jnry. 
i'. \\'bru the Jll•r1<011 ,·0111111lttl111t 1h,• urCl'll>'I' kuow... or !ms n•m.,,11 w km•w 

th1,t till' \"fotlm 111 ,1 Jll'Ul"I.' uffh'l'r, or 11 )'••~,-1111 !!111111111,.ued 11ml dln.-ct,'fl b)" J<tlt'h 
,,rflct•r wbllt• l.'11[:lljtl'll in tht• l'Xl.'l'llllllll of uny o!Ciciul llllth!ll. 

8. \\'1!1•11 the 1o1•1~011 t11111111ltrl11g tht• o!ft•ll!<t• know,< or Im,; r~n,.c,11 to kunw 
tlm vl<:lilu Ii. 11 tt>ac•hl'r or 11tl11ir IN'l"OII 1•11111loy1•d in uny !'l·huul 111111 ;"llrh 
t•.•n<:h1•r ur otl11:r c11111loy1't! I,; 111K111 1111' i:round,; ur a 1'<'houl or 1tro1mtl,. 11dJu1-i•111 
tlwreto, or ii< In nny 1111rt or a hulhllni: 11,:p(1 for >1cl111t1l 1111r11ost•"· 

!I. \\'hell tin• (11!1'111111 l'Ullllllltti11g tht• o!f1•11-,q_• kllow,i or lm<t rt•11,.:<111 hi k111,w 
tlu• \"lrtlm 1111t11 l'm11lnyl'I• or tilt' d1•1111rl111Pnt or l'flrrrr.tlor,,. uctl11i: l111111 otflc•htl 
c111u1ri1y nnd tlui tierstm c111111111ttl11g th•• 11,.,,nnlt l>1 inrnn••rntt!ll in. or ,:11hj1'l'I 
to tilt• c-11,.totly or Pl'n«111111•l rrom, th1• !!<fut,• 11rl>'m1. 

B. .\11 11,;gr11\"11t1'tl llll."lllllt or hnth•ry •bull lici 111111l"lll'd by 11 !im• of 1,ur 
ll'll.<t thuu om• lnmdrecl nor 111111'1.' t111111 rwo tbo11i<iu11l dollul'!i, <,r by l11111rl1•11n• 
rmmt 111 tlui county Jull 11ot to C:\ceed one yeur, or botl1, or hy lruprl,..111111,:,ut ht 
the l't11te prison for not le1111 thml' nnc nor mon.• thun fin• r~ar;;. 
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APPE.SDIX-FOR!\IER TITLE 13 § 13-249 

C. An nggrn\·ntcd ns,mulr or h:,tt1•ry ,,.-,zumltrl'II hy :, 1•••rs••I! -•~r;.,•.t ,, uh 
11 gun or drmll>· weapon Is 111mlsh11bll' hy lm11rl,;01111,e1,1 iu tlu- slllh• 1•risu11, 
rur the fll"!!t ort,•nse, Cor 11111 l•.•ss thnn tin• y,•111·,:, t,,r :l ,:P('OUCI ,,f(,•11,1•, Jlht 
lt•ss Uum t1•n ye:1rs, for II tlllril ur s11h,,.~1nt•lll otfr11s1•, nur J,,,.,. tl11111 twruty 
;\"t':11":i uor llhlrt• th:111 lift? lm11rl!-11U1111•111, unil ill Uu '"""''• l"I.C-'Jl[ fur ri1,1 ..r. 
f1•11s,•, :<hall th(' Jl••rs,111 COll\"lt•[t•d Ill! t•ligihie for ('Olllll!Utnrlon of Sl·llh'lll!t' .\:< 

:u11,•111ll••l Luws "1002, Ch. ~"• 5 I:. I.nws W6i, Ch. tl:!, ~ 1: I,nws 1:rm, Ch. r,s, 
§ l: l,uws l!li:!. C'h. li!l, ti 1: l,aW>' 19i3, t'h. li:?. ~ :L1. 

§ 13-246. Justification for use or force; limitation 
A. \"iolPll<'l' ll><t•r.l to the 11en;t>l1 doe.- !Ult lllllflllnl lo U"Slllllt 01· lmltt•ry lu 

th,• following <'llSl.•>1: 
J. In the l'Xt•r<"i><I' of th1• ri,:ht of 1111111,•rar.• ,·,•strniut or ,•ori·,•rti .. u i:h·,•11 by 

lnw to tlu• 1mrcnr u,·,•r thL• chllcl, tilt• g1111rtliu11 on•r th,• wurtl 111u! rh1• tt•acht•r 
11,·,•1· the ,;(•hol:11·. 

I,"or 11r,•:,rn·11ti1111 uf order in n m~>cting for n•ligions. Jat•litirul 11r utber 
lnwfnl 11ur1>0sPt1. 

3. ~•or 11res.!n·11ric,u oC the pc,t<.'l', <>r to 1'rl'\0 e11t 1!11• l'Ulllllli:<:11,111 or 1111 uCfcn:<t•. 
4. 111 Jlrt'\"l'Uting 01· interru11ti11g 1111 intrmlion upou t hi) luwful 1•0"""':<,dn,1 

of property. 
5. !11 making u lnw!ul 11rre:,t u11tl demlnlug th!! parry nrre.::,•J when uu­

thorb:cd by lnl\', or In obedience to the lnwful order of n magistrnte or court. 
ur In O\"l•rc..:11uing r!!lli,-tnucc to such lnwful urc!l'r. 

6. In "l!IC-defem,e, or defense or nnotber ugain:<t 1111lnwful ,•ioltmcc w hi:< 
11er,;011 or pro11ert;i-. 

B. Only that degree or force may be usl!d which l,,c n~cessury to accompllsb 
the lnwful purpose. 

§ 13-24i. Assault or battery wltheut necessity by officer; punishment 
·~<\. 11ubllc offlccr who, under color ot authority, wlthc,ut fawfnl ncC{'ssity, 

ass:mlts or beat.-; any person, shall be 11unlsbed by u fine not exC{'t'illng one 
thou,mnd dollars, by Imprisonment In the county jail for not to l'XCCt!d six 
months, or both. 

§ 13-248. Assa111t with Intent.to commit murder; punishment 
A. A person who nssuults another 'l\"ith Intent to rommit murdl•r :ihnll be 

111111i:shed by imprisonment in ·_the stnte 11rlson for nor II!,;,: thu11 fh•e yeani 
and tht• 11e11tl•nce mi1y extend to life. 

B. .-\ l'rhm• us prt:Sl•rlbc1I h)" tlll' tcr111>1 or 1mh;;l•r.tlcm A, l'ODlllli[h•d by ll 

Pl!r,;un urmcd with u gun or otlwr deadly ,,·e1111011, Is 1111nishnblt: by hnprl..on­
ment In tlm >'tnte 11rls1111, for th.? flr,.;t offt•11i'1•, for not ll•!'s than five yc•nrs, for 
a l!t!cnml offcu.'11!, not l<!lis than !en years, for II third ,,r ,;111.ist-<tuent of(<,nse, not 
fo,,_,; tl11111 twenty yenn,; nor more th1111 Ii !t• linprll'onml'llt, 1111d In no ,•ase, ~xc1:11t 
for firsr o(Ci•ll!II! Cf1bUllittc.-d by' 11 r,P.r><On :1rm••d witb II deadly Wl'IIJ)()ll ot111,r 
thuu 11 .l,'1111, !-h111l tile 11o,rso11 t.'f 011,·l1:tNI h<, eligible for suspension or 1:ommnt:1-
tion or st•nt1•111:e, 11roh11tl"11, 11a1don c,r 1mrul1: until ,mch 1.crson !:us i<(•n·,•tl th•• 
minimum s,•r,t<:n(-<: lm11<,slld. 

C. Any ,,,.rsun wh•> commi:s 110:,mult with i11t,•11t tu l'11m111it 1111ml,•r wilh 
11 d1•arlly ,,·l·:11oc111 othl!r tlmu 11 ~•111 wlio I>< J•ln<~!d 1111 1,rul1111hm in lll'l'ortlanl'I' 
with till' ll'rms or chi,; ><Pr.lion ,-hull 1111011 11ente1wl11,: h,• l'l1111111irte<.l tt• tlu.• dl!-
1111rlmc:it of curn.-ctious fur nut le"-" than thirty nor 1110.:,ri• th:111 sb:ty duy,1.. 
AK 11111l'n1h-<l l,aw:. lf/Gi. ('la. ti2, I 2: I.um; 1076, Cb. 111, § l. 

§ 13-249. Assault with deadly weapon er force; punishment 
A. A lll'fSIIII \\1111 CIJlllllllt!' 11ll ll>!>'Ulllt IIJIOII thP. JICl"!<OD ,,r :lll"ltbt•r with 11 

demlly Wt'llllOII or lnstr•nnent, c,r by 1111y 1m•111L>1 or force: llkt•l; to 111·otlui:e i;n•ut 
bodily lnj1,ry, sbnll be JIUfli>'hl'll by lm11rh•onmen1. In tbL• l'tute pril'Oll for 
not ll'l!!I tban om, nor mor,• 1!11111 tell yl'nn<, by II fine nut t''\:Cl'l'•llni; Ch·e 
tbousnnd dolbtrs, ur both. • 

B. .'\. crime 1L-c pn•St:rilx.'ll by th,• tt•rnlM of 1ml1.'lt.-ctlon A, committed by 11 
per...on urmed ~·ith ·11 1;1111 or other deadly weapon, Is punlqhnble by Imprison• 
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DOMESTIC VIOLENCE IN MARICOPA 
COUNTY 

"For too long, Anglo-American law treated a man's physical abuse ofhis wife as 
different from any other assault, and, indeed, as an acceptable practice ..." 
"Bruno v. Codd, 90 Misc. 2d 1047, 396 N. Y.S.2d 274 (Sup. Ct. N. Y. Co. 1977)." 

STATEMENT OF THE 
PROBLEM 

As lawyers, judges and commission­
ers, the members of the Family Law 
Committee of the Maricopa County Bar 
Association were aware that Domestic 
Violence existed but no one had ever 
taken a hard look at the problem and 
whether the legal system was success­
ful in the prevention or remediation of 
the problem. When members of the 
committ~ reported that victims of 
Domestic Violence were uniformly frus­
trated in their efforts to "get someone to 
do something" it was decided that this 
committee should study these com­
plaints. Generally victims reported that 
the police would not make arrests, that 
the County Attorney would not immedi­
ately file a complaint and that the courts 
would not issue a Peace Bond or punish 
a person clearly guilty of a violation of 

- the law. If these complaints, or any of 

them, had any substance, the members 
of the committee felt changes would 
have to be made. 

"Domestic Violence" is generally de­
fined as violence between people who 
live together including violence between 
married and unmarried adults, and vio­
lence between a parent and a child. 
While recognizing that child abuse and 
parent abuse are also significant prob­
lems in our community, this committee 
chose to direct its attention only to vio­
lence between adults living together. 

The committee narrowed its inquiry to 
a detennination of whether there is a 
lack of responsiveness to the problem of 
Domestic Violence between adults living 
together in Maricopa County by police 
agencies, law .enforcement agencies, 
our court system, and private agencies. 

METHOD OF STUDY 
Between November 1978 and August 

1979, the committee held several meet­ -
ings attended by representatives from 
various community organizations which 
were likely to be aware of the nature and 
scope of the problem. These people 
were questioned by members of the 
committee with respect to the scope of 
Domestic V10lence in Maricopa County, 
the services provided to victims and their 
perceptions of the problem within the 
legal system in responding to Domestic 
Violence. 

The following organizations were con­
taded by the committee: 
- Representatives from Police Agen­

cies: City of Glendale, City of Tempe, 
City of Phoenix, City of Mesa, Town -
of Paradise Valley, Maricopa County 
Sheriffs Office. 

- Representatives from Prosecuting 
Agencies: Office of Maricopa County 
Attorney, Office of the Phoenix City 

Prosecutor. 
Community Diversion, Intervention, 
Social Service Agencies and other 
Interested Groups: Maricopa County 
Attorney - Adult Diversion Program, 
City of Glendale - Victim Assistance 
Services, City of Scottsdale - Police 
Crisis Intervention, City of Phoenix -
Human Resources, Faith House, 
Little Candle Communities for Ado­
lescents, Rainbow Retreat Incor­
porated, Friends of the Family, 
Sojourner Center, Salvation Army, 
Behavior Evaluation Specialist 
Teams, Inc., Terra Firma, Community 
Legal Services, Arizona Women's 
Commission. 
Representatives from the Courts: 
Domestic Relations Division of Su­
perior Court.of:Arizona in Maricopa 
County, Conciliation Court of Marico­
pa County. 
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FINDINGS 
The following findings are made 

based upon the information gathered 
during interviews with the representa­
tives of the agencies set forth in the 

FINDINGS-POLICE AGENCIES 
1. 16,421 family fights were reported to 

the City of Phoenix Police Depart­
ment in 1978. For the first six months 
of 1979 there were 8,075 family fights 
reported.' 

2. Responding to Domestic Violence is 
one of a Phoenix police officer's most 
dangerous duties. The second high­
est number of duty-related deaths 
among Phoenix police officers re­
sults from answering Domestic Vio­
lence calls. 

3. While some police agencies, notably 
Glendale and Scottsdale, have at­
tempted to respond to the problem by 
providing crisis intervention, police 
agencies in Maricopa County have 
no extensive program devoted to 
specialized training of peace officers 
to handle Domestic Violence. 

4. Police agencies generally prefer to 
treat Domestic Violence situations as 
a civil matter rather than a criminal 
violation. Police officers are reluctant 
to make immediate arrests unless 
the violence occurs within their pres­
ence and generally attempt to dis­
courage further prosecution by the 
victim. Citizen's arrest procedures 
under A.R.S. § 13-3884, § 13-3889, 
and § 13-3900 are seldom utilized or 
even suggested by the police. In 
most cases, it is the victim who is 
requested by the police to vacate the 
family home to "cool" the situation, 
rather then the offender. 

5. The arrest procedures available· 
under A.R.S. §13-3883 (arrest by 
officer without warrant) and §13-
3903 (arrest by Arizona traffic ticket) 
provide the police with limited tools to 
deal with Domestic Violence, but it 
appears that these procedures are 
seldom used. 

6. There is no statutory authority for 
police agencies to enforce Tempo­
rary Restraining Orders or Injunc­
tions. 

1 Findings No. 1 and No. 2 are based upon information from 
the Phoenix Police Department. 

Method of Study, and upon the inde­
pendent study of the members of this 
committee. 

FINDINGS- PROSECUTING 
AGENCIES 

1. Current policy of the County Attor­
ney's Office provides that no com­
plaint for a crime involving Domestic 
Violence will be filed until the con­
clusion of a three week waiting or 
cooling off period. In spite of the 
County Attorney's insistence that 
current policy provides for the filing of 
a complaint immediately whenever 
there is evidence of immediate 
danger of physical harm, this com­
mittee has been cited numerous 
examples of instances where this 
has not been done. 

2. Peace Bonds are no longer being 
filed by the County Attorney, City 
Attorney or issued by Justice Courts2 
even though authorized by A.R.S. 
§13-3811 through§13-3816. 

3. Police agencies and prosecuting 
authorities are frequently frustrated 
by the· reluctance of victims to follow 
up on prosecution for the following 
reasons: 
a. Fear of retaliation. 
b. Financial dependence upon the 

offending spouse. 
c. Lack of information concerning 

support organizations. 
d. Continued emotioanl involvement 

with the offending spouse. 
e. A false sense of causation and 

guilt by the victim. 
FINDINGS-THE COURTS 

1. Temporary Restraining Orders, Pre­
liminary Injunctions and Permanent 
Injunctions are available for use by 
victims of Domestic Violence pursu­
ant to to A.R.S. §25-315, Arizona 
Rules of Civil Procedure, Rule 65 and 
A.R.S. §12-1801. 
a. The courts refused to grant these 

orders to an unmarried partner or 
to a married partner who has not 
filed a Petition for Dissolution or 
Legal Separation. 

2 Based upon a telephone inquiry to each Phoenix Justice 
Court, there was only one court willing to Issue a Peace 
Bond. 
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b. The courts rarely punish the viola­
tors of these orders by imposition 
of a jail sentence or fine. 

2. Even when Domestic Violence is 
prosecuted as a crime, generally 
juries are reluctant to find offenders 
guilty and judges are reluctant to 
punish them. 

3. Conciliation Court has no remedial or 
preventative program to deal with 
Domestic VIOience. 

FINDINGS-COMMUNITY 
AND PRIVATE SERVICE 

.AGENCIES 
1. There are limited resources available 

for Domestic VtOlence victims in 

Maricopa County. 
2. Current diversion and intervention 

programs are too few in number, not 
sufficiently funded and are too limited 
in scope to have any significant effect 
on the problem. 

3. Counseling and shelter facilities are 
available through private agencies, 
but these agencies are too few in 
number and insufficiently funded to 
handle the tremendous demand for 
their services. 

4. There is no effective system for dis­
semination of information about as­
sistance to victims of Domestic 
Violence. 

RECOMMENDATIONS 
The committee recommends that the 

following actions bl! taken to make the 

RECOMMENDATIONS­
POUCE.AGENCIES 

1. The police should be provided with 
specific statutory authority for: 
a. Detention of offender, short of 

arrest for a reasonable time to 
allow "cooling off' away from the 
home (Similar to the LA.R.C. pro­
gram for alcoholics.) and arbitra­
tion or mediation by trained 
experts. 

b. Arrest of offender without a war­
rant for a crime of Domestic Vio­
lence even though the crime 
occurs outside the presence of 
the arresting officer. 

c. Enforcement by arrest and prose­
cution for violation of a Temporary 
Restraining Order or Preliminary 
Injunction.3 

d. Intervention by social service 
teams, regardless of arrest, im­
mediate mediation and counsel­
ing of both parties. 

2. In order to better define the nature 
and scope of the Domestic V10Ience 
problem, reporting methods should 
be improved to distinguish Domestic 
Violence from other types of crime 
and to record the disposition of these 
offenses. 

3. Police should be adequately trained 
to handle Domestic Violence calls, 

legal system responsive to the problem 
of Domestic Violence. 

and there should be extensive in­
structions in crisis intervention and 
referral techniques. Police agencies 
should consider specially trained 
teams within their agencies to re­
spond. 

4. Police should revise their policies 
and attitudes to insure that Domestic 
Violence is not ignored on the excuse 
that it is a civil matter or that _it is 
socially acceptable behavior.' 

5. Police should be provided with crisis 
intervention assistance from social 
service agencies and should be in­
structed on how to advise victims on 
citizen arrest procedures, counseling 
and shelter alternatives, and other 
community services available to 
Domestic VIOience. 

RECOMMEND.ATIONS-
PROSECUTING .AGENCIES 

1. The Maricopa County Attorney's 
office should eliminate its three-week 
waiting period requirement. The 
Charging Bureau should designate 
special attorneys familiar with Do­
mestic VIOience statutes. All prose­
cuting agencies should revise their 

3 See Appencix A for Iha Cailamia and Mictiga, -­
rernedyslg this silualicn. 

4 See Appencix A for an ~ of halt New York Qty 
changed ils policiesandalliulas. 
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policies and attitudes to insure im­
mediate assistance to victims of 
Domestic Violence. 

2. The County Attorney and City Attor­
ney should have diversion programs 
available to deal with anyone charged 
with a Domestic Violence crime re­
gardless of bodily injury or the use of 
a weapon. These agencies should 
consider a diversion program (similar 
to the P.A.C.T. program for D.W.l.'s) 
to provide mandatory counseling for 
both the victim and offender. 

3. Prosecuting agencies should have a 
system for informing the public and 
other agencies of diversion programs 
and other assistance available to 
parties involved in Domestic Vio­
lence. 

RECOMMENDATIONS­
THE COURTS 

Criminal 
1. Domestic Violence should be legally 

defined and classified as a separate 
crime.• 

2. The statute should prescribe a man­
datory sentence imposed no later 
than the second conviction, including 
incarceration, and public work assign­
ments. 

Civil 
1. Domestic Relations statutes should 

be revised to provide a procedure for 
obtaining Temporary Restraining 

Orders and Injunctions by a person 
who is unmarried or, if married, with­
out having to file a Petition for Dis­
solution or Legal Separation. 

2. The statutes should prescribe man­
datory punishment for a finding of 
Contempt for a violation of a Tem­
porary Restraining Order or injunc­
tion e.g. mandatory "jail time", public 
work assignments and assessment 
of attorney's fees and costs. 

3. Conciliation Court should expand its 
services to include counseling and 
dissemination of information to vic­
tims of Domestic Violence, whether 
or not the parties are married. 

4. The courts should revise their proce­
dures to provide speedy access to 
the court system for all civil and 
criminal remedies. 

MISCELLANEOUS 
RECOMMENDATIONS 

1. There should be a pamphlet for 
police officers and other interested 
persons and agencies to give out 
regarding services and assistance 
available to victims. 

2. There should be a Domestic Vio­
lence hot line. 

3. There should be a Domestic Vio­
lence Tape as part of the Tel-Law 
Service of the Maricopa County Bar 
Association. 

CONCLUSION 

Domestic Violence has received a 
great deal of study in recent years.• The 
findings outlined in this report confirm 
that cities in Maricopa County, like most 
other cities in the United States, have a 
significant problem with Domestic Vio­
lence and are not responding to it. The 
biggest problem, however, is that no one 
seems willing to respond. Psychiatrists 
and psychologists indicate that Domes­
tic Violence is cyclical. Children raised in 
a domestically. violent family will usually 
be domestically violent themselves. By 
not responding, the problem does not go 
away. 

Some states have already responded. 
Unfortunately response in many cases 
has been brought about only as a result 
of law suits against police agencies.7 As 

can be seen from this report, the re­
sponsibility for unresponsiveness does 
not rest with the police agencies alone, 
but must be shared by the prosecuting 
agencies and the courts. If a significant 
change is to be made, it has to involve all 
areas of the legal process. 

To make a significant change, we 
must change the "attitude" toward this 
problem. It is not "just a civil matter". No 
one has the "right" or "privilege" to 
abuse another person. We are not deal-

5 See Appendix A for a list of Arizona statutes used in 
Domestic Violence situations and for examples of statutes 
in other states. 

6 See AppendiJc 8 for Recent Studies and Partial Bibliography. 

7 For example see Appendix A for the New York Court 
Decisions. 
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ing with "socially acceptable behavior''. 
These attitudes ana the unresponsive­
ness to Domestic Violence are the part 
of the problem that the legal system can 
change. Even though the underlying 
cause is a psychological one which can­
not be remedied by the legal system, 
when a violation of the law occurs the 
legal system should respond swiftly and 
with certain punishment for an offender. 

The attitude that the police should 
avoid maldng an arrest and discourage 
a victim from filing a complaint must be 
changed. The beat officer's concern 
should be with protecting the citizens 
and enforcing the laws. He should not 
concern himself with such matters as the 
amount of paperwork involved, the over­
crowded court system or the ineffective­
ness of other branches of the legaJ 
system. 

The burden of carrying through with 
prosecution of Domestic Violence 
crimes has traditionally rested with the 
victim. Victims of Domestic Violence are 
usually pressured not to prosecute by 
considerations irrelevant to the ques­
tions of whether a crime has been com­
mitted, and whether the public has been 
harmed. Realizing this, the burden of the 
decision to follow through with prosecu­
tion should rest with the state rather than 
the victim. Domestic Violence is not a 
personal private matter. It potentially 
affects each one of us either directly or 

indirectly. 
The courts should be concerned with 

providing the citizens of this state with a 
speedy remedy to a clearly wrongful act 
and sure punishment for the wrongdoer. 
Discretion as to punishment upon con­
viction should be severely limited. 

Recognizing that the legal system at 
best can only provide a remedy for a 
legal wrong, the heaviest burden must 
fall upon the behavioral sciences and 
social service agencies. They are the 
only ones capable of providing any long 
lasting remedy to the participants in 
Domestic Violence. The cause of Do­
mestic Violence usually does not rest 
with one party, but rather is contributed 
to by both parties. The legal system and 
the behavioral sciences must work to­
gether. It is the job of the behavioral 
sciences to find the causes of and 
remedies for Domestic Violence in a par­
ticular family. It is the legal profession's 
responsibility to make people under­
stand that, no matter what the cause, 
Domestic Violence will not be tolerated. 

The various branches of the legal 
system in Maricopa County are not re­
sponsive to the problem of Domestic 
Violence. A change is definitely needed. 
A new framework for dealing with 
Domestic Violence is needed carefully 
blending all branches of the legal system 
with the behavioral and social sciences. 

"No person in his right mind can deny that wife-beating, carried over from 
primordial times, is a great social evil which should be scotched, and that any 
public official, who is charged with the- duty ofpreventing it either initially or in 
repetition, orofpunishing its perpetration, should be required to do his duty fully 
and completely." Bruno v. Codd, 64 AD. 2d 582, 407 N.Y.S. 2d 165 {1978). 
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APPENDIX A 
State of Michigan 

REGULAR SESSION OF 1978 
CRIMINAL PROCEDURE 

PUBLIC ACT NO. 316 
HOUSE BILL No. 5349 

An act to amend section 13 of chapter 
12 of Act No. 175 of the Public Acts of 
1927, entitled "An act to revise, consoli­
date and codify the laws relating to crimi­
nal procedure and to define the jurisdic­
tion, powers, and duties of courts and of 
the judges and other officers thereof 
under the provisions of this act; to pro­
vide laws relative to the rights of persons 
accused of criminal offenses; to provide 
for the arrest of persons charged with or 
suspected of criminal offenses; to pro­
vide for bail of persons arrested for or 
accused of criminal offenses; to provide 
for the examination of such persons 
accused of criminal offenses; to regulate 
the procedure relative to grand juries, 
indictments, informations, and proceed­
ings before trial; to provide for trials of 
persons complained of or indicted for 
criminal offenses and to provide for the 
procedure therein; to provide for judg­
ments and sentences of persons con­
victed of criminal offenses; to provide for 
procedure relating to new trials, ap­
peals, writs of error and bills of exception 
in criminal causes; to provide a uniform 
system of probation throughout the state 
of Michigan, the appointment of proba­
tion officers and to prescribe the powers, 
duties and compensation of such offi­
cers and to provide penalties for the 
violation of the duties of such officers; to 
provide for procedure governing pro­
ceedings to prevent crime- proceedings • 
for the discovery of crime; to provide for 
the jurisdiction, powers, duties, and pro­
cedure of justices of the peace in crimi­
nal cases; miscellaneous provisions as 
to criminal procedure in certain cases; to 
provide penalties for the violation of cer­
tain provisions of this act and to repeal 
all acts and parts of acts inconsistent 
with or· contravening any of the provi­
sions of this act," being section 772.13 
of the Compiled Laws of 1970; to add 
section 15a to chapter 4 and section 14a 

to chapter 12; and to repeal certain acts 
and parts of acts. 

The People of the State of Michigan 
enact: 
Section 1. Section 13 of chapter 12 of 
Act No. 175 of the Public Acts of 1927, 
being section 772.13 of the Compiled 
Laws of 1970, is amended and section 
15a is added to chapter 4 and section 
14a is added to chapter 12 to read as 
follows: 

CHAPTER4 
M.C.LA §764.15a 

Sec. 15a. (1) A peace officer who has 
reasonable cause to believe that a viola­
tion of section 81 or 81 a of Act No. 328 of 
the Public Acts of 1931, being sections 
750.81 and 750.81a of the Michigan 
Compiled Laws, has taken place or is 
taking place and that the person who 
committed or is committing the violation 
is the spouse or former spouse of the 
victim, or a person of the opposite sex 
residing or having resided in the same 
household as the victim, may arrest the 
violator without a warrant for that viola­
tion, irrespective of whether the violation 
was committed in the presence of the 
peace officer. 
(2) A peace officer, without a warrant, 
may arrest and take into custody a per­
son when the peace officer has reason­
able cause to believe that all the follow­
ing exist: 
(a) A preliminary injunctive order issued 
pursuant to section 14 of chapter 84 of 
the Revised Statutes of 1846, as 
amended, being section 552.14 of the 
Michigan Compiled Laws, exists. 

(b) A certified copy of the order and 
proof of service on the person is filed 
with the law enforcement agency having 
jurisdiction of the area in which the 
moving party resides. 

(c) The person named in the order is 
acting in violation of the order. A person 
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is in violation of the order if that person 
commits 1 or more of the following acts 
specifically enumerated in the order to 
restrain or enjoin the person from: 

(i) Entering onto premises. 
(ii) Assaulting, beating, molesting, or 

wounding a named person. 
(iii) Removing minor children from a 

spouse having legal custody of the child­
ren, in violation of custody and visitation 
orders as issued by the court. 

(d) The order states on its face that a 
violation of its terms subjects the person 
to criminal contempt of court as provided 
in section 14(4) of chapter 84 of the Re­
vised Statutes of 1846, as amended, 
being section 552.14 of the Michigan 
Compiled Laws, and, if found guilty, 
shall be imprisoned for not more than 90 
days and may be fined not more than 
$500.00. 

(3) A peace officer, without a warrant, 
may arrest and take into custody a per­
son when the peace officer has reason­
able cause to believe that an order for a 
peace bond issued pursuant to chapter 
12 exists; a certified copy of the order is 
filed with the law enforcement agency 
having jurisdiction of the area in which 
the moving party resides; and the per­
son required by the order to give security 
to keep the peace is acting in violation of 
the order. 

(4) A person arrested pursuant to this 
section shall be brought before the cir­
cuit court having jurisdiction in the cause 
within 24 hours to answer to a charge of 
contempt for violation of the preliminary 
injunctive order, at which time the court 
shall: 

(a) Set a time certain for a hearing on 
the alleged violation of the preliminary 
injunctive order within 72 hours after 
arrest, unless extended by the court on 
the motion of the arrested person. 

(b) Set a reasonable bond pending a 
hearing on the alleged violation of the 
injunctive order. 

(c) Notify the party who has procured 
the injunctive order and direct the party 
to show cause why a contempt order 
should issue. 

CHAPTER12 
M.C.LA. § 712.13 

Sec. 13 illEvery recognizance taken 

pursuant to this chapter, shall be trans­
mitted by the magistrate to the clerk of 
the circuit court for the county, withing_ 
days after its taking * * *, and shall be 
filed by the clerk. 

(2) The clerk shall file a certified copv 
of a peace bond issued under this chap­
ter with the law enforcement agency 
having jurisdiction of the area in which 
the complainant resides. 
M.C.LA. § 772.14A 

: Sec. 14a. A person who refuses or 
fails to comply with an order issued pur­
suant to this chapter in which the person 
is directed to keep the peace toward a 
spouse, former spouse, or person of the 
opposite sex residing or having resided 
in the same household is subject to the 
contempt powers of the court and, if 
found guilty, shall be imprisoned for not 
more than 90 days and may be fined not 
more than $500.00. 
M.C.LA. § 775.12 

Section 2. Section 12 of chapter 15 of 
Act No. 175 of the Public Acts of 1927, 
being section 775.12 of the Compiled 
Laws of 1970, is repealed. 

Section 3. This amendatory act shall 
not take effect unless House Bill No. 
5352 of the 1977 regular session of the 
legislature is enacted into law. 

Ordered to take immediate effect 
Approved July 10, 1978. 

DOMESTIC VIOLENCE [NEW] 
Caption editorially supplied 

Expiration 
P.A. 1978, No. 389, provides in §11 

(§400.1511) that this act shall expire 
September 30, 1983. 

P.A. 1978, No. 389, Eff. Oct. 1 
AN ACT to provide for the prevention 

and treatment of domestic violence; to 
develop and establish policies, proce­
dures, and standards for providing 
domestic violence assistance programs 
and services; to create a domestic vio­
lence prevention and treatment board 
and prescribe its powers and duties; to 
establish a domestic violence preven­
tion and treatment fund and provide for 
its use; and to prescribe powers and 
duties of the department of social serv­
ices. 

clelellonaby~··· 
Subalanllvecha,gaaln-~byunderllna

0 
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The People of the State of Michigan 
enact: 
400.1501 Definitions 

Sec. 1. As used in this act: 
(a) "Board" means the domestic vio­

lence prevention and t~eatment board 
created in section 2. 1 

(b) "Department" means the depart­
ment of social services. 

(c) "Domestic violence" means a vio­
lent physical attack or fear of violent 
physical attack perpetrated by an assail­
ant against a victim; in which the victim is 
a person assaulted by or threatened by 
assault by his or her spouse or former 
spouse or an adult person or emanci­
pated minor assaulted by an adult per­
son of the opposite sex with whom the 
assaulted person cohabits or formerly 
cohabited; and in which the victim and 
assailant are or were involved in a con­
senting, sexual relationship. 

(d) "Fund" means the domestic vio­
lence prever:ition and treatment fund 
created in section 5:2 

(e) "Prime sponsor" means a county, 
city, village, or township of this state, ora 
combination thereof, or a private, non­
profit association or organization. 
P .A.1978, No. 389, § 1, Eff. Oct. 1. 

Library References 
Social Security and Public Welfare 

§194.30. 
C.J.S. Social Security and Public Wel­

fare §124. 

4001.1502 Domestic violence preven­
tion and treatment board; member­
ship; terms; chairperson; quorum; 
per diem and expenses 

Sec. 2. (1) The domestic violence pre­
vention and treatment board is created 
in the department. The board shall con­
sist of 5 members, all of whom shall have• 
experience in an area related to the 
problems of domestic violence. The 
members shall be appointed by the gov­
ernor with the advice and consent of the 
senate. 

(2) The term of office of a member 
shall be 3 years, except that of the mem­
bers first appointed, 2 shall serve for a 
term of 1 year, 2 shall serve for a term of 
2 years, and 1 shall serve for a term of 3 
years. A member appointed to fill a 
vacancy occurring other than by expira-

tion of a term shall be appointed for the 
remainder of the unexpired term. 

(3) The governor shall designate 1 
member of the board to serve as chair­
person. A majority of the members shall 
constitute a quorum. 

(4) The per diem compensation of the 
board and the schedule for reimburse­
ment of expenses shall be established 
annually by the legislature. 
P.A.1978, No. 389, § 2, Eff. Oct. 1. 
400.1503 Domestic violence preven­
tion and treatment board; meetings; 
freedom of information 

Sec. 3. (1) The business which the 
board may perform shall be conducted 
at i:,i public meeting of the board held in 
compliance with Act No. 267 of the Pub­
lic Acts of 1976, being sections 15.261 to 
15.275 of the Michigan Compiled Laws. 
Public notice of the time, date, and place 
of the meeting shall be given in the man­
ner required by Act No. 267 of the Public 
Acts of 1976. 

(2) A writing prepared, owned, used, 
in the possession of, or retained by the 
board in the performance of an official 
function shall be made available to the 
public in compliance with Act No. 442 of 
the Public Acts of 1976, being sections 
15.231 to 15.246 of the Michigan Com­
piled Laws. 
P.A.1978, No. 389, §3, Eff. Oct. 1. 
400.1504 Domestic violence preven­
tion and treatment board; powers and 
duties 

Sec. 4. The department shall provide 
staff to enable the board to carry out the 
following powers and duties: 

(a) Coordinate and monitor programs 
and services funded under this act for 
the prevention of domestic violence and 
the treatment of victims of domestic 
violence. 

(b) Develop standards for the imple­
mentation and administration of serv­
ices and procedures to prevent domes­
tic violence and to provide services and 
programs for victims of domestic vio­
lence. 

(c) Provide planning and technical 
assistanCEt to prime sponsors for the 
development, implementation, and ad­
ministration of programs and services 
for the prevention of domestic violence 

1 Section400.1502. 
2 Section400.1505. 
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and the treatment of victims of domestic 
violence. 

(d) Conduct research to develop and 
implement effective means for prevent­
ing domestic violence and treating vic­
tims of domestic violence. 

(e) Provide assistance to the depart­
ment of state police in developing a sys­
tem for monitoring and maintaining a 
uniform reporting system to provide 
accurate statistical data on domestic 
violence. 

(f) Coordinate educational and public 
informational programs for the purpose 
of developing appropriate public aware­
ness regarding the problems of domes­
tic violence; encourage professional 
persons and groups to recognize and 
deal with problems of domestic violence; 
to make information about the problems 
of domestic violence available to the 
public and organizations and agencies 
which deal with problems of domestic 
violence; and encourage the develop­
ment of community programs to prevent 
domestic violence and provide services 
to victims of domestic violence. 

(g) Study and recommend changes in 
civil and criminal procedures which will 
enable victims of domestic violence to 
receive equitable and fair treatment 
under the law. 

(h) Advise the legislature and gover­
nor on the nature, magnitude, and priori­
ties of the problem of domestic violence 
and the needs of victims of domestic 
violence; and recommend changes in 
state programs, statutes, policies, bud­
gets, and standards which will reduce 
the problem and improve the condition 
of victims. 

P.A.1978, No. 389, § 4, Eff. Oct. 1. 
400.1505 Domestic violence preven­
tion and treatment fund; criteria for 
awarding grants or contracts 

Sec. 5. The domestic violence pre­
vention and treatment fund is establish­
ed within the department. Subject to the 
approval of the board, the department 
shall administer the fund for the pur­
poses described in this act and shall 
establish qualifying criteria for awarding 
grants or contracts under section 6 and 
may specify conditions for each grant or 
contract. 

P.A.1978, No. 389, § 5, Eff. Oct. 1. 
400.1506Awardofgrantsorcontracts 

Sec. 6. (1) Subject to the approval of 
the board, the department may award a 
grant or enter into a contract, using 
money in the fund, for the support of 
local programs designed to do any of the 
following: 

(a) Establish or maintain a shelter pro­
gram as provided in section 7. 1 

(b)Develop and establish a training 
program for persons engaged in areas 
related to the problems of domestic 
violence. 

(c) Develop and implement effective 
means for the prevention and treatment 
of domestic violence. 

(2) A prime sponsor which desires to 
receive a grant from, or to enter into a 
contract with, the department shall make 
application in the manner prescribed by 
the department. 

(3) The department shall not award a 
grant to a prime sponsor or enter into a 
contract with a prime sponsor, unless 
the prime sponsor agrees that the state 
share payable for programs and serv­
ices financed with state funds received 
under the authority of this act shall not 
exceed 40% of the total cost of the do­
mestic violence prevention and treat­
ment programs and services provided 
by that prime sponsor during the term of 
the award or contract. The total cost of 
programs and services may include the 
fair market value of in-kind contributions 
received by a prime sponsor. A prime 
sponsor shall not receive more than 
$55,000.00 under this act during a fiscal 
year. 
P.A.1978, No. 389, § 6, Eff. Oct. 1. 
400.1507 Shetter programs 

Sec. 7. (1) A prime sponsor may re­
ceive funds under this act to establish or 
maintain a shelter program for victims of 
domestic violence and their dependent 
children. Emergency shelter may be 
provided directly at a facility operated by 
the prime sponsor or indirectly at tran­
sient or residential facilities available in 
the community. A shelter program shall 
either provide not less than 3 of the 
following services or assist the victim in 
obtaining information and referral serv­
ices to not less than 3 of the following 
services: 
1 Section400.1507. 
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(a) Crisis and support counseling for 
victims of domestic violence and their 
dependent children. 

(b) Emergency health care services. 
(c) Legal assistance. 
(d) Financial assistance. 
(e) Housing assistance. 
(f) Transportation assistance. 
(g) Child care services. 
(2) To the extent possible, a prime 

sponsor which establishes a shelter pro­
gram under this section shall utilize serv­
ices provided by county community 
mental health programs established 
under chapter 2 of Act No. 258 of the 
Public Acts of 1974, as amended, being 
sections 330.1200 to 330.1246 of the 
Michigan Compiled Laws. 
P.A.1978, No. 389, § 7, Eff. Oct. 1. 
400.1508 Preferences and considera­
tions in awarding grants or contracts 

Sec. 8. (1) In awarding a grant or con­
tract und,;ir this act, the department and 
board shall give preference to a prime 
sponsor which establishes domestic vio­
lence emergency shelter services utiliz­
ing voluntary personnel or available 
community resources. 

(2) In awarding a grant or contract 
under this act, the department and board 
shall consider the needs of the people 
residing throughout the state and shall 
provide for the equitable, statewide 
funding of programs for the prevention of 

domestic violence and the treatment of 
victims of domestic violence. 
P .A.1978, No. 389, § 8, Eff. Oct. 1. 
400.1509 Evaluation of programs and 
services 

Sec. 9. The department annually shall 
evaluate the domestic violence preven­
tion and treatment programs and serv­
ices provided by a prime sponsor which 
is awarded a grant or contract under this 
act. The evaluation shall include a des­
cription of the programs and services 
provided, an analysis of the effective­
ness of the programs and services. 
P .A.1978, No. 389, § 9, Eff. Oct. 1. 
400.1510 Agreements for receipt of 
funds 

Sec. 10. The department may enter 
into agreements with the federal govern­
ment or private foundations, trusts, other 
legal entities for the receipt of funds con­
sistent with this act. 
P .A.1978, No. 389, § 10, Eff. Oct. 1. 

P.A.1978, No. 389, was ordered to 
take immediate effect and was approved 
Aug. 1, 1978. 
400.1511 Effective and expiration 
dates 

Sec. 11. ( 1) This act shall· not take 
effect until October 1, 1978. 

(2) This act shall expire September 
30, 1983. 
P .A.1978, N9. 389, § 11, Eff. Oct. 1. 
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State of Michigan 
CRIMINAL PROCEDURE-JUDGMENT AND SENTENCE­

ASSAULT AND BATTERY OF SPOUSE 
PUBLIC ACT NO. 353 
HOUSE BILL No. 5356 

AN ACT to amend chapter 9 of Act No. 
175 of the Public Acts of 1927, entitled 
"An act to revise, consolidate and codify 
the laws relating to criminal procedure 
and to define the jurisdiction, powers, 
and duties of courts and of the judges 
and other officers thereof under the pro­
visions of this act; to provide laws rela­
tive to the rights of persons accused of 
criminal offenses; to provide for the 
arrest of persons charged with or sus­
pected of criminal offenses; to provide 
for bail of persons arrested for or ac­
cused of criminal offenses; to provide for 
the examination to such persons ac­
cused of criminal offenses; to regulate 
the procedure relative to grand juries, 
indictments, informations, and proceed­
ings before trial; to provide for trials of 
persons complained of or indicted for 
criminal offenses and to provide for the 
procedure therein; to provide for judg­
ments and sentences of persons con­
victed of criminal offenses; to provide for 
procedure relating to new trials, ap­
peals, writs of error and bills of exception 
in criminal causes; to provide a uniform 
system of probation officers and to pre­
scribe the powers, duties and compen­
sation of such officers and to provide 
penalties for the violation of the duties of 
such officers; to provide for procedure 
governing proceedings to prevent crime; 
proceedings for the discovery of crime; 
to provide for the jurisdiction, powers, 
duties, and procedure of justices of the 
peace in criminal cases; to provide for 
fees of officers, witnesses and others in 
criminal cases; miscellaneous provi­
sions as to criminal procedure in certain 
cases; to provide penalties for the viola­
tion of certain provisions of this act and 
to repeal all acts and parts.of acts incon­
sistent with or contravening any of the 
provisions of this act," as amended, 
being sections 769.1 to 769.28 of the 
Compiled Laws of 1970, by adding sec­
tion 48. 

The People of the State of Michigan 
enact: 

Section 1. Chapter 9 of Act No. 175 of 
the Public Acts of 1927, as amended, 
being sections 769.1 to 769.28 of the 
Compiled Laws of 1970, is amended by 
adding section 4a to read as follows: 

CHAPTERS 
M.C.LA. §769.4a 

Sec. 4a. (1) When a person, who has 
not been convicted previously of a viola­
tion of section 81 or81 a ofAct No. 328 of 
the Public Acts of 1931, being sections 
750.81 and 750.81 a of the Michigan 
Compiled Laws, and the victim of the 
assault is the offender's spouse, pleads 
guilty to, or is found guilty of, a violation 
of section 81 or 81 a of Act No. 328 of the 
Public Acts of 1931, the court, without 
entering a judgment of guilt and with the 
consent of the accused, may defer fur­
ther proceedings and place the accused 
on probation as provided in this section. 
Upon a violation of a term or condition of 
probation, the court may enter an adjudi­
cation of guilt and proceed as otherwise 
provided in this chapter. 

(2) An order of probation entered 
under subsection (1) may require the 
accused to participate in a mandatory 
counseling program. The court may 
order the accused to pay the reasonable 
costs of the program. 

(3) Upon fulfillment of the terms and 
conditions, the court shall discharge the 
person and dismiss the proceedings 
against the person. Discharge and dis­
missal under this section shall be with­
out adjudication of guilt and is not a 
conviction for purposes of this section or 
for purposes of disqualifications or dis­
abilities imposed by law upon conviction 
of a crime. 

(4) There may be only 2 discharges 
and dismissals under this section with 
respect to any person. The department 
of state police shall retain a nonpublic 
record of an arrest and discharge or dfs-
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missal under this section. This record 328 of the Public Acts of 1931 has al­
shall be furnished to a court or police ready once availed himself or herself of 
agency upon request for the purpose of this section. 
showing that a defendant in a criminal Ordered to take immediate effect. 
action under section 81 or 81 a of Act No. Approved July 14, 1978. 

State of Michigan 
UNIFORM CRIME REPORTING SYSTEM-DOMESTICASSAULTS 

PUBLIC ACT NO. 319 
HOUSE BILL No. 5353 

AN ACT to amend Act No. 319 of the 
Public Acts of 1968, entitled "An act to 
provide a uniform crime reporting sys­
tem; to provide for the submitting of such 
report to the department of state police; 
to require submission of the report by 
certain police agencies; to require the 
reporting on wanted persons and stolen 
vehicles; and to vest the director of the 
department of state police with the au­
thority to prescribe the reporting form 
and its content," being sections 28.251 
to 28.256 of the Compiled Laws of 1970, 
by adding section 7. 

The People of the State of Michigan 
enact: 

Section 1. Act No. 319 of the Public 
Acts of 1968, being sections 28.251 to 
28.256 of the Compiled Laws of 1970, is 
amended by adding section 7 to read as 
follows: 
M.C.LA. § 28.257 

Sec. 7. The chief of police of each city 
or village, the chief of police of each 
township having a police department, 
and the sheriff of each county within this 
state shall report to the department of 

state police, in a manner prescribed by 
the department, the following informa­
tion related to crimes of domestic as­
sault: 

(a) The number of assaults reported 
which involve an adult and a minor and 
the disposition of those offenses. 

(b) The number of assaults reported 
which involve 2 male adults or 2 female 
adults and the disposition of those 
offenses. 

(c) The number of assaults reported 
which involve 1 male adult and 1 female 
adult and the disposition of those 
offenses. 

(d) The number of assaults reported 
which involve a person and his or her 
spouse and the disposition of those 
offenses. 

(e) Other statistics the director of the 
department of state police considers 
necessary to obtain accurate and reli­
able data on the incidence of domestic 
assault in this state. 

Ordered to take immediate effect. 
Approved July 10, 1978. 
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CALIFORNIA CODE OF CIVIL PROCEDURE SECTION 527(b) 

(b) A temporary restraining order may 
be grantee!"with or without notice to re­
strain any person upon an affidavit 
which, to the satisfaction of a court 
shows reasonable proof of a past act or 
acts of actual violence resulting in physi­
cal injury for the purpose of preventing a 
recurrence of actual domestic violence 
and assuring a period of separation of 
the parties involved. A temporary re­
straining order may be granted pursuant 
to this subdivision to any person who, 
prior to or at the time such order is 
granted, was actually residing with the 
person or persons atwhom such order is 
directed, and, in the case of a marital 
relationship, notwithstanding that a peti­
tion for legal separation or annulment or 
dissolution of marriage has not been 
filed. 

Atemporary restraining order granted 
pursuant to this subdivision shall remain 
in effect, in the discretion of the court, not 
to exceed * * * 90 days, unless other­
wise terminated t7j the court. 

In case a temporary restraining order 
is granted without notice, the matter 
shall be made returnable on an order 
requiring cause to be shown why the 
order should not be dissolved, on the 
earliest day that the business of the 

and approved by the court. Each appro­
priate law enforcement agency may 
make available, through an existing sys­
tem for verification, information as to the 
existence and current status of any tem­
porary restraining order issued pursuant 
to this subdivision to any law enforce­
ment officer responding to the scene of 
reported domestic violence. 
court will permit, but not later than 15 
days or, if good cause appears to the 
court 20 days from the date the tempo­
rary restraining order is granted. 

Any willful disobedience of any tem­
porary restraining order granted pursu­
ant to this subdivision shall be a mis­
demeanor. 

The county clerk shall transmit a copy 
of each temporary restraining order, or 
extension, modification or termination 
thereof, granted pursuant to this subdi­
vision, by the close of the business day 
on which such order was granted, to the 
local law enforcement agency with juris­
diction over the residence of the party 
which obtained the restraining order or 
the residence at which the recurrence of 
actual domestic violence is the subject 
of the temporary restraining order, if 
requested by an attorney of record or a 
person who acted in propria persona 

Bruno v. Codd 
Bruno v. Codd 

396 N.Y.S. 2d 974 
90 Misc.2d 1047 

Carmen BRUNO et al, Plaintiffs, 
v. 

Michael CODD, Commissioner of the 
New York City Police Department, 

et al., Defendants. 
Supreme Court, Special Term, 

Part I. 
July5, 1977. 

Action was brought against em­
ployees of police department, probation 
department and family court on ground 
that defendants had failed to protect and 
assist wives assaulted by their hus­
bands. The Supreme Court, Abraham J. 
Gellinoff, J., held that: (1) summary judg­
ment for police department defendants 
was precluded by existence of factual 
issue as to whether there _!lad been 

failure by police to perform their duty of 
pn:,viding wives with proper police serv­
ice; (2) probation department defend­
ants were not entitled to summary 
judgment in view of evidence of callous 
disregard by probation officers of rights 
of women who were too poor or ignorant 
to retain legal counsel and who needed 
immediate protection from assaults by 
their husbands; (3) showing that family 
court defendants had not complied with 
their statutory duties precluded sum­
mary judgment for them, and (4) since 
the action was solely against govern­
mental defendants, in their official 
capacities, and declaratory and injunc­
tive relief was sought designation as a 
class action was unnecessary. 

Motions for summary judgment and 
motion to certify action as class action 
denied. deletions by aster1s1as • • • 
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1. Mandamus Key 66 
Court has power to compel city police 

department defendants to perform duty 
imposed upon them by law to exercise 
their discretion and to exercise it in rea­
sonable nonarbitrary manner. 
2. Municipal Corporations Key740(1) 

City police owe duty of protection to 
battered wives in same manner they 
owe it to any citizen injured by another's 
assault notwithstanding fact that primary 
jurisdiction for adjudication as to such 
assaults lies with family court rather than 
criminal court. 
3. Judgment Key 181(27) 

Summary judgment for police depart­
ment defendants was precluded by 
existence of factual issue as to whether 
there had been failure by police to per­
form their duty of providing plaintiff wives 
with proper police service in connection 
with their complaints of being beaten by 
their husbands, by pursuing a discrimi­
natory police policy. 
4. Judgment Key 181(27) 

Summary judgment for em"ployees of 
city probation department was preclud­
ed by existence of factual issue as to 
whether there had been a callous dis­
regard by probation officers of statutory 
rights of women who were too poor or 
too ignorant to retain legal counsel and 
who needed immediate protection from. 
assaults by their husbands. 
5. Judgment Key 181 (27) 

Summary judgment for employees of 
family court was precluded by existence 
of factual issues as to whether defend­
ants had not complied with their statu­
tory duties with respect to plaintiff wives 
who sought judicial relief from assaults 
committed by their husbands. Family Ct. 
Act, §823. 
6. Declaratory Judgment Key 305 

Where action based on alleged failure 
of employees of city police department, 
probation department and family court in 
properly protecting and advising wives 
who had been assaulted by their hus­
bands was solely against governmental 
defendants, in their official capacities, 
and declaratory and injunctive relief was 
sought designation as class action was 
not necessary, inasmuch as defendants 
were bound by stare decisis to follow 
ultimate determination with respect to all 
persons similarly situated and attempt to 

provide for adequate notice to class 
would result in needless procedural 
complications. 

Laurie Woods, John W. Corwin and 
Doris Peterson, New York City, Marjory 
D. Fields, Brooklyn, Nancy Biberman, 
John E. Kirklin, New York City, for plain­
tiffs. 

Michael R. Juviler, New York City 
(Michael Colodner, New York City, and 
John Eiseman, Far Rockaway, of coun­
sel), for Family Court defendants. 

W. Bernard Richland, Corp. Counsel, 
New York City (Joseph Halpern, Gabriel 
Taussig and Harry Shatz, New York 
City, of counsel), for City defendants. 

ABRAHAM J. GELLINOFF, Justice: 
For too long, Anglo-American law 

treated a man's physical abuse of his 
wife as different from any other assault, 
and, indeed, as an acceptable practice 
[see, Bacon, Baron and Feme, p. 4 (2d 
Ed. 1719); 1 Blackstone's Commen­
taries, pp. 444-5 (7th Ed. 1775); In re 
Cochrane, 8 Dowl. 630, 633-4 (1840); 
People v. Winters, 2 Parker's Crim. 
Cases 10 (1840) People v. Winters, 2 
Parker's Crim. Cases 10 (N.Y.1823)]. If 
the allegations of the instant complaint­
buttressed by hundreds of pages of 
affidavits-are true, only the written law 
has changed; in reality, wife beating is 
still condoned, if not approved, by some 
of those charged with protecting its 
victims. 

The complaint, supported by sworn 
statements in dozens of actual cases, 
alleges that police officers called to the 
scene of a husband's assault on his wife, 
uniformly refuse to take action, even if 
the physical evidence of the assault is 
unmistakable and undenied; that, in­
stead, they inform the battered wife that 
they are unable to render assistance or 
make an arrest, solely because the vic­
tim is the wife of her assailant; and that 
they advise her that her only remedy is to 
obtain an order of protection from the 
Family Court. 

The complaint further asserts-­
similarly supported by sworn statements 
in dozens of actual cases-that the Pro­
bation Department employees in charge 
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of the information desks and intake inter­
views at the various Family Courts fail to 
advise pro se battered wives seeking 
orders of protection of their right to an 
immediate petition for such orders. In­
stead, the complaint alleges, they 
merely assign conference dates to the 
petitioning wives-often weeks or 
months later-despite their pleas for 
immediate relief, without advising that 
such conferences are voluntary, and not 
a prerequisite for the obtaining of an 
order of protection. 

The complaint finally alleges, in 
essence, that the Family Court petition 
clerks have, upon several occasions, 
denied petitioning wives timely access 
to the sitting Judge, and have abused 
their discretion in determining whether 
the wives' complaints are sufficient to 
warrant preparation of a petition. 

Based upon these allegations, the 
complaint seeks various forms of de­
claratory and injunctive relief against the 
respective defendants. 

In the motions now before the Court, 
the various defendants seek summary 
judgment dismissing the complaint. By 
separate motion, plaintiffs seek an order 
certifying this action a class action. 

The Police Department defendants, 
construing the complaint as demanding 
that the Court require police officers to 
make an arrest in every case in which a 
woman asserts that her husband has 
beaten her, contend that such relief may 
not be granted. Citing a series of cases 
in which the Courts have declined to im­
pose liability on a municipality for the 
failure of police to make a warranted 
arrest [see, Motyka v. City of Amster­
dam, 15 N.Y.2d 134,256 N.Y. S.2d 595, 
204 N.E.2d 635 (1965); Riss v. City of 
New York, 22 N.Y.2d 579,293 N.Y.S.2d 
897,240 N.E.2d 860 (1968)], the Police 
Department defendants argue that the 
Court must uphold the discretionary 
power of the police officer at the scene to 
judge, in each "particular situation" 
[Memorandum, p. 8], whether an arrest 
is warranted. 

This argument is entirely correct, but it 
misses the point of the complaint. Plain­
tiffs do not seek to abolish the traditional 
discretionary powers of the police; they 
merely seek .to compel the police to 
exercise their discretion in each "par-

ticular situation", and not to automatical­
ly decline to make an arrest solely 
because the assaulter and his victim are 
married to each other. 

For example, in one of the affidavits 
submitted by plaintiffs on these motions, 
a woman asserts that the police arrived 
after her husband "grabbed me by the 
throat and beat me" and "brandished a 
straight razor and threatened me with it 
* * * [and] tore my blouse off my body 
and gouged my face, neck, shoulders 
and hands with his nails, in full public 
view". The police, she avers, advised 
her "that since this was a 'family matter' 
there was nothing they could do and that 
I would have to go to Family Court" [Affi­
davits, pp. 18-19]. Another battered 
woman's call to the police station as­
sertedly elicited the following advice: 

"There is nothing we can do. Our 
hands are tied. The police can't act with­
out an order of protection. Even if you 
had an order of protection, if your hus­
band harassed you and you called the 
police, he would be arrested and re­
leased the next day. This would probab­
ly provoke your husband and put you in 
more danger" [Affidavits, p. 22]. 

Another woman, going to a police sta­
tion after just being treated at a hospital 
emergency room, says she "was ad­
vised that the police would take no 
action and Iwas advised to go to Family 
Court on Monday morning. They said 
that because I was married they could 
do nothing. The police officer could see 
my bruised and swollen face" [Affidavits, 
p. 72]. Yet another says that when she 
was told by a police officer ''that I would 
have to go to Family Court and that the 
police could not help me", she asked "if 
that meant that my husband would not 
be breaking the law by beating me. The 
police officer said that that wasn't exact­
ly what he meant, and explained that 
what he meant was that I had to get an 
Order of Protection from Family Court 
before the police could help me" [Affida­
vits, p. 350]. Similar allegations abound 
of police refusal to act, not because of 
the merits of the particular case, but 
apparently as a matter of policy, in cases 
where the victim was married to her as­
sailant [Affidavits, pp. 33, 35, 62, 79-80, 
91, 119, 120-1, 123, 132, 135, 141-2, 
151, 167, 168-9, 173-4, 180, 186, 190-J, 
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195-6, 198-9, 201, 219, 229,247,255, 
259, 283, 288-9, 302, 311, 319-20, 343, 
349, 361-2). 

Even more disturbing are incidents 
alleged in the affidavits in which the re­
sponding officers are quoted as giving 
support to the assaulting husband. 
Thus, one woman, whose arm had just 
been sprained by her husband's attack, 
requested his arrest, and says she was 
informed by a police officer that "there is 
nothing wrong with a husband hitting his 
wife if he does not use a weapon" [Affi­
davits, pp. 158-9). Another wife, who 
was slapped and struck with a knife by 
her husband, says she heard the officer 
who refused to arrest her husband, say 
to her husband, "Maybe if I beat my wife, 
she'd act right too" [Lalande Affidavit, p. 
4, annexed to Reply Brief]. 

[1,2) This Court has the power to 
compel the Police Department defend­
ants to perform the duty imposed upon 
them by law to exercise their discretion, 
and to exercise it in a reasonable, non­
arbitrary manner [see, Matter of State 
Soc. of Professional Engrs. v. Educ. 
Dept. State of New York, 262 App.Div. 
602, 604, 31 N.Y.S.2d 305, 307 (3rd 
Dept. 1941); Matter of City of Schenec­
tady v. New York State Off-Track Pari­
Mutuel Betting Comm., 69 Misc.2d 929, 
331 N.Y.S.2d 302 (Sup.Ct.Albany Co. 
1972), rev'd on other grounds, 39 
A.D.2d 983, 332 N.Y.S.2d 988 (3rd 
Dept. 1972); Matter of 1350 6th Ave. 
Corp. v. Dept. of Housing, 197 Misc. 
982,984, 96 N.Y.S.2d404, 406 (Sup.Ct 
N.Y.Co.1950) (Pecora, J.)]. And the 
police owe a duty of protection to batter­
ed wives, in the same manner they owe 
it to any citizen injured by another's as­
sault, notwithstanding the fact that pri­
mary jurisdiction for adjudication as to 
such assaults lies with the Family Court 
rather than the Criminal Court [cf., 
People v. Brady, 54 Misc.2d 638, 283 
N.Y.S.2d 175 (Sup.Ct.Suffolk Co.1967); 
People v. Hebmann, 54 Misc.2d 666, 
283 N.Y.S.2d 179 (Sup.Ct.Suffolk Co. 
1967)). Indeed, it has been held that 
women armed with orders of protection 
are owed "a special duty" of protection 
by the police [Baker v. City ofNew York, 
25 A.D.2d no, n1, 269 N.Y.S.2d 515, 
517 (2d 1966)). 

[3] The plethora of papers submitted 
by plaintiffs are more than adequate to 
create a factual issue as to whether 
there is a failure by the police to perform 
their duty of providing persons in plain­
tiffs' position with proper police service, 
by pursuing a discriminatory police 
policy. For this reason, the Police De­
partment defendants' motion for' sum­
mary judgment dismissing the complaint 
must be denied. 

The Probation Department defend­
ants also seek to dismiss the complaint, 
asserting that the complaint seeks "to 
have this Court take qver and supervise 
the minute, day-to-day functions of an 
executive branch of government" 
[Memorandum, p. 19). The allegations of 
the complaint, however, while to a minor 
extent quibbling over details of the Pro­
bation Department's functions, in the 
main address themselves to claims that 
the actions of the probation personnel at 
the Family Courts prevent proper ac­
cess by battered wives to the Court, in 
violation of the Family Court Act 

Section 823 of the Family Court Act 
provides that: 

"(a) Rules of court may authorize the 
probation service (i) to confer with any 
person seeking to file a petition, the 
potential petitioner and other interested 
persons concerning the advisability of 
filling a petition under this article, and 

(ii) to attempt through conciliation and 
agreement informally to adjust suitable 
cases before a petition is filed over 
which the court apparently would have 
jurisdiction. 

(b) The probation service may not 
prevent any person who wishes to file a 
petition under this article from having 
access to the court for that purpose. 

(c) Efforts at adjustment pursuant to 
rules of court under this section may not 
extend for a period of more than two 
months without leave of a judge of the 
court, who may extend the period for an 
additional sixty days. Two successive 
extensions may be granted under this 
section. 

(d) The probation service may not be 
authorized under this section to compel 
any person to •appear at any confer­
ence, produce any papers, or visit any 
place" [Emphasis added). 
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In one of the affidavits submitted by 
plaintiffs, a woman alleges that her hus­
band broke into her appartment and 
threatened her with a knife. She says 
that she went to Family Court for an 
order of protection, only to be told by a 
probation officer that 

"I couldn't see a judge because I had 
no ~. and that my husband could 
enter and leave my apartment whenever 
he wanted. * * * My husband had every 
right to break into my apartment. She 
also said that since there were no wit­
nesses, there was no reason for an 
Order of Protection [Affidavits, p. 3]. 

The probation officer then .allegedly 
spoke to a social worker who was in­
terested in this woman's matter, and the 
social worker states that the probation 
officer said that "a man's home is his 
castle. He had every right to do whatever 
he wanted in his apartment" {Affidavits, 
p. 9]. Another probation officer assert­
edly told a woman who sought an order 
of protection two weeks after her hus­
band assaulted her that such orders 
were obtainable only "if you were 
beaten by your husband today" [Affida~ 
vits, pp. 95-6]. Another woman avers 
that she was advised by a probation 
officer that "I could only see a judge if my 
husband was present" [Affidavits, p. 
351]. 

Additionally, in a large number of 
cases, battered wives seeking immedi­
ate orders of protection aver that they 
were not advised that the intake confer­
ence with probation officers was volun­
tary, and that they had the right to an 
immediate hearing. Instead, they assert, 
probation officers told them that they 
could not obtain an order of protection 
that day, but had to return for a further 
interview. Thus, one woman says she 
was given a date two weeks later, and, 
when she protested, was informed that, 
"I'm sorry, you can't see a judge today" 
[Affidavits, p. 163]. A similar experience 
was reported by a large number of affi­
ants {Affidavits, pp.21,56,84,93,99, 
108, 112, 123, 133, 144-5, 177, 183, 
213,234,257,266, 284-5, 287-8, 310, 
312, 317, 328, 354]. On one reported 
occasion, a battered wife {Affidavits, p. 
23], was dismissed by a probation officer 
with a curt, "don't hassle me", when she 

attempted to insist upon her right to an 
immediate hearing. 

The Probation Department defend­
ants assert, however, that the allega­
tions of the complaint have been render­
ed "moot" [Memorandum, p. 26], since, 
effective January 1, 1977, the Depart­
ment has a rule requiring probation 
officers to advise prospective petitioners 
of their right to by-pass the intake con­
ference and seek an immediate petition. 
However, the existence of a written rule 
does not render moot allegations based 
upon actual conduct in violation of the 
rule. Moreover, in a number of instances 
documented in plaintiffs' affidavits, the 
conduct of probation officers since Janu­
ary 1 has not been noticeably different. 
[Affidavits, pp. 2, 13, 77-8, 85, 89, 104-5, 
154,224,239-40,250,280,293-4,325, 
343-6, 351-3]. 

[4] If proven at a trial, the allegations 
of the complaint, and the affidavits sub­
mitted on these motions, are sufficient to 
show a callous disregard by probation 
officers of the statutory rights .of women 
too poor or ignorant to retain legal coun­
sel, who need immediate protection 
from assaults by their husbands. And 
this Court has the power to compel de­
fendants to comply with their statutory 
duties and responsibilities. The Proba­

-tion Department defendants' motion to 
dismiss the complaint must therefore be 
denied. 

The allegations of the complaint and 
the accompanying affidavits do not, with 
respect to the Family Court clerk defend­
ants, parade the same tales of horror as 
they do with regard to the other defend­
ants. They do, however, present allega­
tions of instances in which petition clerks 
refused to prepare petitions because 
there were no visible signs of injury 
{Acosta Affidavit, pp. 4, 5, annexed to 
Reply Memorandum], or because of a 
i:nistaken view of the law {Lalande Affi­
davit, p. 6, annexed to Reply Memoran­
dum]. And, in one alleged incident, a 
woman in fear of her husband's attacks 
was informed by a petition clerk that 
seeing a Judge would not "help" unless 
she was prepared to herself serve a 
summons upon her husband. [Affidavits, 
p. 261]. 

[5] It may be, as the Family Court 
defendants urge, that these are but "isa-
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lated_ instances" [Memorandum, p. 32], 
and It may also be that these charges 
are more reasonably subject to admini­
strative discipline than judicial decree. 
Nevertheless, sufficient evidence has 
been shown with respect to the claim 
that the Family Court defendants have 
not complied with their statutory duties, 
to preclude dismissal of the complaint as 
a matter of law. 

The Family Court defendants' motion 
for summary judgment must therefore 
be denied, except with respect to .the 
Eighth and Ninth Causes of Action' as 
against such defendants, since these 
causes of action relate solely to activities 
of personnel under the supervision of 
the Probation- Department, and do not 
allege a cause of action against the 
Family Court defendants. 

The complaint seeks a number of 
varying fonns of relief. It may well be that 
many of them are not property obtain­
able in this action. But, at this early stage 
~f the litigation, and before the explora­
tion of the facts at a trial, the Court ought 
not restrict the nature of the remedy, if 
any, that a trial court- in doing equity­
may, within the limitations of its power, 
choose to fashion. Therefore, except as 
above-indicated, the motion by all de­
fendants to dismiss the complaint is 
denied. 

[6] Plaintiffs' motion to certify this 
adion a class action is also denied. As 
the action is solely against governmen­
tal defendants, in their official capacities, 
and seeks declaratory and injunctive 
relief, the designation as a class action is 
unnecessary. The defendants are 
bound by stare decisis to follow 
whatever ultimate detennination may be 
made, with respect to any and all per­
sons similarly situated to plaintiffs 
[Matter of Martin v. Lavine, 39 N.Y.2d 
72,382 N.Y.S.2d 956,346 N.E.2d 794 
(1976)]. Moreover, attempts to provide 
for adequate notice to the class would 
result in needless procedural complica­
tions. 

The denial of class action status, of 
<:Curse, shall in no way limit plaintiffs' 
nght to fully present their evidence, 
whether from party or non-party wit­
nesses. 

CARMEN BRUNO, et al., 
Plaintiffs, 
-against­

ROBERT McGUIRE, et al., 
Defendants. 

INDEX# 21946n6 
June 28, 1978 

Plaintiffs having commenced the 
above-entitled action in December, 
1976, challenging, inter alia, New York 
(?ity Police Department policies, prac­
tIpes and procedures with respect to 
married women whose husbands com­
mit crimes and violations against them 
and ' 

Defendants McGuire, Schryber, 
Ravens, Corridan, James T. Sullivan 
Devitt, and Peters, having filed thei; 
answer to the complaint as against 
them.and 

The above-named parties agreeing 
that this consent decree is entered into 
by them for purposes of setHement only 
and that nothing contained herein shall 
constitute an admission or concession 
of the truth of any of the allegations 
made in the complaint, Plaintiffs and the 
above-named defendants hereby stipu­
late and agree as follows: 

(1) As used in this consent decree 
(a) "crimes and/or violations" refers 

to condud proscribed by the New York 
Penal Law, as these terms are defined in 
Penal Law Sect. 10.00 (3,6), without re­
garti to whether the conduct alleged has 
been, is, or will be adjudicated in Family 
Court or in Criminal Court; and 

(b)_"officer arrest" means an arrest by 
a police officer pursuant to either Crimi­
nal Procedure Law Sec. 140.10 and/or 
Family Court Act. Sec. 168. 

(2) The Police Department and its em­
ployees have a duty to and shall re­
spond to every request for assistance or 
protection from or on behalf of a woman 
based on an allegation that a violation or 
crime, or a violation of an Order of Pro­
tection or Temporary Order of Protec­
tion, has been committed against her by 
a person alleged to be her husband, 
whether the request be in person or by 
telep~ne to "911" or to a precinct, by 
sending one or more police officers as 
soon as possible to the scene. 

(3) When reasonable cause exists for 
a police officer to believe that husband 
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has committed a misdemeanor against 
his wife or has committed a violation 
against his wife in the officer's presence, 
the officer shall not refrain from making 
an officer arrest of the husband without 
justification. A police officer shall not 
consider or rely on, in whole or in part, 
any of the following in either (a) failing to 
find that there exists such reasonable 
cause to arrest, or in (b) finding that 
there exists justification to refrain from 
making an arrest: (1) the woman is mar­
ried to the accused; (2) the woman has 
not sought or obtained an Order of Pro­
tection or Temporary Order of Protec­
tion; (3) the woman has chosen or may 
choose a particular court; (4) the officer 
believes that it is preferable to reconcile 
the parties or mediate, or has attempted 
or undertaken to reconcile the parties or 
mediate, where the woman states her 
wish to have her husband arrested. 

(4) Where there is reasonable cause 
to believe that a husb~d has committed 
a felony against his wife and/or has vio­
lated an Order of Protection or Tempo­
rary Order of Protection, the officer shall 
not attempt to reconcile the parties or 
mediate and the officer shall arrest the 
husband. 

(5) When making an officer arrest of 
the husband pursuant to an allegation 
by or on behalf of a wife that the husband 
has committed a crime or violation 
against her, it is the responsibility of the 
arresting officer to, and the officer shall, 
notify the wife of her rights as provided in 
Chapter 449 of the Laws of 1977 as it 
amends Article 8 of the Family Court Act. 

(6) In any instance where a wife or 
someone on her behalf charges, within 
the meaning of Family Court Act Section 
168, that a husband has violated an 
Order of Protection or Temporary Order 
of Protection, it is the responsibility of a 
police officer to, and the officer shall, 
arrest the husband provided that the offi­
cer finds that reasonable cause exists 
for the officer to believe that the conduct 
charged is within the scope of such 
Order, and that the husband has com­
mitted the alleged act. 

(7) A police officer who arrives at the 
scene of an alleged crime or violation, or 
violation of an Order of Protection or 
Temporary Order of Protection, by a 
husband against his wife, has the re-

sponsibility to, and the officer shall, re­
main at the scene temporarily in order to 
terminate or prevent the commission of 
any crime or violation, or violation of an 
Order of Protection or Temporary Order 
of Protection, against the woman. 

(8) A police officer who arrives at the 
scene of an alleged crime or violation by 
a husband against his wife has the re­
sponsibility to, and the officer shall, as­
sist the wife in obtaining medical assist­
ance if the wife requests or is otherwise 
in apparent need of such assistance. 

(9) It is the responsibility of a police 
officer who arrives at the scene of an 
alleged crime or violation by a husband 
against his wife to, and the officer shall, 
give the wife notice mandated by Chap­
ter 449 of the laws of 1977 as it amends 
Article 8 of the Family Court Act. 

(10) Section 110-38 of the New York 
City Police Department Manual shall be 
amended (a) by adding to the definition 
of "Family Offense" the words "attempt­
ed assault, menacing, reckless en­
dangerment, and Harrassment" follow­
ing the words "disorderly conduct" and 
(b) by deleting the words "initially at­
tempt to mediate the dispute or refer to 
Family Court for appropriate handling. 
When an arrest is necessary, follow the 
normal arrest procedure" and substitut­
ing therefor language which reflects and 
implements paragraphs 3 and 4 of this 
consent decree. 

(11) In any case in which a wife 
alleges that a husband has committed a 
crime or violation against her and in 
which the husband is not present when 
the police arrive, and the woman wants 
her husband arrested or wants to make 
a civilian arrest of her husband, and rea­
sonable cause exists to make an arrest, 
the officer shall follow the same proce­
dure for locating the husband as would 
be followed in cases other than those 
covered by this consent decree. 

(12) Whenever a woman covered by 
any provision of this consent decree 
contacts a police precinct to register a 
complaint against an officer for conduct 
which is alleged to be in violation of any 
provision of this consent decree, a su­
pervising officer shall as soon as pos­
sible investigate the complaint and 
determine whether ornot it is valid, and if 
the complaint is determined to be valid, 
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the supervising officer shall as soon as 
possible cause .the relevant provisions 
of this decree to be immediately com­
plied with. 

(13) The Police Department shall 
amend or rescind, as necessary, all 
Police Department regulations, memo­
randa, training materials, guides and 
other Police Department documents 
which in any way refer to its policies, 
practices, and procedures so as to con­
form them in all respects to all provisions 
of this consent decree. 

(14) This order shall bind the defend­
ants, their successors in office, their 
agents, their employees, and those per­
sons in active concert or participation 
with them who receive actual notice of 
this judgment by personal service or 
otherwise. 

(15) The Defendant Police Commis­
sioner and his successors in office shall 
take all steps necessary to fully apprise 
all employees of the New York City 
Police Department of the terms and obli­
gations of the within consent decree. 

(16) All provisions of this consent de­
cree shall become effective sixty days 
subsequent to the date hereof. 

(17) The Court shall retain jurisdiction 
of this action until further order, for the 
purpose of enabling any party to apply at 
any time for such further relief as may be 
necessary or appropriate. 

BRUNO v. CODD 
Clle • «fl N.Y.8.211 165 

64 A.D.2d 582 
Carmen BRUNO et al., etc., 

Plaintiffs-Respondents, 
v. 

Michael CODD, etc., et al., 
Defendants-Appellmts. 

Supreme Court, Appellate Division, 
• First Department. 

July 20, 1978. 

Twelve allegedly "battered wives" 
brought an action for declaratory and 
injunctive relief against officials and em­
ployees of the New York City Police De­
partment, Department of Probation and 
Family Court alleging a pattern and 
practice of discrimination and miscon­
duct against them by reason of defend­
ants' failure to enforce and comply with 
controlling statutes and regulations with 
reference to complaints by battered 
wives. The Supreme Court, New York 
County, 90 Misc.2d 1047, 396 N.Y.S.2d 
974, Abraham J. Gellinoff, J., refused to 
dismiss the complaint, and defendants 
appealed. The Supreme Court, Appel­
late Division, First Department, held that 
the record did not present a properly 
justiciable cause. 

Reversed. 
Murphy, P. J., dissented and filed 

memorandum. 
1. Civil Rights Key 13.7 

Officials of city police department, de­
partment of probation and family court 
could not be held liable for violation of 
civil rights of allegedly "battered wives," 
on theory that their subordinates en­
gaged in pattern and practice of dis­
crimination by failing to enforce and 
COl'!'lPly with controlling statutes and 
regulations when presented with com­
plaints by such wives against their hus­
bands, in absence of showing that such 
actions by subordinates were by su­
perior direction, or some theory of re­
spondeat superior. 
2. Constitutional Law Key 72 

Court could not, at behest of "battered 
wives" who claimed that public officials 
engaged in pattern and practice of dis­
crimination and misconduct against 
them by failing to enforce and comply 
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with controlling statutes and regulations 
when presented with complaints by 
wives against their husbands, grant 
broad declaratory and injunctive relief 
without involving itself in such broad in­
vasion of executive authority as to risk 
danger of unconstitutional encroach­
ment; likewise, relief prayed was in­
appropriate where declaration sought, 
i.e., to have officials enforce statutes, 
would add nothing that statues them­
selves did not say. 
3. Declaratory Judgment Key 319 

Justiciable cause was not stated by 
allegations of "battered wives" to effect 
that personnel of police department, de­
partment of probation and family court 
were guilty of discrimination and mis­
conduct against them by failing to en­
force and comply with controlling 
statutes and regulations when present­
ed with complaints by wives that their 
husbands had assaulted them, where 
record did not establish that any defend­
ant did anything affecting particular 
plaintiffs or that there was any con­
spiracy or agreement among defend­
ants as to handling of such complaints. 
CPLR 902, 3211 (a), par. 7, 3212(b). 

Nancy E. Biberman, New York City, 
for plaintiffs-respondents. 

J. Eiseman, C. E. Demarest, New 
York City, for defendants-appellants. 

Before MURPHY, P .J., and BIRNS, 
SILVERMAN, EVANS and MARKE­
WICH, JJ. 

MEMORANDUM DECISION. 
To the extent appealed from, and to 

the extent not mooted as hereinafter set 
forth, order, Supreme Court, New York 
County, entered August 25, 1977, re­
versed, on the law, and the cross­
motions of defendants-appellants made 
severally to dismiss the complaint, 
whether based on CPLR 3211 (a)(7) or 
3212(b), granted, without costs and 
without disbursements. No appeal was 
taken by plaintiffs-respondents from 
denial of their motion for class action 
status (CPLR 902). As to the so-called 
"Police defendants' (McGuire [as suc­
cessor to Codd], Schryber, Ravens, 

Corridan, James T. Sullivan, Devitt and 
Peters), the parties have, in a written 
stipulation dated June 26, 1978 placed 
on file together with its covering letter 
from counsel for plaintiffs-respondents, 
consented to a decree settling the issues 
as to those defendants and the plaintiffs; 
therefore, as to the Police defendants, 
represented by the Corporation Coun­
sel, the appeal is dismissed, without 
costs, as moot. This action is brought by 
a group of women, who have been char­
acterized by the various news media as 
"battered wives," against several 
groups of defendants, the administrative 
heads and various superior officials of 
the New York City Police Department, 
and the probation officers and clerks of 
the Family Court. It is claimed that, "with 
knowledge, authorization and approval" 
of the named defendants in each ca­
tegory, i.e. the Police Commissioner and 
overall police commanders in Manhat­
tan and Brooklyn, "the named super­
visory Probation defendants" and "the 
named supervisory Clerk defendants" in 
the Family Court, "as a matter of regular 
policy, practice and procedure, and on a 
massive widespread scale," plaintiffs 
and others similarly situated have been, 
to state it succinctly, completely de­
prived of the protection of these agen­
cies from their criminally assaultive 
husbands. Various forms of relief are 
sought, setting forth in specific detail the 
orders which should be given to all of 
these officials to assure prompt and ef­
fective redress to plaintiffs and others 
similarly victimized, as well as to provide 
preventive measures against recurrence. 
In short, that defendants should enforce 
applicable statutes. 

[1) No person in his right mind can 
deny that wife-beating, carried over from 
primordial times, is a great social evil 
which should be scotched, and that any 
public official, who is charged with the 
duty of preventing it either initially or in 
repetition, or of punishing its perpetra­
tion, should be required to do his duty 
fully and completely. However, the diffi­
culty with the papers before us is that 
they speak in generalities, and, when 
specific instances are recited, they are 
not attributable to any of the named de­
fendants but only to those officials, 
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mostly unidentified, with whom contact 
has been had. There is nothing found in 
the record to establish that any of the 
defendants, whether identified by name 
or by office, has done anything affecting 
plaintiffs• or any of them directly or in­
directly. No case is established in the 
complaint or supporting papers against 
any defendant. There is nothing what­
ever to indicate the existence of a con­
spiracy, or agreement, or even joint or 
complementary_ action between or 
amongst the defendants or any of them. 
There are no issues framed by the 
pleadings requiring a trial because, 
even accepting plaintiffs' allegations at 
face value, they do not make out a case. 
Nor can they be held responsible in the 
premises for the action of subordinates 
which may deprive plaintiffs of their civil 
rights, in the absence of a showing that 
those actions were by superior direction, 
on some theory of respondeat superior. 
Cf. Monell v. DepartmentofSocial Serv­
ice of the City of New York, 436 U.S. 
658, 98 S.Ct. 2018, 56 L.Ed.2d 611, 
1978. 

[2] Further, to grant the broad relief 
here sought would be to involve the Su­
preme Court in such a broad invasion of 
executive authority as to risk the clanger 
of unconstitutional encroachment. Cf. 
Perazzo v. Undsay, 30 A.D.2d 179,290 
N.Y.S.2d 971, affd. 23 N.Y.2d 764,296 
N.Y.S.2d 957, 244 N.E.2d 471. And the 
declaration sought, i.e. to have these 
officials enforce the statutes would add 
nothing that the statutes themselves do 
not say. 

[3] Plaintiffs have misapprehended 
their remedy. This is not by any means to 
say that plaintiffs are without a remedy. 
There is one at the administrative level 
by complaint directly to the supervisory 
administrative head of each agency in a 
specific case. Then, were the complaint 
not attended to or were it arbitrarily dis­
missed, the Supreme Court would be 
available to grant appropriate relief in an 
appropriate proceeding. But, at this 
juncture, on the record before us, we 
conclude in the exercise of discretion 
that the complaint does not present a 
properly justiciable cause, either factual­
ly or in law. 

All concur except MURPHY, P. J., 
who dissents in a memorandum as 

follows: 
MURPHY, Presiding Justice (dissent­

ing): 
The plaintiffs, twelve "battered wives", 

brought this action for declaratory and 
injunctive relief against officials and em­
ployees in the Police Department, the 
Department of Probation and the Family 
Court. Plaintiffs allege a pattern and 
practice of discrimination and miscon­
duct against them by reason of defend­
ants' failure to enforce and comply with 
controlling statutes and regulations. 
They submit approximately seventy affi­
davits from wives who claim discrimina­
tory or abusive treatment at the hands of 
the defendants. 

The plaintiffs allege that the police, as 
a matter of policy, do not arrest the hus­
band when called to a residence on the 
complaint of a battered wife. They main­
tain, inter alia, that the penal statute for 
assault should be enforced by the po­
lice.• With regard to the Department of 
Probation, plaintiffs assert that its per­
sonnel normally discourage protective 
orders and make it difficult to obtain 
access to a Family Court Judge. They 
aver that Family Court clerks, as a 
matter of regular course, refuse to pre­
pare petitions for protective orders un­
less the wives show they are seriously 
injured. The examples, delineated 
above, are typical of the diverse com­
plaints found in the seventy affidavits 
submitted by the plaintiffs. 

Upon its face, the complaint states a 
basis for relief founded upon the dis­
criminatory enforcement of the law by 
public servants (cf. Santiago v. City of 
Philadelphia, D.C., 435 F.Supp. 136, 
144). The more critical question pre­
sented is whether this action can with­
stand defendants' request for summary 
judgment. 

While the intentional or purposeful 
discrimination in the administration of an 
otherwise nondiscriminatory law vio­
lates the equal protection clauses in the 
Federal and State Constitutions, one 
who alleges discriminatory enforcement 
must meet the heavy burden of showing 
conscious, intentional discrimination. 
The conscious exercise of some selec-

• Since arglSTl8lll of the appeal, a stipulation ol selllemenl 
has been enlaled in1o belwoon plaintiffs and the New York 
City Police Department. 
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tivity in the enforcement of the law is not 
in itself a constitutional violation. (People 
V. Goodman, 31 N.Y.2d 262, 268, 338 
N.Y.S.2d 97,102,290 N.E.2d 139, 143; 
Matter of Di Maggio v. Brown, 19 
N.Y.2d 283, 291, 279 N.Y.S.3d 161, 
167,225 N.E.2d 871, 875.). 

In this proceeding, the plaintiffs have 
come forward with countless affidavits 
suggesting that, under varied circum­
stances, "battered wives" have been 
denied equal protection of the laws. The 
defendants, in their affidavits, maintain 
that their personnel are properly in­
structed to follow correct procedures in 
handling "battered wives" cases. How­
ever, the defendants do not deny that, in 
actuality and practice, there may be a 
latent policy of discrimination against 
"battered wives". The facts, as develop­
ed at trial, may demonstrate that these 
three agencies consciously condone a 
latent policy of discrimination by their 
failure to take any corrective measures 
against this allegedly pervasive abuse. 
Parenthetically, I note that, only recent-

ly, the United States Supreme Court has 
held the City of New York accountable 
for another discriminatory practice 
against women (Monell v. Dept. of 
Social Services, 436 U.S. 658, 98 S.Ct. 
2018, 56 L.Ed.2d 611). In that back­
ground, the plaintiffs' present charge of 
discrimination should not be summarily 
disregarded by the majority without fur­
ther inquiry. 

Upon this record, I feel that plaintiffs 
have made a prima facie showing that 
warrants a plenary trial (cf. Matter of 
Sontag v. Bronstein, 33 N.Y.2d 197,351 
N.Y.S.3d 389, 306 N.E.2d 405). At that 
trial, a determination can properly be 
made as to whether there is substance 
to plaintiffs' charges, and if so, whether 
the violations represent isolated in­
stances of abuse or a conscious policy 
condoning maltreatment and discrimi­
nation. For these reasons, I would deny 
defendants' motions for summary judg­
ment and I would vote to affirm in all 
respects. 
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ARIZONA STATUTES COMMONLY USED IN DOMESTIC 
VIOLENCE SITUATIONS 

A.R.S. Number Type of Offense 
13-1201 Endangerment 
13-1202 Threatening or Intimidating 
13-1203 Assault 
13-1408 Adultery 
13-1409 Open and Notorious Cohabitation or Adultery 
13-1502 Criminal Trespass 
13-1602 Criminal Damage 
13-2402 Obstructing Governmental Operations 
13-2403 Refusing to Aid Police Officer 
13-2904 Disorderly Conduct 
13-2916 Use of Telephone to terrify, intimidate, threaten, harass, annoy, or 

offend 
13-3001 Sending threatening or anonymous letters 
13-3981 Compromise of Misdemeanors 
13-3613 Contributing to delinquency and dependency 
13-3619 Permitting life, health or morals of minor to be imperiled by neglect, 

abuse or immoral association 
13-3620 Duty to report non-accidental injuries and physical neglect of minors 

APPENDIXB 

RECENT STUDIES AND PARTIAL BIBLIOGRAPHY 
"Report on the Attorney General's Conference on Domestic Violence" by Carole Ritts 
Kornblum, Crime Prevention Review, vol. 6 number 1 October 1978 
"Treatment of Domestic Violence: A New Procedure" by Murry Bloom, Crime 
Prevention Review, vol. 6 number 1 October 1978 
"Wife Abuse and the Police Response" by Roger Langley and Richard Levy, FBI Law 
Enforcement Bulletin, pages 4-9 May 1978 
"The Police and Interpersonal Conflict - Third Party Intervention Approaches" by 
Morton Bard and Joseph Zacker, Police Foundation 1976 (Library of Congress catalog 
card no. LC76-29104) 
"Domestic Violence and the Police - Studies in Detroit and Kansas " G.M. Wilt, J.D. 
Bannon, R.K. Breedlove, J.W. Kennish, D.M. Sandker, R.K. Sawtell, S. Michaelson, 
P.8. Fox, Police Foundation 1977 (Library of Congress catalog card no. 77-77278) 
For an excellent recent bibliography see: 
"Spouse Abuse - A Selected Bibliography" by Carolyn Johnson, John Ferry and 
Marjorie Karvitz, National Criminal Justice Reference Service, November 1978, 
prepared for the National Institute of Law Enforcement and Criminal Justice, Law 
Enforcement Assistance Administration, U.S. Department of Justice. 
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Exhibit No. 12 

RESEARCH METHODOLOGY USED TO SAMPLE CASES 
IN THE CRIMINAL JUSTICE SYSTEM 

J 

1. Review of Departmental Reports (DR's) 

Under a user agreement with the Phoenix Police Department dated January 10, 
1980, Commission staff reviewed every DR filed by Phoenix police officers 
during the month of April 1979. For each DR which appeared to involve an 
incident of domestic violence, whether or not that incident was the principal
crime reported on the DR, staff noted the DR number and suspect's name on a 
list. This list was left in the custody of Mr. Pete Lopez, Information 
Bureau, when staff members were not reviewing the records. 

In order to secure a control group, s.taff members also listed DR numbers 
and suspects' names in cases based upon ordinary assaults. Ordinary assaults 
were defined as assaults in which victim and suspect were unrelated adults, 
and in which there was no indication of robbery motive, gang or organized
crime activity, or narcotics transactions. Cases in which the only assault 
committed was a sexual assault were not listed. 

When all 10,980 DR's filed in April had been reviewed, staff returned to 
the cases on the domestic violence list and the assault list. These cases 
were studied carefully, and a data sheet (see Attachment 1) was prepared 
on each. When the disposition of the case was not clear, the DR number 
and suspect's name were entered on a list so that the matter could be 
pursued with the City or County Prosecutor. 

Cases entered on the County Prosecutor's list were those involving apparent
felony assaults which may have been filed by that office. If the DR file 
contained a notice of turn-down from the County Prosecutor, the case was 
not pursued further since staff did not have direct access to files in the 
County Prosecutor's office. 

Felony cases which had been turned down by the County Prosecutor, and mis­
demeanor cases which may have been referred for prosecution to the City
Prosecutor, were entered on a separate list. Cases which had been 
exceptionally cleared by the police department were not pursued since 
these would never have been referred for prosecution. 

2. County Prosecutor's Actions 

The list of cases for the County Prosecutor's office was given to County
Attorney Charles Hyder. Dean Wolcott of the Charging Bureau checked the 
names on this list against his files, and retrieved any case files and 
file cards which matched a name and DR number on the list. Commission 
staff members were not permitted to review these materials directly, but 
Mr. Wolcott read from the materials information on action taken by his 
office, charges filed, dispositions and sentencing. A County Prosecutor 
data sheet (see Attachment 2) was prepared on each case, and attached to 
the corresponding DR data sheet. 
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3. City Prosecutor's Actions 

The list of cases for the City Prosecutor was given to Joseph A. Tvedt, Jr., 
Special Assistant to the City Prosecutor. Mr. Tvedt informed Connnission 
staff that files in his office were not retrievable without the full name 
and birth date of the suspect. Staff extracted this information from the 
DR's where possible. Each name on the list was then entered into the 
computer in a program designed to list completed cases against that person.
When a list of completed cases was obtained, staff noted the complaint
number corresponding to the inci.dent date of the DR. If no completed 
case against the suspect was shown, staff entered the same name in a 
program designed to list pending cases, and the relevant complaint number 
was noted. 

For some suspects on the list, the computer could find no corresponding
complaints, either completed or pending. According to Mr. Tvedt, this 
indicates that the City Prosecutor has not filed a complaint against those 
suspects. 

Staff requested the City Prosecutor's files for each complaint number 
obtained. These files were reviewed under a user agreement dated February 4, 
1980 and a City Prosecutor data sheet (see Attachment 3) was completed on 
each and attached to the corresponding DR data sheet. 
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CITY 
OF 
PHOEMX 
LAW DEPARTMENT CRIMINAL DIVISION 

February 12, 1980 

Linda Huber 
Attorney Advisor 
United States Commission on Civil Rights 

Dear Linda: 

After reading the description you provided of the 
methodology used by the Commission staff to review police 
and prosecutor records in connection with the Commission's 
current inquiry, I have only one brief comment. 

I find your statement of methodology to be essentially 
accurate in all major aspects. One minor source of possible 
error needs to be pointed out. On page 2 of your statement, 
you indicate that where no computer record of an incidence 
date could be located, that this is interpreted to mean 
that this office declined to prosecute. This is probably 
accurate except for a very small percentage of cases 
filed, but entered in the computer under a slight variance 
in spelling or date of birth. 

I would estimate that less than 1% of the cases you were 
unable to locate would fall into this category. 

Sincerely, 

Prosecutor 

JAT/lmp 

ROOM 434, 620 WEST WASHINGTON PHOENIX, ARIZONA 85003 TELEPHONE (602) 262-6461 
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Exhibit No. 13 

Conciliation Court of 

Maricopa County, Arizona 

Domestic Violence Survey 

RESULTS 

Prepared by: 

Domestic Violence Committee 
Maricopa County Conciliation Court 

Anita Gutkin, Chairman 
Ken Roush 
Phil Bushard 
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PURPOSE OF SURVEY: 

The primary service of the Conciliation Court is to provide marriage
counseling to residents of Maricopa County. The purpose of the 
Domestic Violence Survey was to determine the incidence of domestic 
violence within the Conciliation Court clientele and to gather
preliminary data as a basis for the implementation of a domestic 
violence program. 

Target population: 

The target population included clients who requested marriage
counseling in the Conciliation Court and spouses who were seen within 
the seven week period from December 17, 1979 to February l, 1980. 
The responses herein reported are tabulated from a sample of 75 
matched couples out of tne target population. 

Methodology: 

A 12 question survey was prepared by the Domestic Violence Committee. 
Individual clients, whether or not a dissolution was pending, were 
asked by staff counselors to respond to the survey. The individual 
responses were later matched to their spouse's, and anonymity was 
guaranteed by removing identifying information. 

Limits to data: 

As the survey progressed, several errors in sampling procedures
became evident. The surveys were administered by individual counselors 
under varying conditions. Problems in definition of "domestic 
violence" and other language errors appear evident. The incomplete 
matching of total Conciliation Court clients through the survey
period results in an inability to generalize the data to any population 
at large. However, the results for the 75 matched couples are 
presented as indicators of general trends. 
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MATCHED COUPLES N = 75 

DOMESTIC VIOLENCE QUESTIONNAIRE 

Q 2: How many times in your present relationship have you and your 
partner had a violent conflict? 

0 

Never 

One time Only 

One to Five Times 

Five or More 

10 2'o .30 40
•••••·•••••••••·•••o••••o,•·•••••••0•••••••••1 

Female h!l•:t\\ W///hl Male 

Q 4: Has ·this type of conflict occured in the past 6 months? 

Men - Yes 33 
Women - Yes 34 

Q 6: Have the police agencies ever been involved in a conflict of 
this type? 

Men - Yes 16 No 59 
Women - Yes 19 No 56 

Q 10: Have either you or your partner received counseling or 
psychological services as the result of conflict of this type? 

Men Yes 8 
Women - Yes 10 

Q 11: Have either you or your partner received a physical injury 
requiring medical treatment as the result of this type conflict? 

Men - Yes 5 
Women - Yes 10 
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DOMESTIC VIOLENCE SURVEY: RESULTS (Continued) 

Q 6: Have the police agencies ever been involved in a conflict of 
this type? 

Q 7: Have either you or_your partner ever been arrested as the 
result of· a conflict of this type? 

Q 8: Have either you or your partner ever been prosecuted as the 
result of an arrest for domestic violence? 

Q 9: What was the result of the prosecution? 

Q ll: Have either you or your partner ever received a physical injury
requiring medical treatment ... ? 

Male Responses 

Have the police Number of (Projected T.otal Reported
been involved Spouses Police Contacts) Arrest/Prosecution 

No 59 * * (0 ) 
One time 7 (7) l: Charges dropped

Two times 6 * * (12) 1:· No prosecution
Three times 2 (6 ) 

Four or More times l * (4) l: No prosecution
75 """"79' :r 

Female Responses 

Have the police Number of (Projected Total Reported 
been involved Spouses Police Contacts) Arrest/Prosecution 

No 56 * * (0 ) 
One time (7 )7 * * 

Two times (6 l3 * * 
Three times 3 * (9) 

Four or More times 6 * * * (24) 1: No prosecution
7s 4b r 

(Q 11) Distribution of physical injury: 

Each asterisk(*) represents one incident of physical injury
requiring medical treatment. 

==============================---------------:=-=-=-=-=-=-=-=-=-====-=-============= 
Description of Population Couples: 

Age Range: 19 years - 79 years 

Range of time in present relationship: 7 weeks - 36 years 

Divorce filed: Yes 34 No 41 
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GENERAL IMPRESSION OF DATA: 

It appears that unless couples agree that violence has never occurred, 
there are discrepancies between male and female responses in _ 
respect toseveral factors related to their experiences with domestic 
violence. 

In regard to a) frequency of violent incidents, b) frequency of 
police involvement, c) incidents of physical injury, and d) conse­
quences of police intervention, male and female reporting seem to be 
at variance. 

l. 38% of sample couples agree that they have NEVER experienced
domestic violence in their present relationship. 

An additional 8% report only one incident of danestic violence. 

2. The remaining 54% of sample couples report two or more 
incidents of domestic violence in their present relationship. 

3. For incidents of domestic violence that have occurred within 
the past six months, spouses within the sample agree in the 
report of their perceptions. 

4. 75% of sample couples agree that the police agencies have 
never been involved in their domestic disputes. Conversely,
only 25% of sample couples report that the police have ever 
been Involved in their domestic disputes. Therefore, 
approximately 25% report incidents ofdJmestic violence and 
do not report any police involvement. 

5. In cases of domestic violence defined as serious by reported
frequency of police agency involvement, greater discrepancies
between spousal report occurs. 

a) Women report greater incidence of physical injury; 
men report fewer physical injuries. 

b) Women report greater total number of times police 
were involved, and fewer arrests (1 arrest in 46 
police interventions reported by women as compared 
to 3 arrests in 29 police interventions reported
by men.) 

6. It is the female spouse who is experiencing the physical injury
of domestic violence. Of the 5 men who report injury 4 were 
injuries to their partner and l was the man being injured. Of 
10 women reporting injury, all ,10 were injuries to themselves 
which required medical attention. 
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7. There appears to be a greater cluster of reported injuries in 
those cases where there is greater frequency of police 
involvement as reported by women, possibly implying that domestic 
violence increases in severity, as defined by occurrence of 
physical injury, as frequency of incidents increases. 



359 

CONFIDENTIAL DOMESTIC VIOLENCE QUESTIONNAIRE 
* For Statistical Use ONLY* 

Definition: Domestic Violence/Spouse Abuse refers to any incidence of 
physicijl contact like hitting or pushing during an argument 
or dispute. 

Please Circle: Male Age
Female ---Length of time in present 

--- relationship 
___Divorce filed: Yes No 

1. Have you ever been the victim of domestic violence in your present
relationship?

Yes 
No 

2. How many times in your present relationship have you and your partner
had a violent conflict? 

Never 
One time only
One to five times 
Five or more times 

3. Do you feel Domestic Violence is or has been a problem in your present
relationship?

Yes 
No 

4. Has this type of conflict occurred in the past six months? 
Yes 
No 

5. Have you and your partner ever separated for more than a day following 
a violent fight?

Yes 
No 

6. Have the police agencies ever been involved in a conflict of this type?
No 
Yes . . . . How many times?____ 

7. Have either you or your partner ever been arrested as the result of a 
conflict of this type? 

No Yes-my partner
Yes-myself Yes-both of us 

8. Have either you or your partner ever been prosecuted as the result of an 
arrest for domestic violence? 

No Yes-my partner
Yes-myself Yes-both of us 

9. What was the result of the prosecution?
Charges dropped Fine 
Probation Counseling
Jail Other__________ 

10. Have either you or your partner received counseling or psychological
services as the result of conflict of this type? 

No Yes-my partner
Yes-myself Yes-both of us 

11..Have either you or your partner received a physical inJury requiring 
medical treatment as the result of this type conflict? 

No Yes-my partner 
Yes-myself Yes-both of us 

12. Do you feel alcohol use is connected to domestic violence in your 
present relationship? 

No Yes-my partner 
Yes-myself Yes-both of us 
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Exhibit No. 14 
CITY OF l'!IOF-~!X, ARIZONA 

MU~ICIPA!. COt:R! 

PERFOR.'!/\.~CE ?<:PORT TO Tl!E CITY l'.A.'lAGF.R 

This Last Same ~fonth I This Yt-:1r L..,st. Year 
W'ork Program Statistics Month Month Last Yenr To Date T,:, Dote 

I 
MOVI!'IG TRAFFIC VIOLATIONS 

7751Nev Citations Received 13723 11015 72479 69834I 
Pending 78907 77676 91453 l 73819 76568 

Total Caseload 92530 85427 102468 146298 146402 

Dispositions 9446 65913 53380 

Pending at !'.onth End 93022 8('385 93022 

NON-MOVING 1'RAFFIC VIOLATIO!'IS 

New Citatio1}S Received 8912 5133 5376 47147 40408 

Pending 43067 41853 61722 38902 52641 

Total Caseload 51979 46986 67098 36049 93049 

Dispositions 8492 3919 5040 42562 30991 

Pending at Month End 43487 43067 62058 43487 62058 

CRIMINAL CASES 

New Citations Received 1864 l'::!85 1145 9483 8766 

Pending 22260 21761 16189 19421 13216 

Total Case1 oad - . 22846 ~7334 28904 21982
' 

D!spos!t:!.ons 1235 586 I 754 I 6015 5402 

! IPending at Month End 22889 22260 16580 22889 16580I I 

FAILURE TO APPEA.l!. CO:-P!.AINTS 

Nev Cases Received 401;4 ?Rm ?F;QQ ?07Q1 10'RC 

Pending ,Qr.cc 3R577 ,,1sn ,~c41 ?P.R?P. 

Total Caseload 
44629 41378 3c<140 cg,32 I 480!4 

Dispositions 
4821 1713 2272 10C24 

I 
I 144~7 

Pending at !'.onth End I 39808 39665 i 33577 39808 33577 

CR!M!!'IAL COSTE!IPT C0:!11'!.AINTS 

Nev Cases Received 

Pending (Note: on reverse pg. 

Total Caselo:.d 

2) 
I
• 

61 

5020 

5081 

I 
41 

5062 

5103 

I 
I021 

6 

3180 

3174 

I 
I 
l 
l 

1824 

4591 

6415 

I
I 

I 
I 

18(15 

;,onR 

4713 

D!spositions 244 83 !49 1578 lf.88 

Pcnd!ng, at !'-'onth End 4837 5020 3025 I 4837 30?.?-
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!lecember 1979 

This Lnst Same Month This Yt.•.:ir !..ast Yeut 
Month Jr-!'onth Last Year To Date To D.,rc, 

l'NDET£R.'1INED COMPLAINTS 

Nell Cases Rece!ved 
102 74 . 100 54n 536 

Pending 
1576 1560 I 7533 1~63 7529 

Total Caseload 
1678 1634 7633 I 22n~ I An~~ 

Dispositions 
105 58 91 630 523 

Pending at °!'!onth End 
1573 1576 I 7542 I 1573 7542 

TOTAL COURT CASELOAD 

Ne\l Cases Received 29626 16885 20341 I155364 140535 

Pending (Note: Reverse pg. 2) 190495 !86489 213227 (12 173837 181690 

T~tal Caseload 220121 203374 233556 329201 322225 

Dispositions 27142 12879 
i 

i 17752 136222 106421 

Pending at Month End 192979 190495 215804 192979 215804 

PARKING VIO!.ATIO!'IS 

Nev cases Received 31467 16224 l.c\268 138756 11!309 

Feuding 110528 103851 80420 I 102.c\62 63943I 

Total Caseload 141995 120075 94688 2412!8 175252 

Dispositions 16527 9547 11184 115750 91748 

Pen~ing at Moti'th End 125468 110528 83504 125468 83504 

PERSON!'IEL DISTRIBUTION 

Judiciary Administration Operations IProb./Rehab. 

Authori:?.C"d 37 3 69 I !.l l zn 5 

~ow Employed 33 J 66 I 8 2'J.5 

Additional !nforma.tion below or on reverse side: 
See Note: re Pending 

These statistics are all from the statistical printout generated monthly by the MIS Department. 
They are not yet accurate, however steps are being taken to reconcile the difference between 
these MIS figures and the actual caseload of the Court. ( 

)/4;' nv?f--twJ!u~ 
~~c;~~::r:itor

Mi cnae 1 R. 1-!aveir.ann 



362 

ClTI' uF i'Ho)[\;JX 
tlU'Jl Ci PAL Ct1Uil.T 

P[\/V1NG CASELOAV A'JALYS1S 

FOR MQNTH OF December 19 79 

THIS 11/CRUSE ' VESCR1PT1ON HtWTH (DECREASE),-----

TQTAL PE&~JNG CASELOAV 190495 213227 (10.0%) 

__ AJ.2.BL -B37.35___ .150...Il%L 
62450 59761 4.0%2. CompCit-i.nu on n1a.Vt,11it 

a. Ac.tua.C wa:nant.& _JljA__ -1li.A__ --51..4.89.. 

3. CMe.6 on Appc.a.C __,___42.Q. 360 _lii.,J\1.,_ 

4. PJJ.oba.Ucn CM~= 

A. [J.'.i.tit F.inc. 1mpo.~,•d ___ 299.9. __.17!!1_ ___6.Lfil;_ 

5010 4811 3.9%B. fl.'.i.thou.t F.i.ue 

168 45 273.3%C. Revoeat.fon A'L.'l.1tig,~"wt 

___3.36. _...J.5~­ 116.7% 

E. Revoca.tJ..rn S{!,:te1?c.ing ____f,1_ _____,?!i.._ 139.2..L_ 

___231?Z_ 24.8% 

6. Unde,'I. Adv.i.~ePICJtt __,__ ]15 ___.9L__ 26.3% 

___ ,_292 -­ 1.3% 

8. Ser...tenc..i.ng !OthM .them J•.~,·[,.,ti;,n) __,_JHJ_ ____.1008 _ 

9. r.1e.-T/t..Ul.f Cui:6cM.11c,•.~ !1'!:C-i'C$) J;39l.6 __ l1_47!L ._ 

10. PACT V-l3po.!..U.i.,•,:.s .. 129Q4 _1040.2.. _ 

SUBTOTAL 17999]. _,2Q3Q8g__ J:Jl..31!..l -

12982 13628 ! 4.7%) •CASES f'ENVJNG TRIAL 

Atti!.Cy.6.~ c6 Pc.ndi.ng Tlz.ilt( C,1~,•~: 

99A6 10622A. N.:·n Ju.,"'..y T.~ (T.a...ii~~.i'7} 
-- 2865' -·-261!1- -~ -B. Ju;,y T.U:i:.t!. -·------

C. J1L>.!f Wa.<'.vc. -:.~ - ... 171 ___365__ 

V1SPOS1T10~ RATIO 
2%26 20341 ~5.6%1. &.:t!.U.1 CMC.~ Ri.'CC{t•Lti: --52~3::;·--,Z. C,~SC5 Ci,..-~Nf : 271~2 17752"' -

3. f.:tU,: : ·91,~5;; B7.2% -

https://Wa.<'.vc
https://T.a...ii
https://Pc.ndi.ng
https://J:Jl..31
https://r.1e.-T/t..Ul
https://Revoca.tJ
https://51..4.89
https://CompCit-i.nu
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MANAGEMENT SU~MARY - lllfOVING ANO CRJHINAL DATE PRINTED 01 /07/RO PAGE 

TOTAL DISPOSED THIS NONTH END Of HONTH CASELOAD 

1374 17975 941 17034 
1,1 616 ~1 585 

171 2413 132 2Z81 
3l 52~ 2R 492 
1 J 284 27 262 

1582 21808 1114 2 Ot,s, 

4627 2 i012 4164 21748 
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74 4 

~ 
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1360 

?J 633 40 5?l 
11 a 3066 199 2867 

69 816 38 778 
20 311 2 309 
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12 170 8 162 
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29626 220121 \ 192979 . '-., _____./ 
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Exhibit No. 15 

METHODOLOGY FOR OBTAINING CIVIL REMEDIES DATA 

Arizona domestic relations law provides a remedy for spouses who are 

actual or potential victims of domestic violence and are seeking divorces 

or legal separations. In 1977, the domestic relations code was amended 

to establish a procedure for a preliminary injunction to be issued auto­

matically when an action for dissolution of marriage or legal separation 

is filed.]/ This standard preliminary injunction enjoins both spouses 

from, among other things, "molesting, harassing, disturbing the peace of 

or committing an assault or battery on the person of the other party or 

any natural or adopted child." Y In addition, the Arizona domestic 

relations code specifically provides that a party to an action for 

dissolution of marriage may request the court to issue a temporary 

restraining order or preliminary injunction 11 /e/xcluding a party from 

the family home or from the home of the other party upon a showing that 

physical or emotional harm may otherwise result."~ 

Violations of both the standard preliminary injunction and the 

exclusion order may be punished, like violations of any civil injunction, 

by contempt of court. 11 To enforce the remedy, the party in whose favor 

the injunction was entered may file an affidavit with the court, stating 

the circumstances that constitute a violation of the injunction. The 

court then may enter an order to show cause requiring the other party 

to appear in court and answer why he should not be held in contempt.§/ 

]! Ariz. Rev. Stat.§ 25-315 (Supp. 1979). 

y Id., at§ 25-315(A)(l)(b). 

~ .!.Q_., at~ 25-315(C) . 

. 1/ Ariz. Rules of C,ivil Procedure, Rule 65(j)(l). 

§I .!.Q_., at Rule 65(j)(2). 
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The court is empowered to provide appropriate sanctions, including incar­

ceration, upon a finding of contempt. 

In order to evaluate the role of restraining orders and injunctions 

issued in domestic relations cases in spousal abuse situations, the staff 

of the U.S. Commission on Civil Rights examined a sample of dissolution 

of marriage case files in the Maricopa County Superior Court. The cases 

selected were those in which an order to show cause for violation of a 

previously entered order of the court had been issued and set for hearing 

in April 1979, &/ as indicated in the docket sheets of the Maricopa County 

Court Administrator. The sample included all cases in which enforcement 

or modification was sought of any type of order, including child support, 

property settlement, child custody, and visitation rights, as well as 

orders forbidding abusive conduct or excluding a~ abusive spouse from 

the home. 

The sample was selected following staff tliscussions with Vivian 

Kringle, Deputy Clerk of the Maricopa County Superior Court, and Mark 

Berkshire, Assistant Court Administrator for Domestic Relations. 

Mr. Berksh1re provided staff with docket sheets for April 1979. 

Michael Goodman, Supervisor of the Record Section of the Clerk of the 

Maricopa County Superior Court, provided staff with access to the case 

files. 

Staff examined 254 case files to determine the extent to which 

enforcement or preliminary injunctions and exclusion orders was sought 

and what disposition was made in such cases. 

•&J The month of April 1979, was randomly selected. 
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PRELIMINARY ANALYSIS OF CIVIL REMEDIES DATA 

U.S. Civil Rights Commi_ssion staff examined 254 cases in which hearings 

on orders to show cause for violation of a previously entered order of the 

court had been set for the month of April 1979. In eight of the 254 cases, 

the April show cause hearing was for contempt of a preliminary injunction 

or temporary restraining order prohibiting spousal abuse or excluding the 

abusive spouse from the family home. 11 
Six of these hearings were resolved without findings of contempt, Y 

while two resulted in findings of contempt against the abusive spouse. 

Neither of these cases resulted in a sanction of incarceration, although 

it was prayed for in both. 11 In the first case where a finding of contempt 

was made, the husband was ordered to return items he had stolen from his 

wife and to refrain from threats and violence towards her. The court held 

that the husband could purge himself of contempt by returning the stolen 

items. In the second case, Yan order was issued excluding the husband 

from the family home and requiring him to pay attorney's fees of $150. 

The court held that he could purge himself of contempt by behaving in a 

1/ The court was requested to provide sanctions in all eight cases, and 
incarceration was specifically requested in three of them. 

Y In four of these cases, the requests for findings of contempt were 
withdrawn by stipulation of the parties, and one resulted in an order to 
modify certain conduct, but no finding of contempt was made. In the 
remaining case, no indication was made as to the disposition of the 
request for a finding of contempt. 

Y Incarceration was also prayed for in one of the cases where the 
request was later withdrawn by stipulation of the parties. 

y Pleadings alleged that two weeks after having been served with. the 
automatic preliminary injunction, the husband had struck the wife, kicke~ 
her in the groin, slapped her face, and damaged household furnishings.
The day after the first contempt hearing was held, the husband returned 
to the wife's home and destroyed personal items belonging to her. 
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"law-abiding manner." It should be noted that in the latter case, a 

second finding of contempt for violation of the same order was made 

against the husband less than two weeks later. This time the court 

again held that he could purge himself of contempt by conducting himself 

as a "law-abiding citizen." 
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Exhibit No. 16 

ARIZONA OEPAR™ENT OF ECO~JOMIC SECURITY 
Br-.ice 3cb0i:t 1717 WEST JEFFERSON• PMOENIX.ARJ,i:QNA• P.O. BOX 6123 15005 B,11 Jami~son. jr. 

DIRECTOR_•GOVERNOR 

April 2, 1!!7!!· 

!:!r. Jack Hartis 
.\ssistant Regional Commissioner 
Deparc:ent of E:ealch, Educacion, 

& 'li'el:are 
100 Van Ness Avenue 
San Francisco, CA 94102 

Dear !:!r. &r:is: 

We are again reconsidering the feasibility of i:llplementing Emergency Assistance 
to Needy Families tdtit Children (AFDC-EA} as provided for under 4S CIR 233.120. 

To reach a decision we would apprec:iate guidance in the following policy 
questions: 

l. 4S CFR 233.120 (a) (l) states that the "eligibility conditions .•• may be 
more liberal than those applicable to other parts of the plan." Do we 
understand cor:ectly if we say that: 

(a) u-nc-EA eligibility criteria, such as the·absence of a parent, or the 
dollar-value limtations on property, ma,: be less restrictive than 
those condicions already i:llposed in our present AFDC state plan, 
provided such more liberal provisions do not: exceed the resttictions 
in 4S en 233.10 throug~ 4S CFR 233.90. (E.g., we now lime the value 
of properry·and assets over and above the one vehicle and homest:ead 
allowed by 4S CFR 233.20 (a) (31 to S1600, but may raise the li:l:!.t to 
the $2,000 maximum per.nitted by that regulation? .Q!. 

(.b) Is it rather cor:ect to say that we :iay raise :c:estrictions beyond 
those i:llposed by 45 CFR. 233.10 through 4S CFR 233.90 as long as we 
ceet conditions see forth in 45 CFR 233.1201 (E.g., we my raise 
other property v;alue l.i!ll:!.tation for AJ:-nC-EA to 52,000, but we :,ay i:ot 
tot:allv disree:ard such property.) Al.so 

(.c) Is it required for our Agency and for AJ:-nC-EA applicanes or recipient:s 
- who woul.d be receiving assistance under the EA program for only one 
month out: of a year - to comply tdt:h all those AJ:-nc requ:l.re::ients ,;hich 
seem logically to pertain only to request:s for cont::!.:iu:l.:ig, oe-goi::g 
assistance? (E.g., we find it dif!:!.cult to believe that an A:-nC-EA 
applicant would have to comply "1th any of the Child Support E:nforce­
ment requirements under 4S CFR 232, or with 'lini requiremenrs t::ider 
45 CFR 224.20, or even w-:1.th res~dence requirements under 45 en 233.40, 
solely for the purpose of receiving one -::10nth of AJ:-nC-EA assistance.) 
Also, 
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z. w'"ha:: :il:!pac:: could :il:!plementa::ion of A:"1lC-U have on our Sta::e's Quali~y 
Control en-or rate? Specifically, <:ould there be Quality Control revie•z 
of ~oth negative eligibility dete.=i:lations (denial of AEJC-EA) and 
posi::ive actions (approval of A="1lC-EA, the amount of EA assistance, 
considering both u:iderpayment and overpayment errors as veil as ::otal 
i:leligible errors? 

ll'e thank you for your attention to our concerns and vill be avaiting your 
collll!lents. 

Sine~().~~ 

/s/ f' /' / 
(Mrs.) Gloria .r. Young 
Program. Administra::or 
Family Assistance Adminis::ra::ion 

G.JY :MRS:h1 

cc 
Ms. Young 

,I Mr. Scm;ar::z 
Mr. Cregar 

File 
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FAA CSF.A 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
REGIONAL OFFICE 

100 VAN NESS A.VENUE 

5AJ.1 FJIA.NCISCC, CALIFOJh,114. ;.&102 SOCIAL SEc-_a,~ 
A0M1Nt5':'JU, :'1':)N 

Our Reference: SD9A 

.. -.. ,- . 
~- .. :., • •• • 'I .. L.v 1 • • •• 

~...!AY : 1S73 

Mr. Bill Jamieson, Jr. 
Director, Arizona Department 

of Economic Security
P .0. Box 6123 
Phoenix, Arizona 85005 

Dear Mr. Jamieson: tThis is in response to Ms. Gloria Young's letter of April 2, 197 , 
your reconsideration of the feasibility of-implementing Emergency Assis­
tance to Needy Families with Children, (AFDC-EA} as provided for under 45 
CFR 233.120. It also represents confirmation of a discussion about the• 
contents of Ms. Young's letter between Messrs. Pat Cregar, Wally Earle, 
Marshall Schwartz, and Dick Lippke, April 5, 1979. 

You may raise or lower resource and income restrictions beyond or below 
those applicable to other parts of your Title IV-A State Plan, as long as 
you meet conditions set forth in 45 CFR 233.120. 

The eligibility conditions may be more liberal or more restrictive than 
those in your existing State Plan. The Child Support Enforcement and the 
WIN Programs are not applicable. Enumeration and quality control proce­
dures do not apply. The applicant need not be a resident or a citizen. 

The discussion covered questions not raised in Ms. Young's letter. One 
of the questions related to the reasons why more states did not impla~ent
AFDC-EA. The major reason was that the flexibility of the program led to 
litigation. The U.S. Supreme Court's decision of June 6, 1978, in Quern 
v. Mandley, lessened ,t~e possibility of litigation as the Court hel_d__ 
that states could limit eligibility for AFDC-EA more narrowly than 
section 406(e) of the Act, which defines the permissible scope for which 
funding is available. This decision supports the possibility of allowing
flexibility in the development of AFDC-EA programs. Please refer to 
enclosed Action Transmittal, SSA-AT-78-44, dated December 27, 1978. 

Current policy does not allow the exclusion of Indians living on reserva­
tions even though they may receive the more generous BIA assistance. We 
r.ecognize that BIA assistance, which is considered a "residuala resource 
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may be withdrawn to some extent by BIA officials if AFDC-EA is iwplemented,
resulting in possible additional State expenditures. This possibility,
however, is offset by the fact that the Federal government must also pay,
in addition to the 50 percent, for the total amount expended for AFDC-EA 
as authorized under section 403(a)(S) of the Social Security Act, an 
amount equal to 80 percent of the State share of assistance expenditures
with. respect to Navajo and Hopi Indians. 

Although quality control procedures do not apply to the AFDC-EA program,
0FA staff are required to monitor the progr~, if implemented, using
Section 3, pages 1 and 2, and Attachment 3-A of the State Plan preorint
and other applicable policy material as a guide. 

If you have any further questions regarding this letter, please contact 
Dick Lippke at 415-556-8678. 

Sincerely yours 

~ 'I,_il.._,__ ~ 
Jack Har;.'{7F
Assistant Regional Commissioner 
Family Assistance 

Enclosure 
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OF.?ARTME!';T OF HEJ,J.TH, F.DUCAUON, A!-.'D WELFARE 
SOCIAL SECURITY AD!-IINISTRATION 
~ASHI~G'!ON, D.C. 20201 

TO: 

SUBJECT: 

.REGULATORY A..>m 
STATUTORY REFERENCE: 

PURPOSE: 

l'STERPRETATION 

ACTIO~ TRA.~SMITTAL 
SSA-AT-78-44 (OFA) 
December 27, 1978 

STATE AGENCIES ADMINISTERING APPROVED 
PUBLIC ASSISTANCE PROGR.1-.~S 

Emergency Assistance to ~eedy Families 
with Children (EA) 

45 CFR. 233.120 
406(e) of Title IV-A 

This AT has three purposes: 

l. To inform you of the Supreme Court's 
Decision of June 6, 1978 in 
Quern v. Mandley; 

2. To inform you that the injunction 
prohibiting HE'~ from approving 
State Plans for EA has been lifted; 
and, 

3. To provide guidelines for approval 
of State EA plans. 

Supre~e Court Decision 

Ou June 6, 1978, the Supreme Court 
ruled for the State and Federal 
Governments in the case of Ouern v. 
Mandley, fa36 U.S. 725, 98 5~68 (19i8). 
The Court held that States could limit 
eligibility for emergency assistance 
more narrowly than section 406(e) of 
the Act, which defines the pen:iissable 
scope of programs for vhich Federal 
funding is available. 

https://HEJ,J.TH
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This decision supports the Depart~ent's 
policy of allowing States flex:!.b:!.Hty 
in the development of Emergency 
Assistance programs. It permits a State 
to define the types of emergencies !t 
will cover and to JJmi t _the ca tegor:!.es_ 
of needy families with children th~t­
can participat.:::_ 

Lifting of Injunction 

On December 11, 1978, the District 
Court lifted its injunction of 
November 29, 1976 issued in the 
Mandley case under which HEW 
was prohibited from approving any 
State Plans for 'Emergency Assistance 
that limited eligibility more narro-ly 
than section 4C6(e) of the Act. The 
Department may now act upon pending 
and newly submitted Emergency Assistance 
amendments. 

Guidelines for Plan Aoorovals 

State plan requirements and conditions 
for federal financ1al participation 
as specified in 45 CFR 233.120, stand 
as written. 

States remain free, under Federal 
policy to develop their own definition 
of the kind of emergencies they will 
meet under this program. The report 
of the House Ways and Means Co1!lll1ittee 
of the 1967 Social Security Amendments, 
however, makes it clear that the intent 
of the 'Emergency Assistance program is 
to deal with eris.is situations threatening 
an AFDC or other needy family. The 
Committee describes crisis situations 
such as "in evictions, or when utilities 
are turned off, or when an alcoholic 
parent leaves children without food." 

https://tegor:!.es
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- The State plan must clearly list the 
kinds of emergencies covered, and the 
kinds of assistance and services 
provided to mee~ the ereergancy needs. 

- Eligibility must be based on an 
application. A determination must 
be made that· the individual meets the 
conditions of eligibility for EA under 
the State Plan. 

- A ~tate Plan must clearly specify that 
AFDC recipients are included in its 
EA program. Other categories of needy 
families with childre~ may be included 
at State option; these categories must 
be specified in the plan. 

Monitoring 

The Department will monitor State programs 
with periodic administrative reviews. 

EFFECTIVE: I::imediately 

INQUIRIES: Regional Commissioners 

Associate Commissioner 
for Family Assistance 
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ARIZONA DEPARTMENT OF ECONOMIC SECURITY 
Br.1.:e 3c:bbs"tt 
GOVER.VOR 

1717 WEST JEFFERSON• PHOENIX. ARIZONA• P.O. BOX 6123 85005 B,11 Jami~son. jr. 
DIRECTOR 

April 2, 1!!7!!· 

Mr. Jack l:la.:rrls 
Assistant Regional Commissioner 
Depa:i:t:ent of Health, Education, 

& welfare 
100 Van Ness Ave:iue 
San Francisco, C.\ 94102 

We are again reconsidering the feasibility of :1:nplementing Emergency Assista:c.ce 
to Needy Families with Children (AFDC-EA} as provided for under 45 CliR 233.120. 

To reach a decision we would appreciate guidance in the following policy 
questions: 

l. 45 en 233.120 (a) (l) states that the "eligibility cond:i.tions .•. may be 
more liberal than those applicable to other parts of the plan." Do we 
understand correctly if ve say that: 

(a) A.t-OC-EA eligibility criteria, such as the· absence of a pa:i:ent, or the 
dollar-value limitations on property, may be less restrictive than 
those conditions already :1:nposed in our present AFDC state plan, 
provided such more liberal provisions do not exceed the restrictions 
in 45 CFl!. 233.10 through 45 CFl!. 233.90. (E.g., we now limit the value 
of property and assets over and above the one vehicle and homestead 
allowed by 45 CFl!. 233.20 (a) (3} to $1600, but may raise the li:nt to 
the $2,000 maximum per:nitted by that regulation? .Q!, 

(.bl Is it rather correct to say that we may raise restrictions beyond 
those :1:nposed by 43 en 233.10 tm=ough 45 CFR. 233.90 as long as we 
ceet conditions set fort·h in 45 en 233 .120? (E.g., we may raise 
other property value limitation for A.:7lC-EA to $2,000, but we may :cot 
totallv disreszard such prot1erty.) Also 

(.c) Is it required for our Agency and for AJ:-OC-EA. applicants or recipients 
- who would be receiving assistance under the EA. program for only one 
conth out of a yea:i: - to comply with all those AJ:-OC require::ients whic:i. 
seem logically to pertain only to requests for cont:!.:iu.i:lg, on-goi:lg 
assista1:1ce? (E.g., we find it difficult to believe that an .:\:7lC-E:A. 
applica1:1t would have to comply with any of the Child Supper~ E:ifo:::ce­
!llBnt requirei:ients u:ider 45 en 232, or -r.""ith w-ni requirei:ients u:ider 
45 en 224.20, or even -r.""ith residence requirements under 45 en 233.40, 
solely for the purpose of :::eceiving one :lOnth of A.:-OC-EA assistance.) 
Also, 

https://Assista:c.ce
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~. Jack 'l!arris -2- April 2, l9i9 

2. What il:!pact could i::lplementation of AJ:""DC-EA. have on our State's Qual:!.t:, 
Control error rate? Specifically, <Jeuld there be Quality Control review 
of both negative elig:!.bility dete.r.ni:iations (denial of A]'DC-EA) and 
positive actions (approval of A=""DC-EA, the ai:icuut of EA assistance, 
considering both underpayment and overpayment errors as well as total 
in~gible errors? 

We thank you for your attention to our ccucerns and will be awaiting your 
corm:ients. 

Sine~\2-. ~~ 
/s/ f' /' / 
(Mrs.) Gloria J. Young 
Program Administrator 
Fmn:Uy Assistance Administration 

GJY:MRS:hl 

cc 
Ms. Young 

./ Mr. Scmmrtz 
Mr. Cregar 

File 
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Exhibit No. 17 

COMMUNITY LEGAL SERVICES 
SERVICIOS LEGALES DE LA COMUNIDAD 
903 NORTH SECOND ST. PHOENIX, ARIZONA 85004 

TELEPHONE: (602) 258-3434 

ME M 0 

TO: U.S. Commission ot Civil Rights 

FROM: James E. Keenan, Executive Director 

DATE: February 13, 1980 

Lois Kermott and myself are grateful for the opportu­

nity to appear before the Commission to explain the role of 

Community Legal Services in working with victims of domestic 

violence in our role as legal advocates for the poor within 

Maricopa County. Lois can provide this Commission with 

valuable information from the standpoint of a legal service 

practitioner who on a daily basis must deal with a multitude 

of domestic related problems and who must also experience 

the continuous frustration of inadequate resources and 

inadequate legal tools to effectively deal with many of the 

problems her clients encounter. My perspective is that of a 

legal services administrator who must weigh conflicting 

demands for legal services within an environment where the 

demand for legal services is always in excess of the re­

sources needed to effectively respond. 

In establishing the Legal Services Corporation in 1974, 

the Congress articulated several very noble purposes as the 

basis for its legislation. In Section 1001 of the Legal 

Services Corporation Act, the Congress speaks of a •need to 

provide equal access to the system of justice in our nation 
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for individuals who seek redress or grievances", of a "need 

to provide high quality legal assistance to those who would 

be otherwise unable to afford adequate legal counsel", and 

of the fact that the "availability of legal services has 

reaffirmed faith in our government of laws" for many of our 

citizens. And, indeed, the actions of the Congress since 

the formation of the Legal Services Corporation have demon­

strated a strong reaffirmation of these principles. From an 

original funding level of 71.5 million dollars in fiscal 

1975, the funding for Legal Services Corporation has in­

creased fourfold to an even 300 million for fiscal 1980. 

The expanded funding base will, by the end of 1980, make a 

reality of the goal of achieving at least the minimal pre­

sence of legal services within every county within the 

United States. 

However, certain realities concerning the level of 

demand for legal services by the low income and the cost of 

providing quality legal services must inevitably temper the 

optimism that was created by the formation of the Legal 

Services Corporation. This factor can best be demonstrated 

by specific illustrations of the level of demand within 

Maricopa County and the ability of Community Legal Services 

to respond to that demand. Several years ago, the American 

Bar Association and the American Bar Foundation did a joint 

study of the incidence rate of legal service demand for the 

poverty population. Using the ABA-ABF data, the Legal Action 

Support Project of the Bureau of Social Science Research 

[ 2] 
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projected that 23% of the poverty population would have one 

or more legal problems in a calendar year. Relying on the 

ABA-ABF incidence data and Department of Economic Security 

of Arizona statistics, which would project not less than 

180,000 eligible clients within Maricopa County, Community 

Legal Services estimates that it would cost approximately 

7.5 million dollars to provide legal services to the 41,000 

plus clients per year who would have need of legal assis­

tance. This estimate assumes that an attorney-unit can 

realistically handle 300 cases a year, at the cost of an 

attorney-unit of $55,000. These costs include salaries for 

attorney, paralegal, support staff, supervision and manage­

ment, and other operating expenses, such as rent, consum­

ables, library, telephone, insurance, travel, and litigation 

costs. 

Set against this example is a reality of Legal Services 

Corporation funding of $882,060 to serve low income poor 

within Maricopa County during 1980. The funding base 

results from a per capita formula of $7.76 per poor person 

counted by the 1970 census. The original minimum access 

projection was to provide two lawyers per 10,000 poor 

persons throughout the United States. However, with the 

population growth experienced in states such as Arizona, and 

the cruel effects of inflation on the ability to deliver 

social services, indeed, Community Legal Services at present 

falls even below the admittedly inadequate minimum access 

level in its ability to meet the many demands of its clients 

[3] 
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for legal services. 

In fact, Community Legal Services can serve appr~xi­

mately 5,000 individual clients per year with direct ser­

vices, or about 12% of the total need. It is interesting to 

note that the project advisory group of Legal Services 

programs rec~ntly did a national study which likewise 

projected that the average legal services program was 

meeting about 12% of the total client needs. Thus, Legal 

Services programs find themselves in the situation of a lone 

individual standing under a waterfall with one tin cup able 

to catch only a minute fraction of the very real human 

problems requiring immediate legal attention. 

In such a context, Legal Services programs must inevi­

tably prioritize their work, which in blunt terms means that 

some clients must be told at the entry level that their 

cases cannot be serviced because of the fact that other 

issues are deemed to be more important to the client commu­

nity. As such, Legal Services must focus on institutional 

problems and possible litigative, administrative and legis­

lative solutions that will impact on the greatest number of 

potential clients. While to those of us within the Legal 

Services comrnuni ty, such an approach is the only logical 

answer to inadequate resources, to many of our clients, it 

is yet another example of a promise of the system being 

unfulfilled. 

In the context of your inquiry into domestic violence 

and the role legal services can play in defining effective 

[4] 
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strategies for its clients, I would propose the four follow­

ing needs: 

A. Local legal service programs need to be more 

assertive in seeking aggressive solutions to the problems of 

domestic violence. Family Law has traditionally been an 

unfavored forum within legal services and deemed not as 

exciting or as challenging as other areas, such as housing, 

consumer, or government benefits practice. All of us within 

the legal services community need to reexamine the alloca­

tion of our resources and our own internal priorities to in 

fact determine if we are being sensitive to the demand for 

services in the area of domestic violence. 

B. It is important that strong public support be 

generated with the Congress and the executive branch of 

government for increased legal services appropriations. For 

fiscal 1981, the Legal Services Corporation has requested 

$353,000,000, which would be barely adequate to stay even 

with the current level of service delivery. The administra­

tion in its budget request to Congress has proposed 321. 3 

million for fiscal 1981. It is important that those of the 

public and private sector who strongly support legal ser­

vices for the poor communicate their strong support for 

increased federal funding for legal services and that the 

Legal Services Corporation's budget request be enacted in 

full. 

c. At the national level, it is imperative that the 

Legal Services Corporation increase its national support and 

[5] 
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training efforts in those areas deemed to require national 

strategies and national attention. Significantly, in 

October of 1979, the Legal Services Corporation funded a 

national Center on Women C1nd the Family Law to deal with, 

among other issues, the problems of domestic violence. 

However, the funding for this support unit is still a 

pittance and needs to be dramatically increased along with 

training efforts, so that local program staff are aware of 

all of the available tactics and innovative ideas being 

pursued by programs in the area of domestic violence. 

D. Finally, there must be an increased public under­

standing of the limits of legal services programs, and with 

it, a more positive commitment for private bar participation 

in seeking legal solutions for the legal problems of the 

low income. 

In conclusion, both Lois Kermott and myself want to 

express our strong support for the work of the Commission. 

In past years, this Commission has been a catalyst for identi­

fication of major social issues that require a national 

response. The recognition by this Commission of the pro­

blems of domestic violence is an encouraging sign that some 

of the heartbreaking scenes of battered spouses and battered 

children which Lois and her other staff encounter on an 

almost daily basis will receive the national focus so 

necessary if we are to ever achieve an effective response. 

Thank you very much for the opportunity to appear 

before this Commission. 

[6] 
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Exhibit No. 18 

r,:::::=============== ANHUALIIUDGET=========c::z:======i! 
OllDI!WICE 00. S-11146 

AN ORDINANCE AlX>PTING 'l'IIE TENTATIVE ESTIMATES OF THE 
AMllJNrS REQUIRED FOR THE PUBLIC EXPENSE FOR THE CITY OF 
PIDENIX FOR 'l'IIE FISCAL YEAR 1979-80; AlX>PTING A TENTATIVE 
BUDGET; SETTING FORTH 'l'IIE RECEIPTS AND EXPENDITllJIES; 'l'IIE 
AMOUllTS ACTUALLY LEVmD AND 'l'IIE AMOIJNTS ESTIMATED AS 
COLLECTIBLE FOR SAID FISCAL 'YEARJ 'l'IIE AMOIJN'l' PROPOSED TO 
BE RAISED BY DIRECT PROPERTY TAXATION FOR 'l'IIE VARIOUS 
PURPOSES; GIVING NOTICE OF 'l'IIE TIME AND PLACE FOR HEARING 
TAXPAYERS, FOR AlX>PTION OF 'l'IIE BUDGET AND FIXING THE TAX 
LBVIP.S; AND DECLARING AN EMERGENCY. 

WHEREAS, by the provisions of the City Charter an ordinance adopting 

the tentative budget for the fiscal year 1979-80 is required to be adopted on 

or before the last day of June, which date complies with State law 

requirements, 

NOW THEREFORE, BE IT ORDAINED BY 'l'IIE COUNCIL OF THE CITY OF PHOENIX 

as follows: 

SECTION 1. That the statements and schedules hereinafter set forth 

are hereby adopted for the purposes as hereinafter set forth as the tentative 

budget for the City of Phoenix for the fiscal year 1979-80. 

SECTION 2. That the City Clerk be, and she is hereby authorized and 

directed to publish in the manner psescribed by law the estimates of 

expenditures, as hereinafter set forth, together with a notice that the City 

Council will meet for the purpose of final hearing by taxpayers and for 

adoption of the 1979-80 Annual Budget for the City of Phoenix on the 17th day 

of July, 1979, at the hour of 10:00 a.m., in the Council Chambers of the City 

of Phoenix, and will further meet for the purpose of making tax levies on the 

24th day of July, 1979, at the hour of 10:00 a.m., in the Council Chambers of 

the City of Phoenix. 

SECTION 3. Upon the rec011111endation by the City Manager and with the 

!.!::::==============CITY OF PHOENIX.ARIZONA==============::! 
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r,:================ANHUALBUDQET================il 
approval of the City Council, expenditures 11JJ1.Y be 11JJ1.de from the appropriation 

for Contingencies. 

SECTION '•• Money from any fund 11JJlY be used for any of these purposes 

-set forth in Section 5, except money specifically restricted by State law or 

by City Charter or City crdinancea and resolutions. 

General Fund appropriations in this budget for criminal juatice 

programs 11JJlY be used to provide matching funds for programs and projects for 

criminal justice, as required by the Omnibus Crime Control and Safe Streets 

Act of 1968, as amended by the Omnibus Crime Control Act of 1970. 

SECTIOII 5. That the purposes of expenditures as set forth in this 

section, are necessary for the conduct of the buaineu of the government of 

the City of Phoenix and such amounts are hereby adopted a11 tentative 

appropriations for the 1979-80 fiscal year. 

CITY OF PHOENIX, ARIZONA 

PUBPOSES OF PROPOSED PUBLIC EXPENSE 

AMOUNT OF 
APPROPRIATION 

PUBPOSE 1979-80 

OPERATING FUNDS 

GENERAL P'UNDS 

General Government $ 22,124,587 

Criminal Justice 51,220,742 

Public Safety 23,446,777 

Transportation 5,499,520 

Sanitation 17,825,946 

Comnunity Enrichment 524,809 

Housing and Urban Redevelop11ent 672,612 

l!::::==============CITYOFPHOENDr.ARJZONA==============::::!J 
A-45 
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r,================ AHNIIALBUDGET================ 

CITY C11! PHOENIX, ARIZONA 
PURPOSES OF PROPOSED PUBLIC EXPENSE 

PURPOSE 

Human Resources 

Contingencies 

Debt Service 

Total General Funds 

PUBLIC WORKS RESERVE FUND 

Public Improvements, Land Acquisition and 
Acquisition and Maintenance of Vehicles 

PARKS AND PLAYGROUNDS FUND 

Parks and Recreation 

LIBRARY FUND 

Library 

SEliERAGE SYSTEM FUNDS 

Sanitary Sewers 

TRANSIT FUND 

Transit 

FEDERAL REVENUE SHARING FUNDS 

Police 
Fire 
Street Lighting 
Traffic Engineering 
Parks and Recreation 
Library 
Human Resources 

TOTAL H:DERAi. REVENUE SHARING 

CITY IMPROVEMENT FUND 

Public Parking Facility 
Plaza Municipal Building 
Aviation Facility 

TOTAL CITY IMPROVEMENT FUND 

AMOUNT OF 
APPROPRIATION 

1979-80 

1,869,778 

4,322,000 

20,oss,012 

147,564,783 

$19,157,663 

$12,279,504 

$ 4,879,644 

$ 6,327,722 

$ 4,433,150 

$ 6,800,000 
1,870,000 

800,000 
800,000 
400,000 
265,000 
400,000 

$ 11,335,000 

$ 591,078 
140,185 

2,388,595 

3,119,858 

L=============== CITYOFPHOENIX.AIIIZONA ===============I 
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r,================ ANHUALBUDQET=================il 
CITY OF PHOENIX, ARIZONA 

Plllll'OSES OF PROPOSED PUBLIC EXPENSE 

PURPOSE 

HUHAll RESOURCES FEDERAL TRUST FUNDS 

Parks and Recreation 
Human Resources 

TOTAL HUMAN RESOURCES PEDERAL TBIJST FUNDS 

FEDERAL COMMUNITY DEVELOPMENT FUNDS 

Camnunity Developnent 

FEDERAL EMPLOYMENT AND TRAINING FUND 

Employment and Training 

FEDERAL OPERATING TRUST FUND 

Intergovernmental Programs 

ECONOMIC DEVELOPMENT ASSISTANCE 

Parks Improvement 

HIGHWAY USER REVENUE FUND 

Street Maintenance, Street Lighting and Street 
Improvements 

WATER FUNDS 

Water System 

AIRPORT FUNDS 

Aviation 

CIVIC PLAZA FUNDS 

Phoenix Civic Plaza 

PUBLIC HOUSING FUNDS 

Public Housing 

TOTAL APPROPRIATIONS 1979-80 

AMOUNT OF 
APPROPRIATION 

1979-80 

$ 65,930 
4,922,324 

$ 4,988,254 

$ 14,311,·142 

$16,456,998 

$ 6,586,602 

$ 1,273,000 

$17,177,950 

$ 38,673,960 

$ 22,652,029 

$ 5,430,094 

$ 16,277,547 

$352,924,900 

I.!::::============== CITY OF PHOENIX.ARIZONA ==============:=J
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r,=============== AHHIIALIIUDGET================;i 
SEcrION 6. That these certain schedules entitled "City of 

Phoenix Tentative Budget Schedules" hereto attached are by reference made 

a part hereof. 

SEcrION 7. 'WIIEIIEAS, the immediate operation of the provisions of 

this ordinance is necessary for the preservation of the public peace, 

health, and safety, an EMEl!Gl!NCY is hereby declared to exist, and this 

ordinance shall be in full force and effect from and after its passage by 

the Council as required by the City Charter, and is hereby exempted from 

the referendum clause of said Charter. 

PASSED by the Council of the City of Phoenix this 26th day of 

June, 1979. 

/s/ Margaret T. Hance 
MAYOR 

ATTEST: 

_/'-s""/'-'D_o'"'n-'ns'-'---'C__u'--l_b_e__r_ts..o_n~__city Clerk 

APPBOVED AS TO FORM: 

Acting 
_/'-s-'/'-'L_._v_e-'r'-d_e_Rh_u_e____City Attorney 

REVIEWED BY: 

___/s_/~Ma_r_v_i_n_A_._An_dr_e_w_s___City Manager 

l.!:::=============CITYOFPHOEHIX.ARIZONA==============l 
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r,================OPERATINOBUDGET=================iJ 
SUMMARY BY SUB-PROGRAM 

IIAJORPIIOGIWI 

Criminal Justice 

DMSION AND ACTlYITY 

60100 - Police Chief's Office 

60200 - Management Services Division 
Administration 

Internal Inspections Bureau 
Internal Affairs Bureau 
Planning and Research Bureau 
Fiscal Management Bureau 
Duty Majors 
Law Specialists 

Subtotal . 
60300 - Technical Services Division 

Information Bureau 
Communicaions Bureau 
Detention 
Laboratory Bureau 
Training Bureau 
Computer Servicett Bureau 
Police Employment Services Bureau 

Subtotal 

60400 - Patrol Division 
Admiriistration 
Patrol Bureau - District 4 
Patrol Bureau - District 5 
Patrdl Bureau - District 6 
Patrol Bureau - District 7 
Patrol Bureau - District 8 
Selective Enforcement Bureau 

•Air Patrol Unit 
Aircraft Maintenance 
Storm Disaster 

Subtotal 

60500 - Community Services Division 
Community Relations Bureau 
Youth Services Bureau 
Training Bureau 
Police Implementation Services Bureau 

Subtotal 

ESTIMATED 
EXPENOITUR!S 

62,928 

594,078 
125,600 
124,875 
754,877 
281,852 
175,603 

73,412 

2,130,297 

2,208,575 
2,959,370 

302,888 
316,443 
696,349 

1,180,172 
283,054 

7,946,851 

82,552 
4,948,545 
6,430,463 
5,213,173 
4,948,545 
4,922,083 
2,995,430 

690,360 
229,828 

30,460,979 

705,668 
600,645 

1,306,313 

CITY MANAGER'S 
RECOMMENDATION 

67,283 

641,946 
134,339 
128,184 
850,235 
323,880 
175,497 
77,351 

2,331,432 

2,411,780 
3,282,134 

360,259 
355,096 

1,454,910 

7,864,179 

769,488 
5,914,832 
7,531,917 
5,954,292 
5,807,409 
5,773,109 

842,999 
790,664 
313,122 

10,000 

33,707,832 

813-,845 
530,176 
701,002 
302 1258 

2,347,281 

I
ACCOUHTNO. 

60000 

·-
COUNCIL 

Al.l.0WANCE 

67,257 

647,821 
134,050 
127,777 
829,327 
319,987 
175,514 

77,202 

2,311,678 

2,384,975 
3,261,630 

360,259 
351,205 

1,454,905 

7,812,974 

775,553 
5,810,567 
7,548,891 
6,137,001 
5,821,890 
5,783,841 

997,013 
774,221 
320,023 

10,000 

33,979,000 

811,638 
528,624 
699,561 
300,578 

2,340,401 

'-===============CITTOFPHOENIX.ARIZONA=:==============' 
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OPERATING IIUDCIET 

SUMMARY BY SUB-PROGRAM 

IUJORPAOGIWI 

I
ACCOIJHTNO. 

Criminal Justice 1-::: Courts 61100 

1171-79 117MO 
DMSION AND ACTIVITY 

ESTIMATED CITY MANAGER'S COUNCIL 
IEXP£HIX1URfS RECOUlrilENDATION AUOWANCE 

61100 - Judiciary 1,253,729 1,647,511 1,630,714 

61120 - Administration 142,967 154,890 153,192 

61130 - Operations 1,564,372 1,901,888 1,885,393 

61158 - Court Reporting Study 2,700 25,208 25,208 

61161 - PACT DWI - Rehabilitation 360,647 459,211 456,127 

61162 - Probation Services 140,505 246,389 172,972 

61164 - Coordinated Rehabilitation Center 3,406 

61169 - Restitution - Alternative 16,812 

Total 3,485,138 4,435,097 4,323,606 

CITY OF PHOENIX, AIIIZOHA 
164 
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OPERATING BUOGET 

SUMMARY BY SUB-PROGRAM 

IIAJORPROGRAM ACCOUNT NO. 

Criminal Justice Prosecutor 612001:: I 
11n-71 111JMO 

DIV&alON AND ACTIVITY 
ESTIMATED CITY UANAQ£R'S COtJNCO. 

RECOIIMEHDATION ALLOWANC< -
61220 - City Prosecutor 1,272,755 1,542,271 1,572,833 

61236 - Prosecution Alternatives to 
Court Trial 5,136 

61239 - Word Processing Project 16,245 

61240 - Paralegal Utilization 4,067 

61242 - Police Training Program 32,241 9,076 7,355 

61243 - Paralegal Utilization ll,051 6,241 5,184 

61244 - Prosecutor Coverage Misdemeanor 
Arrest 56,276 

61247 - Word Processing Equipment s,sso 

Total 1,406,651 1,557,588 1,585,372 

CITY OF PHOENlll, AIIIZONA 
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[F===============OPDATIHOSUDOET=================;i 

SUMMARY BY SUB-PROGRAM 

YAJORl'IIOQIWI ACCOUNTNO. 

Community Enrichment ,~cy Services 77000I 
DMSION AND AC11VITY 

77200 - Arts 
Arizona Ballet Theatre 
Bach and Madrigal 
Black Theatre 

Subtotal 

77300 - Human Se't"V-i.ces 
Rainbow Retreat 
OK Community 
Seventh Step 
Community Leadership for Community 

Development 
CODAMA 
Vocational Youth Training 
Youth Services Bureau 
Maryvale Youth Center 
Tumbleweed 
Information and Referral 
Center Against Sexual Assault -

Facilities 
Center Against S'exual Assault IV 
Boys' Club 
Sunnyslope Action 

Subtotal 

Total 

,.,.11 

4,600 
4,600 
4 1000 

13,200 

20,000 
31,500 
25,000 

3,000 
60,000 
-1,208 
50,000 
30,000 
10,000 
13,000 

7,508 

248,800 

262.000 

CllYIIAHA<IER"S 
R<COUMENDATION 

167,500* 

5,080 

112,sao 

172,580 

COUHCIL 
AU.OWANCE 

3,082 
2,680 

5,762 

20,000 
31,500 
16,900 

3,000 

35,000 
35,000 
10,000 
13,000 

9,300 
5,080 

30,000 
s,soo 

214,280 

220.042 

* Represents initial target allowance appro ~ed by City CO\ µcil allowance l>rior to final 
requests for proposals being submitted. 

L!=:==============CITYOFPHOENDl,AIIIZONA=::::!:::======~======I 
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Exhibit No. 19 

City of Phoenix 

FAMILY VIOLENCE PROGRAM 

Submitted to LEAA 

March 2, 1979 
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SUB,.~ISSION OF A FAMILY VIOLENCE 
PROGRAM PROPOSAL TO LEAA - F-2873 

65 - Ordinance S-10913 authorizing the City Manager to submit a 
federal grant proposal for a Family Violence Program to the Law 
Enforcement Assistance Administration; setting forth the terms 
and conditions of said proposal; further authorizing the City 
Manager to execute an agreement with the Arizona State Justice 
Planning Agency to implement the proposal upon acceptance; 
authorizing the City Controller to receive and disburse the 
necessary funds; and declaring an emergency. 

This authorizes the City Manager to submit a proposal to LEAA for 
a Family Violence Program in the amount of $317,800 for an 
18-month project starting July 1, 1979. 

This program would establish a new procedure for handling family 
fight calls to the Police Department. An intervention center 
operating 24 hours a day would be established. Police could 
refer a family directly to the intervention center. In those 
cases which are forwarded to the Prosecutor's Office an alterna­
tive to prosecution of treatment at the intervention center could 
be offered. :rwo additional positions would be established in the 
City Prosecutor's Office and 1/4 of a probation officer's salary 
funded to handle an increased case load of family fight prosecu­
tions which became the City's responsibility in October 1978 when 
the new Criminal Code became effective. 

This also authorizes the City Controller to receive and disburse 
all funds under this contract. 

Financial Impact 

The Family Violence Program proposal requires no City general 
funds during the initial 18 months of operation. The required 
10% match has been recommended in the Community Development Block 
Grant. If the program is continued after the initial 18 months, 
it would be e-ligible for Title XX funding which requires a 25% 
cash match. Annualized program expenses are $230,000. The 
required match would be $57,500. 

Several private nonprofit agencies have expressed interest in 
assuming the responsibility for funding and operation of the 
intervention center after the 18-month initial period. Agencies 
contacted were Salvation Army, Phoenix South Community Mental 
Health Center and CBS (Community Behavioral Servtces). 

Adopted Rejected Continued 

Remarks: 
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lf'l:M 
data: Febru:iry 15, J-9.79 

AGENDA 
to: Clmumod· W,i.lson. Community ScrvjC"1•s M.inngcr 

from: Travis lllll'iums, lluman Resourcl?R lli rec t~ 

subjecl: FAMI.LY: V.l.QLENCE:. CENTER PROGRAtl l!ROP.QS/\L 

PURPOSE AND RECOt!MENDATION 

TilC purposl! ur this rcpo1•!t i'.s to: i·nform the Council th:it the rcsponsi'bili·ty for prose­
cuti,u1 of most forms o·f ··Hn-tt.n-fnmi:ly violence Y:tS transferred to the municipal level 
"''""' the new Arizona Cri-m1i.n,l'l Code became effective in October 1978. The implicntion 
of this added responsibility is that the City will need to develop _procedures to handle 
an i'Ucre~sed number of in:tr,a-famil:'y violence complaints. It is reconmended by staff 
•that a proposal be submip:ed to .the L'1w Enforcement Assistance Agency (LEAA) in the 
amount of $317 ;800 far -s:ri•./l!B,...,.,ort't!i''Family Violence Center Program. 

·ll/\CKG!\OUND 

'11w polit:c! rt!Ct!iVt! .;1pprox-im:i-tcly 1·5.,000 family fi1:hc cnlls each ycnr. The procedure 
prior to Or.:tohcr 1978 was to mnke arrests in only the most severe cases and to forward 
.a ruport to the County At•tomcy ·for investigation and prosecution. This procedure 
rcsul tc!d in few prosecutions :md mnny rcpe.'.lt cal ls to the police from the same families 
wilh ,•.s"·:1l:1tin1~ levels of vi,ollmcc with m1ch cpi~ud,•. Although mnny community based 
org:mi•rntions c:m prov•idc t·r.c.'.ltmcnt and :issist:mcc to both the victims and the assa.il­
;mt·, no .syst,•111:1tic procedures wcr.c cstnblishr.d tu inform individuals of the options or 
cncourai~c the ·:issailant ·to enter trcntm'cnt. Intr:1-fnmily violence in the form of spousa 
:1busc-, child :tbusc, child:·scxual abuse nnd parent abuse (abuse or neglect of elderly 

1i:or~11ts by their adult dri,t-ilren)..Jr,,,. not t-r.iditinnall·y b<?en addressed by the criminal 
jusd~,~ syut,'?m until the Ai-.Ef:--cnse; w::JS: so scvP.rc th:it treatment and rescor.:ition of the 
h,?:l}thy f:unily unit wns n~:1~:l,y imJ1USsible. 

This proAr:u:i proposes n new procadure for handling f.imily violence calls. A 24-hour 
F'o1milv Viol ...•n..:c lntcrvcn·fion· Ccn:ter would be established. Police of·ficers would have 
four ~ptions when respon1:f:i.n.& to these calls: (1) in the most severe cases, they would 
l"onlinui? tn m:ike nn ar·r~~\:J.{:2) 'i-n· less severe c-ircumstnnces, they would -submit c1 

dcp:irlmenl:11 report to"-t1,l~~tr.rosecu-ror 1 s 0Jfice 1 (3) refer the whole famiTy to the 
h1tc•rvt•nti,m C,?ntcr or -'(.~j)'=,q~~u~~n- rc.i t:ition simil:1r to a trnffic ticket requiring the 
·:1ss:1ilanL ttJ ;1ppc:iT h1· ·C-OJ.il~e!. Tllti1:t;.Cty Prosccutor"·s Office would offer treatment 
through the ln.-tcrvcntion~Cefl!t"cr .:i'S•.nn altcrn:u:1vc to prosecution based on ·criteria 
dt!VCld1wd in that ·oTfict?:f-B'!Jn'-c -~2c.,revent:ion Cen·tcr ,will provide ini:-~i;n1J....~rJ.sis collnsel­
i·ng :mJ ••rnmr:,n for ·crint'i'JlUCd· t·rc:•tl'Ull!nt ·through cxi·sting community ngcnc.tes as well ,as 
provide tht~ ccntr.ttl izcd in.tcr.dcp:i~cnta.l r.cco.r.dkccping to track indiv.idull";l Is progress 
thruu;!h tlw sys-t<?m. 1 f tl,e· ·nss:Jfi:l.niil':t'· doa-s no·t :abide :by the con-di·ti•on'S-:.''0f\t.Ch'.c°1 ·al·terna­
tive t'1 prt,:,ict:ut i·o(), tlrn· !tCt~n:tcr .vi 11 ,nuti (y the Prnsccutor•·s Offic'e ·sbt=tllnt~ &1-ppropriate 
prol.-,,,,c.JinJ~s c:in he rcinntri:l\tr.~cd. 11!•"" lnt~rvcn'tion Cc!l1tcr will be opCJ'.'..atcd by the 
Jh11n:1n Hc:,;ourccs Dcp:1rtmr.n-x-...yo1nd. s-:.t:--tC.f.cJ hy o1 pro_gr:im ndministrntor, ,f:i:V.e ,counselors and 

•.. tl1r,~~ L'h~ri"·:11 ~,ositionn. 'Jhc C,!:,~.Y. l'rosccutor 1 s Office would :idd ..an :a.11s,i:s·.tnnt prose-
ii:utot' :md sr.L"rct:1r,y. .th.-. ' :.t.s.'t~,.1~1d rec:c,iv~~~rm~~'lng for 1/4 of ·a ·p·~~ba,1:-ion officer. 
Ph1>m1-ix South Co~unity .. lt~~~l.1 Ccn-tc:r :rrj,il· (°<;1\"SA \o!'Ollld rac:civc C~ttac:ts. for one 
c,1uns,:lt1r ,-..1..:h. l'Ul µJtil-. i-o.0:St~nu_!-id..;~:tfifl~l,cd- .by contrnct crnpl-oieC's. to fncilitate 
trnnsf<•r of till" prL>gn,m.. 

https://tfifl~l,cd-.by
https://s-:.t:--tC.f.cJ
https://rcpe.'.lt
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•brunry 15, 1979 
:age Two 

The Incevention Center will be a lensed fnc~lity in the Community Development (CD) 
T"rget Are:i "n." A proposal.was submitted to the CD Steering Conmittee in the amount 
of $~7 ,800 for renovation of th!' fociU,,ty. 

lf chis proposal is funded, it will nflow th!', qitY to test a new procedure for handling 
an increased caseload generated by the change fn the Criminal Code. The procedure would 
provide for early intervention in.violent domas~ic situations. Research in Kanana•city 
showed chat the police hnd reapon~cd to at 'lenst one prior family fight call in 90% of 
the fii:hcs th:it resulted in the death of n family member. Thus, the. program is expected 
to reduce the number of severe injuries nnd deaths ns1 ., result of family violence, reduce 
che number of repent fnmily fight calls to the Police Department aa well na provide fund­
ing for the projected increase in complaints filed· through the Prosecutor's Office vith­
out requiring City general ,funds. 

FINANCIAL IMPACT 

The Family Violcence Program proposal requires no City general funds during the initial 
18 months of operation. The required 10% match has been recommended in the Community 
Development Block Grant. If the program is continued after the initial 18 months, it 
would be eligible for Title XX fundin~ which requires a 25% cash match. Annualized pro­
gram expenses are $230,000. The required match would be $57,500. 

Several private non-profit agencies have expressed interest in assuming the responsibility 
fiJr funding and opcr.ition of the Intervention Center nftcr the 18-month initial period. 
,\gcmcies contacted ware S.1lvation Army, Phoenix South Community Ment.il Health Center and 
CUS (Comounity Behavioral Services). 

RECO!tnENDA"flOII-

1 t is rccommt.?ndad th:i_t the City Council ..iuthorize submission of a proposal to LEAA in the 
amount of $317,800 frfr a F3mily Violence Program. LEM requires that the application 
amount inc!U<!e the local match which is represented by the $47,800 applied for under the 
City Community Development Block C~an~. 

CONCURRENCES 

TI1is pr,,posal w:is presented at the Fr.brunry 14, 1979 City staff Criminal Justice Planning 
Cot'.lffiittec meeting. During the discussion o:f the proposal, concern was expressed concern­
inJ: duplii:-:1tiun of ·services provided b!' cxistin1; community bnsr.d orgnnizations, :ibility 
of the progr:am to get :iss.nil.ints and victims to voluntarily .accept treatment from the 
Ct!nt1!r .iml the :1bility of agencies to. ,take over the operation. The Committee concurred 
thnt f:1mily viulcncc problems exist ..1nd .are incre,'lsing, but bilsed upon the above concerns, 
did not express cnthusi.astic support f.or .the pro~r:im, It was .1greed that the police, 
Clurts nnd l1 rost.?cutor's Office would ,cooperate \Jith the progrilm if approved by the Council 
:ind it successfully coC1pr.tcs for LEM. fnnJ.ing. 

Submission of the pr1lpos::1l is supportad· by cha Ci tizcns Crimin.al Justice Advisory Com.­
mittC1! 1 thl• U·:AP Commission, CASA, Phoenix South Crnnmunity Ucnc.al Uealth Center, Salvation 
Army. Jlainbll\J Retre.it, CBS and Sojourner Center. 

RF.QUIRED COUIICIL ACTION 

Approve ch,: .ibove rccommcnd.Jtion. 

PREPARED BY: 

Attnchmcnt: Gr:int Rc,1uircmcnts 
and budi;,e_i . sn:iiini>fi. CJ:Z:» in. Admini a trn tivc Ass is·ta.nt ·11 

' ..:, •. • ft -

https://is�ta.nt
https://Retre.it
https://Crimin.al
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C:Rhtrr lll(QUTREl:11-:N'rf. 

l'hc i:rnnt n,ust contain the follo.,1111: clcm~nta: 

I. An :idministrn.tlvc component. 
2. u,11:n 'i.ollection on· the extent .and nnt,ir-t• o'r,f,aniily vJ,.o}c11.s.1;~ 

3. hn .:idvisory con,nittce composed of policy mnkcn •trom-d~ii:r,lilt,i,,11'11t1.'l\-g 
:sgenC)'- nnd the corrtnnni.t;y,.. 

4. Written atntemcnts de•ertbl,ng·•pnrt·f°c1!"''?::ion• 'from· ;Juaic::!irry:;· 'l!o"l\ice,1 

Prosecutor, Corrections, llospital Emer.1:_~ncy~lSer,.d,t;:.!'c"•· Co,:;munity ·Mental 
Ucal ch Centers, Public nnd Priv:itc Soci:i1 Services, ,\lelfu,.e and Co=nil:y 
grt>ups. 

s. h public l.nfonn:ition/medi:i component. 
6. h tr.:iinin& component responsible for improving knovle<!ge and skills of 

p~rsonnel of pn°rtlcipn'ting agencies. 
7. hi I pnrticipot!ng ogencie,r m,iat keep n·ccurn·cc ·rccord·i· cl'f 'jl"ertincnt caa·e 

dot.:1, project act"iviti:cs, cos·ca, time, nnd outcomes'. 

18-}IO!ml DUDGET 

P1•rsonn1!l 
Achnini!'>tr.atot" hug. 79 • Dec. 80 $ 22,576 
Incc:st Counselor Aug. 79 - Dec. 80 20,466 
Lc:atl Counselor 
Sccrrt:ary 
Secr<•t:ir); 
rro:.,•cutOr 
l Prub~tlon 0!!lccr 
2 Clrrk II' s 
!, Crisis Counselors 

Aug. 
Aug. 
Sept. 
Sept. 
.Sepe. 
Sepe. 
J.:in. 

79 - Dec. 
7~ - Dec. 
79 - Dec. 
79 - Dec. 
79 • Dec. 
79 • Dec. 
80 - Dec. 

80 
80 
80 
80 
80 
80 
80 

20,466 
13,191 
12,402 
30,134 
4,567 

10,490 @ 
10,128@ 

Fringe u~nc!i ts 59,907 

1·ot:1l Personnel $255,329 

1-:c1ul1m11,•nc 2,600 

6,500 

C11ntr:tctu:1l 5,571 

C ll l'rop,rnn I (Rcnov.:itic>n) 47,800 

TO"f:\L .$317,800 
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ic--J:ITT cu:AK City of Phoi!r.ill:, Arizona
,n1'C - CITY AlTOANCT 

d\.uC - c11v .. ..,.,,.c;.cA 
1•1NW. - ACCOUNTS. NOl'lf"ICATIOM 
t ,.HAIIY. 0t.l'All1Mt.NT N0Tlrl,:ATlON 
uur 1· - Ut:l•AH1 .. LNT f n.t. COPT 

REQUEST IFOD'? COUNCIL ACTIO:INI 
COII.Pt.CTC THIS ,oRw PER A.A. 4.tt ----------------~--tNSOAUCllONS: ACOUCU'S l"OA OADINANCCS. ACSOLUTIONS ANO FORMAL COUNCIL ACTIOH MUST II!: IN THE CITY MANAGER'S--OFFICE DY 

_. P.M. ON THC FftlO.AY, Ct.CVCN CAYS DCl'OAC THC FORMAL CITY COUNCIL ME'CTING •ITH At.L REQUIRED SIGNATURES, 

I. To The City Hanar ■•: 
0 ,.,1: February 14, 

TttC ,ot.t.ow111c. COUNCIL ACTION ss HEftEav ,u:ouun:o: oc] O!'Ottu,Nct D "fSO~UTIOlf O P'ORWAL ACTION, 
IGIVC NECCSSAA'fl' INf'0RWATI0H f"0A PRCPARATI0N 01' D0CUMCNT OR ACTION REQUESTED. AHO OUTLINE REASONS,) 

SUBMISSION OF A FAMILY VIOLENCE PROGRAM PROPOSAL TO U:AA 

Request authorization for the City Manaser to submit a proposal to LEM for a Fa.'nily Violence 
Program in the amount of $317,800 for an 18-month project starting July l; 1979. 

This progrnm -would establish a new procedure for handling family fight calls to the Police 
Department. An intervention center operating 24 hours a day would be established. Police 
could refer a family directly to the intervention center. In those cases which are for• 
Yarded to the Prosecutor's Office an alternative to prosecution of treatment at the inter­
vention center could be offered. Two additional positions would be established in the City 
Prosecutor's Office and i; of a probation officer's salary funded to handle an increased case 
load of fa.:nily fight prosecutions which became the City's responsibility in October 1978 
when the new Criminal Code became effective. 

Aurhorizntion is also requested for the City Controller to receive and disburse all funds 
under this contract. 

1:1nnnc 1:a 1 lmpnc t 

The Family Violence Program proposal requires no City general funds during the initial 18-
: months of ope rat ion. the required 107. match has been rccorrmendcd in the Cormrunity Development 

( ....... i.. 1 n) IUSE Rl!:YERSC SIDE 1r HECESSARYl

Il, Bond Submhlad by Low Bidde,? 0 Y[S ONO I ◄, ~•rlo,manca Bond Roqulr•d? 

S. If fund& A,e Rcquued, Please: Complc:te The followinc: 

......ouNt: Jsou Ace or FUNDS: I "'CCOUNT NOS. To RECORD TRANSACTION 

Federal Grant I FUND I ACTIVITY I OBJECT I f'RoJECT 

s. 317 ,SOO __ I~7auoc.£TEO [X]suPPLE.,.r.uTAL OcoNT1Ni.FNC1£s I 1- To Be ALsiQned ~ 
·;:-c-;,~·ri:cncr C lo1,nc 1 i ·1 Y t. s LJ NC1 7·. r,e~••~,-,.·-,:-,-,----=;c--,0-.-.-,.-u-,-,.-,d---'-By: 

ir u:ss TNA"- nvc COIJNCH. Nancy McLeod OIVISIOlol -:::;::A~d=m~i=n~i::•~t,:r"rt"'i7.v'f••~S,::ec_rv""i'5c~e:::•:_____-,
J,ILMU[ J:1$ .ANr l'H(SC tcT: 

S>GHATuni:--:..-i-~T.,,-(J. // - .,I 
(:JcoNTINU~ o,,£ •CC." 
1-] S. Duired Acenda D.atc:: I 1, 

--,·-··-~-~~,..~,,,:_.-_"_"_"..,",...'_'.,."_'"-,co-•_•,_CY,,.-~-,1='•,--•I_,•__2_7_,_19_7_9___, OEPA~HT ,,__ ~,..ces .,, 
9. fo,mial Contr.acl Requited? IK)YES QNO SIC.HATUJU:/ .A - ~.a.. )//,// f/U ~ 

·r1:T:.Thce1tr Auor-n,-,-,--------------- 13. App,ov•d Aa To Avallabllh)' or Funds: 

.....RC:P... RC lK[ .. cccss"'"" OOCUW[NTS ... HO SUDMIT TH[M 
TO Tt4C c1n· ........... c.r111·s orrlCt HOT LATCR THAH 1 P,M, 

rtuo.-..-. rou111 DAYS PRt.C[OINC. TH[ F'ORMAt. COUNCIi. MAHAGCMtNT & IU::SEAIICH DIRECTOR 
M([TIHG, 14, App,oved: 

.o. UPOlol RC.Ct.lPT or COPY INOICA'TIHC. COUHCIL APPIIOVAL, 

PR[PAR( IORM4L COHn,•cT. 

• CITY MANAG(R 

~115:.";Countil Act,oll Talum: 
; .-. RCSOLUTIOH HO. _______ ORO~NAHCC HO, _______ OATE: _______11_ 

~"Olm.al Action: 

jt____ 

https://FftlO.AY
https://0t.l'All1Mt.NT
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Grant. If the program ac,ontinue? after :the:_ inii;ia_~~~ld :be eligible 
Title XJ!; funding wich reql'ilres a 25.7. .cash .mn,tcl].: ;\I\nual'f~1?~&1'Ztl ~'pen•eG arc 

3(}.,000. The required match would be $57,500. • 

Se1t.~ral private non-profit agencies have expressed interes~).~ a~~~ln,tt ~C! re::pcmaibilitY 
!o"r: !fiunding. and operation of the intervention center ~fte~ :~~,18-ir.ont[f)lii~tlal }?cried . 

. 
0
;Aget\'cies contacted were Salvation Army, l'hoenix South Conmunity Matitnl lle'<>lili ,Canter and 
cBs,''.(eomnunity Behavioral Services). -
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79-5 
0MB Approval Na ~11 ......... 3. STATE a. NUMBlll .. APl'U•FEDERAL ASSISTANCE ............

CANrS 79-5 TION AZ 79-10-1014 
J. TYPE APPU• L DAil L DAil r .... 

ACTION ~ APPIJCATIOII CATION ,. r'19 "'1"'-' t• nER ASSICJltD 11 79 2 1 
(JIIIR•P- 0 IIOIIFICATIOII OF llllIIIT (Opt) ...... 

lllou 

D l'Wm.lCATIOII IODCTI- ..... ...
OF 

Cr" D REl'01T OF FEDERAi. -
c.. LEGAL APPLICANT/RECIP&UtT S. FEDERAL EMPLOYER IDENTIFICATION NO. 

City of Phoenix 86-6000256■.A,pilcut"-- ' ._ DrpaluOoll U1tl : Human Resources Department L 
c. Sbwt/P.D. lea: : 302 W. Washington PRO• 1.IIUllltll 11161• l51ol71 

GRAM .. Till£•. Cir, : Phoenix .. c:.mt,: Maricopa ,...... 
I.Stai. : Arizona r. ZIPC:...: 85003 ,._,. Law Enforcement 
ll,Co11tac1ParJOII (N... Shannon Garvin Research and.,.,,,,,,., 

: -.1o--t!---.t ldrPM9• No.) Develo~nt Grants§ 7. TITLE AND DESCruPTION ,Qf APPUCAHT"S PROJECT I. TYPE OF APPUCAHT/RECIPIENT........ K-eommallJ AcUeo ~ ~ F,i,,;iiy Violence Program ............. I-IU1W(d11e1Uonalwt,tdloct
0-........ J-IMbaltl.. 

D"""' ~(SPtri/•>sCoordinate approach of Criminal Justice Agencies ~ and Community Service Agencies to diversion and f--Scbool Dbhid 

! 
I treatment of perpetrator and victims in all areas l:atff CJrJlffJIMh: ldtff' (!];..g=Purpow 

of family violence, child, spousal, and parent I. lYP£ OF ASSISTANCE 
abuse and child sexual abuse. MalcOlul 0-1-

S-SanlamlGIIIGraat [-Ok~ ~t?t:i-,l!J]6 =JD. AREA OF PROJECT IUPACt' IN•-n o/ cilia. con!,U. JI. ESTIMATED NUM, 12. -TYPE OF APPUCATION 
8 BER OF PERSONS "-ftN o-a,,bla ...._.....Maricopa ....., ..,_, BENEATINO .......... D-C4DUmU. 

Baur epproprior. r.u... [AlArizona .,1:1. PROPOSED FUNDING 1&. CONGRESSIONAL DISTRICTS OF: 15. TYPE OF CHANGE (For II•.,. Jlc) 
A--lllCrUM Dollars f-otw (SPl'cil•J I

•• ltD[RAl. 270 000.oo a. AffllCAIIT ta. PJtQJ[Cl 11-o.aAMDollm 
C-lllcnal. Dsnilicllll 

.. »Pl.lCAHT 
• 

47 880.oo 01 01. 03. 04 0--0-Dsnilloo 
[-C.acalllUoo

c.STAJ'E. ... JL PROJECT START 17. PROJECT 

... DAT[. lj'§'"o.,...cl'l" 0ur91ott Moatb ~~.,DI] 
•• 0TH[R .00 lL ESTIMATED DAT£ TO r..,...,. ... 19, EXISTING FEDERAL IDENTlf'ICATION NUMBER 
•• lDCAI. 

• 
BE sueu,nm TO ,. lOTJI. 317 880.oo FEDERAL AGEHCY ► .. 79 03 02 

20. FEDERAL AGENCY TO REC£lV£ REQUEST (Na--. ca•• siai.. %IP ada) 2L REMARKS ADDED 

LEAA Washington, D.c. 20531 OY••ONCI ... •· To tlla 1iestol 1DJ l:nnlldp wwr.r. 
ta. :fr::l:!i.*~..Cl~~5 :i.:r,:i1...=-_:.uaiT~~; = I Pta la Dia snan,lklllN/1ppllc:alloa ara !mT-7 

THE tntaaalwnd,U.~ ....... 
APPLICANT ll111Jnt!aoriud'1tllaPMUIZl!DdJ_, 
CERTIFIES IN opOlmt ■-I 0a appllc:allt lriD CIIIIIIJl7, Ill D D 
THAT ► wlUIU. ■nacbed.-...UU&a ■-111-j m D D

antab~.! 0l D D 
23. c. 0ATE SlmtalII CERTIFYING 1. TTPCD 1W1E MD Till£ ~S~ / //; y.., ........

9 REPRE• Travis Williams . ..SENTATIVE Director. Human Resources8 De t.l A • - -1 F,/j -

2C. AGDICY NAME ~~CA- r... ~ 4Q 
RECEVED .. 

2L ORGANIZATIOMAL UNIT 27. ADMINISTRATIVE omcE 2L FEDERAL APPLtCATION 
IDENTIFICATIONl! 

21. ADDRESS JO. FEDERAL GRANT!:i 
IDENTIFICATION 

• 
32. FUNDlHD 

STARTING
I 31. ACTION TAKEN r... --~ i1c.., SC. r- ...... ... 

AWAZDtD L F[DUW. .DO 3l. ACTION DATE ► .. DATE 19 
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SE:C110N IY--REMARKS (Pkaa. N/Cf'flll:C th• properiln,s num6n- /roraSeeliafu 1,11 or111, if appU=bu) 

Proposed Budget 
July 1979 - December 1980 

Personnel Costs 
Equipment 
Supplies 

*Construction 
Other 

$249,962 
2,600 
9,000 

47,880 
8,438 

Total $317.880 

* Renovation of building applied for under Community Development 
Block Grant. 

The Human Resources Department of the City of Phoenix will coordinate 
a program of diversion and treatment for all members of a family which 
is experiencing some form of Family Violence. The program will teach 
the perpetrator and victims through the criminal justice system as well 
as the treatment system. Existing community resotr ces will be used 
whenever possible however, a special crisis shelter in South Phoenix 
and an incest counseling program will be initiated with this grant. 
Training and educational activities for service providers, criminal justice 
system personnel and the general public will be developed. Data 
collection on the extent of the problem and evaluation of the 
effectiveness of diversion and treatment will be a major focus. The 
program will address child abuse, child sexual abuse, spousal abuse 
and parent abuse within a household. Entry into the diversion program 
will be coordinated with the City of Phoenix Police, City Prosecutor's 
Office, City Municipal Courts and County Attorney's Offices. 
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FORM APPROVEDPART II 0MB NO. 43-ROSZl!I 

PROJECT APPROVAL INFORMATION 

hem 1. 
Does this assistance request require State. local. 
regional. or other priority rating? 

___Yes _X__No 

hem 2. 
Docs this assistance request require State, or local 
advisory, educational or heahh clearances? 

___ Yes __X_No 

hem 3. 
Does this assistance request r~uire clearinghouse 
review in accordance with 0MB Circular A•95? 

hem-4. 
Does this assistance request require State, local, 
regional or other ploMing approval? 

___Yes __X__No 

hem 5. 
Is the proposed project covered by on approved compre­

hensive pion? 

---Yes_X__No 

hem 6. 
Will the assistance requested serve a Federal 
inslollotian? ___Yes _x__No 

Item 7. 
Will the oss1slonce requested be on Federal land or 
installation? 

___ Yes __X_No 

Item 8. 
Will the assistance requested hove on impact or effect 
on rhe environment? 

___Yes_X__No 

hem 9. 
Will the assistance requested cause the displacement 
of individuals, families. businesses, or farms? 

___yes__X_No 

hem 10. 
Is there other related assistance on this proiecl previous, 
pending, or anticipated? 

_X_ye•--No 

LEAA FORM 4000/J (Rev. 5-76) 
Attochmant to Sf-.(24 

Name of Governing Body------------
Priority Rating ________________ 

Name of Agency or 
Boord-------------------

(Auach Documentation) 

(Anach Comments) 

Nome of Approving Agency-----------
Dote ___________________ 

Check one: Store □ 
Locol [1 
Regional 0 

Location of Plan _______________ 

Nome of Federal Installation ___________ 
Federal Population benefiting from Project ______ 

Nome of Federal Installation___________ 
Location of Federal Land ____________ 
Percent of Project ______________ 

Sec instructions for additional informction to be 
provided. 

Number of: 
Individuals ________ 

Families 
Businesses ________ 

Forms 

Sec instructions for additional information to be 
provided. Community Development Block Grant 
Application 1•22-79 Approved 2/26/79 

(LEAA FORM 4000/J (Rev. 8-74( Is obsolete.) 



PART Ill - BUDGET INFORMATION 

SECTION A - BUDGET SUMMARY 

c;,."' P • ...,.M. (1tl-t•4 U"1\ll1•i.,I Fu"'h ... e, 11 e"' It e 4 B v41 • 1
FvAC•••" "••····

C1••••1 Ne. ,....., N_F,,11,11 N,,.F,d1t1I Tot■ IACl•••'l'. ~ 

'•' '"-'•' ,,, ,.,• "' '•' 
I.DF 'Part C 16,501 s s I 270,000 s 47~?00 s 317,800 

2. 

3. 

4. 

5. TOTALS s s s 270,000 s 47,800 I 317,800 

SECTION B - BUDGET CATEGORIES 

• OUM P,"9""'• Fuflctlon .. Aulwltr
6. Ob1etl Class Calt1or1es T,11I 

111 m Ill ., 151 ~ 
a. Personnel I 206,654 I I I I 209,102 00 

b. Fr,nae Benehls 44,137 46,227 

c. Travel 

d, EQ111pment 4,610 
e. Supplies 5,750 

I. Co~ratlUII 41,200 41,200 

I• Conslruct,on 

h. Olhtl 15 449 
r. To111 Orrect Charm 317,800 317,800 

1-k,. lnd1mtChar1es 39,725 39,725 

k. TOTALS s 357 .525 s s I s 357,525 

1, Proaram Income s I I I s 

* Negotiated indirect cost rate see attachment next page, 
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TO Mr. Dudrear, Administrative Services DATE .January 18, 1979 
Officer 

FROM Mr. Valdivia, City Auditor 

SUBJECT HRD Indirect Coat Rate 

We have been informed by David S. Low, HEW negotiator, that 
the approved indirect coat rate for Uuman Resources (LEAP) 
is 12.57.. This rate is based on total indirect costs of 
$699,772. Our indirect cost proposal included total indirect 
coats of $825,083. 

The approved rate of 12.57. is fixed for all grants for Fiscal 
Year 1978-79 and is provisional for Fiscal Year 1979-80. 
Please adjust your records accordingly. 

AJM:p!' 

cc: Mr. Williams 



SECTION C ,.. NON-FEDERAL RESOURCES 

(o)G,ont Prog,01t1 (h) APPLICANT (c) STATE t•J OTHER SOURCES (ol TOTALS 

a. Familv Violence ProRram I I I 47 800 I 47.800 .. 
10, 

11, 

l'2, TOTAi.$ I I I 4/ 111UU S 4/ ,ouu 

SECTION D - FORECASTED CASH NEEDS 

Total lo, ht Yoot ht 0v.,,., 2nd 01.10fte, 3,4 01tOflOt 4th O-t•r 

13, Fodorol I 170.000 I 20 000 I 35 000 I 55 000 I 60.000 
14. No""Feder ■ I 47 ,rnr F. E,n, 41 .200 -o- -n-,. 
,s. TOT AL I 217 800 I 36 600 I 76 200 I 55 000 I 60.000 

SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT 

FUTURE FUNDING PERIODS {YEi.RS)
(oJ G,ent Progroll'I 

{bJ FIRST (cl SECONO l•J THIRD (1) FOURTH 

CJ\ 
I 

1,. .J 1 •• ...,, ... t 217-800. It 100.000 It -o-
I " "· -o- I 

17, 

1B, 

19, 

20. TOTALS I 217,800 I lUU,uuu I -o- I -o-

SECTION F - OTHER BUDGET INFORMATION 
(Attach ..tdhloftitl Sheoti If Noc.u•rl 

21. Direct C.,•1•11 

22, lndhct cw,.., 

ii, A,M"'" Substantial resource will be contributed by all participating agencies and 
departments in the form of staff support, space, and support services mandated under 
other funding sources, However the match for this grant is primarily the funds for 
the Intervention Center itself und..,e"r_1_ 1the Ctolimmun"r;i..ihty Block ,,;:De..:veloPIJl!lnt Gr;f·,;ai;nt!i'...i..F;,;u,.;nd·,;;.,ingafter the initial 18 month ..rant be OU 'Stonton " --···---1 Unn ~" 

funds and Title XX locally planned monies. 
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IMPORTANT: RETAIN NUMBER FOR FUTURE REFERENCE 

Project: __C_I_T_Y_O_F_P_H_O_EN_l;.;.X:.......-...;H.:.:U:.:..H;;.;A.;.:.N...;R.:.:E:.;;S~O..;.U.;.;.RC;;..;;E;;..;;S~D.;.EP:...T:..:·~-­

Faml1y Violence Proqram 

Received by State Clearinghouse and sent for review. 

S.A.I. No. Assigned: AZ 7 9 - 1 Q - ] 0 ] l; 

The review is now underway. You will receive notice of the 
results of the review within the time allowed by the Office 
of Management and Budget Circular A-95. 

Arizona State Clearinghouse 
~r.-,.:;· 

Phone: a!l-5004 
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BUDGE'r NARRATIVE 

A. 

B. 

c. 

Personnel (all positions currently vacant) 

7. Time Annual Rate 

100 16,487 Administrator (17 months) $24,157 
100 14,984 Incest Counselor (16 months) 20,655 
100 14,984 Lead Counselor (16 months) 20,655 
100 23,420 Assistant City Attorney II (16 months) 32,243 

25 14,201 Probation Officer I (16 months) 4,887 
100 9,656 Secretary II (17 months) 14,114 
100 9,656 Secretary II (16 months) 13,270 
100 8,410 Clerk II (16 months) 11,224 
100 8,410 Clerk II (16 months) 11,224 
100 10,593 !Crisis Counselor II (12 months) 10,837 
100 10,593 Crisis Counselor II (12 months) 10,837 
100 10,593 Crisis Counselor II (12 months) 10,837 
100 10,593 Crisis Counselor II (12 months) 10,837 
100 10,593 Crisis Counselor II (12 months) 10,837 

Total $206,654 

Fringe Benefits $44,137 

Social Security 6.13% $12,668 
Unemployment Insurance .22% 455 
Workmens Compensation 2.02% 4,174 
Retirement 8.07% 16,677 
Disability Insurance .047. 83 
Health Insurance $630 per year 10,080 
Life Insurance $.54 per month per 1,000 annual 1,588 

salary 

Equipment $4,610 

2 Locking file cabinets@ $130 each $260 
1 Typewriter 850 
1 Stove 470 
1 Refrigerator 540 
1 Calculator 125 
2 Baby cribs@ $130 each 260 
1 Bunk beds 355 
7 Desks @ $150 each 1,050 
7 Chairs@ $100 each 700 

Although the Intervention Center is not a crisis residential facility in the 
·traditional sense, families will be coming for services 24 hours a day. This 
may require a space to put small children down for a nap or prepare food for 
infants or toddlers. In addition, families with children may be coming for 
Intervention service late at night so that young children need a place to sleep 
while the adults are receiving crisis services·. 
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Budget Narrative (cont'd) 

D. Supplies 

Office supplies 
Janitorial supplies 
Postage 
Forms 
Emergency personal care·it~ms 

(disposable diapers etc.) 

E. Contractual 

$5,750 

$1,500 
1,500 
1,000 
1,500 

250 

$41,200 

This is the renovation to be done under the Community Development 
Block Grant. It will be advertised and bid in accordance with 
established city procedures and in compliance with Federal Grant 
Administration requirements. 

F. Other $15,449 

Telephone $1,080 
Utilities 3,500 
Public Liability Insurance, 400 
Reproduction (Xerox) 1,000 
Real Estate work order charge 500 

(for negotiating lease) 
C.D. grant 

Engineering Department work order charge 6,100 
(specifications, advertisement, contract 
renovation) 
c.D. grant 

Mileage $.15 per mile x 100 miles per month 2,869 
per employee 
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PROGRAM NARRATIVE 

Introduction 

Phoenix, Arizona is a metropolitan area with a population of 1.2 million located 
in the desert south central part of the state. The central city's population 
is approximately 700,000. There are three major minority groups. Chicanos 
represent 207. of the population. Blacks and Indian each are about 5%. The City 
operates under a non-partisan Council-Manager Municipal Charter which provides 
for administrative stability as well as responsiveness to community interests. 
It is the third fastest growing area in the country. The population is 7 times 
what it was in 1950. Most of the population increase is due to in-migration from 
colder climates in the United States. 

1. Statement of Problem 

The rapid population increase has led to a breakdown in social support systems. 
Few families have extended families, childhood friends or family advisors such as 
ministers or doctors who have known them since childhood available for support 
when faced with a family or personal crisis. The number of divorces each month 
virtually equals the number of marriages. Responding to the need, the community 
has established four crisis shelters for adults and accompanying children, two 
crisis centers for abused children, a sexual assault center, a runaway program for 
children and conciliation court to facilitate resolution of marital problems instead 
of resorting to divorce. There are two special programs for women who abuse alcohol 
or prescription drugs. Two community mental health centers provide a full range of 
mental health treatment programs. Literally dozens of social service agencies provide 
counseling and casework services. In spite of all these services the police receive 
15,000 family fight calls a year, one hundred twenty cases of reported incest and 
6,000 reports of child abuse. Although the police are frequently the first agency 
to contact a family with problems, they are ill-equipped to identify the underlying 
problems and make appropriate referrals. While they may make an arrest in the 
most severe cases, the usual procedure is to suggest that the assailant take a 
walk to calm down or that the wife go visit friends. This procedure results in few 
prosecutions and many repeat calls to the police from the same family with escalating 
levels of violence with each episode until someone is injured so severely that an 
arrest is made. 

The Police Department records the number of family fight calls they receive. Child 
Protective Services knows how many cases they investigate and Adult Protective 
Services can identify how many elderly clients were referred to them. There is 
no central source of information or incidence, no record of interrelated cases 
except in the notes of a caseworker. Although individual workers may have good 
informal working relationships with workers in other agencies, the only formal 
requi:rement is C. P. s. and the Police Department must notify each other of all 
cases of child abuse or child sexual abuse. Consequently data is fragmented, 
incomplete and, since different agencies use different classification systems, 
not comparable. Services to families with problems are fragmented and follow-
up on results non-existent. If a police officer refers a family to a service he 
does not know if they went or if they received services when they did go. The 
agency does not know the family was referred or why. 

Without adequate rlata on the nature and extent of the problem, solutions attempted, 
and results of those attempts it is impossible to identify gaps in the system 
Pod devise procedures or services to fill them. 
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Program Narrative (cont'd) 

2. Statement of Results Sought 

This program would provide centralized record keeping, data base, client tracking, 
referral and follow-up on all cases of family violence reported by the police, 
child protective services and adult protective services in the City of Phoenix. 
It would serve as a centralized intake point for voluntary treatment and treatment 
as an alternative to prosecution or condition of probation. The program would 
result in: 

1. Reduction in community acceptance of intra-family violence by coordinating 
media presentations and community speakers to inform and educate people about the 
alternatives available. Initiating a police procedure to issue a citation which 
requires an appearance in court in intra-family violence situations this will 
increase awareness that it is a violation of the law. 

2. The centralized record keeping function with reporting from police, C. P. s. 
and A. P. S., as well as the follow-up on treatmen; will allow documentation on the 
nature, extent, interrelationship and recidivism rates in intra-family violence. 

3. The Intervention Center will provide a focus for effective coordination 
among all the participating agencies. The centralized intake and record maintenance 
will provide a cnntact point at which each agency can report treatment and progress, 
or the lack thereof and appropriate follow-up measures can be instituted. The 
advisory committee composed of representatives from each agency will meet periodically 
to resolve problems or issues relating to effective coordination. 

4. The Intervention Center by providing centralized intake will determine 
the needs of the whole family and arrange for those needs to be met by existing 
community agencies. Documentation of the needs would be part of the central data 
base. This data would be fed into the planning process for the Health Systems 
Agency and Title XX, the two major sources of funds for behavioral health and 
social services. In addition agencies have some discretion in reallocating resources 
in response to demand. Thus the data will provide a management tool for those 
agencies represented on the advisory committee. 

5. Agency cross training will be facilitated and coordinated by the 
Intervention Center. Each agency will provide resources for in-staff training 
for the other agencies. This will increase the knowledge of criminal justice 
procedures and terminology for the Human Service agencies and vice versa. 

6. By providing imnediate access to services and treatment the Intervention 
Center will facilitate resolution of family stresses. The treatment alternative 
to prosecution will serve notice that failure to change behavior will result in 
prosecution. Thus the number of repeat calls to the police from the same family 
will be reduced, 

7. The record keeping system will allow identification of those assailants 
who repeatedly exhibit violent behavior within the family, The treatment alternative 
can only be used once. The condition for participation is the understanding that 
a second offense will be vigorously prosecuted. 
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Program Narrative (cont'd) 

a. This program will establish a pre-trial diversion policy. The coordination 
and record keeping necessary to successfully follow-up the cases are a major 
component of the Intervention Center. 

9. It is anticipated that early identification of the problem combined with 
services for the family and treatment for the assailant and famil~ will reduce the 
number of 'intra-family homicides and serious assaults. 

Performance Goals 

1. Establish a record keeping system which documents the number and kind 
of incidents of family violence, the disposition of the case, results. of treatment, 
and recidivisim rates within this jurisdiction by the third month. 

2. Establish procedure within the police department which requires officers 
to report all cases to either the prosecutors office or the Intervention Center by 
the third month. 

3. Establish procedure in City Prosecutor's Office which offers treatment 
alternative to prosecution to 450 cases per year. 

4. Provide Municipal Court Judges with sentencing option of probation 
conditional on entering treatment program. 

5. Establish 24-hour Intervention Center which will provide crisis counseling 
for assailant and family by the seventh month. 

6. Develop referral and follow-up plan for treatment services in community 
based organizations for at least 750 families identified by police, prosecutor 
or court. 

7. Cooperate with the county attorney's victim, witness ana diversion 
programs for felony cases. 

8. Coordinate community education and media program among cooperating agencies 
resulting in 50 presentations by the 12th month. 

Impact r-0a1s 

1. Increase the number of intra-family child sexual abuse reports by 507. 
to 180 cases per year as a result of the community education program and availability 
of treatment services. 

2. Increase funding by $250,000 per year for behavioral health programs in 
the areas of intra-family violence by providing reports based on data collected 
in this program to the local Health Systems Agency, Title XX planners and Area 
Agency on Aging. 

3. Reduce the number of family fight calls to the police by 15'7. through 
referral to Intervention Center and increasing the use of citation in domestic 
violence cases from zero to 1,000 per year. 



417 
ProgTam Narrative (cont'd) 

3. How the Project will Work 

This project will provide a core of services and interface between the social 
services and crilllinal justice systems. There are seven areas of activity. These 
are the Intervention Center, Incest, Pre-trial Diversion, Probation, Data Collection, 
Training.and Education and Media. 

While :many behavioral health and social service agencies provide services which 
address the whole range of problems encountered by dysfunctional families, there 
is no system or procedure to allow criminal justice system personnel who are 
frequently the first to become aware of the problem a mechanism to enter the family 
,into the appropriate treatment progTam. The Intervention Center will provide the 
focus and interface. It will operate 24 hours a day providing crisis counseling 
and serving as the prilllary contact point for the family and assailant. The ongoing 
treatment will be arranged through the existing service providers. In addition 
the center will provide space for community progTams to provide preventive and 
supportive activities. These services will be groups such as parent effectiveness 
training, special parent-child recreational programs, parents anonymous, children 
anonymous, 11,nd alcoholics anonymous. Entry into the program can be self referral, 
agency referral, police referral, pre-trial diversion through the prosecutor's office 
or court ordered condition of probation. 

The intervention center will employ five (5) crisis counselors and one (1) lead 
counselor. These positions will be augmented by interns from Arizona State 
University Graduate School. Three progTams provide in~erns, the Crilllinal Justice 
ProgTsm, the Graduate School of Social Work and the Masters of Counseling ProgTam. 

Additional aides will be obtained through the various Employment Training ProgTams 
under CETA. The facility itself has been authorized in the Fi 79-80 Community 
Development Block Grant ProgTam. Extensive use of volunteers in the self help 
gToup community progTams will augment daytime and early evening activities. 
Transportation to the Center a;,d to other services will be provided by the City's 
CSA funded transporation section. This service is currently available 21 hours a 
day. 

A family 'Who comes to the center will immediately see a crisis counselor. This 
permn will be the prilllary contact for all follow-up with both the community 
agencies providing services and the criminal justice system personnel. The crisis 
counselor will assess the immediate problems of the entire family and develop a plan for 
social services if needed as well as treatment. This. counselor will arrange appointments 
with appropriate agencies and follow-up to see that treatment or services are 
received. If reports are required as in the diversion or probation placements, 
this person will be responsbile for providing those reports. 

The program will contract with the Center Against Sexual Assult (CASA) for one 
incest counselor. This is a service which is not currently available and requires 
specialized training to provide. While only 120 cases were reported last year it 
is anticipated that the problem is much more wide.spread and will surface more 
frequently with the advent of a special service as well as a community education 
campaign. This is a felony under Arizona Revised Statutes and will be handled 
through the County Attorney's Office. Whi1.e public sentilllent msy not allow 
diversion in these cases, (County Attorney is a~ elected office) treatment as part of 
the correctional plan can be ordered. 
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Program Narrative (cont'd) 

The Sexual Abuse Unit will be established and operated by a Masters' level 
counselor with assistance ~y other staff from the Center Against Sexual Assult. 
The purpose of this Unit will be to provide therapeutic intervention to families 
with a sexual abuse problem. It is anticipated that the majority of these cases 
will be incest-related, although any family member that is sexually victimized 
will be eligible. A family-oriented treatment approach will be utilized. Counseling 
will be done in the Intervention Center facility. Additionally, an attempt will be 
made to secure additional counseling offices in various outlying areas of Maricopa 
County. It is hoped that making treatment readily available to families in their 
own locales will facilitate entry into counsaing. 

Initial intake and screening for the Sexual Abuse Unit will be accomplished by 
the Masters' level counselor through an interview with an adult family member. 
Pertinent client identifying data will be gathered, and a presenting problem 
or complaint elicited. During the intake procedure, the counselor will identify 
the scope and severity of the sexual abuse problem. 

All perso.ns coming in contact with suspected child abuse (including sexual assault) 
are bound by Arizona law to report it to either the local Child Protective Services 
or the olice epartment within whose jurisdiction the abuse occurred. This required 
report will be made immediately, if applicable, and the family will be told the 
report is being made, Treatment will continue regardless of the disposition of the 
case, Referrals for legal counsel would be maintained by CASA in varying price 
ranges and locations including free·services from the Legal Aid Society. 

It is necessary that a forensic examination be performed in a hospital emergency 
room within 48 hours of a sexw,.l assault if charges are to be pressed. This will 
be arranged by one of CASA existing staff. A copy of the Physician's Report will 
be submitted to the counselor implementing treatment in the Sexual Assault Unit. 

All therapy administered in the Sexual Assault Unit will be by or under the 
supervision of a professional Masters' level counselor who will cooperate with 
the data collection requirements of the Intervention Center. 

Treatment of additional domestic violence or family dysfunction will be through 
tae Intervention Center. Sharing of inter-agency client information will occur only 
when necessary in order to treat the entire family unit for multiple problems 
and to meet the requirements of the data collection portion of the program, Client 
privacy will be maintained in separate clinical files. 

The therapeutic orientation will be supportive and non-judgmental, Each individual 
in the family will learn to accept his/her responsibility for the sexual abuse 
situat.ion. 

The therapeutic approach will vary according to -what the therapist considers 
appropriate for each situation. Play therapy, utilizing learning ~heory techniques, 
will be used extensively with younger members of the family to facilitate catharsis 
and growth. 

https://perso.ns
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Program Narrative (cont'd) 

A. Individual Phase. Each concerned or affected family member will initiaily be 
worked with on an individual basis.The goal of this phase will be to develop trust 
between the a,unselor and each family member. Projected time spent in this phase: 
1-2 months or 4-16 individual sessions for each family member. 

B. Family-Pair Phase. 1) The first goal of this phase will be to unite 
in a therapeutic situation the mother and sexually abused child. This pair will 
continue until trust and understanding is re-established, 2) Operating concurrently 
with the mother-child couns·eling will be marital or- husband-wife (spousal) counseling. 
The marital counseling will be as long-term as needed and may continue indefinitely 
after completion of the Sexual Assault Unit program through Parents Anonymous or 
other appropriate agencies. 3) Other family-pair treatment may be administered 
as dictated by the family need and structure following the basic intervention 
methods mentioned above. Such treatment may include grandparents or other 11iblings 
in watever pair relationships seem crucial. 4) The final crucial family pair is the 
sexually abused child and the abusing parent. This final treatment will not begin 
until both the child victim-mother and marital pair counseling has advanced sufficiently 
to insure family stability and support for both members through this difficult phase. 

Projected time for Family Pair Phase: Mother-child victim - 1 to 3 months or 
4-24 sessions; Marital - ongoing; and child victim-parent perpetrator - 1 to 4 months 
or 4-32 sessions. 

c. Family Unit Phase. In this phase, all family members will be reunited in 
a therapeutic group. Mother, father and child victim will be the first and possibly 
only alliance, if applicable. Additional family members will be added as the 
treatment progresses, if appropriate. All feelings, motivations and insights will 
be shared in this phase and new coumnmication skills learned and practiced. The 
parent and child roles will be defined and clarified and healthier ways of interacting 
within these roles adopted. 

At the conclusion of this phase, the family will "graduate" from the Sexual Abuse 
Unit although they will be encouraged to continue indefinitely in the community 
self-help groups. All major dysfunction will have been recognized and treated. 
Time for Family Unit Phase: 1-4 months or 4-32 sessions. 

The pre-trial diversion portion of the program is the essential component wich will 
allow the Intervention Center to be most useful. Currently the victims may seek 
services or a parent may request services for a child, but it is difficult to 
persuade the assailent of the need for services. The Police will bring some families 
directly to the Center or call the Transportation Service to take them there. 
In those cases where the assailent denies the problem and refuses services the 
police will issue a citation requiring appearance in court or will forward a report 
to the prosecutor's office wich in turn will request a sum:uons. All defendants 
eligible for diversion will be smmnoned into court, and at arraignment will be given 
the choice of reporting to the Intervention Center or facing prosecution. Those 
choosing to cooperate will be monitored by the Intervention Center, and if unsuccessful 
in their diversion participation, would be prosecuted by being re-sumnoned into 
court. 

To implement the pre-trial diversion program the Prosecutor's office will have 
one assistant City Prosecutor and one secretary. 
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Program Narrative (cont'd) 

In those cases that.result in a trial either because diversion is not recommended 
or is not recommended or~is not accepted, the ~udge will have the option in 
addition to the fine and a few days in jail of probation conditional upon entering 
the treatment program through the intervention center for those llho are found 
guilty. The Courts have requested one additional probation officer however only 
\ of the salary will be supplied by this grant since it is assumed that few cases 
will progress to this stage. 

Administration and data collection will be located at the Intervention Center. 
Staff will consist of an administrator and 3 clerical positions. The Administrator 
will be responsible for coordinating all aspects of the project. All data will 
be collected and compiled in this unit. Each agency and City Department cooperating 
in the program has agreed to comply with the data collection requirements. This 
office will track all clients through the system starting with the police call or 
walk-in. Information will include family composition, nature of complaint, social 
services, needed and received treatment plan, attendance records and outcome of 
treatment. The data will document the extent, nature and interrelationships of all 
forms of domestice violence as well as evaluate the effectiveness of voluntary entry 
verses involuntary entry into treatment. Other administrative responsibilities such 
as recruitment, selection, payroll and accounting will be handled by the Department's 
existing Administrative Services Division. 

Training currently is an independent activity within each agency or Department. 
Training provided is in response to stated needs and there is no evidence that 
social services or behavioral health agencies with the exception of Child Protective 
Services and CASA have provided staff with any training in the area of legal 
requirements for the collection and transmission of evidence. These two programs 
would provide in service training to the staff of the other programs cooperating 
in the project. In addition training for the Judges would be scheduled to acquaint 
them with the goals and advantages of this project. Police would receive a similar 
package in periodic briefings to help them recognize the need for rigorous reporting 
if the project is to succeed. 

The Community Education and Media component will also be implemented with existing 
resources. The Department has a Public Information Office llhich is responsible 
for developing all brochures, handouts, Public Service announcements and generating 
newspaper articles and talk show appearances on both Radio and T.V. In addition 
each of the social service agencies receives State funds for Community Education. 
They produce posters, brochures and provide speakers for churches, schools and 
community groups. All of these resources will betapped for announcing this new 
program and repeated periodically during the course of the grant. 

4. Steps Involved in Setting Up and Operating the Project 

A) Start Up 

1. Staff hiring as soon as notification of grant award is received recruitment 
for ·the Program Administration, Assistant Prosecutor, Secretaries and Clerks, 
Probation Officer and lead Counselor will be initiated. These positions will be 
filled in 6 to 8 weeks. This is the standard time line required by the City's Merit 
Selection Procedure. The Contract for the incest counselor will be signed within 
4 weeks of notification and that the position will be filled in 4 additional weeks. 
Recruitment for the crisis counselors will begin November 1 for a January l start date 
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Program Narrative (cont'd) 

This delay in hiring is due to the fact that the Intervention Center will not be 
ready no~ the forms developed or procedures worked out for implementing the full 
project until that time. 

2. Space, Major Equipment and Services •.The lease on the facility will be 
negotiated in July 1979. Renovation under the Block Grant is anticipated to be 
completed by January l, 1980. Temporary office space for the administrative staff 
will be provided at a site a few blocks from the Center. This will allow development 
of forms, procedures, training packages, and media presentation before the project 
actually begins 24-hour operation. The lead counselor will be able to do assessments 
and referral on diversion and probation clients starting 12 weeks after notification 
of grant award. This will allow testing the forms and procedures before developing 
a full client load. 

3. Preparatory Program St~. Forms must be developed for recording and 
transmitting data. This will be accomplished during the third month. Procedures and 
guidelines for identifying appropriate clients for the program must be developed by 
the Prosecutor's Office during the third month. Training and briefing packages for 
Judges, Police, CPS workers and APS workers will be developed during the fourth 
month and presentations will start the fifth month. 

The first diversion clients will be referred during the fourth month. The fourth 
and fifth months will test the! procedures and forms. Any modification necessary 
will be completed by the end of the fifth month. The sixth month intervention center 
staff '!Jill be hired, trained and develop internal procedures. The seventh month the 
24-hour operation of the Intervention Center will begin. Extensive media coverage of 
the new services will be scheduled for the eighth month and speakers will start 
addressing churches, schools and community groups. The ninth through twelfth month 
will build clientel and refine procedures. Full capacity operation in anticipated 
one year from notification of grant award. The remaining six months will concentrate. 
on data collection and analysis and efforts to obtain alternate funding in addition 
to program operation. 

4. Establishment of Administrative Controls. The City's fiscal controls are 
approved by the MFOA (Municipal Finance Officers Association) which dictates that 
a city's financial system provide full disclosure of substantial financial information 
in accordance with all laws and ordinances and in a manner consistant with generally" 
accepted accounting principals'. Full segregation of all expenditures under each 
contract or grant are available as well as mandatory and subject to internal review 
as well as review by the granting agency. The City also requires goals and objectives 
with concrete measures and monthly reports which document progress in meeting these. 
At six month intervals a progress review report must be presented to the Citizen 
Advisory Boards and City Council. Personnel policies require quarterly review of 
all new employees and their progress in meeting program goals. In addition to the 
existing advisory committees, boards and commissions which monitor thia Department's 
programs, an advisory committee formed from policy level representatives of each 
participating Department or Agency will meet at least monthly to review program progress 
and resolve difficulties in coordination and cooperation. 

5. Anticipated Start-Up Delay. A short delay is expected from the notification 
of grant award until staff can be hired due to merit system recruitment requirements. 
It is expected that 6 to 8 wee)<s will be necessary to hire the initial staff. In 
addition the.facility itself niust be leased and renovated. Funds for this have been 
approved in the FY 79-80 Community Development Block Grant. This has an implementation 
date of July 1, 1979. The building should be ready by January 1, 1980. 
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Program Na=ative (cont'd) 

B) Program Operation Plan 

Start Date 

July 1 

Aug 1 

July 16 

July 1 

July 16 

Aug 11 

Sept 11 

Oct 2 

Oct 15 

Dec 31 

Sept l 

Oct 1 

Oct 1 

Oct l 

Nov 1 

Nov 1 

Nov 1 

Dec 1 

Jan 15 

Feb 1 

Completion Date 

Aug 1 

Sept 1 

July 15 

Aug 10 

Sept 10 

Oct 1 

Oct 15 

Dec 15 

Sept 30 

Oct 31 

Oct 30 

Nov 30 

Dec 30 

Dec 30 

Dec 31 

Jan 30 

March 31 

Activity 

Recruit Staff 

Hire Staff 

1st Meeting of Advisory 
Committee 

Identify Site 

Negotiate Lease 

Develop Specifications 
for Renovation 

Advertise for Bids 

Award Contracts 

Renovation of Building 

Building Ready for 
Occupancy 

Develop Farms and 
Procedures 

Start Diversion Referrals 
10 First Month 

Arrange for student 
placements starting Jan 1 

Develop Training Packages 

Begin Agency Cross Training 

Serve 30 Diversion Clients 

Recruit and Hire Crisis 
Counselors 

Develop Media Presentations 

Start 24 Hour Operation 

20 Media Events 



425 

Program Narrative (cont'd) 

Start Date 

Jan 1 

Feb 1 

Feb 1 

March 1 

March 1 

April l 

April 1 

July 1 

July 1 

Sept 1 

Dec 1 

Dec 31 

Completion Date 

Feb 1 

March 1 

March 1 

April 1 

April 1 

May 1 

Activity 

Achieve operating level 
of 30 diversions per 
mont:h 

Serve 30 families in 
Intervention Center 

Start 2 Community Programs 
at Center 

Serve 45 families in 
Intervention Center 

Add two more Community 
Program at Intervention 
Center 

Achieve operating level 
of 60 families per month 
at Intervention Center 

Apply for State Subvention 
Funds 

Issue lat report on six 
mont:h evaluation of diversion 
program 

Apply for Title XX funds 

Issue lat report of 6 month 
evaluation of use of 
citation by police 

Issue lat report of one 
years experience in data 
on family violence. 

Transition funding to 
Title XX and State 
Subvention 
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Program Narrative (cont'd) 

5. Plans for Review of Project: Progress 

In addition to the administrative controls previously described the project 
will submit the required quarterly reports to LEAA. Responsibility for Form 
4587/1 will be in the job description for the Program Administrator. The 
financial report will be tlie responsibility of an accountant under the direction 
of the Departments Administrative Services Coordinator. 

6. Other Requirements 

The program will cooperate with the national contractor and participate in the 
program evaluation. Self assessment will be the result of monthly project 
progress review in meeting the performance goals, impact goals and project 
milestones. 

7. Appendix 

A. Job descriptions 

B. Letters of cooperation and support 

C, Block grant application face sheet 
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CRISIS INTERVENTION PROGRAM Slll'ERVISOR 

GENERAL STATEMENT OF DUTIES: Coordinates and supervises counseling and referral 
services of a crisis intervention program; does related work as required, 

DISTINGUISHING FEATURES OF THE CI.ASS: This is a paraprofessional supervisory class 
and is responsible for evaluating existing programs in order to ensure that ef­
fective methods are utilized in counseling clients with emergency programs, The 
incumbent works with a variety of agencies and organizations to guarantee that 
the client will obtain the available services, In addition to supervising the 
activities of the clerical and counseling staff, the Crisis Intervention Program 
Supervisor also participates in counseling the more complex client problems, 
Work requires the application of initiative and independent judgment within the 
framework of established policies, Work is reviewed by the Human Services 
Coordinator through conferences, reports and review of results obtained, 

EXAMPLES OF WORK: (Illustrative only) 
Identifies agencies and organizations that can provide services to clients; 
Initiates and evaluates record keeping procedures used by Crisis Counselors: 
Supervises and coordinates work schedules of counseling and clerical staff; 
Prepares yearly budgets, staffing patterns and proposals for program funding; 
Conducts and participates in alcoholism and drug workshops; 
Supervises and implements in-service training of program staff; 
Prepares program activity reports; 
Provides consultation on complex client problems; 
Establishes and maintains effective working relationships with other social 
service agencies; 
Provides program presentations to civic and community groups, schools and other 
social service programs. 

REQUIRED KNOWLEDGE, SKILLS AND ABILITIES: Thorough knowledge of the principles and 
methods of counseling persons with drug and/or alcoholism problems; thorough know­
ledge of the principles of counseling under stress situations; considerable know­
ledge of the various social agencies and organizations; ability to relate to 
persons in crisis situations; considerable knowledge of the principles of super­
vision; ability to coordinate the activities of a staff involved in a 24-hour 
operation; ability to relate to individuals faced with crisis situations; ability 
to communicate effectively with members of minority and poverty groups; must be 
able to handle all physical requirements of the class and be able to pass a 
City of Phoenix physical examination at a level appropriate for the class. 

ACCEPTABLE EXPERIENCE AND TRAINING: Education and experience equal to a combination 
of three years counseling experience in public or private agencies working with 
minority groups or persons with drug or alcoholism problems, including one year 
in a supervisory capacity and a Bachelor's degree in Psychology, Sociology, Social 
Work, Counseling or a related field. 

ADDITIONAL REQUIREMENT: Must have or be able to obtain an Arizona Driver's 
License prior to employemnt. 
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JOB DESCRIPTIOU 

INCEST COUNSELOR 

REQUIREMENTS: Masters Degree in Social :-lork or Counseling or related field. 
Extensive counseling experience with a strong emphasis of child and family skills 
required, Prior experience in the criminal justice field and sexual dysfunction
counseling preferred. 

JOB DUTIES: Intensive long-term counseling with all members of families with an 
incest problem. Such counseling will include individual, marital, family and group,
Counseling will be provided in various locales throughout the Phoenix area, including 
one day in South Phoenix, 

Establishment of adult self-help support groups (i,e, Parents Anony-

Utilization and, when necessary, development of appropriate community
referrals for auxilliary services for the use of affected families, 

Fulfillment of all legal requirements in regard to mandatory child 
sexual abuse reporting, 

Referra·l to and, if desired, accompaniment to an appointment with a 
cooperating pediatrician or gynocologist, This examination of the child is required
for entry into the counseling program, 

Maintenance of contact via written report with any legal represent­
ative responsible for monitoring the progress in treatment of the offender, 

Maintenance of comprehensive case records, 
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ASSISTANT CITY ATTORNEY II' 
(Unclassified) 

GENERAL STATEMENT OF DUTIES: Provides difficult civil or criminal profess­
ional legal work involving extensive legal research, precedent problems sol­
ution of enforcement problems, jury and court trials, appeals and strongly 
contested cases; does related work as required. 

DISTINGUISHING FEATURES OF THE CLASS: This is a professional class and may 
be assigned to work independently on all but the lllOSt complex cases and 
legal work in the department, although assignments are usually specialized 
as to type such as criminal prosecution, tax work, building code violations 
or condemnation work. Trial work includes jury trial cases, strongly contes­
ted cases, cases applealed to the superior court and occasionally cases app­
ealed to the Court of Appeals of the Supreme Court. The employee may be 
assigned to work with an Assistant City Attorney III on the most complex 
cases or legal work such as the devlopment or revision of major codes and 
ordinances or test cases involving major sums of money ($500,000 or more). 
Work is reviewed by the City Attorney or Assistant City Attorney III through 
the review of plans of procedure and by the evaluation of completed assign­
ments or trial results. Independent performance of the more difficult duties 
described above distinguishes this class from the Assistant City Attorney I. 

EXAMPLES OF WORK: (Illustrative only) 
Prepares and tries cases in the City courts involving jury tri~ls, test 
actions or strongly contested actions; 
Evsluated appeal cases and recommends whether or not the City should appeal; 
Prepares and tries code violation cases in which precedents must be estab­
lished or in which the parties to the cases present public relations problems; 
Prepares and tries condemnation cases; 
Attends meetings of departmental officials and employees to advise on legal 
questions and impact of planning decision, code enforcement policies and 
proposed action and the procedures which should be folloved and evidence which 
must be obtained if actions are to stand up in court; 
Prepares legal opinions on proposal submitted to the City Attorney's office 
by City departments; 
Occasionally represents the City at public hearings; 
Counsels City officials on the legal aspects of opposing proposals; 
Reviews City real estate transactions for completeness and legality; 
Approves legal forms for bids, contracts and bonds for City work and supplies; 
Prepares proposed changes to ordinances and administrative procedures to 
resolve impact or enforcement problems encountered. 

REQUIRED KNOWLEDGE, SKIUS AND ABILITIES: Considerable knovledge of judicial 
procedures and rules of evidence; considerable knowled~of City ordinances and 
State, Federal and general municipal laws including accepted legal or court 
interpretations; ability to learn the organization, functions and legal 
limitations on the authority of the various City departments; considerable 
knowledge of the principles of civil law; considerable knowledge of the 
principles of criminal law; considerable knowlege of what can Re accomplished 
by legal approaches, what must be done by administrative approaches and how 
the two must be bala.~ced to achieve the intent of City departments and to 
protect the public interest; ability to analyze, appraise and organize facts, 
evidence and precedents and to present such materials effectively, orally 
and in writing; ability to determine the limits of action available to 
opponents llnd the probable course of action of opponents in court cases; 
ability to present and argue-cases in court; ability to work smoothly with 
unanti~ipated situations when these arise; ·ability to establish and maintain 
effec~~ve nking relations~ips; ability to negotiate settlements; ability 
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ASSISTANT CITY ATIORNEY II 
(Unclassified) 

(Con' t) 

to observe and train new attorneys; good judgment; must be able to handle 
all physical requirements of the class and be able to pass a City of 
Phoenix physical examination at a level appropriate for the class. 

ACCEPTABLE EXPERIENCE AND TRAillING: Education and experience equal to a 
combination of two years of experience as an attorney comparable to that of 
an Assistant Attorney I, including experience in legal research and the 
independent handling of trial work up to the jury trial, contested case or 
appeal level, and graduation from an accredited school of law. 

ADDITIONAL REQUIREMENT: Admission to the bar of the State of Arizona. 
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New 5/75 1041 

PROBATION OFFICER I 

GENERAL STATEMENT OF DUTIES: Identifies, evaluates and recommends rehabilita­
tion and/or community service agencies which may be used in the treatment or 
other assignment of probationers; may interview or otherwise work directly 
with probationers; does other work aa required. 

DISTINGUISHING FEATIJRES OF THE CLASS: An employee in this para-professional 
class is responsible for establishing and maintaining contacts with rehabilita­
tion and/or collllllunity service agencies whose services may be used in the treat­
ment of certain probationers, or to which probationers may be assigned for 
volunteer work under the terms of their probation. Duties include identifica­
tion of potential treatment resources and/or agencies willing to accept 
assigned volunteer (probationer) workers; inspection of such resources/agencies; 
evaluation of their usefulness to the City Court Probation Program; and main­
tenance of contact with such organizations. The Probation Officer I is further 
responsible for keeping other staff members of the Rehabilitation-Probation 
Center informed of available agencies, making referrals when indicated, and 
monitoring the progress of probationers. Work is performed under the general 
supervision of the Probation Services Supervisor, who evaluates the Probation 
Officer I by the results obtained. 

EXAMPLES OF WORK (ILLUSTRATIVE ONLY): 
Establishes and maintains contact with rehabilitation and community service 
agencies; 
Identifies, visits and subsequently evaluates mental health agencies, employ­
ment services, counseling programs and other social service type programs to 
determine their value as a resource to the City Court Probati~n Program; 
Meets with volunteer probation officers and provides them with information on 
possible resources; 
Coordinates and maintains records of referrals to community agencies; 
Acts as liaison between staff of the coordinated Rehabilitation Center and 
referral agencies; 
Works with evaluation specialists in monitoring success of all referral agencies 
working with probation; 
Assists in placement of probationers with volunteer probation officers; 
Appears as witness at Revocation hearing. 

REQUIRED KNOWLEDGE, SKILLS AND ABILITIES: Working knowledge of communi~y and 
rehabilitative agencies whose services can be used in the treatment of proba­
tioners; some knowledge of the·techniquea used in the research and evaluation 
of social service agencies; some knowledge of modern methods of criminal rehab­
ilitation; ability to coordinate volunteer probation services with various 
community agencies; ability to evaluate results of rehabilitative counseling; 
ability to establish and maintain effective working relationships with City 
employees, community agencies, probationers and the general public; ability to 
express ideas clearly and concisely; good physical condition. 

ACCEPTABLE EXPERIENCE AND TRAINING: Any combination of experience and training 
equivalent to two years of community agency referral work preferably including 
college level courses in social work, sociology or criminal justice. 
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12/77 0032 

SECRETARY II 

GENERAL STATEMENT OF DUTIES: 

Performs skilled secretarial and general clerical vork and relieves supervisors 
of routine detail; does related vork as required. 

DISTmGUISING FEATURES OF THE CLASS: 

This is skilled secretarial work which requires typing, filing and related 
activities. Independent judgment in the disposition of routine matters for 
one or more supervisors is normally an important element of these positions. 
Positions in this class may require the ability to transcribe taped material 
at a skilled rate of speed or take stenographic dictation. A Secretary II may 
"erk alone in a small office which handles one major program or administrative 
function or as part' of a team in a centralized secretarial operation which 
handles many administrative functions or programs or in a moderate-sized office 
"hich handles a more limited set of programs or administrative functions. This 
class is distinguished from Secretary I by the greater variety and difficulty 
of assignments, the independence with which work is done and the review exercised 
over assignments performed by a few employees assisting with clerical and 
secretarial details. It is distinguished from Secretary III primarily by fewer 
duties requiring decisiqns affecting programs or administrative operations as 
representative of a supervisor or supervisors, a less complex series of 
secretarial and clerical tasks and the absence of regular supervision exercised 
over clerical and secretarial assistants. 

EXAMPLES OF DUTIES: (Illustrative only) 

Takes and transcribes dictation from stenographic notes or tapes; 
Types various documents from clear copy or rough draft requiring independent. 
judgment in handling problems of format, procedure and context; • 
Prepares agenda for, attends and takes minutes of meetings ·df policy groups 
or administrative groups; 
Opens and distributes mail and handles some routine items personally; 
Composes correspondence and may sign supervisor's name to correspondence 
follo,dng well established precedents; 
Meets the public and answers telephone, giving information requiring some 
knD"ledge of departmental policies and procedures; 
Serves as a representative of the supervisor, as delegated, in contacts with 
other employees, officials and the general public and in scheduling appointments; 
Creates and maintains filing systems in which complexity is attained, primarily 
through a variety of subject matter; 
Occasionally performs office management details designated by a supervisor; 
Assembles and rev.!.e-,s files or records, updaces material, prepares material 
for action and makes final distribution of information, files or records; 
Compiles information for and types routine or special reports; 
Ope:cates a variety of office equipment, including remote computer terminal, 
incidental to clerical and typing assignments. 

REQUIRED KNOWLEDGE. SKII.LS AND AllU.ITIES: 

Kl!OllLl!DGE OF: 

......Business English, spelling and arithmetic; 

......Modern office equipment, practices and proced=es. 
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12/77 0032 

SECRETARY II 

(Can't) 

ABil.rrY TO: 

••....Type at a skilled rate of speed; 
••••••Hake aritbmetical calculations with speed and accuracy; 
......Keep complex cl~rlcal records and to prepare accurate reports from 

such records; • 
...•••Prepare effective correspondence on routine matters and to perform 

routfne.officrmsnagement details without referral to a supervisor; 
......Establish m;«! maintain effective working relationships with other 

employees and the general public; 
......Clerical aptitude; 
..•...Transcribe dictation at a good rate of speed from taped source or 

own stenographic notes; 
.•••..Good physical condition. 

ACCEPTABLE EXPERIENCE AND Tl!AINmG: 

Experience or training equivalent to one year of experience at the level of 
Secretary I, including training in typing and office equipment use; stenography 
may be required for some positions. 
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Rev. 10/75 0012 

CLERK 11 

GENERAL STATEMENT OF DUTIES: Performs varied clerlcal tasks of average 
difficulty; does related work as required. 

DISTIN3UISHIN3 FEA1URES OF THE CLASS: This Is Intermediate level office 
clerical work. Employees of this class participate In varied clerical 
operations which require the application of Judgment based upon koqwledge 
of office procedures and on-the-Job experience. Work Is performed In 
accordance with established procedures. Where work Is repetitive, there 
Is an added responsibility for finality of action. Where work ls more 
difficult, It Is perfonred under close supervision. Advice Is gt.van a 
Clerk II on unusually dlfflcult or Important matters. Employees In this 
class may check the work of other employees ass{stlng with routine 
details, and assist In training of new employees but do not exercise 
regular supervision over others. The greater variety and difficulty of 
assignments and the greater Independence with which assignments are 
performed distinguish positions In this class from the class of Clerk I. 

EXAMPLES OF WCRK: (Illustrative only) 
Walts on counter, gives infor;nation and answers complaints;
Issues supplies, forms, flies and other office materials as requested; 
Collates materials on a production basis; 
Reviews documents for completeness and accuracy, processes this material 
and distributes; 
Balances checks with stubs, rece·lpts or other records; 
Answers telephone, directs caller to proper person or takes messages and 
answers questions when possible; 
Opens, sorts and routes.~ma 11; 
Compiles Information and submits periodic reports; 
Completes forms and posts Information to records; 
Gathers Information, reports and other materials and assembles file 
folders for use by others; 
Separates, codes, alphabetizes and flies materials and searches flies 
for information as required; 
Assists In purging flies and preparing material for permanent storage; 
Operates a variety of office equipment, Including elementary use of 
typewriter and remote computer terminal, Incidental to clerical assignments. 

REQUIRED KNOWLEDGE. SKILLS AND ABILITIES: Working knowledge of business 
arithmetic, spelling and English; working knowledge of modern office 
practices, procedures and equipment; ability to maintain clerical records 
and prepare reports from such records; ability to understand and follow 
moderately complex oral and written Instructions; ability to make simple 
arithmetical computations with speed and accuracy; ability to write legibly; 
ability to establish and maintain effective working relatlonshlps with 
other employees and the general publlce; clerical aptitude; good physical
condition. 

ACCEPTABLE EXPERIENCE AND TRAINING: Experience or training equivalent 
to one year of cletlcal experience at the level of Clerk I. 
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CRISIS COUNSELOR II 

GENERAL STATEMEMT OF DUTIES: ·supervises and participates in counseling persons 
faced w:l:th. eI11ergency or crisis situations, either by telephone or in person; 
does related work as required. 

DISTINGUISINC'FEATURES OF THE'CLASS: This is a paraprofessional class and is the 
leader of a crisis intervention team on an assigned shift, The Crisis Counselor II 
supervises the Crisis Counselo~ I, participates in the counseling services rendered 
to clients and is responsible for ensuring that accurate records are kept by the 
team of all ongoing activities. In addition, the employee in this class is re­
quired to intervene in.highly critical client situations and make the final 
decision on any questionable situations. Because of the hours of operation of 
the Crisis Intervention Program (6 p.m. to 5 a.m., 7 days a week) and the critical 
nature of the service performed, a great deal of initiative and independent judgment 
is exercised by the Crisis Counselor II. This class reports to the Crisis 
Intervention Program Supervisor, 

EXAMPLES OF WORK: (Illustrative only) 
Makes final decision with regard to rendering an emergency service under questi~n­
able circumstances; 
Provides counseling over the telephone or in person to clients facing difficult 
crisis situations; 
Keeps Crisis Intervention Supervisor apprised of program developments; 
Insures that the Crisis Counselor I maintains proper records; 
Counsels clients facing crises and recommends community services and resources; 
Provides support to Police by following through on problems outside their 
jurisdiction; 
Trains new team members in proper procedures. 

REQUIRED KNOWLEDGE, SKILLS AND ABILITIES: Considerable knowledge of effective 
interview techniques; considerable knowledge of available community social services; 
considerable knowledge of the principles of counseling under stress situations; 
ability to plan and supervise the work of others; ability ta work effectively 
with members of minority and poverty groups; ability to work effectively with 
alcoholics; must be able to handle all physical requirements of the class and be 
able ta pass a City of Phoenix physical examination at a level appropriate for 
the class. 

ACCEPTABLE EXI'EaIENCE AND TRAINING: Education and experience equal to a combination 
of one year experience at the level of Crisis Counselor I; graduation from High 
School or its equivalency with courses in Psychology, Counseling or related 
subjects. 

ADDITIONAL REQUIREMENTS: Must have or be able to obtain prior to employment an 
Arizona driver's license and be free of any history of drug abuse or alcoholism 
far at least two years prior to application for this position. 
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t:XEMl'T ,lOU D&SCRil'TJOII 

GENERIC TITLE:, 'I11erapist, Milsters Level Jon GRADE/COO~: 

WORKillG TITLE: Psychologist, Counselor, Social 
·worker'.'(_;· 

ISSUE OF: t-/-71 

ru-:PORTS TO (TITLE): Clinic Dfrdctor SUPf.RSEDES: 

PRIMIIHY F"U?lCTION 

Provides individual ilml group guidnnce nnd counseling services to nssist 
individu:,ls in nchieving lllOre effective personnl, socinl, educational and 
vocntionnl development nnd adjtistmcnt. Diilgnoses mental ilnd elllOtional disorders 
of children ilnd adults and administers programs of treatment, Develops and 
iinplemcnts new programs, Provides community consultation to agencies and 
related groups. 

l<NO\-ILEDGE AND ABILITY REQUIRED 

Thorough academic and working knowledge of programs, clinical methods and 
procedurrs and applications of samc, Must be able to com.-nunicate well in 
\/riting and orally to both community groups and social service agencies, Must 
·:now and understand utiliz:11:ion of community resources, police and courts as 
applied to cnse situiltions. 

EDUCl,TIOtl AND EXPERIENCE 

Effcctivc performance of the po'sition duties requires job related courses and 
smninurs in the Mnstcrs degree progrr1m in so.cial/bchnvioral sciences plus a minimum 
o! two y,o.irn directly 1·clatcd experience: or cquivillency. 

SUl'ERVISJO!l RECEIVED 

~arks independently, except in the most complex and criticill situations, to achieve 
the po,;ition "objcctivt's and work assignments. 

DUTIES A.'lD RESPotlSinILITIES 

Mily per!o1·m ,my signific'1nt combination of the following duties: Provides therapy 
and cHrdcal cas<> m.~n.igemc,nt for, a full -cascloild of children or adult clients. 
l'rovidcs conununit:~• co:,sultation to agencies and other groups. l'erforms intal:cs 
and psycholugic;il evaluations on children or adult" clients. Conducts ongoing 
ther-.ipy with individu:ils, couples and families. Delivtlrs psychological services 
lhruugh psychotherilpy. Psychotherapy is realized within the fr;imcwork of intake 
c•vnluar.ior,. !icht!dulcd inter\'icws, home visits and cnsa consultiltions with other 
cogni::ant nt;iff members. Conducts individui>l :me! group th•>rilpy. Supervises 
r.rariuilt ~ r;.t wti••!':. !'#'):- 1-:.!'.-.•·t i,..:1 ! :·:ti •d r.·1 .t":,1 p:.. :··h,"l1n,l1,::1l r ,.•::i ,1,-nc\,. j11oc;rnm. 
:-u:::• l·. J-·: .or.:: 1•,.,u. 11:. • ~.,· .. •·•• .. 1 .! ..:,: ,•r ,1:.1·,ri,.·1.'\l cc.nc:•·1"11!.:., ,-.ir;p,·•,:i 1!!:,· 

.u,,:.,• :!i::·u::,111-J ;.h,.: ..:J .. 'L1,:. .1:.J L:,'-'....... Jl,\JUL 111:11. lJn::luJ,:s .\·uc..ition~l. maritnl. 
childrc·n :uul :;o~ socj:il work ,1.ct.ivitics. Coiu;;ult!. w~th clinic:al _r.taff imd other 
communi t:y JJ:.i)0 1.·lmloqist:. .incl p:.yd1i,i.tri::ts. H.1y supc.?rvi!ic a snmli' 9roup of 
corr.muui t Y r:ro'ur.11 11t•:1l Lh \..·ort,•r:: in c::t :th) i:;hiJUJ <Jn:alr. ,-incl objccti vc:s for c,1rryJnrJ 

out: a pro9ram. Functionn ,-is a backup service to community vorkcrs llnd/or 
community agencies for com:ultation, crisis in"tcrvcntion, e:valuiltion and/or 
follow-up direct servicc,i;. Coritinually work:: wilh other social work professionals 
to pl.1n :md .implement nt.•w programs. 

https://r:ro'ur.11
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TO Shannon Garvin DATE Feb. 20, 1979 
Human Resources 

FROM B. Robert Dorfman 
Assistant City Prosecutor 

SUBJECT PROSECUTOR'S STATEMENT OF PARTICIPATION 
IN F,AMILY VIOLENCE PROGRAM 

CITY IF PHOEMX 

The City Prosecutor's Office would screen all assault­
related cases submitted by the Police Department and 
determine whether or not the defendant fits the criteria 
established for diversion eligibility. 

All defendants eligible for diversion would be summoned 
to Court, and at arraignment would be given the choice 
of reporting to the Intervention Center or facing prose­
cution. Those choosing to cooperate would be monitored 
by the Intervention Center, and if unseccessful in their 
diversion participation, ¥Ould be prosecuted by being 
re-summoned into Court. 

··,, _, /) 
//2~c/4;,c. /-(:: tr~·--

,...:::..B. "Robert Dorfman ,-.­
Assistant City Pr~secutor 

BRD:pmo 

cc: M. Louis Levin 
City Prosecutor 
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Community Behavioral Services 
Helping Yau Find Alternatives 

Februnry 27, 1979 

Margaret Hance, Mayor of Phoenix 
Members of the Phoenix City Council 
City Hall 
Phoenix, Arizona 

Dear Mayor Hance and Members of the Council: 

As you requested, I discussed with the Co111111unity Behavioral Services 
Board of Directors the concept of a Family Violence Center in Phoenix, 
The Board met this morning and has authorized me to write this letter to 
you outlining their viewpoints. 

We believe that the approach taken in the proposal for a Family Violence 
Center is a viable one for Phoenix. Many agencies deliver relevant services 
for family violence situations, but the activities of these agencies are not 
coordinated to ensure continuity of care to these individuals. We also believe 
that the proposal recognizes the responsibility of the City of Phoenix for 
family violence services in relation to local law enforcement agencies. 

Community Behavioral Services shares the City's concern about family 
violence and will be glad to participate with the City to develop this 
proposal. We will submit the proposal ourselves, join with you in submitting 
the proposal, or participate in the proposal process in any other manner 
you wish. 

Community Behavioral Services would be pleased, over the next 18 months, 
to work with the City of Phoenix to research and identify alternative funding 
sources by participating in a task force, meeting with community leaders and 
agencies, or discussing possibilities with state and federal officials. We 
support the idea of a Family Vic1lence Center and will make every effort to 
ensure that the services are available to the co!llillunity. 

It is only through a partnership between the City of Phoenix and 
community agencies that the Family Violence Center will be started and 
maintained. We would expect, the Mayor and City Council, both individually 
and collectively, as well as the City staff, to actively participate with 
local community agencies in identifying resources and methods of continuing 
the Family Violence Center, 

On behalf of the Board of Directors of Co111111unity Behavioral Services, I 
want to thank the Mayor and City Council for their willingness to look at 
creative resolutions to problems facing the City. 

Sfncerel~, , 

,_,.__ft1. ~ 
Morrison 

utive Director 

700W Cc. 1pbell, Suite 8 • Phoenix, Arizona 85013 ,~n.,, -,~,11_-,~,11 
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TO Travis Williams, Director DATE March 1, 1979 
Human Resources Department 

FROM Lawrence M. Wetzel, Police Chief 

SUBJECT FAMILY VIOLENCE PROGRAM 

The Phoenix Police Department recognizes the problem 
of intra-family violence and will cooperate with the 
program for family violence as submitted to LEAA, 

Specifically, the department will assist in data 
collection, help develop television presentations
for police briefing sessions, allow presentations
during academy training of police recruits, refer 
families to the Intervention Center, submit appro­
priate reports of intra-family violence to the 
City Prosecutor's Office, and cooperate in devel­
oping a procedure for issuing citations for family
violence. 

LMW:arj 

-
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CHARLES F. HYDER COUNTY ATTORNEY 

•oo SUPERIOR COURT DUILDIN_o; IOI w. JEP'P'ERSON, PHOENIX. ARIZONA 

March 1 , 1979 

Ms. Shannon Garvin 
Administrative Assistant II 
City of Phoenix 
302 West Washington
Phoenix, Arizona 85003 

Dear Ms. Garvin: 

The Maricopa County Attorney's Office recognizes the need for an 
integrated approach to family violence. Although jurisdiction
for most offenses associated with family violence remains at the 
municipal court level, information on those cases filed in Superior
Court by this office will be forwarded to your data collection 
system. 

The Maricopa County Attorney's Office also recognizes the need 
for special attention to those cases associated with family
violen~e which fall within its jurisdiction. Therefore, I am 
requesting funding from the Board of Supervisors to establish 
a specialized prosecuting unit to deal with cases filed on the 
Superior Court level. 

This office supports the establishment of resources designed to 
assist victims of family violence and believes that criminal 
justice agencies will benefit from an effective twenty-four hour 
referral system. 

Sincerely, 

CFH:DYJ:lvc 
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.-r-_:-_-_-_-_-_-_-_-_-_-~----S-h-a-nnon Garvin, Administrative Assis£•..c II 

QTY OF PHOEMX 

TO Human Resources Deportment DATE 2/28/79 

/2"pl_ ~'M;r--- r-::> 
FROM A~-ti;'ief Presiding Judge 

Municipal Court 

SUBJECT Family Violence Program 

Recognizing the need for an integrated approach to the problem 
of intra-family violence, the Municipal Court will cooperate 
with the Family Violence Program as proposed to LEM. Specifically, 
the Court will hire a probation officer to be paid in part (25%) 
by this grant. Briefing sessions for the Judges will be scheduled 
to permit explanation of the procedure for conditional supervised 
probation under this program. Information will be forwarded to 
the Intervention Center on all cases which fall within the 
guidelines of this grant. 

cm 
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qtft)NCJOW (Jl~1:RT, qnc. 
Accredited by Joint Commission on Accreditation of Hospitals 

A Treatment Center for Abusive Situations, i.e., Alcohol, Drug, and Family Violence 
<133~ North 121h StrHI Phoenix. Arlznn.a 850J.t Telaphonea 263•1113 

February 28, 1979 

Shannon Garvin 
Human Resources Department 
302 West Washington 
Phoenix, Arizona 85003 

Dear Shannon: 

As a crisis shelter, Rainbow Retreat has long recognized the 
problem of family violence and has experienced the frustration 
of piecemeal approaches and fragmental services. 

We support the City's LEAA proposal for a family violence program 
and will cooperate with the program by accepting referrals for 
shelter and counseling. 

We will cooperate with the data collection portion of the project
by supplying all necessary information on The Family Violence 
Program Clients as the Rainbow Retreat system allows. 

Sincerely, 

Joanne Rhoads, 
Executive Director 

JR:mr 

Rainbow Relreal believes lhal every humaa.being has an inalienable right lo God"s Grace­
the light lo see lhemselves as they reallt ,ate. 

_":IQ_ 
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SOJ00RNERCENTER 

OFFICERS Execullve Director 
Roxanna Maxwell, President Ellen Lyon, M.S.W. 
Sharl Capra, Vice-President 

Phone (602) 258-5344 

February 28, 1979 

Mayor Margaret Hance 
251 W. Washington, Room 900 
Phoenix, AZ 85003 

Dear Mayor Hance, 

This letter is to strongly encourage you and the council members to 

take whatever leadership is necessary for the city to establish and maintain 

a Family Violence Intervention Center. 

Sojourner Center's experience in working with women and small children 

in crisis clearly demonstrates the overwhelming need for such a Center. 

The existing programs are almost always filled co capacity and we frequently 

have to turn away people who are desparately in need of Intervention Services. 

A Center which would coordinate services, work with court referrals 

and fill gaps would receive full cooperation and support from Sojourner 

Center. 

I certainly hope that the City will not overlook this opportunity. 

Thank you for your time and concern. 

~ere:::• A 
--~- t1,1-
Ellen Lyon M.S.W. 
Executive Director 

cc: Council Members: 
Vice-Mayor Ken O'Dell Calvan Goode 
Howard Adams Barry Starr 

EL/cb r-Joy Carter
Sojourner ~enter • P. 0. Box 26~f9llii;e Phoenix, Arizona 85002 
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February 28, 1979 

r:s. Shannon Garvin 
Administrative Assistant II 
City of Phoenix 
302 !·!est ~lashington Street 
Phoenix, Arizona eS003 

Dear Shannon: 

The Cent~r A~ainst Sexual Assault (CASA) supports your·proposal to 
LEM for a FJmily Violence Program and will cooperate 1·11 th the project by 
contractin9 for one incest counselor \'lho 1·1111 provide services to all 
appropriate referrals fro~ the Intervention Center in cases of sexual 
abuse. CASA will report services and all necessary de~ographic data on 
clients to the c!ata collection unit at the Intervention Center but will 
protect client confidentiality in the clinical records. 

CA~A will, as part of the treatment plan, assist in the satisfaction 
of any le9al requirements for a forensic examination at a hospital emer­
gency room in appropriate cases. 

Sincerely, 

)ri~~~ 
u~:ne- Rix-Hedin 

Acting Director 

J:rn:smb 

BUSINESS (602)257•8076 
SUPPORT (602) 257•8095 
POST OFFICE BOX 3786._____~1111111!--------------■ PHOENIX• ARIZONA 85030 
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ARIZONA DEPARTMENT OF ECONOMIC SECURITY 
Dill Jami,snn, Jr.IJrue• Dabbill Social Services Bureau 

IJIREC:TORGOVl-:IINCJ/1 3003 North 35th Avenue 
Phoenix, Arizona 85017 

February 27, 1979 

Shannon Garvin, 
Administrative Assistant to 
City of Phoenix 
302 w. Washington 
Phoenix, Arizona 85003 

Dear Ms. Garvin, 

The Department of Economic Security, Children's Protective Services 
has been involved with all aspects of family casework over the past 
several years. We as an agency are well aware of the problem of 
family violence and the effects it has on the community. 

The Department of Economic Security, Children's Protective Services 
supports your efforts to come to grips with this problem through the 
establishment of an Intervention Center. 

The Department of Economic Security, Children's Protective Services is 
willing to cooperate with the efforts of the Intervention Center in 
it's attempts to assist families in need of services to prevent further 
family deterioration. 

Sinc~e7;ely~youJrs,_ 

7. ~-JI • ~T~ 

Betty Baskin, 
Program Supervisor 

BB:aw 
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ARIZONA DEPARTMENT OF ECONOMIC SECURITY 
Bruce Babbitt .!".sociul Services Bureau Iii/I Jamieson, Jr. 
GOVERNOR :3003 North 35th..Avenue DIRECTOR _ 

Phoenix, Arizontt 85017 

March 1, 1979 

Shannon Garvin 
Administrative Assistant to 
City of Phoenix 
302 West Washington Street 
Phoenix, Arizona 85003 

Dear Ms. Garvin: 

Adult Protective Services of the Department of Economic Security 
is very aware of the problem of family violence as it effects not 
only the family but the community. The elderly, handicapped and 
mentally ill are very vulnerable and often unable to protect them­
selves or seek, on their own, services that might be available in 
the community. 

The Department of Economic Security, Adult Protective Services 
supports the concept you have proposed as one way of approaching the 
problem of family violence and is willing to make appropriate referrals 
to the Intervention Center and cooperate with the efforts of the Intel:'­
vention Center in it's attempts to assist families who are experiencing 
violence within the family system. 

S~9ere:, yours, . 

/4 ~· 
/,; (L,,e-.,,,.---r· • . s· ,, / .Jt~<:e-<.-L-

Patricia S. Miller, MSW 
Supervisor Adult Protective Services 

l"JM:rr 
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f7 
A!!5.A.-Ar1zona Reco.very CentersAssoclation. 

February 28, 1979 

Ms. Shannon Garvin 
729 West Culver 
Phoenix, Arizona 85007 

Dear Ms. Garvin: 

I am writing to indicate ARCA's encouragement and support
of the City of Phoenix in their proposal for a program to ad­
dress the problem of domestic violence. 

The incidence of battered children and spouses appears
frequently as a precipitating factor leading to the treatment 
of alcoholism. We are happy to enter an affiliation agreement 
to make ARCA's treatment centers available as referral resources 
to such a program. 

We also co(llllend the city for its attempt to creatively
address this serious and painful problem of family violence. 

I 

~~nee/, ;J / 
1~t,7};-;;~rU· 

Keith Roepke
Executive Director 

KR:sw 

·'------1001 North Central, Suite 215 • Phoenix.Arizona 85004 • Teleohone 258-5373------' 
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February 28, 1979 

Ms. Shannon Garvin 
Human Resources Department 
City of Phoenix 
302 West Washington 
Phoenix, Arizona 85003 

Dear Ms. Garvin: 

I am aware that the Human Resources Department of the City of Phoenix is 
submitting a proposal to fund an Intervention Center, which, upon count 
referral, will provide counseling and other services to those involved 
in family violence. • 

This sounds like an excellent diversion program which will provide an 
alternative to further violence and possible felony convictions by persons 
who have reached a crises stage within their families. It is this kind 
of crime prevention that will stabilize a situation to hopefully preclude 
one's entrance into the penal system. 

Best wishes on ohtaining funds for this program. 
_.,.. 

-tnCf7e1y,~) I~ /r;-/7 
i~~i./2.}!,Yevvl~ 

John R. McFarland, Deputy Director 
Community Services 

JRM:CR:lrk 

-44-
L· --....... .,.. --•••- • ___,. 
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. r· 
THE SALV'.....TION ARMY 
SOUTHWEST DIVISIONAL HEADQUARTERS 

G21 HORTII TlllnO AVENUE - P.O. BOX 13307. 

PH<?CNIX, AH IZONA, 15002 - PHONE C602) 2Sll-aoa5rouNoco 1865 

February 27, 1979 

Mayor Margaret Hance 
, City of Phoe~ix 
Council Members 

Re: Family Violence Center Program Prooosal 

Dear Hayor Hance & Council: 

Our organization wishes to formally express interes't in the estab­
li sh:nant and operation of the above program. We currently deal 
with a slice of this nroblem, and unfortunately.see the problem of 
family violence escalating. 

As mentioned at yesterday's meeting, assurances that our agency 
could pick up funding and operation of this progra~ after 18 months 
cannot be secured in the tir.ie available. Our review process takes 
six to eight weeks. 

Iriforr.!al discussion with administration is favorable toward consid­
eration of future funding and operation, providing a facility is 
available, and alternate sources of funding have materialized. If 
we ccn play a role in the further planning, development or imple­
mentation of this project, please let us know. 

S~ncerely, 

§ I _p? ,;::::? /7_ 
4777;1;S,"?t,d c?- / ~ce 
Raymond L. Peacock, ACSW 
Captnin 
DIVISIONAL YOUTH SECRETARY r. 
SOCIAL SERVICES CONSULTJUlT 

ru.P:chh 

WILLIAM B001 ft (:OMMl~!JION[R RICHARD E. HOLZ MAJOR RAY ROBINSON ARNOLD BROWN 
rouncie1 •· 1cullotMI Comm.Inner Olvn.ion.al Comm.anacr 6-n•al 

https://Olvn.ion.al
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February 28, ,.1979 

Shannon Garvin 
Human Resources Department
302 W. Washington
Phoenix, AZ 85007 

Phoenix South Community Mental Health Center wishes to express its 
strong support for the development of a Family Violence Project, which 
is currently being proposed by your agency. The development of a· • 
coordinated service mechanism for intervention in family crises is a 
highly apparent need in south Phoenix. In our work with the Police 
Department and courts, requests for such services are quite frequent. 

As a comprehensive community mental health center, Phoenix South 
wishes to offer its counseling, psychological and psychiatric resources 
to the support of this project. We will be happy to make these 
clinical services available as they are.needed to back up the social 
services provided by the project. We are also willing to work out a 
method of providing the data needed in order to account for such 
servi_ce delivery. 

-~~ Steve Scott:=n: 
Executive Director 

SS:pd 

PHOENIX SOUTH COMMUNITY 
Mental Health Centar 

,1424 South 7th Ave./Phoenix. Arizona 85007/1602) 257.9339 
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l'roposal I: 79-2f 

CO/iMUIIIT'i DEVELOl't1r.NT PR.::X.PA.'! 
Proje<:t Propoc.,l 

Jul:, 1, 1979 - Jun-, la, 1900 

D,c,,: January 22, 1979sr,.on:sor l:19 i\r;cncy 

N.>iue lllll'.'\N RESOURCES DEPARTMENT l'Lf';,sr. llO llOT USE THIS SPACE. As sub• 
mlttcd thi, propos3l is: 

C IT'l OF PHOENIX 
__. IMllglble __ Ell9ible 

Address 30~ Yest Washington, 
__ Priority Co3ls 

Phoenix, Arizona 85003 Other 

Telephone 262-6296 £liqiblc Project Disposition: 

Contact ?ercon Shannon Carvin S!ccring Committee nccomr.icndation 
Admin. Ass't II Title 

c.o. Subc01<111ittce Rcconwcnd3tlonc 
Subcont:z,c~ors,_~N~o~t-=id~e~n~t~i~f~i~•~d_w_o_:_k__ 
[if any] City Council Action_______ 

vould be contracted ns 
result of bids. 

II Project Descriotlon 

Provide physical facility for administration, counseling and crisis shelter for 

adult and ~lderly victims of intra-fa~ily violence to be located in Area B. ?he 

physical f::cility Yould contain 2100 aq. ft. of usable space, one functional 

kitchen and ideally three usable restrooms, This wuld be accomplished by 

nrran~ing n long term lenSe ct nom\nal cost vith the ovncr of the property 

(could be FHA) in exchange for the rehabil lt::tion of the property. (See suDplemental: 
[If a capital construction project, attach a scope of wort with as much detail as sheet) 
possible, e.g., square feet o! building, etc. !! you need more space than is pro-
vided, please attach 3n additional sheet describin9 the project.] 

III Project Impact, Bene!lts of Funding and Consequences of Not Funding 
Benefits of Fundins 
The cost of acquiring nnd renovnting the property Yould be the required 107; match 

for " $300,000 LEAA funded F:1m1ly Violence program. ?he area south of the river 

currently hns no crisis residential facility. According to police statistics per 

ca~its interpersonal violence rates for_that area are aa high or higher then any 

other area of the ·city. The I.EA.\ progr:1m vould provide a program of ?horapuet1c 

(See supplemental sheet) 

12/29/78 

https://PR.::X.PA
https://DEVELOl't1r.NT
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II. Pro!cct Dc•cription (cont'd) 

Sever4 1 sites hnve been identified as po:ssibilitlc•. llovcvcr, recent flooding 
hns m.~de tr:ivel co nnd from South l'hoenix time consuming and limited opportunities 
to mnke final •ite selection. 

III. Pro!ect Impact: Benefit• of Funding (cont'd) 

Intervention for the offender and :i temporary shelter for the victim as vell as 
speci:il service such :is parenting class, child sexualassaulc program and increase 
•taff in che probation division and City prosecutors office co initiate diversion 
programs for the offenders. In addition to the portion of the program funded by 
LF-~ additfon:il resources vithin the community vill be focused on the problems 
of South Phoenix. Such agenciee as the Center Against Sexual Assult vill provide 
services at the South Phoenix site. While specialized services available in 
mid or north Phoenix are theoretically available co all citizene both cultural and 
physical barriers limit the acce,sibility for residents south of the river. 
Providing the services in a familiar environment vill increa•e the number of people 
.110 receive the needed service. 

Consequences of Not Funding 

The City's projected revenues for next year do not allov funding nev projects. 
The match for this project must be identified from some ocher source. Although 
it is anticipated chat the City vill contract for most of the services, it vill 
not hire perm:inenc positions to implement chis project and vil'l tran,fer direct 
operation of the project to a community based organization at the end of the LEAA 
funding, the complex requirement of the grnnt to coordinate effartu in four 
different areas of city administration (Courts, l'rosecutor, Police, and Human 
Re,ources) mnkc it difficult for a private non-profit agency to initiate the 
program. It i• anticipated that the cooperative arrangements necessary in the 
beginning can be more adequately addressed if the city retains administrative 
control of the project during its initial phases. 

Thus the consequences of not funding this CD proposal are that the City is 
unlikely to match the LEM proposal vith general revenue funds and a private 
agency could not bring the necessary Departments together so this program vould 
not be started. South Phoenix residents vould not have a crisis shelter accessible 
during ti:nes vhen the river is running and there vill not be a program of 
systematic diversion to treatment of people who exhibit violent behavior tovnrd 
other members of their family. 
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PARTY 

ASSURANCES 

lh• AppJ.conl he,"by assures and c••t1l1c1 that he will co,nply w1thth• r•gvlohon,. pohc•••• gu,delane,. and raquucll"enu. 1n• 
ch,1d1ng 0MB Cucular No. A-9S ond FMC1o 7•-.c ond 71.• 7. 01 th.y relot• to th• apphcohon. occ ■ptonce ond vH of f•de,al funds 
lor 1h11 lc-de,olly :u.,u1 ■ d pro1 ■ ct. Also th• Appltcant ossw ■ s. and c ■ r1if1■ s w1lh r■ 1,p■c1 to th■ gan1,thor:: 

1. h possesses legaLctu~'!.odty: to apply for the grant; that a 
rnsolution. motion or ..$imilar action has been duly 
adoptt:c.l or passed as an official act of the applicant's 
governing body. authorizing the filing of the application, 
il'.lcluding all understandings and assurances contained 
therein, and directing and authorizing the person identi• 
tied as the official representative of the applicant to act 
m connection with the application and to provide such 
addi1ional information as may be required. 

2. 11 will comply with Title VI of the Civil Rights Aci ol 
1964 (P,L. 88-352J and in accordance with Ti1le VI or 
that Act. no person in the United States shall. on the 
ground of race. color. or national origin. be excluded 
from participation in. be denied the benefits of. or be 
otherwise sub1ec1ed to discrimination under any pro•. 
g1am or activity for which the applicant receives Federal 
linanc1al assistance a.nd will immediately take any mea• 
sures necessary to effectuate this agreement. 

Ja. It will comply wnh the iuov1s1ons of 28 C.F:R. 
42.101 ct Sl!ll, proh1b1t1ng d1scummauon OOscd on 
race. color or nauonal or.gin by or through tts con! 
tr actual arrangemenu. II the grantee 1s an institution 
01 a goV&.-rnmcnial agency. olfice or unu then this 
assurance ol nond1scr1mmatton by race. color or 
national ougm ex tends to discrimination anvwhere 
m the mst11ut100 or governmental agency. olfice. or 
unu. 

3l). It the graotl'e ,, a unit at state or local governmmt. 
state planning agency or law enforcement agency. it 
wdl comply wuh Title VII al 1he Ctvll A,gus Act of 
1!164, •• amended, and 28 C.F.R. 42.201 el M?Q. pro• 
h,b1ung d1sc:r1mmat1on in emptovment prac11ces 
based on race. color. creed. sex or nauonal origin. 
Addauonally. 11 wdl ob1a1n assurances from all sub• 
grantees. con113e1ors and subcon1tac1on that they 
will not discriminate in employment practices based 
on race. color. creed. sex or national origin. 

3c. It will comply w11h and will msurC compliance by 

ns subg,antccs and contractors wnh Tille 1,...of lhe­
Cume Control Act of 1973. Tule VI of the C1v1I 
R19hl$ Acl of 1964 and all rcquuements imposed by 
or pursuant 10· regulauons or the Oepar1ment of 
Jusuce t28 C.F .R. Pan 42) such 1hat no person. on 
the basis ol race, cola,. sex or mn,onal oragin. be 
excluded from p.u 11c1pation ,n. be denied the 
benehts of, or be otherwise sub1ectcd lo d1scrimina­
t1on under any µrogram or Kllv11y funded by LEAA. 

.C. h wlll comply with roquir■ rnonts of lho provisions 
of tho Uniform R ■ locatlon Asslatonco and Rool 
Property Acquisitions Acl of 1970 (P.L. 91-6.C6) 
which pioiwidH, for fair and equitoblo tr■ otmonl of 
parsons displaced as o rasuh of Federal and fad• 
eroJly..gssiatod programs. 

5. It will comply with tho provisions of the Hatch A.cl 
which limil th ■ potlticol octlvity of ■ mployeos. 

6.1 It .will ollqbli:da saf■ gucuds 10 prohJibit 9mploy ■■ s 
from using lhoir poshions for o j,urJ)oso 1hat ls or 
gives the oppeoronco of boing motivolod by a d■ slr■ 

for private gain for 1homsalva1 or others, particular• 
ly those with whom th ■ y hovo family, business, or 
other ties. 

7.. h wilt givo tho grontor agency or tho Coniptroller: r 

General through .any authorized rcprosontativo the 
access to and tho rigl\\._tp ,c;:19min ■ oil records, 
boalts1 papers, .,, docume.ri?1,.r:lo!?d ta tho grant. 

8. Ir will comply with all 1oquiremonts Imposed Ly tho 
federal gr~ntor agency concerning spacial requho• 
monts of low, program roquiromonts, and other ad• 
mlnistrative roquhomonts opprow ■d_ in accordance 
whh FMC 7~-7. •••• ' : • ••, 

9,. It will c0mply wilh' 1hc provis0ion of 2B CFR Pcirl 
20 regulating the privacy ond security of criminal 
history information systems. 

10. All puhlishad mat ■ rtal and wrinon reports submin ■ d 

vndor this gronl or In coniunctlon with lho third 
porty ogroemonll under this grant will ~ orlginolly 
developed mat■riol unl■,s otherwise spocillco1ly 
provided for in tho grant document. Ma1erial not 
originally dewolopcd Included ln roparls will hov ■ 
lhe source idonltriod oilher In th ■ body of tho raport 
or in a loolnota, wholhor 1ha mol•rial is in o var• 
batim or extensive paraphrase format. All publishad 

molcriol ond wrilt•n roports shall give notice that 
funds were provided under on LEAA gronl. 

11 .. Requosta (or proposal or inwilalions for bid issued 
by Iha grantoo or a subgrontae to implement tho 
gronl or subg:ronl proiccr will provide notice lo 
prospecth,e bidders 1h01 the LEAA organizalionol 

conflict of intcresl provision is applicable in 1h01 
controclors that develop or droh specifications, 
requirements. statements of work and/or RFP's lor 
o ptoposed procuromen1 shall bo excluded ham bid• 
ding o, submitting a proposal 10 compele lo, •h• 
award al such procurement. 
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Exhibit No. 20 

THE PROBLEM OF DOMESTIC VIOLENCE IN OUR SOCIETY IS ONE OF MAJOR 

IMPORTANCE. ALTHOUGH THERE IS A STRONG TENDENCY ON THE PART OF GOV­

ERNMENT LEADERS TO PROMOTE FURTHER GOVERNMENT INTERVENTION AS A 

S6LUTION TO PROBLEMS, I BELIEVE sum1 ACTION WILL DO LITTLE TO FOSTER 

A LONG-TERM SOLUTION TO DOMESTIC VIOLENCE. BATTERED WIVES AND CHILDREN 

ARE SYMPTOMATIC OF DEEP PROBLEMS P~ OUR SOCIAL FABRIC: j°HE FRAG­

MENTATION OF THE AMERICAN .FAMILY AND THE DECLINE OF MORAL AND RELI­

GIOUS VALUES. THESE'ARE PROBLEMS GOVERNMENT ALONE CANNOT RESOLVE. 

THE' -SOLUTiotl TO DOMESTIC VIOLENCE INVOLVES A WIDESPREAD REVIVAL OF 

TRADITIONAL VALUES, OF FAMILY UNITY, AND OF RESPECT FOR THE RIGHTS OF 

EACH FAMILY MEMBER. IN THIS WAY, THE ROOT CAUSES OF DOMESTIC VIOLENCE 

CAN BE ELIMINATED, RATHER THAN JUST TREATING THE EFFECTS. 

YET, THE EFFECTS OF SPOUSE AND CHILD ABUSE ARE SEVERE; AND ELIM-

WATION OF THE CAUSES WILL BE A LONG-TERM UNDERTAKING. IN THE INTERIM, 

A GREAT NEED EXISTS FOR AGENCIES WHICH SERVE THE VICTIMS OF DOMESTIC 

V.IOLENCE. ONE SUCH LOCAt GROUP IS rHE SOJOURNER CENTER, A PRIVATE 

NON-PROFIT ORGANIZATION PROVIDING EMERGENCY RESIDENTIAL SUPPORT AND 

OTHER SERVlC£S TO WOMEN AND THEIR CHILDREN FOR PERIODS OF UP TO SEVEN 

DAYS. SERVICES PROVIDED INCLUDE 24-HOUR COUNSELING, PARENT EFFECTIVE-

NESS TRAINING, AND LINKAGES WITH OTHER SOCIAL SERVICE AGENCIES. 

MARICOPA COUNTY PROVIDES FINANCIAL ASSISTANCE TO THE SOJOURNER CENTER 

THROUGH OUR CHA PROGRAM. IN ADDITION, THE CENTER RECENTLY RECEIVED 

HUD BLOCK GRANT FUNDING TO INCREASE BED CAPACITY AND IMPROVE OUTREACH 

'EFFORTS FOR THIS CRISIS INTERVENTION PROGRAM. 



455 

-2-

THE ACTIVITIES OF THE SOJOURNER CENTER AND SIMILAR ORGANIZATIONS 

PROVIDE AVALUABLE SERVICE TO OUR COMMUNITY AND SHOULD BE FURTHER 

ASSISTED AS FUNDS PERMIT. WHEN AVAILABLE, FEDERAL FUNDING SHOULD BE 

USED TO AUGMENT MONIES RAISED LOCALLY. APPROPRIATION OF FUNDS SHOULD 

BE MADE CAREFULLY TO AVOID UNNECESSARY DUPLICATION OF EFFORT. ABOVE ALL, 

LEADERSHIP IN THE DELIVERY OF CRISIS INTERVENTION AND OTHER SERVICES 

RELATED TO THE DOMESTIC VIOLENCE PROBLEM SHOULD BE PROVIDED BY THE 

PRIVATE AND NON-PROFIT SECTORS. GOVERNMENT CAN AND.SHOULD SERVE AVITAL 

ROLE AS ACATALYST, BUT RELIANCE UPON GOVERNMENT FOR SERVICES MUST BE 

AVOIDED. ONLY BY AVARIETY OF ORGANIZATIONS WORKING IN CONCERT CAN WE 

BEGIN TO SOLVE THIS MAJOR PROBLEM. THE INFUSION OF MASSIVE AMOUNTS OF 

GOVERNMENT FUNDING, HOWEVER TEMPTING, IS NOT AVIABLE SOLUTION. 
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Exh-ibit No. 21 

CITY OF PHOENIX 
OFFICE CF THE CITY COUNCIL 

JDY W. CARTER 
VICI: MAYOR 

March 6, 1980 

Mr. Arthur Fleming, Chairman 
U.S. Commission on Civil Rights 
1121 Vermont Avenue, N.W. 
Washington, D.C. 20425 

Dear Mr. Fleming: 

I would like to take this opportunity to thank you and the 
other members of the U.S. Commission on Civil Rights for 
allowing me to address the Commission on the problem of 
domestic violence which was recently held here in Phoenix. 

Reflecting on the hearings, I can certainly appreciate the 
most difficult task that th~ Commission has in addressing 
this serious problem not only in terms of the involvement 
of the Criminal,Justice System as a whole, but also public 
attentio~ to the ever-growing problem of victims of domestic 
violence . 

.In response to your request for additional information City
staff has collected the following: 

1. The City of Phoenix Discretionary Grant 
application_ for a Family Dispute Center, 
which was denied funding by LEAA, is 
footnoted in your initlal report as 
being o~ file with the Commission. 

As you recall, several other presenters 
and I had stressed the confusing and 
conflicting problem of Federal regula­
tions for grant projects. Within the 
catalogue of Federal Domestic Assistance 
there are several hundred programs that 
provide federai funds through LEAA, HEW, 
Title XX, HUD, Ment~l Health, National 
Institute on Drug Abuse, and other related 
social service programs that could address 
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Mr. Arthur Fleming 
March 6, 1980 
Page Two 

the problem of domestic violence. In 
many instances, the regulations that 
are published not only by these Federal 
agencies, but also regulations by State 
agencies, are conflicting in describing 
the requirements for compliance as well 
as specific objections to be achieved by 
the grant recipient. Specifically, a 
problem in the past has been that many 
Federal agencies require local govern­
ments to sponsor and/or sign off on 
community based agency grant applications. 
This creates an undue hardship not only 
on the community based program but also 
the local. government entity in terms of 
not only providing matching grant funds, 
but also the allocation of local funds 
to address other related social problem 
areas. A possible solution to this prob­
lem could be a coordinated effort of the 
State Justice Planning Agencies through­
out the country in agreement with the 
Federal Government, on reducing the red 
t~pe and streamlining the guidelines 
-from all various funding programs that 
address domestic violence. This would 
encourage not only local governments but 
also community based programs in expedi­
ting their search for resources to pro­
vide services. 

3. The City's current invoivement in response 
to the problem of domestic violence is 
expressed in many ways. During my pre­
sentation to the Commission, a copy of the 
recent City budget was g·iven to your staff. 
Within the budget document the various pro­
grams that are included with domestic 
violence are highlighted and are earmarked 
for contract services. Traditionally, the 
City of Phoenix has served as a "catalyst" 
and principal source for providing not only 
general purpose funds from the ctty, but 
also federal grant ~unds to community based 
programs for a variety of social and recrea­
tional services.. Presently, the City Criminal 
Justice Planning Committee is reviewing the 
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March 6, 1980 
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various Criminal Justice Problem Statements 
that are being developed for the State Jus­
tice Planning Agency's annual .action plan. 
It is my understanding that domestic violence 
has received a high priority not only within 
our region but also at the State level. 
This will mean that when 1981 LEAA and State 
funds are available, local jurisdictions and 
community based programs will have an addi­
tional resource in obtaining funding for the 
development and expansion of services for 
women viqtims of domestic violence. The 
identification of domestic violence as a 
problem statement within the regional and 
state plan was .the direct result of input 
from City staff and community based pro-
gram representatives. 

In closing, I would like to once again welcome any assistance 
that your Commission may have in an attempt to provide ad9i­
tional Federal funds to local jurisdictions in assisting and 
alleviating the problem of domestic violence and improving 
the legal system's response to the victims. Additionally, I 
would appreciate receiving any final reports that are developed 
on this issue so that I can pass on the information not only 
to the Mayor and other members o·f the Council but also City 
staff and representatives from the community based agencies. 

Sincp:ly, 

J'?Y • a~ 
Vic M yor 

pj 
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Exhibit No. 22 
MEDH~TION IS: 

A process where both parties come together, sit down with 

a "Mediator" and talk about ways to solve their problems. 

RATIONALE 

"Charging sorn8one with a criminal offense and· hoping t_o 

suc·ces.sfully prosecute it, as well as attempting to meet the 

expectations of persons involved, are often times impossible. 

'fhe efforts· of the Police Department, Prosecutors, and Courts,· 

are misdirected. The parties them:;clves are no_!: interested in 

prosecution. They want s.afety, assurance, .and help for the 

offe>nder." 

MEDIAITON GOALS 

.1. To produce a peaceful settlement. 

2. To be assured of ~afety. 

3. •ro not deter-JTJine who is guilty or inno!=ent. 

4; To keep matt.er out of Court and Cri □ inal Record Book. 

5. To avoid grim experience of an arres_t, a Court room 
experience, a stigma of guilt. 

6. !}'.o prevent re-occurring contact with law enforcernent. 

7. Not a C(?uns-eling session. 

8 .. I<'lqntify: 

1. Commitment, 

2. i;:ac~ party's wants, 

3. F.ach party '.s concession·s, 

9. Get agreements on paper. 

-1-
Conununity Meniation ·Service 
Pima County Attorney's Offir 
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PROCESS FOR MEDIATION 

1. Conmii tmen·t of solving dispute. 

2. Briefly present p~oblcm (Facts). 

3. Ask for clarification or additional information. 

4. What qo you want to end conflict. 

5. l'ihat are you· willing to do to end conflict (Give). 

6. Formulate specific conditions to assure solution. 

7. Conu;iitment to comply with conditions (Follow-through). 

TYPES OF CASES 

1. Domestic 

2. Neighborhood- -Dispute 

3. Property Disputes 

4. Landlord - Tenant 

5. Res:t:itution / Contract. 

6. Civil ~ase - Small Cl~ims 

REFERFAL SOURCES 

1. Direct Police 

2.. City / Cqunty Attorney 

3. Arraignment Court 

4. Community Agencies 

Community Mediation Service 
Pima County Attorney's Office 
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REFERRALS 

Community 

Social Agency 

P·re-Arrcst 
Police --

Post-Arrest 

Pre-Charge 
Prosecutor 

P9st-Charg_e 

Court Clerk 
Court 

Judge 

Cost Factor Increases As Ne Move From 
CornmuDity to· Court Room. 

Community Mediation Service 
Pima County Attorney's Office 



-4-

GROUND RULES FOR EVERYONE 

1. No physical violence·. 

2. No screaming. 

3. No on~- puts down another person (No Name Calling). 

4. One person speaks at a ti~e (No interruption~). 

S. Talk in present tense (What is happenirir. now-).. 

6. Everyone stays in roo!ll until i:neeting ends. 

7. No burden of proof (Not an investigation). 

8. Mediator's ari: not Judge's (Not a Court hearing). 

9. Hediator will ·be neutral (Not take sides). 

10. !1ediators direct flow of me~ting. 

MEDIATION·'S ARE NOT: 

1. Court hearings. 

2. For determin?tion of guilt. 

3. For witnesses/ attorneys. 

4. Counseling .session. 

CONCEPTS: 

1. Prior to coMing,. identify wants and conces'sions. 

2. Sessions are designed ·to find solutions. 

3. Agreements -- Result either continued prosecution 

4. Agreements ~lonitored 
•3 Da~s - 2 t·leeks - .3. to 6- !lonths 

S. Violations reported by either party. 

6. Program determines if violation cc.curs. 

or dis~issal. 

Cor.lJTlunity :1cdi2tion- Seryice 
Pima County 1\tto"r.ncy's Office 
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LAW.. ENFORCEHENT I'ROI3LF.MS 

Types: 

1. pornestic Disputes 

2. Neighborhood Feuds 

3. Landlord - Tenant Quarrels 

4. Juvenile Gangs 

5. Child Custody Issues 

6. Civil Disputes 

PROSEUCTOR ..PROBLEMS 

1. Neighborhood Disputes 

2. Battered Nife 

3. Local Gangs 

I. No independent witness creates difficulty in proving 

guilt beyond reas~nable doubt. 

2. Court procedures j,,volve long delays - works .against 

resolution - Speed is· priority. 

3. Interest tr- working with these type cases is minimal.. 

4. Prosec:;utors tend to use a "discrediting" system. 

5. Reputation of Prosecutor's Office critized for not 

resolving conflict. 

6 Encourages Plea-Bargaining which cheapens local 

community o~inion of Criminal Justice System. 

Community Mediation Service 
I'ima County Attorney's Office 

https://I'ROI3LF.MS
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SYSTEM PROBLF..!1S 

1. No independen·t witnesses to substaniate/discredit. 

2. Time consuming/potentially explosive. 

3. Recidivism syndrome. 

4. Social work is a four letter word. 

S. Reputation! Cricized for not resolving_ - conflict .. 

COl-11-IUNITY ?-iEDIATION SERVICE 

Needs: 

1. Official location 

i.e.,- Police Stations 

2. Advertise location: 

walk-in service 

Officer referrals 

City/County referrals 

3. ·For mediators and Adam I officers to bu;i.ld ·trust with one 

another. 

A. Sharing Information 

B. Ride Alongs. 

C. !Jave officers· legitmize our entry in current diµputes (on-goi; 

4. Get to know-area and agencies 

5. Not med.i_ate disputes. between police and -neighborhood. 

6. Availability of si.te to us: 

A. All mediators screened - records check and fingerprints 

B. \•7ill need site in afternoons and evenings 

7. Advertise on site: Sign, Radio, T.V., and paper 

8. To .be an integral and useful part of Adam I Team. 

Comwnnity !-1ccliation :,ervice 
Pjma County Attorney's OfficP. 
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STRUCTURE 

l. Site with two staff mediators. 

2. Trained volunteers from: loc·a1 commui;iity 

University Volunteers 
(Law Students at :10) 

3. Police Llaison - Sgt. Leveren~ 

4. Local Community - Advisory Council 

s. Mediators on site 30 regular hours/week. Scheduled 

volunteers to be on site. 

6. All staff mediators will ;?arti_cipate in training and 

planning - 10 hours/week. 

SITE U - ADAM I 

Goals: 

l. Develop rapf?ort with: Adam I Officers, Neig_hborhood, Agencies. 

2. Set· re~ular hours for mediators to he qn Adam I site. 

Proposal: 30 hours on site - Afternoons and evenings. 

3. Identify and recruit local community people to train. 

4. Utilize these mediators to continue mediation service 

(c_1nd training)_ 

5. Institutionalize the process - Funding. 

Col!lmunity llediation Service 
Pima County Attorney's Office 
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COl-lt-11.INI'rY ;mor;,j'lON SERVlCI': 
Pima County Attornc~:7•s Offic•."! 

l. Pima County Attorney's Off:"ice 

1. Jus tlce· Cou.rts 

j. City Prosqcutcn:• 3 OCfi.ce 

·I. Tucson Police Depar\:,;·,cn t 

5. South Tucson Police Department 

lj. Pima County Shriff's Office· 

7. Community Agcncics: 

1. City P·ublic Housi.n9 

,,. Nosotros 

c. Women's Center 

I. State i\t.torney• s Cffi.::c 

IJumon Sc~:viccs S t·udy 
Commission. - -'l'uc,;on 

f. ·Tucson Bai:n.o i,ssocin tier: 

J. Tucson Public School,; 

·1. 'J'uc:s·on Indi.in Cotmci l 

. ,\dmin::; trc.1 to!: 

Steve Neely 

Jim :-lartin 

Bill Call 

Chief Gilkinson 

C_hicf Eulak 

Sheriff Boy~in 

Joe (iuir1tuna 

Ronaldo Cruz 

Sunni 1·:ood 

Pc tel~ 1..oqan 
t.:h~.irrn.:1n 

i~,.i•,risoJ:y 
Cot:ncil r.iu.Lson 

pu-.,.icl ;,o,...'enbcrg 
Paul Forgach 

Gncicla Singleton 

Captaii; Dir!tsch 
Sgt. Leverentz 

Lt. :-ialrn 

Ci1ief Deputy Cla 
Dtipni}:. 

Lt. ~':illia1i1s 
Lt. ;:;'cl::{: 

https://Housi.n9
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Logistics - Site #2 

Location: Sout!1 Tuc~on Polj cc DctJurtn.cnt 
511 East 2Yth Strcc= 35713 
'J.'c·l0.phonc: 622-3303 

Staff rlcdi,, toi:s: J3arbnrn Isnncs Youn~r,:ol f and Cher:,•l Cornelius 

Volunteer :-ier.iia tc•rs: Su:1ni i·:ocd and Sull::· B·,;ans 

i'olicc i.iaison: Lt. :-lalm 622-3305 

O.n-S.itc Sch,;,,clulc 

Monday - 3:30-9:30 p.m. 

Tucsclny - 5:30-9~30 p.rn. 

~cdensdny - 3:30-9:.30 p.1~. 

Thur.saay - 3:30-9:3;0 p.m. 

Fr.idar - 1:00-9:30 p.m. 

Saturday - 9:00 a.~. - l:OOp.m. 

https://3:30-9:.30
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Pil·i,1 COl!IJ"j'Y i\"fJ'OH:-:i::Y • ~; 
COi·l!·lvi-!ITY :-U-:DI/,'rION Si::R\',CI; 

Logistics - Site f2 

Location: South Tucson Police Dcpart1r:cnt 
511 East 29th Street s,113 
Telephone: 622-3305 

Staff Hediil tors: Barbara Is11acs Youn~iwolf nnd Cheryl Cornelius 

Volunteer :-iediat:.ors: Suani t·:ood and Sull::· r:;•,:ans 

Police Liaison: Lt. ;,Jalm 622-3305 

On-Site Sch-:,c1ulc 

Monday - 3:30-9:30 p.m. 

Tuesday - 5:30-~:30 p.~. 

l~cdt1)lStluy - 3:30-9:.30 p.m. 

Thur.sci«y - 3:30-9:3_0 p.m. 

Fciday - l:D0-9:30 p.m. 

Saturday - 9:00 a.m. - l:00p.m. 

https://3:30-9:.30
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PL:-1i\ r.OL';J'.l'Y 7:1"l'OR:H::Y' :-; 

CQ!.il-lU:H'l''.i' i•JJ::DIA1'10i·! SERVJ.CJ:; 

Site F,J - P:i.ma Count, Attorney's -Office 

Locati'on - Four sites 

a. Catali1ia Station - Northside - 742-.:166 

b. Rincon Station - Enstsid6 - 296-4166 

c .. ~jo Stnl:ion - Ajo, ARizonQ - 792-8845 

d. Green Valley Station - Green Vallez, i\ri:-:ona - G2t.-G061 

Staff Mediators: C«rol Schaedler. ,.m,1 Huth L!l-ll(J\IS 

Volunteer Hediatol:'s: ,:athy Heitzmann, Chi-ii; ·sci10ll, and 
,Tuan.ita Cortez (,'\jo) 

Sheriff Li«ison: 

a. Cat,11in.u ·- L.t. i·!illiams ·- 7,12-416·6 

b. Rincon - Lt. ~ct~ - 296-659& 

c. Ajo - Lt. Garshaw - 792-88,;,; 

cl.. Sunt.:u Hit« - Lt ..Curtis - 792°-G7i 1J 

c. San 'X<1vfr,r ·- Lt. r-:an9cr - 792-8715 

On-Sit•:! Schecir.1lc 

'l.'uesduy - Cutuliny Stul:io.. 

https://SERVJ.CJ
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Pl~•li\ coo:-~TY i1'fTOR!;1::Y Is 

C0!-1!-iUNIT'l.' ~\EDIATIOl-i s1mvrcE 

Location: Pima County Court Ilouso 
P.ima County 1\ttorney!s Office 

Sta££ Mediators: Susun Sobel anc1 Ma1:<Jai:et K. Forgach 

Volunteer Media-tors: J3ill Young und Barbara Hoss 

On-Site Schedule 

!-londay - 2:30 - 9:30 p.m. 

Tuesday - 2_: 30" - 9:31) p.m. 

\•:cdncsduy - 2:;lO - 9:30 p_.m. 

Thursday - 2:30 - 9:30 p.m. 

Pricl«y - 2:3'0 - 9:_30 ·p.m. 
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MUTUAL AGREEMENT PROCESS 

CITY PROSECUTOR REFERRALS 

I. Contact Victim/Complainant first and Respondent/Defendant Second 

a. I would like to talk to you about a City Prosecutor's case in 
which you are listed as the v~ctim (defendant). Is this O.K? 
Do you have the time now? 

_b. I. am here to be helpful to you .. My role will be: 

1. Person in the middle who tries to encourage both 
parties to find solutions to their problems in a 
peaceful manner, • 

2. Person in 'the mi¢1dle who does not take sides, 

3. Person in the middle who does not place blame on 
either party, 

4. Person in the middle who obtains facts, who 
identifies feelings and motives, and who· 
provides support, and· 

5. Person in the middle who establishes the process 
to reiliolve conflict. 

c. My knowledge of the case is as follows: 

1. Review problem 

2. Review status of case 
a. case report 
b. charge pending 
c. trial date 

d. Permit me to explain the options that are available .to you ~n 
regard to this case. Options: 

1. Possibility of prosecution after reviewing yellow CCI 

2. Mediation as an attempt to resolve conflict. 
a. Remembe~ to say that mediation is NOT mandatory 
b. Both parties must agree to mediation 

e. Tell complainant and responde~t you wi11 support whatever decision 
they choose (keeping ~n touch with them about the case and 
escorti~g them to court if necessary) 

f. Inform complainants and respondents that they can approach their 
private legal representativ~s for advice before determining which 
option to pursue. 
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II. Proceed with MAP only when both complainant and respondent agree. 
Obtain a cornmittment of YES or NO. 

a. Ask complainant t9 state wants from respondent, 

b. Ask respondent to state wan:ts from complainant, 

c. List wants on yellow CCI as they say them and repeat them back 
to check out understanding and to allow for additions. 

d. Let them know y.our responsibility is to promote peace and safety, 

e. Set up Face-to-Face session, 

f. If agreement is"reached, a contract can be used to monitor the 
case (have parties: sign it), 

g. Ascertain .if, both parties must sign dismissal and ·release forms 
(trial date set means they.must sign forms), and 

h. If there is case agreement through mediation then, charge will 
be·'dismissed without prejudice. 

III. Mediator C9ncepts 

a. Success means th.at both parties have a good understanding of 
the optiprrs available, 

b. Success does ·not necessarily .mean tha·t you brought parties 
together, and 

c. Insist both parties meeit (or at least talk' to yeti independently) 
if victim indicates on telephone that no further action is 
required. 
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PIM A COUNTY'S ATTORNEY'S OFl:ICE 
VICTIM WITNESS PROGRAM 

Mediation Agreement 

On ------,D~a~t~e------- Mediator(sJ 
of the Victim Witness Program managed a mediation session between 

and 
First Party Second J?~rty 

to talk about finding sol~tions to their problems. Both parties have dis­

cussed what they want from each other and what they are willing to give to 
each other in return. 

Contract 
Therefore, the intent of this contract is to state what the First 

Party and the Second Party have agreed to do to solve the conflict so that 
PEACE can be assured. The period of agreement shall be from 

to _________________ 

Commitment of First Party: 

Signature(s) of First Party 

Commitment of Second Party: 

Signature(s) of Second Party 

Signature(s) of Witness(es) 
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VICTIM WJTNESS PROGRAM 

Mediation Agreement 

On March 8, 1979 , Celeste Brosenne & David Lowenberc 
Date Mediator (s) 

of the Victim Witness Program managed a mediation session between 

and 
First Party • second £any 

to talk about finding solutions to their problems. Both parties have dis­

cussed what they want from each other and what they are willing to give to 

each other in return. 

Contract 

Therefore, the intent ·of this contract is to state what the First. 

Party and the Second Party have agreed to do to solve the ~onflict so that 

PEACE can be assured. The period_ of agreement shall be from 

Ma·rch 8. 1979 to ___,,A~p~r~i~l_.3~0~--·~1~9~7~9c..________ 
Commitment of First Party: 

I promise to withdraw my criminal cornpl'aint ·in the case of the 

State of Arizona vs.? b, in whi0) has been charged 

with Use of the Telephone to Harass. I understand that if does not 

m~~t the conditions a~reed upon that I may demand tha~J,!e city Attorney's 

Office refile charges againstlU I agree not to contact 

bv phone ·or letter (except under the legal terms set forth in the 

Court ordered Divorce Decree} At nO time will I communicate With 

in person 

Commitment of Second Party·: 

I agree not ta contact f h}' phone 1etter or .. .n....__ 

~rson (except under the legal terms set forth in the Court ordered Divorce 

Decree). At no time will I communicate with 3 in person I 

agree.to start counseling with Palo Verde Mental Health Center on March 22 

and will continue receiving counseling at least to April 30. 

-
g . - ...... 

S1\jnat;ure(s) of Witness(es) Signature of Witness 

https://agree.to
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P I H I\ 9 0 U N T Y ' S A T T O R N E 1 

VICTIM WITf!ESS l'ROGRI\M 

f.ledia tior. Agreement 

On June 6, 1979 " Celeste Brosenne & David Lowenberg 
Date Mediator(s) 

of the Victim Witness Program managed a mediation session between 

and---D i1lit Lilt 
t;o talk about finding solutions to the•ir problems. Both parties ha•~e· -dis­

cussed what they want from each other and what they are willing to give to 

euc11 other in return. 

Contract 

Therefore, the intent of this contract is to stat!" what the, First 

Party and the Second Party have agreed to do to solve the cor.flict so that 

PEACE can be assured. The period of. agreement shall be from 

___ ;rune 6 1979 to December 6, 1979 

r:ommitment of First Party: 

...nn_tbe termjnatjon date ·of the Contract, I volunta,...ilv aare.st_J:.o.. 

wfthdra½:· the! criminal comol a int of Aoril 3 in which ] • -a •...l'las charged with committing Aggravated Assault 
If violates anv conditions of the contract, I will xg_p_gtl__ 

...the incident to the Victim Witness mediators immediately. In add_ttJ_o.11.,___ 
I promise to keep the Victim Witness mediators up-to-date about my welfa_i:..t'L 

_b_y_s;ontactina them by telephone once a week for the the first month and 

...!"Jliu:_eafter once every other week for as long as the mediators deem necessary . 

..f..Y..rthermore, I will cooperate, within reason, in allowing £ 

....!;9___\'isit the children under the procedures set forth in the Contra~;_h_____ _ 

_J,@stu.,___J will not contact the mother of l except to arran.;:? 

visitation Of the· children or in case of an emergency. 

Commitmerat of second Party: 

..1_.,-,ill .not ~~o~nru;t2a£C!tc.Jl■■■■■■■ldf!l!Ub~yLt~c£,llegpp~h£o~n~et._!Co~r~i~·n!!__ppe~r~s£O~r~._ 

J__\•_Jll not visit the residence'ofl z 1.lndi.:r any circumstances. 

I will not threaten or harass) C or her friends. In additiou, 

...I. will not inquire into the personal life ~fl Moreover, I 
wil~ ask my sister or mother to· contact [ about visitation 

....i!..~:\'.'l!!l.9ements w~th the _children. Also, I will make arrangemen'--'t'-'s'----

. to have a thi-rd party remove my possessions from the residence of 

Lastly, I promise to keep the Victim Witness mediators 

up-to.-date about my welfare by contacting them by telephone once " week 

for the first month and thereafter once every other week fo as.long as the 

I 

mediators deem necessary. 

mailto:J,@stu.,___J
https://add_ttJ_o.11
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MEDIATION PROGRAM EVALUATION 

DOMESTIC VIOLENCE CASES 

I. The Victim Witness Mediation Program was established 

in mid 1977 to provide a viable alternative to the criminal 

court process to help victims who wanted to resolve family 

and neighborhood disputes. In many domestic situations 

involving boyfriends and girlfriends, husbands and wives, 

and other family members, the criminal justice options of 

criminal prosecution or threaten intervention have not been 

desirable or effective. Generally speaking, the victims are 

not interested in punishing the offender. Instead, the victims 

are interested in personal safety and in treatment for the 

offender. 

II. An evaluation of the Mediation Program was conducted 

during March 1980. This evaluation was conducted to determine 

the effectiveness of the mediation process and of the mediators 

assigned to various cases. Primary areas evaluated were: 

a. Client perception of the mediation process, 

b. Client perception of mediators assigned 
and 

to their cases, 

c. Client level of satisfaction with the mediation process. 

Those cases reviewed and selected for this survey were 

required to have a telephone point of contact and to have a 

willingness to respond to a set of questions. Approximately 

seventy-five (75) Domestic Violence case files were pulled 

and selected for the survey. ,ttempts to contact ai-l seventy-

five (75) cases were made, but because of numerous rea~ns 

(new and/or unlisted numbers, clients moving and not leaving 

forwarding information, or non-responses), only twenty-four 
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(24) c~ients were successfully contacted. The median number of 

months passed since the mediation session and this survey 

contact is eight (8) months. The mediation sessions occured 

between January 1978 to December 1979. 

In ten UO) of the twenty-four incidents surveyed the 

victim indicated alcohol was a prevalent problem. All twenty­

four (24) clients contacted were female with ethnicity break-

down of; eighteen (18) .White; two (2) Black; and four (4) Mexican­

American. Their ages ranged from 17 to 62 years of age wi-th an 

average age of 33. Rela~ionship status at the time of the 

incident-was: Nine (9) married (living together); Four (4) 

seperated; Four· (4) divorced; Three (3) conjugal (liv-ing 

together); Three (3) ex-boyfriend; and one (1) boyfriend. 

Mediation Session type was: Twelve (12) face-to-face, Two (2) 

over the phone, and ten (10) face-to-face and over the phone 

combined. 

Upon initial contact the victims were advised of the 

purpose of the survey and the role of the surveyor. They were 

advised that their responses were completely voluntary and 

would be treated as CONFIDENTIAL. 

III. The survey investigated seven a;reas of the Mediation 

Program. The results of the Survey with respect to the seven 

areas are presented as fol.lows: 

1. What was your perception as to what the Mediators 
were trying to accomplish? 

"Keep the matter out of court", 
"Trying to establish communication between two people 
that were unable to talk to each other", and 

"Making me aware of alternatives". 

-2-
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2. Did the Victim Witness Mediator explain or not explain 

that you could have pursued prosecutiorr or some other 
option besides mediation? 

Twenty-one (21), Explained, 
Two '2), ~ot Explained, and 
One (1), Does Not Remember. 

3. Was the Victim Witness Mediator concerned or not 
concerned about your· health, safety, and general 
welfare? 

·six (6.l, Very Concerned, 
Eighteen (18), Concerned, and 
Zero (OJ, Not Concerned. 

4. Did the Victim Witness Mediator say or not say to the 
respondent that it was not okay (illegal) to harass, 
threaten, or abuse you? 

Twenty (20), Did Say, 
One (1), Did Not say, and 
Three (3), Do Not Know. 

s·. Has the agreement made between you and the defendant 
been kept or broken? 

Twenty-one (21), Kept, 
~wo (2), Broken, anq 
One (1), Not Applicable. 

Those either broken or not applicable were stated as 
such because the d~fendant had left the area. 

6. Were you satisfied or dissatisfied with the service 
offered by the Victim Witness Mediator? 

Five (5), Very Satisfied, 
Eighteen (18), Satisfied, 
One (1), Somewhere in Between, and 
ze·ro· (0), Dissatisfied. 

7a. What is your overall feeling~ about the mediation process? 

"So grateful that it is available. I've continued to 
use them", 

"Simple and good. It kept his butt orit of jail", 
"Just great. Ive are presently i1a·ppy and together'", and 
"I feel secure knowing help is available." 

7b. What is your overall feelings about the performance of 
the assigned mediators? 

"Made us feel very comfortable. Pointed out various 
alternatives", 

-3-
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"Very nice. I could open up and talk to them", 
"Good to have a man present for my husband", and 
"Excellent, Super, and Very Positive." 

IV. The results of this evaluation reflect that the Mediation 

Program has amply attained the objectives- of the program. These 

objectives are: 

l. Keep the Peace, 

2. Settle the problem without repe~ted police and court 
intervention, 

3. Present the options available to the disputants, 

4. Foster compromise through give and take, 

5. Formulate the specific behaviorial conditions 
that will lead to a lon~ term solution. 

It is clear from the survey findings that these objectives 

were well defined by the Mediators and understood by their 

clients. Furthermore, the role of the mediators was made very 

apparent to the clientele. Therefore, the mediators satisfied 

the ensuing professional responsibilities: 

1. Person in the middle who encourages both Pc\.rties to 
find solutions to their problems in a peaceful manner. 

2. Person in che middle :who does not take sides. 

3. Person in the middle who does not place blame on 
either party. 

4. Person in the middle who·obtains facts, who identifies 
feelings and motives, and who provides support. 

5. Person in the middle who establishes the process to 
resolve conflict. 

The evaluation indicates the Victim Witness Mediation Program 

is a workable ·and desirable process. Client acceptance of the 

process has been phenomenal. By providing options to the clients 

and indicating alternatives to their situations, the Victim 

Witness Mediators are providing a greatly needed service to the 

community. 

-4-
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V. Recommendations: None of the ·clients, when asked, 

had any specific recommendations to make about the Mediation 

Program. It is the interviewer's opinion that one area of 

potential improvement or increased importance wquld be the 

area of f~llow-up to the initial mediation session. The 

Mediation Teams should iQitiate periodic checks-with the 

victims to make sure the agreement has not been violated. 

Additionally, the Mediation Teams should insist upon future 

contacts, initiated by the victims, to monitor· the progress 

of the case. 

Analyst 

Attached 
One copy sample Questionaire 

-5-
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I INTRODUCTION 

The Victim Witness Advocate Program (VWP) of Pima County began 

operation in January of 1976. It has evolved from that date into a city­

county program, no longer funded by Federal grants. It offers a number 

of services for the benefit of victims and witnesses of crime, as well 

as other persons in need of a·ssistance. SRI International (formerly 

Stanford Research Institute) evaluated the program in 1976 and again in 

1977. The 1976 evaluation focused on the project's conformance to its 

eight objectives. The emphasis of the 1977 study was on determining the 

cost-benefit ratios of the program. 

In SRI's judgment in 1976, the program was meeting two of its 

objectives in an excellent manner and two others with a very good rating. 

The program was rated as fair in two objectives and bet~een good-and 

very good for on~. Of the eight, one was not ra·ted, since- it was impos­

sible for the evaluator to determine, w~thin the evaluation budget, 

whether or not the objective was being met. 

The results of the 1977 cost-benefit study, although some of both 

aspects were difficult to quantify, determined that the program was cost 

beneficial. The tlirect services performed by the program cost more than 

they returned (in tangible costs values) but the witness notification 

function of the program provided approximately $39,132 annual net savings 

to law enforcement agencies and individual witnesses. 

On Ju1y 1, 1978, Pima County and the City of Tucson officially 

assumed total support and responsibility for the program on th~ basis of 

its self-sustaining nature and because it is a popular program that 

appears to be meeting needs not being met by other programs. 

SRI's involveme~t in the third year was original!~ to determine the 

pros and cons of county assumption of VWP, but that need has been me.t 

by the county and c:i,ty action of July 1978. 

1 
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The revised thrust of this assessment then is to document the 

history of the project, review again the original eight objectives and 

present some observations and issues regarding victim and witness services 

in Pima County. 

2 
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II CHRONOLOGY OF THE VICTIM WITNESS PROGRAM 

The purpose of this chronology is to preserve a record of the key 

events that transpired in the development of what is essentially a new 

component of criminal justice in Pima County, to show the order of the 

evolution and to provide the reader with the background necessary to 

better understand and assess the impacts of the program. It may also 

presenc some insights for persons contemplating pevelopment of similar 

programs in their area. 

1975 

January Staff from the Adult Diversion Project (ADP) of the County 
Attorney's office discussed the need for victim services 
with the Tucson Police Department. The need was agreed 
to with the· provision that to be effective the services 
had to be available on a 24-hour basis. 

February The Pretrial Release Program of the County Attorneys 
office held a training program. for 25 volunteers. While 
the training did not materially enhance their ability to 
assist persons in crisis, it did help the volunteers 
maintain an interest in assisting victims in some way. 

Volunteers and staff of the Pretrial Release Program began 
assisting the Tucson police on an ad hoc basis for approxi­
mately one call ev~ry t~o to three weeks. 

April ADP staff developed and submi_tted a concept paper to LEAA 
to establish a victim-witness program in the County 
Attorney's office. Their cqncept paper was favorably 
reviewed, and they were asked to submit an application. 

July The ADP submitted an application in July which proposed 
the establishment of the off:i,ce wi_thin the ADP in the 
County Attorney's office. 

October LEAA signed and approved the grant. 
ADP was placed in charge of the new 

The Director of 
proj ec.t. 

the 

November A program coordinator was transferred from duties as an 
evaluation-researcher for the ADP to the program to direct 
staff, maintain working relationships with other community 
service agencies and perform other duties. 

December A bilingual secretary was hired to 
requests for court information and 
duties. 

answer victim-witness 
to perform clerical 

3 
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January 

February 

July,.-August 

August 

December 

Two victim-witness advocates were hired to coorditiate 
and provide crisis counseling, social service referrals 
and follow-up services. They were also responsible for 
training and supervising volunteers and maintaining good 
working relationships with local law enforcement agencies. 
Both had served as volunteers be.fore the program had 
officially begun. 

A retired police sergeant rrom the Tucson Police Depart­
ment worked with the program to coordinate the training 
of police officers in crisis identification and management. 

A witness-service advocate joined the staff to keep prose­
cution witnesses informed of case progress and to main-
tain liaison with the County Attorney's office. 

A senior-citizen advocate was hired on a half-time basis 
to provide crisis counseling and to secure follow-up 
services for senior citizens that were also victims or 
witnesses. 

A research analyst was hired to collect and analyze program 
data and to identify collateral services that the program 
could or should P.erform. 

Approach Associates from Oakland, Galiforrtia were retqined 
to provide training to 82 officers of the Tucson Police 
Department and 8 deputies of the Pima County Sheriff's 
office. The contractors emphasized general interpersonal 
skill development while the program had wanted more 
emphasis on identifying and dealing with persons in crisis 
and how to use social service agencies to help them. 

VWP co-sponsored a seminar entitled "Crime Prevention 
through Environmental Design," which was attended by 
approximately 200 people and was held at a local depart­
ment store. 

A series of newspaper articles appeared weekly for two 
months. Also ten half-hour radio programs focusing on 
victim-witness and related criminal justice topics were 
created by the program and aired. 

Staff changes--Witness service advocate position was 
vacant for two months, then a new person was hired, 

A senior citizen advocate position was vacated and not 
refilled and the trainer position was terminated. 

An ind_ividual was hired 50/50 with CETA and Pima Council 
on Aging funds to assist with senio_r citizens and other 
duties. 

A Deputy County Att"orney was assigned to be a liaison with 
the VWP and to provide legal advice as needed on a 24-
hour basis. 

4 
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January ·T~e VWP staff ·presented three p~pers at an evaluation 
conference sponsored by the National Institute of Law 
Enforcement and Criminal Justice of LEAA. 

• Victim-Defendant: Relationships in an Adult 
Diversion Program 

• Pre-Trial Release When the Victim and Witnes.s 
Live Together 

• The One Man Band. 

SRI's evaluation rated the progress performance vis-a-vfs 
its 8 objectives and made 9 recommenda_tions. 

February The VWP applied to LEAA for exemplary status. LEAA sug­
gested that consideration for such status be postponed 
until after the SRI cost~benefit analysis was completed. 

March Pima County Adult Probation Department announced that it 
would provide information to the .VWP on all cases which 
involve victims, so that VWP services may be-used.when 
appropriate. 

The VWP sponsored a conference in Tucson on "Victim Per­
spective of Crime," which was attended by 300 people, 
including representatives of LEAA, Police Foundation, 
criminal justice professionals, and the public. 

Program staff were asked by Universi~y Research Corpora­
tion on behalf of NILECJ-LEAA to help prepare training 
materials for presentation in 10 regional.workshops. 

April The National Conference of Christians and Jews sponsored 
a statewide conference on victim services in Phoenix. 
VWP personnel took part in the planning and participated 
in it. 

May The court specialist of the LEAA regional office notified 
Stephen D. N~ely, the County Attorney for Pima County 
that he felt the VWP may not be "doing everything possible 
:o insure maximum witness cooperation with the County 
Attorney's office." The project's further funding was to 
be conditioned upon the program either (1) improving 
witness coopera~ion, or (2) determining that it is not 
needed, or (3) determining that it is impossible to do. 

The County Attorney notified- the LEAA regional court 
specialist that in his opinion_ the ·new efforts: on the 
part of the staff had already made visible· impact in 
promoting witness _cooperation, stating that the prime 
thrust of the program was to address the needs of the 
victims and witnesses and that a bi-product will be-better 
witness cooperation with the prosecutor. 

5 
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1977 (Continued) 

July 

August 

September 

October 

The Office of Technology Transfer of the NILECJ notified 
the VWP that it will defer its consideration of exemplary 
program status because of its concern abou·t certain opera­
tional aspects of the program and the evaluation method­
ology and findings. Insufficient data had been generated 
to accurately reflect the program's value as a national 
model in ·the±r opinion. 

The Judicial Specialist of the Arizona State Planning 
Agency r.equested that the Court Specialist of LEAA 
Region IX retire 12 special conditions placed on the VWP 
grant, citing that they have been complied with or are 
not feasible to implement. 

A judge asked that the VWP be very clear in their counsel­
ing of victims on the rights and services available to 
them. He indicated that some persons fvictims) were 
coming to court expecting that the judge will rule that 
restitution or vic.tim compensation will be made. When 
they do not, in cases where the judges deemed it inappro­
priate, some witnesses have been disappointed. 

The VWP experimented with a county patrol vehicle (un­
marked, radio equipped) on Friday and Saturday nights, 
when the preponderance of family fights occur in the 
cou'nty jurisdiction. T·he VWP patrol operated from 1900 
to 0300 on those evenings. • 

Staff change--An experienced victi.m-witnes's advocate re­
signed to return to private practice as a family counselor 
in Tucson a replacement was hired. 

The Crisis I (the VWP patrol car) began operation in Pima 
County on Friday and Saturday nights from 1800 to 0200. 
Crisis r,, (a VWP patrol car for Tucson Police Department) 
began patrol on Saturday and Sunday for the same hours 
as justified by the research on 'family· fights. Each car 
usually had two VWP staff and an observer from government, 
business, or the general public. 

The VWP submitted third and last grant application to LEAA 
for discretionary funds of $76,000 matched by $12,000 local 
revenue. 

The VWP administrator participated in a "Help for Victims" 
program in Grand Rapids, Michigan as a keynote s.peaker. 
The Citizen's Committee for Criminal ,Justice was interested 
in helping establish a victim program there. 

Leaders of business, government, and academic institutions 
in Pima County were sent a letter describing the Crisis I 
patrol program. They were invited to ride along and 
observe. 

6 
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1977 (Concluded) 

November 

1978 

February 

March 

March-May 

July 

July-August 

August 

The VWP requested a no-cost time extension by LEAA to 
extend their second year grant to December 31, 1977. 

Several letters were exchanged between the VWP and LEAA, 
Special Programs Division in Washington explaining what 
the program has done to comply with special condition 
Number 15 (witness services) on the second year grant. 

Staff changes--The Program Director of VWP and the witness 
services coordinator assumed new positions at the Phoenix 
Victim-Witness Program as the Director and Assistant 
Director, respectively. 

SRI's·second year cost-benefit assessment of VWP concluded 
that the project provided a net benefit of $5,600 with 
witness notification activities showing a net benefit of 
$39,132 to the community. 

The National Conference of Christians and Jews held a 
second, statewide conference on victim-witness programs 
in Phoenix .. VWP personnel attended and participated. 

The VWP developed and sent out a victimology survey to a 
stratified sample of 3,000 households 9f Pima County, 
and slightly more than 2,000 households responded. 

The VWP Director participated in a conference on victim 
assistance programs, sponsored by the National Associa­
tion of Counties. 

Pima County and the City of Tucson picked up the total 
costs of the VWP program for·FY 1979 for $162,000·and 

·:,). $34,000, respectively. 

Victimology surveys were sent out to an additional 1,000 
households with 71% households responding. 

Staff changes--Two additional persons (former volunteers) 
were added to the staff. 

The Crisis I (VWP County Patrol) and _Crisis II (VWP City 
Patrol) were combined to patrol Friday, Saturday, and 
Sunday from 1800 to 0300 hours. 

The VWP pr.ogram provided crisis training to the security 
force of Pima College. 

The VWP began a Mediation Arbitration Program (MAP) in 
which disputants were encouraged to participate in media­
tion with VWP staff to look for peaceful, satisfactory 
solutions to their conflict. 

7 
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1978 .(Concluded) 

August 

September 

October 

The Circle K Corporation (a convenience store chain with 
many outlets in Pima County) approved a VWP request for 
free telephone calls in emergency situations. 

S_taff changes--A victim-witness ·advocate resigned to be­
come an outreach worker in east Los Angeles in a Chicano 
Community Health Program (a replacement was hired im-
mediately). • 

The Assistant Director of the Pima County Diversion 
Program joined the VWP as a trainer and coordinator of 
the yolunteers and a mediator/counselor. 

The City of South Tucson notified VWP that they would 
like to avail themselves of the VWP services. VWP agreed 
to provide the services. 

The City of Tucson concurred with the desire of the VWP 
to hire an additional clerk. 

The .Crisis I and IA patrol was consolidated and went to 
7-days per week during the 1800 to 0300 hours. The~ 
personnel alternate quarterly-between the city and county 
unmarked cars. 

The County Attorney notified the VWP program that he 
desired the VWP to assume a greater role in the process­
ing of subpoenas. 

Monthly crisis calls_exceeded 100 for the first time since 
the project began and began a period of significant in­
creased calls for crisis services in excess of 100 calls 
for the next 5 months. 

8 
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III ASSESSMENT OF PROGRAM'S CONFORMANCE 
TO ITS STATED OBJECTIVES 

The program established seven objectives in its griginal grant 

application. These were modified slightly as Brant conditions specified 
* by the.LEM prior to grant award. In addition _an eighth objective was 

added by project personnel early in the project. 

Some of the objectives are "input" objectives in that they specify 

the achievement of some degree of effort by VWP in getting the program 

going. Others are "output" objectives, specifying certain outcomes to 

occur in the community as a result of the program's activities. This 

section discusses ·the achievements of the vwP with respect. to the eight 

objectives, and whether or not the objective itself was worthwhile and 

of value to the community. 

The amount of resources available for this analysis precluded an 

in-depth analysis of program achievements, since the original scope had 

been to determine the feasibility of the county assuminB the program. 

However, the county made that dec·ision in July of 1978, thus obviating 

tne need for such analysis. Therefore the scope of this project was 

modified to summarize the project and its impacts and achievements to 

date. 

A. Objective 1: To Determine and Classify the Number 
of Needs of All Victims and Witnesses Who Come 
to the Attention of Program Personnel 

l.· Introduction 

VWP maintains confidential client information (CCI) record on 

all persons that are determined eligible for the program's services. 

*In general, the LEAA wanted "quantificatj,on" or specificity in the 
objectives. This meant that in 1976, numbers, percentages, or things 
that are measurable were to be included in the objective statements. 
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The CCI fo= allows the intake worker to identlty the need(s) of their 

clients in approximately 12 categories. Among the needs checked, the 

staff indicate the relative priority of each. 

In teI'1!ls of frequency of need, counseling is by far the most 

important need identified for the clients served by the program, followed 

by "other" (an assortment of non-homogenous needs), C9-se information and 

housing. The rank ordering according to frequency is shown below in 

Table 1. 

Table 1 

VICTIM AND WITNESS NEEDS DIAGNOSED BY VWP 

Typo of Nead Identified Pon:entage 

1. C<>unseling 29% 
2. Other 15 
3. Case lnfonnation 14 
4. Transportation 11 
5. Protection from harm 7 
6. Housing 7 
7. Medical Care 5 
B. Financial Assistance 4 

9. Emp.loyment 2 
10. Faad 2 
11. Propert'( Return 2 
12. Day Care 1 

99%.Total 

•error due to rounding 

The needs iaentified for all persons served in the pro·gram for 

the first two and one-half years are shown in Table 2. As can be seen 

by the compari~on of the percentage of the different needs for each year, 

the ratio among the needs is very stable, not varying more than a few 

percentage points from year to year. 

A more important indicator of relative importance of need than 

frequency may be the priority affixed to each client's ·needs by the VWP 

staff or volunteer responding to the client. Priority is indicated on 

the CCI form at the initial interaction. The criteria for the rating 

of first, second, and third priority, etc., are not known, but an analysis 

10 
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TABLE2 

CLIENT NEEDS 1976-1978 

Classified Needs 1976 
Total l'eralnt 1977 

Total 
Porcant 1978 

6Mo. Percent Total 
2 1/2 Yrs. 

Percent 
21/2 Yn. 

1. Housing 102 8% 117 6% 55 6% 274 7% 
2. Financial 64 5 70 4 18 2 152 4 
3. Protection 82 7 122 7 89 10 293 7 
4. Counseling 325 26 526 29 296 34 1147 29 
5. Transportation 126 10 178 10 108 13 412 11 
6. Case lnfonnation 219 18 267 14 84 10 570 14 
7. Propert'( Return 37 3 22 1 7 1 66 2 
8. Medical Care 68 6 89 5 55 6 212 5 
9. Day Care 7 1 25 1 7 1 39 1 

10. Employment 25 2 31 2 14 2 70 2 
11. ~ood 17 1 58 3 22 3 97 2 
12. Other 156 13 340 18 105 12 588 15 

Total 1228 100% 1845 101)'l(, 860 101)'l(, 3933 99%· 

•error due to rounding 

of Table 3 and 4 shows that whenever counseling is checked as a need, 

approximately 7.1% of the time it is ra 
0 

ted as the first priority. Protec­

tion from fµrther or threatened harm is rated number one priority in 64% 

of the cases where protection is listed as the need. Case fnformation 

appears as the first priority need in only 29% of the instances in which 

it is idlmtified .. 

2. Number of Needs Identified Per Client 

The CIC forms allow the staff to identify approximately 11-13 

specific needs of the victims, witnesses or PINA (persons in need of 

11 
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Table 3 

RANKING OF FIRST PRIORITY NEEDS 

PERCENT 

0 10 20 30 40 50 60 70 80 90 100 

Counseling 71% 

Protection ,' .. « '.~ ... .. . 64 

Property Return 57..•• V 

·:, - •Medical • ' '· 51 

Other 44 
I 

Day Care 38 
,,Financial 35 

Housing 34 
'.,.Food 32 

Case Information 29 
I I 

Transportation 

Employment IID7 2i 

Table 4 

RANKING OF SECOND PRIORITY NEEDS 

PERCENT 

0 10 20 ~o 40 50 60 70 80 90 100 

-~: . -·Case Information 18% 
I

Financial •"'·,,,:...., ,..,,....... ~.,,.-:.~ •..._:,,( ~·-,. ,. .;;,.,· -~45 
I I

Transportation v.w .~:t;:.';;'...-r.:. -.0·::-::'!::mi~•:t-...:;·:.:~_,..,~..,~::-139 
I I

Other )'" . ~-~ • '«•. ·'' ,., , .• · ......•• ,. C ❖ .'41_,"':' ".39 
Day Care ~···~ .... '•· 38 

I 
1: .•,,.-._ .• 

I I ., .,'• ·.•,.,,..,.,❖/•.,;-(,':,Housing 38 
.,Property Return . 29 

I 

I 
Medical 27 

I ., 
I 

Food 27 

Protection 26 
Counseling 20 
Employment 11114 

12 
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assistance) plus an "other" category.* The average number of needs per 

client has held fairly steady over the two and one-half year period, 

being 1.8 in 1976, 1.64 in 1977, and 1.6 needs per client in the first 

half of 1978. Some persons may have three or four needs, and occasionally 

an intake worker will have identified as many as eight needs for a par­

ticular client. 

3. Accuracv of the VWP Needs Assessment 

During the first year's evaluation, 1 SRI interviewed a· strati­

fied sample of clients to determine among other things ho~'-well their 

perceptions of their need agree with those of the VWP workers. Twenty 

percent of all persons served between July 1 and October 31, 1977 

were queried in a follow-up survey in November 1977. Their responses 

indicated a high degree of agreement between their perc~ptions and those 

of the VWP program workers. Only 9% indicated that their needs were 

significantly different from those perceived by the pro·gram personnel. 

In view of the expected dif~erent perspectives of clients and program 

personnel as they approach one another·, it appears that VWP workers are 

fairly skilled in either diagnosing the 'needs or·understanding the clients' 

perceptions of their needs. 

4. The Nature of Crimes or Other Events 
Precipitatin? the Referral to VWP 

A review of the case records reveals that clients were dis­

covered by the VWP or referred to them for a wide variety of incidents, 

many of which are crimes, most of which are serious and for which assis­

tance is needed. Actual counts and a long list of categories for the 

f~rst six month period from January through Jurie 30, 1978 are shown in 

*rrom time to time as new needs began to· cluster in the "other" category 
the VWP has established new categories and discontinued older ones which 
seemed to· have limited activity in them. 

1Lois P. Kraft et al., "An Evaluation of the Victim Witness Advocate 
Program of Pima County," SRI International, Menlo Park, California, 1977. 
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Table 5. As can be seen, family fights dominate the types of cases in 

which VWP is involved (apprqximately 36%). Family and non-family fights 

account for 53% of the cases dealth·with by vwi> during the first half 

of i976, 

'* Approximately 177 cases (41%) are not technically crimes and 

are interesting from~ policy perspective, because th~y point out the 

degree to which, prior to the availability of VWP, law enforcement per­

sonnel in Pima County may have been dea_ling with persons having serious 

problems, but ones-which the police are not equipped to address from 

either a role, training, or resource standpoint. As indicated' in the 

needs section cited previously, the VWP also is no.t .the primary provider 

of many social servicest needed by the client. They have assumed a role, 

for the most pa;rt·, as a broker: identifying and securing services from 

other· social service agencies. Presumably, their role allows them.to 

take more time than the police can afford to (1) determine the client's 

needs, (2) refer to social service agencies, (3) act as an advocate for 

the.client in interactions with the social service agencies, and (4) 

'follow up to see if those agenc:j.es have met the client's needs. 

5. Numbers and Types of Persons Being Served as. Clients 

Table 6 show!; that of. the 2,341 persons (not c.ases) being 

s.erved by the program durin_g its first 2-1/2 year period, 53% were viewed 

as being in a crisis situation. However, that ratio of crisis to non­

crisis clients has increased from 1976; when crisis cases for victims 

and non-vie tims accounted for 38% of the clients·. This increased the 

seco~d year to 50% and for the first six months ,of 1978 crisis clients 

account for 74%, which is nearly double the first year ratio, meaning 

that either a higher proportion of crisis cases are being referred to-

the VWP or their policies now dictate increased emphasis on crisis cases. 

*Family disputes, attempted or successful suicide, child ab?,ndonment­
neglect, mental problems, neighborho.od disputes, and death. notification. 

tNamely housing, medical, financial, food, and employment. 

14 
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Table S 

SIX MONTH SUMMARY OF VWP CRISIS CASES (January-June, 1978) 

Crime or Incident January February Man:h April May June Total Percent 

1. Family Assault 14 9 8 5 9 8 53 12% 
2. Family Dispute 16 14 18 23 16 17 104 24 
3. Non-Family Assault 
4. Rape 

11 
8 

8 
4 

7 
5 

13 
4 

16 
8 

17 
2 

72 
31 

17 
7 

5. Sodomy, Molfflation, 
Exposure 1 4 2 3 4 5 19 4 

6. Murder, Attempt. 
Actual 1- 5 1 - ·- 1 8 2 

7. Robbery 
8. Burglary 

1 
3 

5 
1 

1 
5 

--
5 

4 
3 

1 
2 

12 
19 

3 
4 

9. Suicide. Attempu, 
Actual 2 1 4 4 5 3 19 4 

10. Lan:eny 
11. Vandalism 

1 
3 

1 
- ·-· 

2 
2 - ··-

·-
-
3 

4 
8 

.9 
2 

12. Hit and Run 1 - ·- - - - 1 .2 
13. Child Abandonment, 

Neglect 
14. Mentai Problems 

3 
1 

1· 
4 

1 
1 

-
4 

.--
6 

-
3 

5 
19 

1 
4 

15. Fraud 
16. Arson 

-- ··--
2 - .-

3 
--

1 
--

1 
2 
5 

.5 
1 

17. Neighborhood 
Disputes 

18. Oru"nkenness 
--

1 
1 

-- -· 
1 

4 
-· 

4 
-

9 
2 

2 
.5 

19. Homeless, Vagrancy 
20. Kidnap 

1 - 1 
1 

1 
-

1 
2 

2 
-

1 
-

7 
3 

2 
.7 

21. Runaway. Missing 
Person -· 1 - 1 -· -· 2 .5 

22. Drugs 
23. Injury Accident 
24. Death Notification 

1 
-
5 

·-
2 
1 

---
2 

---
6 

-
·-· 
3 

·---
3 

1 
2 

20 

.2 

.5 
5 

25. DWI 1 - - - 1 --- 2 .5 

Total 74 65 60 77 82 71 429 98.5% 
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Table6 

CRISIS VERSUS NON-CRISIS CLIENTS 

Type of Clients 1978 Ptramt 1977 Percent 1978° Percent Tott! Percent 

Crisis Victims 159 23% 450 40% 340 62% 949 41% 

Crisis Non-Victims 101 15 118 10 62 12 281 12 

Non-Crisis-Victims 279 41 473 42 120 23 872 37 

Non-Crisis, 
Non-Victims 142 21 87 8 10 2 239 10 

99%••Total Clients 681 100% 1128 100'X, 532 2341 100% 

•January through June only 
~•Error due to rounding 

Likewise, Table 7 shows that the percentage of persons in need 

of assistance (PINA) being served by the program has been cut nearly in 

half since the first year. In 1976 PINA cases accounted for 26% of the 

clientele, which decreased to 15% in 1977 and 14% in 1978 for the first 

six months. Likewise, the program has de-emphasized its· services to non­

victilq witness in favor of direct services of a social service nature. 

The services provi~ed non-victim witnesses are almost exciusively case 

and appearance information. 
Table 7 

VICTIMS. WITNESSES AND PINA CLIENTS 

Type of Clients 1976 Percent 1977 Percent 1978° Percent Total Pen:ant 

Crime Victims 438 64% 853 84% 460 86% 1851 79% 

Crime Witnesses 65 10 8 1 - - 73 3 

PINA 178 26 167 15 72" 14 417 18 

Tottl 681 100% 1128 100% 532 100% 2341 ~00% 

0 The lim 6 months only. 

In addition the project has provided case information such as 

(1) case status or outcomes and (2) cancellation of need to appear as a 

witness to a large number of witnesses and victims as follows: 

16 
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Monthly 
Total Average 

Year (Persons) (Persons) 

1976 746 62 

1977 9,792 816 

1978 6,841 1,140 
(First 6 months) 

Total 17,378 579 

6. Is the VWP Achieving This Objective? 

This objective is basically an input objective in that it 

defines the type o"f records the program should keep and sugges-ts the 

initial step in ·dealing with clients, namely to determine their needs. 

The program has met this objective from the beginning and continues to 

do so at this time. A review of the CCI's indicates, for the most part, 

that the individuals completing the forms were very thorough in describ­

ing the incidents and circumstances surrounding the clients and in deter­

mining in priority order the specific needs. They further .detail what 

steps the VWP worker took and what he/she intends to do to follow up in 

the future. 

B. Objective 2: To Provide the Services Necessarv 
to Meet the Needs of the Victims and Witnesses 
Who Desire Assistance from the Program 

1. Understanding the Context in Which VWP 
Interacts with Clients 

It. is important to realize the environment and context in which 

clients come in contact with the VWP, in order to understand client 

·perceptions. This discussion is not documented in terms of longitudinal 

studies of the clients before and after their contact with VWP, but is 

theorized from the (1) socio-economic profiles of clients, (2) case 

records of the project, and (3) interviews of a sample of clients in 

the follow up survey referenced above. 

17 
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When clients are discovered by or referred to the VWP staff or 

volunteers, they have recnetly come through some upsetting, sometimes dis­

orienting, and usually negative experience_s, that have o·ccurred in rapid 

succession. It is assumed that these unusual events will tend to color 

their expectations and satisfaction with the services they receive from 

VWP .. This is. illustrated in Figure 1, where it is shown that prior to 

the occurrence of a crime (or at least the reporting of it) a person's 

world is the composite of a number of physical, social and other environ­

ments and circumstances, and that a full spectrum of attifudes of the 

individual.may be the result of their reactions to the· quality of their 

lives. The major impact of a criminal event (viewed as the first major 

intervention) may be.a number of essentially negative attitudes identi-

fied under B. in the figure. * 

The second major intervention that may impact the victim's 

attitude is their interaction with the law enforcement personnel respond­

ing to the problem. Attitudes ranging from relief to fear may result 

from that interaction. The majorityt of VWP's clients are referred to 

the program by the police. Thus, the first agency summoned by the victim, 

witness or PINA intercedes, but does not provide the service or relief 

desired. Instead it refers the victim to the VWP. 

The third rapid intervention then is the contact and interaction 

of the VWP program personnel. Regardless of the quality of this inter­

action, it is the author's view that the'Clients by this time are carry­

ing along a lot of psychological baggage, gathered as a result of their 

(1) pre-crime attitudes, (2) their attitudes toward the criminal and the 

criminal event, and (3) their reactions to their interaction with the 

police department. These unusual experiences would seem to affect their 

expectations and perceptions of the VWP representatives. 

*VWP personnel report that people are often angry, embarrassed, or in 
shock. 

t 
Sixty-two percent for the first 2-1/2 years. 
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A. PRE-CRIME CIRCUMSTANCES 
OF VICTIMS-WITNESSES 

B. FIRST INTERVENTION -
THE CRIMINAL EVENT 

C. SECOND INTERVENTION -
LAW ENFORCEMENT RESPONSE 

0. THIRD INTERVENTION -
THE VWP RESPONSE 

E. FOURTH INTERVENTION -
DIRECT SERl(ICE AGENCY 
INTERACTION BY AGENCY 
TO WHICH VWP REFERRED 
THE VICTIM 

J 

J 

) 

t 

A.! PRE-CRIME ATTITUOES 
OF.VICTIM 

• Optimism 
• Pessimism 
• Hope 
• Despair 
• Cynicism 
• Happiness 
• Neutral 

B.1 POSSIBLE ATTITUDES . Fear 
• Panic 
• Anger. Distrust 
• Pain 
• Helplessness 
• Retaliation 

c.1 POSSIBLE ATTITUDES 

• Fear 
• Relief 
• Gratitude 
• All of tho above plus 

IA1 and B1) 

o.1 POSSIBLE ATTITUDES 

• All of the above 

E.1 POSSIBLE ATTITUDES 

• All of the above 

FIGURE 1 DIAGRAM OF FACTORS IMPACTING VICTIM PERCEPTIONS OF VWP 
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A four~h intervention takes place when the VWP refers the 

client on to another organization for housing, health care, or other 

direct assistance. 

2. Victim-Witness Assessment of VWP Services 

There are at least two sources of opinion oa whether or not 

clients needs are being met by the program. They are the clients them­

sel~es and the agencies that refer people to the.program. With regard 

to" the first group, 11.5 persons were selected in a stratifiei:! sample 

from the total universe of persons served during the preceding three 

month period. * Seventy-eight of those persons (45 crime victims and 33 

non-victims) responded ~n writing or by telephone to SRI's survey ques­

tionnaire. Fifty-three percent rated the services of the VWP program 

as they received them during July, Augus·t, aI]d September of 197 6 as 

good (10%), very good (21%), and excellent (22%). Nearly one-quarter 

(22%) of the respondents had no opinion or couldn't remember, and one­

quarter (25%) rated the services as fair (10%) or poor (15%). These 

responses ·are shown in Figur.e 2. 

POOR FAIR GOOD VERY GOOD EXCELLENT 
NO OPINION 

CAN'T REMEMBER 

15% 10% 10% 21% 22% 22% 

FIGURE 2 CLIENT EVALUATION OF VWP SERVICES 

* See Lois P. Kraft et al., ibid, Appendix B for methodology. 
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In view of the high probability of the negative environment 

in which VWP personnel interact,* a 2 to 1 positive to negative client 

assessment of the program should be considered a high score. Of the 

45 crime victims surveyed, 10 (22%) said they were less likely to report 

crime again because they were dissatisfied with police handling of their 

cases. Consequently, it was the second intervention (the police), not the 

third (VWP that influenced these persons negatively). 

3. Referring Agency Assessment of VWP Services 

In 1976 SRI conducted a survey of a sample of 77 Tucson police 

officer~- of various rank to determine their assessment of the VWP program 

(see Figure 3). This was conducted in October after it had operated for 

10 months. Two nearly matched samples of trained and untrained officerst 

were asked their opinion about whether VWP "is doing a good job of fill­

ing those (victim services) needs." Seventy-eight percent of the trained 

sample and 59% of the untrained stated that VWP was doing a good job 

(69% overall). Thirteen percent of the trained and 22% of the untrained 

(17% overall) felt VWP was "not filling those needs." 

0 10 20 30 40 60 70 80 90 

NOT FILLING ,,OTHERTRAINED WIP DOING A GOOD JOB (78%1 
NEEDS (13%1 10% 

I NOT FILLING 

I I OTHER 
UNTRAINED W/P DOING A GOOD JOB (59%1 VICTIM NEEDS (22%1 19% 

OTHER
AVERAGE 69% t7% 

14%I I 
FIGURE .3 POLICE OFFICERS ASSESSMENT OF VWP SERVICES 

*Approximately 53% of the total clients in the first 2-1/2 vears were 
classed as crisis cases, and 79% of the persons were crime· victims or 
witnesses. 

tThe trained group contained sergeants and lieutenants, while the un­
trained did not, hence,' the untrained were lower in age, seniority, and 
rank. 
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* The Chi square test reveals no statistically significant dif-

ference between the trained and untrained grou~s in terms of their 

opinion. Thus for all 77 officers the rating of 69% "good job" (the 

average of both groups) is a valid indicator of the.whole group's judg­

ment. 

Another indicator of the assessment of the VWP by law enforce­

ment agencies may be the referral rate to the program from law enforce­

ment agencies, being primarily the Tucson Police Department and the Pima 

County Sheriff's Office. (South Tucson Police Department began par­

ticipating in September 1978.) Over the 2-1/2 year period, the TPD has 

referred an average of 37% of the referred cases after accounting for 56% 

of all referrals from 16% in 1976 to 29% in 1978 with an average of 25% 

of all referrals for the entire ~eriod. Victims or associates and other 

calls have held fairly steady as a proportion of all referrals (see 

Table 8 below). No judgments can be made or substantiated that increased 

or decreased confidence in the program has accounte~ for these changes. 

Table 8 

SOURCE OF VWP REFERRALS 

Referring 
.Entity 1976 Pan:ent 19n Percent 1978 Pen:ent Total 

21/2 Year 
Average 
Percent 

Tucsan P.O. 253 56% 330 30% 204 38% 787 37% . 
Pima County S.D. 72 16 307 28 154 29 533 25 

OtherCJS 97 21 333 30 131 24 561 27 

Victims or 
Associates 19 5 75 7 18 3 1'12 5 

·Other 12 3 62 6 32 6 106 5 

Total 453 100% 1107 101%
0 539 100% 2099 99%.. 

• 1 degl'9t! of freedom at a 95% confidence level requires a Chi square of 3.84. The Chi square value obtained is 1,688. 
••error due to rounding. 

*One degree of freedom at a 95% confidence level requires a Chi square 
of J.84-. The Chi square value obtained is 1.688. 
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The referral rate.for both law enforcement agencies over the 

life of the project are presented in Table 9, where only the number of 

patrol force and motorcycle officers for each department for 1976-1978 

were used to determine the rate of referrals by the police personnel, 

most likely to refer cases to .VWP. The TPD rate increased. 45% between 

1976 and 1978 The PCSO referral rate jumped 334% during the same period. 

Whether or not these changes are a result of the satisfaction o~ di~­

s_atisfaction of these agencies with VWP is not discernable_, without a 

more thorough interview o"f the referring and non-referring officers, 

which was prohibitively expensive at this time. 

Table 9 

LAW ENFORCEMENT REFERRAL RATE 

Tucson Pima County Veer Total
Police Sheriff 

1976 
VWP Referrals 253 72 325 
Patrol Force 287 227 514 
Referral Rate 1.aa>· (.32) (.631 

1977 
VWP Referrals 330 307 637 
Patrol Force 303 227 530 
Referral Rate (1.09) (1.35) (1.20) 

1978 (1/2 year) 
VWP Referrals 204 154 358 
Patrol Force 318 222 540 
Referral Rate 

(Annualized) 1128) (1.39) (1.33) 

Average Referral Rate (1.08) (1.02) 11:os> 

• Referrals per Patrol Officer per Year 
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c. Objective 3: To Increase the Ability of 80 Officers of the Tucson 
Police. Department and 10 Deputies from the Pima County Sheriff's 
Office to Identifv Victims and Witnesses Who Need Crisis Assistance 

1. Discussion 

At the beginning of the program, the VWP retained Approach 

Associates from Oakland, California, to provide training for 82 police 

officers of all ranks from the Tucson Police Department and 8 deputies 

from the Pima County Sheriff's Office. As was indicated in the first 

evaluation, there were some differences of expectations between the VWP 

staff and the contractors as to what the focus of the training should 

be. Most of the training emphasized the development of effective inter­

personal skills, while the VWP program had expected the training to be 

more narrowly focused to train officers to recognize persons in ne.ed of 

crisis assistance, to use the services of the VWP program and to be aware 

of social service agencies in the community that are resources for refer­

ring persons to. While the training was never re-oriented to completely 

fit the programs' expectations, the VWP staff were able to participate 

in the last week of the training and sensitize the trainees to victim­

witness needs and services. 

Whether or not the training increased the ability of ~he train­

ees to identify persons in crisis is not known, since neither the trainers 

nor the evaluators determined the basepoint of officer ability before 

the training was given. Nearly one-half of the trainees were asked by 

SRI to assess the value of the training, in terms of its contributions 

to their understanding of (1) victimology theory, (2) crisis identifica­

tion, (3) crisis management, and (4) cultural differences. On a scale 

of 1 to 5, with 5 being a "most valuable" rating, the 40 trainees' 

averaged judgment for the overall training was a rating of 3.79. The 

training aspect that was most responsive to this objective, that is, 

the ability to identify a person in crisis was rated at 4.08 out 

of 5. 

Another indicator of officer's interest in helping persons in 

crisis is the degree to which they increased their referrals to VWP sub­

sequent to their receiving the training. As a basepoint for the 38 
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trainee respond~nts, 16 (42%) of the respondents had not used the VWP 

program prior to ~he training. However, 17 (45%)' had used the program 

to a limited extent and 5 (13%) had been heavy users of the program 

prior to the training. Of the 16 non-users, 10% had started using the 

services, after they received the training. Of the 17, who were limited 

users prior to training, all indicated that they had increased their 

use of the program. Five officers stated they were heavy users of the 

program before and after the training. Thus 27 of the officers or 71% 

increased their use of the program after training. 

Of course, increased use of the program does not necessarily 

mean that they have increased their skill at identifying persons in 

crisis. 

2. Did the Project Achieve This Objective? 

There is no empirical evidence that the project has or has not 

achieved this objective in a literal sense. The pre-program abilities 

of the officers to "identify victims and witnesses who need crisis 

assistance" is not known and would have been very difficult and expensive 

to determine. The best indicators might have been subjective observations 

of the trainees in a pre- and post-training simulation of diff~rent kinds 

of crises. The observed gain or change in their abilities could then be 

documented, at least fer the short run. 

The objective was probably not as useful as it could have been. 

If. the intent was for the program to increase the awareness of the law 

enforcement agencies and to obtain their cooperation in the VWP programs, 

the objective should have been restructured to reflect that. Again the 

basepoint. of how many of the types of cases now appropriate to the VWP 

charter were being handled by the police, prior to creation of the 

program in 1976 is not known. However, the referral rates from law 

enforcement agencies between 1976 and 1978 have increased by 105%, with 
* the largest increase coming from the Sheriff's Department (111%). 

*computed by dividing number of cases referred by number of available 
patrol officers, including the motorcycle.force for 1976 and 1978. 
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Whether or not the skills of 90 officers have been increased 

as a result of the project's efforts is not known, but the tendency of 

the patrol officers to refer to the program has increased dramatically 

since 1976, after the program had been in operation for one year, The 

increase from the base year (pre-project) of 1975 is probably higher, 

since a number of the officers were made aware of the program during 

1976, the first complete year of the pi:ogram. 

D. ·objective .4: To Increase the Number of Referrals by Law 
Enforcement Officers and Deputy County Attorneys 
of Victims and Witnesses to Crisis Intervention 

1. Discussion 

As was described in the previous section, the referral rate 

of law enforcement officers to the progi:am has increased significantly 

since the end of 1976, the first full year that the VWP existed. While 

the objective indicates the number should increase, the referrals rate 

of officers- is probably a better indicator of the use of the program, 

and both the number and rate of referrals from law enforcement have 

increased significantly from the first year experience. 

Regarding the referrals from county attorneys, the first year 

evaluation revealed that the county attorneys were ·only referring cases 

to the VWP at a rate of aP.proximately 2.68 cases per attorney per year. 

An examination of the month-to-month referrals dur.ing 1976 showed that 

the attorneys were very slow in determining to use the program. Their 

referral rate began to climb late in 1976, and while their referrals are 

not separated out in the normal reporting systems of the proj€ct, a 

special stud;11 performed· by the project staff was done in 1977. This 

analysis revealed that the attorney referral rate·was approximately 10.45 

referrals per attorney per year, which is an increase in the referral 

rate of 290%, since 1976. 

2. Is This Objective Being Achieved? 

The number and rate of law enforcement referrals to the program 

have increased significantly during the 2-1/2 year period of the project. 

26 



512 

Though not included in the time frame of this analysis, it appears from 

early· reports for the months of July through December of 1978, that the 

referral rates, especially for crisis cases are continuing to rise, but_ 

at an even higher rate than that of the first ?.-1/2 years. 

The number and rate of county attorney referrals were also 

rising for the first 21 months of the project, but lack of records for 

the 9 months .from September 1977 through June 30, 1978, make it impos­

sible to determine if these increased referral rates. have held up during 

the last nine months. 

E. Objective 5: To Train at Least 75 Volunteers 
to Provide Victim-Witness Assistance· 

1. Discussion 

The program has ·conducted approximately one volunteer training 

session per quarter since the start of the project. The training sessions 

consist of one night per week for three hours, lasting approximately 8 

weeks~ The training utilizes the ABC* method predpminantiy. 

The program has experimented with different training methods. 

re seeks specific trainees tha'.t are already known to program personnel. 

These persons may be personal acquaintances or professional associates 

from the agencies providing referrals to VWP or receiving clients from 

them. In 1977 the trainers experimented with an intensive, one day crash 

course and then placed the trainees with VWP staff for on-the-job train­

ing. ijecause of a few incidents and the concern of law enforcement 

agencies that untrained persons were participating _in case $ituations 

that might involve high risks of personal or emotional injury, the trainers 

have returned co the original training design. 

*A method developed by•sidney Wolfe, which seeks to place the responsi­
bility of dealing with a crisis- on the Victim, after the counselor has 
admini~tered psychological first aid. The ABC is d·erived from the three 
gen_eralized steps of (a) achieve contact, (b) boi_l down problem, and 
(c). cope through inventory of what things the victim can do. 
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* It is estimated that as many as 30 vo~unteers per quarter or 

300 volunteers have t~ken the training program since January of 1976. 

Approximately 70% of the persons finishing the training usually express 

an interest in working for the project as volunteers, and applications 

and background checks are secured by the project staff for them. 

The individual involvement of the volunteer~ in the program 

depends upon their interest, flexibility of hours, and their compatability 

with the staff and other volunteers. There is a core of dedicated volun­

teers (estimated to be about 12) that started with the program and have 

continued to be active. There is a constant turnover rate of approxi­

mately 25% due to the tiring or burnout experience undergone by volun­

teers involved in what amounts to a part-time, uncompensatedt job, that 

conflicts with other activities that one might want to pursue in their 

spare time. 

The volunteers tend to be young people, students, and"/or persons 

that are seeking employment and wishing to gain some experience. Since the 

program began, 8 of the staff positions have been filled by persons that 

had previously been volunteers. 

2. Has This Objective Been Met? 

The project has far exceeded the inpu; objective of training 

75 volunteers. A more complete objective might have dealt with the roles 

of volunteers and the contributions ·expected from them. But the volunteer 

aspect of this project has accomplished several interesting things for 

the program. The first, mentioned above, is that it has provided a 

recruiting pool of persons ~hat are aware ~f the program, are trained, 

and whose capabilities are known, before t~ey are considered as full-

~ime staff. In this way, the volunteerism is similar to the reserve 

law enforcement programs maintained by many law enforcement departments. 

*By VWP staff, since records have not been kept on this aspect of the 
_program. 
t 
In terms of salary or wages. 
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Another impact of the volunteer component is the significant 

contribution of manpower and public service provided by the volunteers. 

Program records reveal that volunteers contributed 702 hours split 

equally between clerical and crisis/non-crisis work in 1976. They con-

tributed 5,983* hours in 1977 and 2,630 hours for the first six months 

of 1978. If one uses an annual figure of l,920t available work hours 

for a full-time staff, the volunteers have contributed the equivalent 

of approximately three full-time staff* per year for 1977 and 1978. 

The program uses a unique approach to obtaining institutional 

awareness and non-financial support of other agencies by recruiting vol­

unteers from some of the social service agencies to whom the VWP refers 

clients. The intended impact of this is that: (1) persons in those 

agencies will be knowledgeable of the VWP program from firs.t hand experi­

ences, (2) strong professional-and organizational linkages may develop 

between the staffs and their organizations, (3) improved coordination 

and focus upon the victim as a single person with multiple needs may 

result, and (4) referring or referee social service agencies of the VWP 

may alter their programs to more nearly fit the needs of the victims 

and persons in need of assistance. 

F. Objective 6: To Increase bv 10% With a Three­
Year Period the Apparent Willingness of the Public 
to Report Crime in Pima County 

1. Discussion 

This was an ambitious objective both. in terms of the responsi­

bility it places upon a sin~le, relativ~ly small project and the 

*only a small portion of which are clerical. 
t 

Multiply 52 weeks by 40 hours minus 80 hours of vacation and 80 hours 
of sick leave. 

*If one makes the assumption that the quality of service provided by ~he 
trained.volunteers is very close to that of the full time staff. It 
could be stated that the VWP is receiving the benefit of approximately 
$45,000 per year in free professional s.ervices ($7 .60/hour x 5,983 hours 
in 1977 and $8.44/hour in 1978). Volunteers have the impact of nearly 
three full-time staff in terms of hours contributed. 
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measurement problems of determining changes in public attitudes and their 

causal connection with the VWP. During the first evaluation, a strati­

fied sample of victims were contacted in October 1976 to determine their 

willingness to report crime, after their experience with the VWP program 

and the criminal justice system in Pima County. Table 10 shows that 

their "willingness" to report cr.ime in the future regressed from their 

experience. Respondents of this very small sample of.ex-victims in­

dicated that 2% were "much more likely" and 7% were "somewhat more likely" 

to report, but that 22% were "less willing" or "would not" re_port crime 

in the future. The net change in "apparent willingness" by those having 

gone through the experience is a -13%. 

Table 10 

WILLINGNESS OF EX•VICTIMS TO REPORT CRIME-1976 

Change in
Category of Anitude Number Paramt ""Willingness'" 

1. Persons who would report again 30 68 No change 

2. Much more likely to report 1 2 Increase 

3. Somewhat more likely to report 3 7" Increase 

4. Less likely to report 9 20 Decrease 

5. Wouldn't report 1 2 Decrease 

Total 44 99 

Blame or credit .for these changes in attitude cartnot be attri­

buted to the.~ program, since those that increased or maintained their 

willingness i:o report cited "appropriate role of the police" and "the right" 

thing to do" as the reasons they would report again. Those that indicated 

a reduced desire to report in the future did not cite the VWP victim­

witness program, the courts, the prosecutor, defense or other aspects of 

the criminal justice system. Instead the major reason they would report 

again is that they didn't like the outcome of their case and laid the 

blame- for those results upon the police. 
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2. P-ima County Victimology and Attitude Study 

In early 1978, the VWP designed a stratified suryey of 3,000 

households ·in Pima County to determine the degree of unreported crime 

and household attitudes regarding crime and criminal justice in Pima 

County. Approximately Z,102 households responded and their responses 
* are summarized herein. 

a. Actual Amount of Crime (According to Respondents) 

Figure 4 shows the amount of unreported crime when figures 

for the six month survey period are annualized and compared with the 

Uniform Crime Reports for Pima County for 1977. The time periods of 

course do not match! but provide an approximate time frame for compari­

son. This figure suggests some of the more serio~s, fear inducing crimes, 

such as assault, robbery, and rape are severely under reported. 

b. Percentage of Persons Reporting the "Last Crime" 

A question in the survey asked if the police had been· 

notified the "last time" a crime had been committed against a member of 

the household. Fifty-one percent stated that they had not reported the 

last crime, while 49% had. 

The 129 nonreporters were asked why they had not re.ported 

the last crime that occurred to a member of their household. They were 

given 11 choices for reasons and were asked to select their first choice•, 

second choice, and so on. They marked 197 responses.. Table 11 shows 

the results. "Nothing would be done" and "not important enough to re­

port" were t!1e most frequently marked reas.ons for not reporting the 

last crime. 

*The VWP obtained an additional 1,000 responses from another sample in 
July-August of 1978, which have not yet been analyzed. 

tThe period of time reported on by the survey respondents was the last 
4 months of 1977 and the first two months of 1978. The six months were 
doubled and then compared with the 12111onth reported crimes of the UCR 
for calendar year 1977. 
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Table 11 

REASONS FOR NOT REPORTING TIIE MOST RECENT CRIMES 
OCCURRING TO A FAMILY MEMBER 

Possible Reasons 

1. Nothing would be done 
2. Not important enough to 

report 
3. Handled ii myself 

4. Other 

5. Not a police matter 

6. Would take too much time 
7. Don't know how or where to 

report crime 
8. Fear of retaliation 

9. Toobusy 
10. ·Afraid of police investigation 

11. Afraid of prosecutor's 
questions 

Total Responses 

1st 
Choice 

2nd 
Choice 

51' 7 

34 
24 
10 

5 

2 

23 

6 

3 
4 

2 

1 

1 

2 

2 

1 

130 48 

Reasons Givan in Order by· Raspondanu 

3rd 4th Total 
Choice Choice Reasons 

58 

1 58 
24 

6 22 
4 1 13 

2 1 9 

4 

1 4 

2 3 
1 

1 1 

15 4 197 

Percent 
of AU Responses 

29 

29 
12 

11 

7 
5 

2 

2 

2 
1 

1 

101·• 

•N~mber of respondents that checked this as fint reason. 
••error due to rouOding 
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c. Citizen Perceptions of Why Crime is Not Fully Reported 

Selecting from a .forced choice list of 10 reasons, .plus 

an "other" category, 1,943 respond·ents were asked why they think people 

don I t report many of the crimes that occur. Of the 5,.419 responses 

given, 19% said nothing would be done about the crime, 17% cited fear 

of retaliation, 15% stated it would take too much of ;heir time and 12% 

stated crime must not be important enough if people didn't report it. 

The rest of the results are displayed in Table 12. 

d. Citizen Confidence in·Criminal Justice Agencies 

As was shown e~rlier .22% of the ex-victims who were 

assisted by the VWP program in 1976 indicated they were less likely to 

or would not report a crime again, and the reason given was that they· 

were dissatisfied with the police .handling of their case. 

In the VWP survey, 2,102 households were asked to rate the 

13 state and local agencies providing criminal justice services in the 

county. Their respons~s for all but corrections agencies are shown in 

Table 13. It is interesting that the law enforcement agencies receive 

a muc.h higher rating than do the other components of the system ·especially 

the courts. Also a much higher percentage of the public appear to have 

an opinion regarding law enforcement than they do of the other components. 

The average between the two police agencies is approxima·tely 17% that 

had no opinion on their performance, while the no opinion percentages 

for prosecution, courts, and defense range from 31% to 42%. 

4. Has the Project Achieved This Objective? 

The three year period.> has not yet expired, but there is no 

evidence that the willingness of the public to report crimes has changed 

as a result of the project activities. Since no victimology studies 

were accomplished before the project commenced, there is no basepoint 

with which to compare. The survey performed by the project in 1977-1978 

is ver~ informative for determining how much crime is reported and why 

crimes are not reported, but without a basepoinc, the amount of change, 
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Table 12 

REASONS WHY RESPONDENTS FEEL MANY CRIMES ARE NOT REPORTED 

Reasons Given in On!er by Respondenu 
Possible .Reasons 1st 2nd 3n! 4th Total Percent 

Choice Choice Choice Choice • Reasons of all Responses 

1. Nothing would be done 942 77 2 1,021 19% 

2. Afraid of retaliation 449 442 28 2 921 17% 

3. Would take too much time 72 304 339 99 814 15 
4. Not important enough 101 332 176 30 639 12 

5. Afraid of prosecutor's 
questions 31 118 263 167 579 11 

6. Don't know where or how 47 56 109 234 446 8 

7. Afraid of police investigation 69 179 85 ,5 338 6 

8. Too busy 4 33 113 102 252 5 

9. Handle problem themselves 224 224 4 

10. Not a police matter 4 15 43 54 116 2 
11. Other 14 25 30 69 1 

Total Responses 1,943 1,570 1,181 725 5,419 111(1% 
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Table 13 

PUBLIC RATING OF PIMA AREA CRIMINAL JUSTICE AGENCIES 

Criminal Justice Agency 

1. Tucson Poljce Department 

2. Pima County Shariff 

3. County attorney 

4. City attorney 

5. Public defender 

6. City court 

7. Justice courts 

B. Juvenile court 

9. Superior court 

Average 

Vary 
Good 

18% 

12 

9 

6 

6 

3. 

3 

5 

5 

7.4% 

Above 
Average 

19% 

14 

14 

9 

9 

5 

5 

B 

9 

10.2% 

Average 

45% 

42 

34 

37 

33 

3B 

34 

25 

34 

35.8% 

Balow 
Average 

5% 

10 

6 

7 

7 

12 

11 

18 

11 

9.7% 

Very 
Poor 

2% 

2 

2 

2 

3 

7 

7 

13 

6 

5.0% 

No 
Opinion 

12% 

21 

35 

40 

42 

35 

40 

31 

36 

32.4% 

Number of 
Households 

Rating 

1,954· 

1,916 

1,918 

1,895 

1,890 

1,907 

1,883 

1,891 

1,882 
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if any, that has occurred is not discernable, let alone attributable to 

the VWP. 

What is farily clear is that this objective is probably not 

achievable for the program for a number of reasons. The first is that 

as 22% ex-victims expressed, they are less willing to report crime in 

the future, not because of anything the VWP did or diqn't do, but because 

of their displeasure with the outcome of their cases.- Admittedly this is 

a small sample, but these are persons that are probably more aware now 

of how the system works than the general public, and the net difference 

in gainers and losers (in terms of willingness to report) is a 13% loss 

in willingness from that sample. 

The VWP survey demonstrates how complicated are the perceptions 

of the general public on reporting or not reporting crime. Of the 131 

households that indicated that they did not report the last crime that 

occurred to someone in the household, 29% said the reason was that it 

was useless to report since nothing would be done about it. A same 

percentage of households said that the crime was not important enough 

to report, and 12% said that they handled the matter themselves. These 

three responses account for 70% of the nonreporters responses. 

What can or should the VW program do to offse't these public 

attitudes? How can VWP assure the public that if they report a crime 

something will be done about it? They are not responsible for investigat­

ing crimes, charging or trying suspects or rehabilitating offenders. The 

survey was not conducted in such a way that household reason~ for not 

reporting could be correlated with the type of crime that occurred. 

Some larcenies or small loss burglaries may account for the high per­

centage of "not importa.nt enough to report" responses. If close to one­

third of the crime victims feel the event is not important enough to 

report, can or should the VW program attempt to convince them that it 

should be reported? 

Exactly how the crime victims "handled it myself" is not re­

vealed in the survey. If the assumption can be made that these crimes 

were not handled in an iilegal manner, then shou·Id persons who have 
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taken care of their own affairs be encouraged to request aid from the 

public agencies?· 

This objective was inappropriate for the VWP because it is 

substantially beyond the ability or responsibility of the program to 

accomplish by itself. Some of the reasons cited by the non-reporters 

are ones that the project can and does deal with, such as lack of knowl­

edge of how and where to report.a crime and fear of retaliation, but 

the percentage of the nonreporting attributable to these two reasons is 

only 25% of the total. 

G. Objective 7: To Increase by 20% Within Three Years 
the Willingness of the Public to Assist in the Pro·secution 
Fune tion of the Crimi·nal Justice System 

1. Discussion 

The monthly reports of the county attorneys oftic•e were scrutin­

ized to determine reasons for disposition for 1975 (pre-project), 1976-

1977 and 1978. Of particular interest was the dismissal rate of cases 

where persons refused to cooperate in criminal cases. The results are 

shown in Table 14. 

The overall dismissal rate of all cases per year has dropped 

slightly from 40% of a-11 cases disposed of in 1975 to 35% in 1978 and 

has averaged 37% for the 4 year period. 

The percentage of cases disposed of through pre-trial restitution* 
each year is very small, but has increased from 3% to 9% since 1975 for 

a yearly average of 4% of all dismissed cases. 

T~e percentage of victims or witnesses not available+ to testify 

increased slightly from 2% to 5% from 1975, averaging 3% per year. 

*Suspects ~ave paid $18,890, ·$51,274, $36,355, and S63,7O1 in a pre-trial 
restitution to victims for 1975, 1976, 1977, and 1978, respectively, 
for a total of $170,220. 

+Moved away., deceased, in the service, and so forth. 
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Table 14 

VICTIM-WITNESS RELATED DISMISSALS- 1975-1978 

A. Case Outcome 1975 1976 19n 2978 Total 

1, Cases disposed of 2,291 2,367 2,413 2,278 9,349 

2. Cases dismissed 927 825 889 788 3,429 

3. Percentage dismissed 40% 35% 37% 35% 37% 

B. Reaans far dismissed cases 

a. Diversion 228 148 117 154 647 
Percentage of dismissed cases (25%) (18%) (13%) (20%) (19%) 

b, Plea bargaining 99 162 127 96 484 
Percentage (11%) (20%) (14%) (12%) (14%) 

c. Victim-witness refusal 23 21 43 39 126 
Percentage (2%) (3%) {5%) (5%) (4%) 

d, V.ictim-witness unavailable 21 25 35 40 121 
Percentage (2%) (3%) (4%) (5%) (4%) 

.. Restitution made 32 23 20 68 143 
Percentage (3%1 (3%) (2%) (9%) (4%) 

f. Other• 524 446 547 391 1,908 
Percentage (57%) (54%) 162%) (50%) (56%) 

g. Total dismissed cases 927 825 889 788 3,429 

•Not affected by victims or witnesses. 

It was surprising to find that in 1975 (pre-project), only 2% 

of all case dismissals were because a witness refused to testify. The 

refusal rate more than doubled by 1977, but it was still a very low 

percentage at 5%. In the four year period studied, only 126 cases out 

of 3,429 or 4% were dismissed, because of witness refusal to cooperative. 

The objective refers to the "public's" willingness to cooperate 

in the prosecution function of the criminal justice system. The meaning 

of this term, when the objective was framed at the beginning of the project 
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was that the public were specific individuals, that had either been vic­

tims or witnesses of crime, not the general public. In other words, 

those persons that the prosecutors felt were needed to document and 

strengthen the state's cases were the target group referenced in the 

objective. 

2. Was This Objective Achieved? 

The answer to this question is no, since the refusal rate of 

witnesses doubled from 2% to 4% of all dismissals. However, the rate 

for cases dismissed because the witness(es) were unavailble also doubled 

during the 2-1/2 year period. 

While the project did not achieve this objective, the failure 

to do so is not very significant from a practical standpoint, because 

the number of cases dismissed for noncooperation is so low. For instance, 

as is shown in Table 12, 23 of 927 cases (2.48%) were dismissed because 

of witness refusal in 1975. A 20% increase in cooperation would have 

meant a 1.98% refusal rate by 1978. If the 20% increase had been achieved 

for each year it would have meant only 5 more cases in 1976, 25 in 1977, 

and 22 in 1978, in which witnesses would have cooperated. 

It is not at all clear that VWP can materially increase the 

willingness of witnesses to cooperate. No research has been done in 

Pima County to document the reasons why some witnesses won't cooperate. 

It can be speculated that some of the reasons may be the same as for why 

some Pima County residents in the victim survey didn't report crime, 

namely, (1) fear of retribution, (2) fear of prosecutor's questionp, or 

(3) would take too much time, among others. 
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H'. Objective 8: To Educate the Public and Criminal Justice 
Personnel in Pima County About the Problems Faced by 
Victims and Witnesses and to Increase the Knowledge 
of the Public About the Criminal Justice System 

1. Discussion 

Certainly the WI program has undertaken a number of activities 

aimed at educating the public and criminal justice personnel in Pima 

County to the problems· faced by victims and witnesses and· the workings 

of the criminal justice system. The specific accomplishments in terms 

of papers developed, radio and television presentations, conferences, 

seminars, and pamphlets were documented in ·the first evaluation, and 

while the program has de-emphasized this aspect of the program during 

1977 and 1978, their accomplishments to date are impressive. On an on­

going basis pamphlets on understanding the criminal justice system and 

what services are available for vie tims and witnesses are s·ent to. persons 

that are subpoenaed to appear as witnesses. 

The above activities are inputs of resource~ and direction 

aimed at achieving the objective, but it is difficult to determine to 

wnat degree the public and criminal justice personnel are educated or more 

educated because of the project's activities. However, the citizen survey 

referenced earlier does shed some light on the general public's attitude 

about the needs of yictims and witnesses of crime. One question in the 

survey asked., "Should the victims of crimes be provided with any special 

services to help them recover?'" The 1,919 respondents were given a 

cnoice of four ·responses, the results of which are shown as follows: 

263 14% Yes, even if more personnel and funds 
are required. 

57% Yes, but only if no additional money is 
spent. 

473 25% No, but they should be allowed to get 
all the social services already ava.ilable. 

92 5% No, since giving victims any special ser­
vices results in their being more willing 
·to cooperate with the police and the 
prosecutor. 
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The question is clear, but the respopse statements are unclear 

and heavily biased to costs of service as the criteria for helping the 

vict·ims of crime, bu·t not withstanding this the responses could be inter­

preted as saying that 71% of the respondents favor special services to 

victims, even though the. majority don't·wish to spend additional tax 

moneys in doing that. 

On related questions the majority (55%) of the respondents 

stated that witnesses should be reimbursed at their existing wages for 

the time they spend in court. Another 24% felt that only parking and 

lunch money should be provided. 

2. Has This Objective Been Achieved? 

It is impossible to tell whether or not the public and criminal 

justice personnel are becoming educated on the problems and needs of 

the victims/witnesses. Certainly the project has succeeded in raising 

the subject in the popular media as well as in specialized printed or 

verbal presentations, but the receptivity of the intended audiences 

and the degree to which the imparted information is inculcated into 

their attitudes and knowledge base is unknown at this time, particularly 

since baseline data was not established before the project began opera­

tion. 
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IV ASSESSMENT OF VWP BY SOME COMMUNITY LEADERS 

In an effort to determine how the project and the victim witness 

movement it represents are being received by the crim~nal justice infra­

structure of the Tucson area, SRI. ·contacted (by telephone) a cross section 

of public and private agency leaders. A series of purposely general 

questions ~~re developed and administered in an effort to determine the 

projec.t's acceptance by the public and private agencies with whom they 

interact:. 

SRI chose three classifications of respondents, (1) local government 

leaders, (2) social service agency administrators (groups to which VWP 

refe1s or from which their referred clients come) and (3) others, includ­

ing business and media representatives. The specific agencies or offices 

are as follows: 

(1) Government Leaders 

(a) Sheriff's Office Pima County 

(·b) County Attorney's Office 

(c) Pima County Board of Supervisors (2 persons) 

·(d) Tucson City Council 

(e) Tucson Police Department 

(f) Public Defender's Office 

(g) Pima County Adult Probation 

(2) Social .Service Agency Heads 

(a) Tucson Cente~ for Women and Children 

(b) ·salvation Army Family Services 

{c) Pima Council on Aging 

(d) Child Protective Services 

(e) Legal Aid 

(f) Information Referral Service 

(g) Casa de Los Ninos 

(h) Food Bank 
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(3) Others 

(a) First National Bank of Arizona 

(b) Radio Station KHYT 

(c) Arizona Daily Star 

A. Summary of Responses 

The summary of responses by the three groups are•presented below 

with cumulative responses totaled and percentages calculated. In almost 

everr instance, the chief executive responded for the agency. 

1. How long have you known about the VW program? 

• Government leaders (8 responses) 

- 2.8 years average 

• Social service agency heads (8 responses) 

- 2.2 years average 

• Others (3 responses) 

- 3.0 years average 

2. How much do vou know about the. services of the VW orogram? 

• Government leaders 

7 - a great deal 
1 - some 

• Social service agency heads 

3 - a great deal 
5 - so.me 

• Others 

2 - a greal deal 
1 - some· 

• Cumulative 

12 - a great deal (63%) 
2 - some (37%) 

3. How well db they perform their functions? 

• Government leaders 

3 - excellent 
4 - good 
1 - less than average 

• Social service agency heads 

5 - excellent 
3 - don't know 
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• Others 

2 - excellent 
1 - don' t know 

• Cumulative 

10 - excellent (53%) 
4 - good (21%) 
1 - less than average (5%) 
0 - poor (0%) 
4 - don't know (21%) 

4. How much of an impact have they had on criminal justice? 

• Government leaders 

2 - a great deal 
1 - significant 
1 - some 
4 - don't know 

• Social service agency heads 

2 - significant 
1 - some 
5 - don' t know 

• Others 

1 - a great deal 
2 - don' t know 

• Cumulative 

3 - a great deal (16%) 
3 - significant (16%) 
2 - some (11%) 

11 - don't know (58%) 

5. How much of an impact have they had upon cornmunitv 
life in Pima Countv? 

• Government leaders 

4 - significant 
2 - some 
2 - don' t know 

• Social-service agency heads 

2 - significant 
2 - some 
4 - don't know 

• Others 

1 - significant 
12 some 

1 - don't know 
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• Cumulative 

0. - a great deal (0%) 
7 - significant (37%) 
5 - some (26%) 
7 - don't know (37%) 

6. What additional functions should VWP perform? 

• Government leaders 

- Achieve more visibility 

- Take more on-scene calls 

Implement ideas on crime prevention 

- Expand victim services 

- Act as a source of information for callers 

- Expand their base of services 

- Expand mediation services 

- Can't do more without more resources 

- More services in the area of child and spouse abuse 

- Do more public relations 

- Provide monetary compensation to the victim 

• Social service agency heads 

- Rewrite laws regarding domestic violence 

- Publicize tne needs and inequities of criminal justice 

- Expand rape counseling services 

- Extend mediation to home and neighborhoods 

• Others 

- Babysitting 

- Transportation to court for witnesses 

- More community education in preventing victimization 

- Telephone follow-up on victims 

- Provide for restitution 

B. Conclusion 

Even though the number of persons interviewed was relatively small, 

the respondents represent the majority of public and private age~cies in 

the Tucson metropolitan area that interact with the project and maintain 

linkage relationships with it. 
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Earlier SRI evaluations noted that the project, even though small 

in terms of numb_ers of full-time sta_ff, participated in a number of 

public relations and community education activities, such as newspaper 

and radio features talk shows, conferences, workshops and b~ochures 

development. T_hese activities coupled with the fact that the local 

governments structure in the area is uncomplicated ma~ contribute to 

the high degree of awareness of the project and its role and performance 

in that 63% of the persons polled stated that they knew "a great deal" 

about the program and its activities. 

Approximately 74% -of the respondents rated the Program's performance 

as &ood or ·excellent. Only 21% stated they did not know the quality of 

the services provided. 

In terms of the two "impact" questio'ns, the respondents were more 

willing to judge the impact of the project on the community than on the 

criminal justice system, with the "dcin't know" responses being 37% and 

58%, respectively. 

In response to the question regarding additional functions that the 

project might undertake, a number of new functions were mentioned, ·but 

also .a strong sentiment was exhibited that the program should be giveri 

additional resources, so that 'it could e;,cpand its present services. 

The opposite question was asked also ~ith respect to which current func­

tions the program should discontinue, but only one suggestion was given 

in response. 

The early intent of the LEAA grant program and one that has per­

sisted in subs.equent re-authorizations since 1Q68 is that the federal 

funds were to be used as seed money, that if the funds could be used to 

start innovative programs and perhaps demonstrate their value, then 

state and local general purpose budgets might pick chem up and operate 

them as part of the criminal justice and related systems. In the case 

of the VWP chis has happened, with the City and the Count¥ picking up 

the total funding for the current budget year. 
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In the beginning, tne program was conceived by persons from the 

diversion side of the county attorneys office, which conceptually might 

have confused criminal justice professionals as to the motivations. and 

purposes of the program. For instance, law enforcement officers inter­

viewed by SRI in 1976 expressed some fears that the VWP staff and volun­

teers were social workers who didn't understand law enforcement work 

and were likely to get in the way or hinder the officers. The.program 

worked hard at overcoming this perception and gaining acceptance by 

taking many time consuming and difficult cases over from the police and 

resolving them satisfactorily. 

An indicator of the respec.t gained from law enforcement is that radio 

equipped cars from both the city and the county have been provided to the 

program, so that they can patrol for opportunities to assist victims and 

other persons in need. Both departments have granted permission for 

program personnel to have portable radios and use their frequencies 

for transmission. 

The rate of referrals from law enforcement is also increasing 

dramatically, indicating that the officers are relying upon the program 

more and more to take care of difficult and sometimes delicate duties. 

The interaction of VWP with law enforcement presents an interest­

ing study of the role of law enforcement. In the late 60's and early 

70' s, there was considerable sent_iment that police officers should perform 

more social service functions, since (1) they are the prime "finders" 

of persons with social, mental, and emotional problems, and (2.) the 

police find these persons in hours when nearly all social services 

agencies are closed. This idea was not palatable to many police officers 

who were adamantly opposed ~o being classed as social workers. The 

family crisis programs introduced in that period were not sold to police, 

on the basis of providing social services to troubled famixies. Instead, 

the selling point for police was that trained officers dealing with 

family disturbaqces were less likely to be injured than were the un­

trained. 
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The Pima County program has emerged as a new agency performing a 

social service role on behalf of the police, and (1) the police are sti~l 

the chief finders, (2) the police have not changed their role, nor have 

they become social workers, (3) the police now spend less time with 

domestic disturbances and other difficult social cases, because they 

refer them to the VWP. 

The VWP then have assumed two roles. Not only are they a new 

criminal justice component (emerging in a similar way that indigent 

defense programs emerged in the early 1970's), but they are also a new 

social service agency. In many ways they function as early diagnostic, 

screening or intake workers for public and private social services 

agencies in Pima County, since the VWP refers many of their clients on 

to these agencies. 

The increasing referrals from law enforcement, prosecution and even 

corrections are one indicator that the program has found an acceptable 

place within the criminal justice community, as are the positive state­

ments from public agency leaders in the previous section. The same is 

true in the social service field as evidenced by similar supportiye 

comments in that section. A possible exception is in the mental health 

area, where the VWP has not yet experienced great success with commit­

ments and treatments, although discussions with mental health leaders 

are now taking place. 

49 



-------------------------------------------· 

535 

V ISSUES AND OBSERVATIONS 

A. Introduction 

The VWP is part of a national phenomenon of the emergence of a new 

component of criminal justice, one that addresses the problems of the 

victims and witnesses of crime. A number of authors have traced the 

history of compensation, retribution and punishment in criminal cases as 

they have operated in Europe and in the early American experience. 
2Schafer traces the common past of restitution and punishment and the 

decline of restitution by the perpetrator to the victim. The interces­

sion of the state on behalf of the victim was an intermediate step that 

later evolved to where the state became the victim, and crimes were 

referred to as "crimes against the state." It is only recently that 

the victim is regaining his/her former standing in a criminal case. 

Increasingly, many states and communities ih the nation are providing 

for the victims needs and compensating for his/her losses. 

The exact number and types of victim related programs that currently 

exist in the United States are not known, but many have emerged as a 

result of the availability of LEAA funds during recent years. ABT 
3Associates, Inc. performed an analysis of 71 programs in 1978. Pima 

County's Victim Witness Program is among four programs selected for 

clo.ser analysis, because in ABT' s opinion, they "do provide more services 

than 81% of the programs identified . . . . 11 

SRI has been involved in evaluating the project during the past 

thr~e years. The previous sections have presented our assessment of 

2stephen Schafer, Compensation and Restitution to Victims of Crime (2nd 
ed., enl.), Montclair, New Jersey, Patterson Smith, 1970. 

3unpublished paper, Four Victim-Witness Programs, submitted to the Law 
Enforcement Assistance Administration, March 1978. 

51 



536 

the Program's achievements with-respect to its objectives. In this 

section are presented a ~umber of observations and issues regarding the 

program and the viccim-witness movement. 

B. The VWP has been a Dynamic Program 

The program was organized and staffed in the beginning by young, 

committed and aggressive people, fully committed to finding victims, 

filling their needs and generally getting rhe program off the ground 

and recognized by the community. The director, the administrator, 

the research analyst, and some-of the secretarial-clerical ptaff per­

formed their administrative and progr-am building duties on a full time. 

basis, yet went out on calls during off-duty hours to provide services 

and learn first hand the requirements of victims/witnesses· in an "action 

research" approach. The research analyst and the administrators, both 

having a research tackground, were constantly taking readings from the 

program and from the other criminal justice agencies in the county and 

determining what service gaps were apparent. Based upon their finding~ 

new program components were formed, and new servi~es would commence. 

The provision of"assistance to victims and witnesses. is a new ser­

vice and not much is yet available in the literature on the needs, 

motivations, and characteristics of crime victims and witnesses. Cpnse­

quently the program staff and volunteers have performed essential field 

research, although informally .done, and change:d their prog·ram according 

to their findings. 

Figure 5 shows how the VW program evolved and added services 

and functions. Occasionally service components were de-emphasized or 

transferred to other agencies. For instance, the ~q nour response to 

non-crisis-clients was de-emphasized after the 1st year. Likewise the 

P~ogram staff was involved in fewer media and public relations activities 

after the first quarter of 1977. On the other hand, the use of trained 

volunt.eers started slowly in 1976, but increased significantly in 1977. 

Four new servi•ces were instituted as the project evolved. The 

project did a follow-up on their refe~rals of clients to other agencies. 

In. addition, a "witness ;,ilert and call of.f" service was instituted in 
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PROGRAM SERVICE FUNCTIONS 1976 1977 1978 

1. 24 HOUR RESPONSE TO CRISES 

2. 24 HOUR RESPONSE TO NON CRISIS CLIENTS 

3. FOLLOW UP ON CLIENTS REFERRED 

4. USE OF TRAINED VOLUNTEERS 

5. PROVISION OF PRE-DISPOSITION INFO. 

6. WITNESS ALERT AND "CALL OFF" 

7. PROVISION OF DISPOSITION INFORMATION 

8. WITNESS DAY CARE, TRANSPORTATION 

!I. PROPERTY RETURN AND/OR REPAIR 

10. PUBLIC EDUCATION AND MEDIA USE 

11. MEDIATION OF DISPUTES 

12. COMMUNITY PATROL 
j 

13. RESEARCH AND FORMULATION OF ISSUE PAPERS 

Heavy Light 

• = PROGRAM CHANGE, START, 
STOP OR CHANGE IN EMPHASIS 
OF A PROGRAM SERVICE 

FIGURE 5 LEVEL OF PROGRAM EMPHASIS SINCE JANUARY 1976 
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1977 and proved to be very cost effective, especially for l~w enforce-

ment agencies. The mediation service was begun in 1978, and the community 

patrol began experimentally in 1977 and expended fully in 1978. Thus 

the program started with 9 service components and currently provides 12. 

Incomplete information exists on most of the other victim programs 

in the country making a careful comparison of program elements and services 

rendered in them. The ABT report discusses four programs, including 

Pima County, Multnomah County, Oregon, Milwaukee, Wisconsin, and Brooklyn, 

New York. But lack of standardized workload reporting among programs 

constrains a meaningful comparison of their performance. 

C. Replication in Other Communities 

There is a growing body of literature o~ replication, technology 

transfer, and institution building, mostly observations gained from 

United States programs conducted overseas, such as in the Agency for 

International Development, the Pe-ace Corp and our recent experiences in 

Vietnam. 4 •5 The literature defines some of the common elements that 

were present, when American technology "cook" or became institutionalized 

in the foreign environment. While not exactly analogous to the subject 

at hand, there are some commonalities chat might be ,considered when 

determining if the VWP of Pima County is cransferrable t,e ocher sites. 

Certainly ·the LEAA sponsored "Exemplary Projects" program is based upon 

the hope that a project deemed to be successful in one sei:ting is trans­

ferrable to many ocher environments in the United States, and that if 

the host agency obtains resources, and staff and begins to operate, they. 

should have similar success to the original. 

There are a number of possibly unique factors contributing to the 

accomplishments of VW~, that should be accounted for in replication 

effor.ts elsewhere. They are as follows. 

4Joseph W. Eaton, Editor, Institution Building and Development: From 
Concepts to Application, Sage Publications, Beverly Hills, California, 
1972. 

5Melvin G. Blase, Institution Building: A Source Book, Lithocrafters, 
Inc., Ann Arbor, Michigan, 1973. 
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1. Commitment of Extra Hours by Project Staff 

As was mentioned above, the director, administrator and research• 

analyst expended many hours of administrative and operational service to 

the project, much in excess of the normal 40 hour work week. They took 

turns responding to calls for assistance late at night and early in the 

morning and were on call much of the time in the early months of the 

project. This accomplished at least two important things. Firs·t, i-t 

acquainted the project leaders with the needs of the clients and the 

required responses for the project. Second, it allowed a small cadre 

of staff and volunteers to provide service to more clients than they 

might ordinarily have without obtaining additional personnel. 

2. Emphasis on Linkages and Public Awareness 

The leadership of the program, especially in the early months 

devoted a great deal of time and attention to selling the program to 

criminal justice agencies, the business community and the public. 

Many speeches and papers were presented, as well as radio and television 

shows, and a friendly press provided series of articles on the program 

and its operations, that were all positive. Businesses were invited 

to co-host workshops or to provide meeting rooms or pick up costs of 

printing pamphlets and brochures. Symptomatic of this was a letter 

sent to most of the prominent businessmen in Pima County, inviting them 

to ride along as an observer in the VWP patrol cars, and a number of 

them accepted the invitation. 

Likewise. the VWP volunteer coordinator systematically in­

vites persons from agencies that provide clients to th.e VWP, as well 

as those to whom the program refers, to participate in ·the 8 week t-rain­

ing course. Many of them do go through the training and a number of 

them have become volunteers. Certainly.this will help forge understand­

ing among the input and output agencies and maybe a close working rela­

tionship and linkage with VWP. 
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3. Relatively Non-Complex Political Scruccure in Pima County 

Another unique feature of Pima County is chac Chere are few 

municipalities, police departments and court syscems for a mecropolican 

area of its population. Thus, political consensus is easier co achieve, 

since the program has required policy decisions from county insticucions 

and the Cicy of Tucson only. While Che VWP as described above has done 

an excellent job in'forging strong linkages wich Che cicy, county, and 

private agencies, their task is significantly easier chan if many addi­

tional municipalities with cheir own law enforcement and court systems 

were involved, as is often the case in other metropolitan areas. 

C. Comments on Cost-Benefit Analysis 

The second year study of the program performed by SRI emphasized 

the coses and benefits of che program in tangible and intangible terms. 

As is true in many social programs, chis was noc an easy cask because 

values for some activities are difficult co assess. The LEAA evaluation 

team in critiquing che study f·ound a number of valid shortcomings, buc 

in addition they recommended thac cost-benefit analysis of a program 

like VWP should also include on the cosc side of che equation, "che 

coses incurred by Pima Councy, the SPA, and che LEAA in administering 

che project." In che author's opinion thac would be a mistake in chac 

ic would greatly overscace the coses for the following reasons: 

(1) ·The adminiscracive costs of the Councy are appor­
tioned over all services and programs provided in 
the county, and the proportion of chat cost accrib­
ucable to a program as small as VWP is, especially 
in comparison co the sheriff's office, public works, 
etc., is noc significant. 

(2) The purpose of the cosc benefit assessment was to 
find cue whac che programs inherent coses and bene­
fits as a result of ics· operations. The costs 
incurred by che SPA and the LEAA in administer-
ing che grant are external to thac. Further, if che 
programs were replicated in ocher sites, wichouc 
federal funds those coses would not be incurred. 

(3) It should be noted that the intervention of the LEAA 
grant moni·tors in terms of special conditions on 
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grants can be extremely costly. For instance 9 
of the .18 special conditions placed on the second 
year grant, by the court specialist from the LEAA 
Region IX office in Burlingame, California carried_ 
with them some potentially heavy cost implications 
and could have redirected the program's activities 
away from the original jntent. That is, the program 
could have been forced to perform additional functions, 
above these originally costed with no incre.ase in the 
amount of resources. Some of the special conditions 
having this impact in 1977 were: 

"The program shall:* 

(a) Act as a clearinghouse for the -public on yictim 
witness information needs. 

(b) Contact all witnesses' employers and explain 
the need for their employee's appearance in 
court. 

(c) Handle crisis .situations where transportation, 
child care or other assistance is required on 
the day of court appearance. 

(d) Contact all witnesses the day before each court 
appearance. 

(e) Experiment with the "on call" or "alert" system. 

(f) Establish a statistical system co document 
witness cooperation." 

While one might not quarrel with the value ~f these new activities, 

it is apparent that they cannot be done for free, and that without new 

resources they place a burden upon the program" to accomplish them plus 

all of the program activities upon which the original grant budget was 

predicated. 

E. What Can be Done About Family Violence? 

As SRI staff went through the case files classifying the types of 

cases and the intake worker's diagnosis of victim needs, several strong 

impressions began co form, which if acted upon could have important 

implications for the VWP and some of the other social service and govern­

ment agencies in the community. 

* LE.AA gran_c award, special conditions, 1977. 
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1. A High Percentage of the Victims were Involved 
in Family Violenee or Conflict 

Using a sample of all cases documented during the first six 
* months of 1978 (see Table 5 referenced earlier). Family disputes, 

in which assault and battery were involved, accounted for 12% of all 

cases. Family disputes not involving assault and battery accounted for 

another 24% of the cases. 

Most of the cases involved husbands and wives or persons pre­

viously living together, who were separating or already living apart. 

In many cases children were involved, and the point of conflict, at 

least on the surface, were the children or new boyfriends and girlfriends 

or spouses. A great deal of anger, frustration., emotion, and resentment, 

often heightened by alcohol were described in the case reports. 

2. A Number of Persons, Especially Women Have Been 
and Will Likely Continue to be Victimized Frequently 

In a significant number of cases (the exact number was not 

documented} the victim was a woman who had been battered by her mate. 

In most instances the incident in question was the latest of a long series 

of similar events occurring in the home. The researchers were struck by 

some commonalities that appeared among the cases, namely that: 

• The victim was emotionally dependent upon the 
suspect. 

• The victim was financially dependent upon the sus­
pect, who was usually employed. 

• The timing of the assaults were often correlated 
with paydays and the abuse of alcohol. 

• The victims were unprepared to break out of the 
cycle, because of their attachment emotionally and 
financially to the suspect, and because they appeared 
to be too timid to consider ocher alternative living 
conditions. 

*Family here refers to persons married or unmarried who are presently 
or have previously lived together. 
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• The victims appeared to be resigned to the abuse 
as a part of their living condition, and unpre­
pared in terms of awareness and skills to cope on 
their own. 

Whether or not VWP is the appropriate program to assist the 

victim and suspect out of the repetitive cycle is a policy issue, but 

it seems clear that there is a need for counseling and assistnace to 

reduce the number or at least the frequency of these destructive en­

counters. 

F. Victim Compensation and Restitution 

The program while currently very active in addressing the immediate 

and short term needs of victims and non-victims might consider more 

active involvement in restitution* and compensation. While the impact 

and effectiveness of the different approaches currently used to ameliorate 

the damage done to legitimate victims is not known, a number of distinct 

methods are emerging in the literature and in practice, such as: 

• Civil alternatives 

- Levying of fines with the revenue being used to 
compensate the victims. 

Civil atta~hment of offenders earnings. 

- The institution of a crime insurance system, with 
premiums based upon a pre-determined actuarial 
basis. 

- Post conviction determination of loss and required 
compensation determined by administrative body, 
rather than the courts. 

• Compensation and restitution as crime deterrents 

Under this approach a heavy reliance is laid upon 
publicity and public relations to educate existing 
or potential criminals that crime does not pay, but 
that criminals may have to, if caught and convicted. 

*In ap.proximately 143 cases during the past 4 years, pre-trial restitution 
has been accomplished in Pima County. The amount of restitution accom-
plished post-trial is not known. 
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• Understand•ing the determinants ol: victimization 

The program might spend some. time researching and 
.documenting how their clients come to be victims in 
particular cases and 

- How frequently have they been victims of the same 
crime in the past? 

- How frequently have they been victims of other 
crimes in the past? 

What have been the relationships between offenders 
and the recidivist victims? 

- What was the victim's role in the offense? 

- What measures did the victim take to avoid being 
the victim? 

- What skills does the victim have to avoid becoming 
victimized again? 

• Understanding the impact of compensation and restitu­
tion programs on victims, offenders and criminal 
justice agencies 

The VWP might spend some .time investigating the research 
of others, or they might establish an experiment within 
their own program to determine the following: 

- What is the impact of compensation-restitution (C-R) 
on offenders? 

Does-.voluntary or mandatory C-R make a difference to 
the offender in rehabilitation or crime prevention? 

How does offender-victim interaction during the C-R 
process ~ffect the success or failure of the outcome? 

Do victims feel satisfied with the results of the 
C-R process? 

Does the availability of C-R programs affect the in­
centives of victims to avoid or remain in situations 
of potential victimization? 

What program costs are likely for criminal justice 
or' other agencies if the C-R functions are imple­
mented? 

Does the existence of C-R influence victims to 
report more crime? 

G. What Should the VWP Become in the Next 5-10 Years? 

The respondents in the survey of government and, social .service 

agency leaders in Pima County recommended some new or expanded functions 
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Exhibit No. 24 

CRIMINAL CODE § 13-3601 

CHAPTER 36. FAMILY OFFENSES 

Sec. Sec. 
13-3601. Domestic violence: cla.qsiflca­ 13-3602. Order of protection; proce­

tl.:m; sentencing option; ar­ dure: contents: arrest for 
rest and procedure for viola­ violation; penalty.
tion; notice; report; dlver-­ 13-3623. Child abuse; definitions: clas­
slon. sl!lcatlon. 

§ 13-3601. Domestic violence; classification; sentencing option; arrest and 
procedure for vlolatto·n; notice; report; diversion 

A. "Domestic violence'' meuns uny act wl1Ich is an offense defined in 
§§ 13-1201 through 13-1204, 13-1302 tllrough 13-1304, 13-1502 through 13-
1504, 13-160'..! 1111d 13-2904, subsection A, paragraphs l, 2, 3 and 6, if the re­
latlonshl11 between the \"lctim and the defendant is one of marriage or former 
marriage. 

B. A ·1'eace officer may, with or without a warrant, arrest a person If 
he has probable cnuse to believe that domestic violence has been committed 
and he has probable cause to believe that the person to be arrested has com­
mitted the offense, whether such offense ls a felony or a misdemeanor and 
whether such offense was committed within or without the presence of the 
pence officer. The release procedures 11,·ailable under § 13-3883, paragraph 
4 aml § 1!-!-3903 are not applicable to arrests made pursuant to this subsection. 

C. A person arrested purs1J1tnt to subsection B of this section may be 
releused from custody In accordance with the rules of criminal procedure or 
other nppllcnble statute. Any order for release, with or without an appear­
·ance bond, shall Include pretrial release conditions necessary to provide for 
the protection of the a1leged victim and other specifically designated persons 
and may provide l:or additional conditions which the court deems appropriate, 
including participation in any counseling programs available to the defend­
ant. 

D. When a peace officer responds .to a call alleging that domestic violence 
has been or may be committed, the officer shall Inform any alleged or po­
tential victim of the procedures and resources a,·allable for the protection 
of such v.ictim including: 

I. An order of protection pursuant to § 13-3602 and an injunction pursu-
ant to § 25-315. 

2. Emergency· telephone number for the local police agency. 
3. Telephone numbers for emergency services In the local community. 

E. A peace officer ls not civilly liable for noncompliance with subsection 
p. 

F. An offense included In domestic violence carries the classifieation pre­
scribed In the section of this title in which the offense is classified. 

G. If the defendant Is found guilty or an offense included In domestic 
violence and If pro!latlon is otherwise avallable for .such offense, the court 
may, without entering 11 judgment of guilt and with the coneurrence of the 
prosecutor and consent of the defendant, defer further proeeedlngs and 
place the defendant 011 probation ns pro\·lded in this subsection. The terms 
and conditions of probation shall Include those necessary to provide for the 
protection of the alleged victim and other specifically designated persons and 
additional conditions and requirements which the court deems appropriate, 
ineludlng 1111y counseling or diversionary programs available to the defend­
ant. On violation of a term or condition of probation, the court may enter 
an adjudication of gullt and proeeed ns otherwb;e provided for revocation of 
·pro)mtlon. On fulflllinent of the terms and conditions of probation, the court 
shall tllscharge the defendant and dismiss the proceedings against the defend~ 
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§ 13-3601 CRIMINAL CODE 

ant. This subsection doP:: not 111,ply in nny cnse in whi<•h the rlefendnnt hns 
11reviot1i<ly bl'rn found guilty und,•r this !mdion, or in which chnrg1is under 
this ,;rction lmv,~ 1m•\·iou,;Jy he,•n dismiss1!cl in nccordunce with this subsec­
tion. Added Laws 1980, Ch. 113, § 1. 
Library References 

Husband and Wife ¢::,3(2).
C.J.S. Husband and Wire § 13. 

§ 13-3602. Order of prote.ctlon; procedure; contents; arrest for violation; 
penalty 

A. A person mny file a verified petition, as In civil actions, with a mag­
istrate, justice of the pence or superior court judge for nn order of protec­
tion for the purpose of restraining a person from committing an a<:t Included 
In domestic vlolent-e. 

B. The petition shall state the: 
1. Name and address of the plaintiff for purposes of service. 
2. Nan.-~ and address, if known, of the defendant. 
3. Specific statement, including dntes, of the domestic violence alleged. 
4. Relationship between the parties pursuant to § Ia-llGOl, subsection A. 
5. Name of the court In which any prior or impending proceeding or order 

concerning the conduct ls sought to be restrained. 
6. Desired relief. 

The nmount and payment of filing fees for a petition filed under this section 
is the same as in other civil actions. Filing fees and fees for service of 
process may be deferred or waived under nny rule, statute or other law ap­
plicnble to civil actions. Each court shall provide, without charge, forms 
for purposes of this section for assisting parties without counsel. 

C. The court shall review the petition, any other pleadings on file and any 
evidence offered by the plaintiff to determine whether the orders requested 
should Issue without further hearing. If the court determines that there 
is -reasozmble cause to believe that the clt!fenclant may commit an net of do­
mestic violencl! or that the defendant bas committed an· nc:t of domestic 
violence, the court shall Issue un order as provided for in subsection D of 
this section. If the court denies the requested relief, it may schedule a 
further he111·i11g within ten clays, witli reasonable notice to the defendant. 

D. An order of protection issued by a court may include any of the fol­
lowing: 

1. Either or both parties may be enjoined from committing a violation of 
1me or more of the offenses Included in domestic violence. 

2. One party may be granted the use and exclusive possession of the 
parties' residence. 

3. Either or both parties may be restruined from coming near the resi­
dence, J)lnce of employment or school of the other party or other specifically 
designated locutions or persons on a showing that physical barni may other­
wise result. 

4. Relief necessary for the protec.tion of tpe alleged victim and other 
specifically designated 11ersons proper unde, the circumstances. 

E. An ex parte order Issued under th.is secl:t'on shall state on Its face that 
upon request the defendunt is entitle.d to a hearing within ten days and 
shall include the name und addres.~ of the judicial offke where such rt.':­
IJUL>:<t may be made. I,J)on such request, the court shall provide the hearing, 
aml upon request of either party, the action shall be removed to the 
superior court. Xo additional fees will be charged for removal uf the case. 
After hearing, tile order may he modified, revokecl or <.-ontlnued by the court. 

F. The order shall Include the followlng statement: 
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CRIMINAL ·CODE § 13-3604 
"WAltNINH 

'l'hi,; I,; 1111 offi<:htl court order. If you dl!mlw.y tltl!I order the ronrt may 
find you In ,•ont,•1111,t of court. You Ullll' 111,.., be nrl'('"ted ,mil 11ro,.eeuted for 
tho (;rl1111• of int<•rf1•1·l11g with jmllclnl 11roceedl11g,; nml nuy othl'r crime you 
nm~· hn\'e committed In ,U,mh,•yiug thi,; orilc>r." 

G. An order i,hall be "l'r\'l'd 011 the defendnut. Au order Is effecth-e lm­
m1•dlatl•ly on the J)lnlutiff. Au order IR effectirn on the defendant on ser,·Ice 
of n co11y of th1! ordl'r. An ordl'r mc11ire1,, uulesR renewed, Rix months after 
,;ervlct! on th1• -d,•f(•udnnt. 

H: '1'111! <•ourt from which the order IR l,;,me1l shnll register, within twenty­
fom· hour.., n certlfic>d <-OJIY 1111d any -ch1111ge11 or modiflcntionR of tlie order 
111111 r1•turn of ,;1•n·lct• 011 th!' d<'fendnnt with the lnw enforcement ngency 
Imviug jurl,;di!'tlou of th,• 1trl'11 In whi<-11 the plaintiff resides. l<'or enforce­
lll<'nt 11ur1mnut to § 1:1-2810, n certified copy of nu order of the <:onrt, wheth• 
er or not rl'gb;ti•rl'1l with ><uch u~mcy, I,; 1n-e11mned. to be it valid existing 
orde1· of the! court for n J>eriod of six mnnths from the date of service of the 
order on the defendant. 

I. A peace officer may, with or without a warrant, arrest a person if the 
11enm offl<-er Im,; ))rohable cause to lielieve that the person has violated § 
1:1-2810 by dlsol,eylng or re!'lsting nu order Issued 111mm!lnt to this section, 
wll<'tll<'r 111· not ,;m•h ,·iolntion occurred In the presence of the officer.. The 
11rm·islom1 for rPll'nse uuder ~ 1:h'3&q,'3, 1mrngraph 4 and § 13-390-'J do not 
UPlll~· to 1111 nrre!'t made 1mrsm111t to this section. 

J. A 11erl,"Oll nrrested pursmmt to snb,;ection I of this section may be re­
Jpa,sed from (~nstody lu nccord:mce with the rules of criminal procedure or 
oth(•t· ap11ll<·ahle stutnte. Au order for relemm, with or without an np• 
J1Pnrm1c1• homl, shnll lnclmle pretrial release conditions necessary to proYide 
for tit,• JJl'Otl'l·tion of the alleged Yictlm and other !\)Jecificnlly designated per­
,:ons nml umy JJl'OYlde for addltlonnl conditions which the court cleems np• 
J1ro11rintl', luciudiug J)artlci))atlon In any coum;ellng 11rograms nn11Iable to 
the defeudunt. 

IC. The remedies )lrovlded In this section for enforcement of the orders 
of the court nre ht addition to nny other civil and criminal remed.ies a,ail­
nble. The magistrate court. nud the justice of the pence court mny hear 
and decid,• nil nmfte1•,; nrislng Jmn<mmt to this section. After hearing with 
notiet! to tlm nffected ))arty, the court muy enter 1111 order requiring any 
p111·ty to puy the costs of the action, Including reasonable attorney fees, if any. 

L. A pence officer nmklng 1111 arrest pursunnt to this section or § 13-3601 
Is not <·h-illy or crimhmlly liable for such arrest if the officer acts upon 
11robable ·cnuse null without malice. Added Lnws 1080, Ch. 113, § 1. 
Cross References Library References 

Domestic vfolence, Breach of the Peace e::>15 et seq.
Informing victim of protection pro­ C.J.S. Breach of the Peace§ 17 et seq.

cedures and resources. see § 13-
3601. 

§ 13-3603. Definition; 1 punishment 
1 Abortion. 

Cross References United States Supreme Court 
Abortions, limitation on use or public Abortion, validity of penal statute re• 

funds, see § 35-196.02.· quiring exercise or care to preserve fe• 
tus' life and health, see Colauttl ·V. 
Franklin, 1979, 99 S.Ct. 675. 

§ 13-3604. Sollcltlng abortion; punishment; exception 

Cross References 
Abortions, limitation on use or public

funds, see § 35-196.02. 
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Exhibit No. 25 

Volume 3. Number 4 December 1979 

Prosecutors Discourage Battered Women 

11 The problem with prosecuting 
wife beaters is that battered 
women always drop charges." 

This is a typical response by district attor­
neys to questions about why they prose­
cute so few family violence cases. 

Although spouse abuse violates crimi­
nal assault laws in every state, many 
prosecutors are reluctant to accept com­
plaints from battered women or to file 
criminal charges aaainst batterers. Be­
cause most abused women withdraw 
charges before their cases are com­
pletecl. prosecutors believe that It is a 
waste of time to file them in the first place. 
In part, this is an excuse for avoiding 
time-consuming and difficult cases; also, 
most prosecutors have such heavy work­
loads that their efforts must be concen­
trated on cases likely lo result in guilty 
pleas or convictions. 

A few prosecutors have become more 
aggressive in prosecuting spouse abuse 
cases, and have reduced the high inci­
dence of victim withdrawal. Urging that 
domestic violence is a crime against the 
community, and that the state as well as 
the individual victim have an interest in 
stopping the' abuse, these programs 
have instituted procedures to encourage 
victim cooperation. 

One such program in the district attor­
ney's office In Santa Barbara, Cal!lom!a, 
reporis that over90percent of their family 
violence complainants are fully coopera­
tive. In another program in the Los 
Angeles City Attorney's Office, the per­
centage of coses that are dismissed be­
couse the victim will not participate is 
even lower. 

These programs have examined rea­
sons why battered women frequently 
drop charges, and have adopted proce­
dures to reduce the pressures on the 
complainant. They have also looked at 
the reasons why battered women file 
charges-what they are lool:ing for in 
criminal court-and have set goals for 

From Dropping Charges 

prosecution that correspond to those of 
the complainant. 

A Crime Against the State 
Many battered women me ambivalent 

about bringing criminal charges even 
when the beatings are chronic, and even 
if they are determined to stop the abuse. 
Most complainants do not understand 
the criminal justice system: They are 
o!ten ill-equipped to decide whether the 
Jaw shouldbe enforced or what penalties 
should be imposed. Recognizing this 
ambivalence and confusion, district at­
torneys in Santa Barbara and Los 
Angeles have instituted procedures that 
relieve a complainant of responsibility 
for the decision to prosecute. 

It is common to askvictims to sign com­
plaints in domestic violence cases. This 
practice makes the victims feel tha, they, 
rather than the state, are prosecuting the 
batterers. Debbie Talmadge, an assis­
tantdistrict attorney in the Santa Barbara· 
Family Violence Program, states that she 
signs domestic violence complaints her­
self rather than asking the victim to sign 
them. 

Also, victims often imagine high-stress 
courtroom scenes and interminable jail 
sentences. Talmadge tries to dispel these 
unfounded fears. She explains that in 
most cases, the batterer pleads guilty. 
This means that it is unlikely that a trial 
will be held or that the woman will have 
to testily. She tells victims that abusers 
are rarely sent lo jail, as the goal of pros­
ecution is only to stop the abuse. 

The Santa Barbara Domestic Violence 
Program makes every effort to ease the 
burden on the victim. Their policy does 
not for hid the withdrawal of charges, nor 
do prosecutors file charges if victims are 
opposed. 

In the Los Angeles City Attorney's Of­
fice, domestic abuse Is regarded as a 
crime against the state, and the prosecu-

tor, not the victim·, makes the decision to 
prosecute. Their pollcy is to forbid the 
withdrawal of charges, and to go for. 
ward with a case even when the victim 
would prefer to withdraw. Susan -Kap­
lan, Coordinator of the Domestic Vio­
lence Unit explains this policy to all com- . 
plainants. Many reluctant victims are 
persuaded to cooperate and are relieved 
not be In control of the decision. A few, 
however are angered by this pollcy and 
refuse to assist the prosecution. 

Supporting the Victim 
Battered women are under immense 

pressure not to pursue criminal reme­
dies. This pressure comes not only from 
the physical threats of the abusers, but 
also from social stigma that discourages 
women from filing charges against their 
husbands. Many victims who file 
charges of domestic violence still live 
with or see their abusers. 

Nancy Sieh, an assistant district attor­
ney in Santa Barbara. writes in an un­
published paper entitled, '"Family Vio­
lence: The Prosecutor's Challenge... that 
half of the abuse victims who came to her 
office to drop charges were accom­
panied by their abusers who threatened 
them into requesting dismissal. • 

(Continued on page 2.} 
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Talmadge recognizes this pressure on 
battered women and provides emotional 
support to give her clients the courage to 
continue with their cases even if the de­
fendants are waiting outside the office. 
She explains that !I the abuser thinks the 
victim will tell the truth in court, he will 
plead guilty so that he can reduce the 
penalty that wlll be imposed, If the 
woman refuses to lie for her husband, 
then 111svery lil:ely that there will not be a 
trlal and she will not have to tesUfy. Tal­
madge has succeeded in obtaining a 
high rate of guilty pleas. She has prose­
cuted 30 cases a month for a year and 
only three of those cases have been 
brought to trlal. 

Another technique used in Los 
Angeles and Santa Barbaro to protect 
victims from duress when a case goes to 
trial is to send a subpoena to the woman 
complainanL II the abuser trles to dis­
suade her from testifying by threats of 
further beatings, she can show him that 
she has no choice, and that she 1s re­
qulred by law to go to court, 

Many victims need protection while 
crlmlnalchargesarepending, Oneprob­
lem 1s that protection orders are avail­
able in most places only from a civil "or 
family court. They are not handled by 
criminal lawyers. In many places either 
civil or criminal remedies are available 
to battered women, but not both. In the 
Domestic Violence Prosecution Unit in 
White Plains, New York. protection or­
ders are routinely made available to bat­
tered women filing criminal charges. 

Selecting the Appropriate 
Penalty 

Many domestic violence complainants 
withdraw charges because they believe 
that criminal conviction necessarily 
means a jail sentence. and they do not 
want to send their husbands or boy­
friends to jail. Prosecutors have suc­
ceeded in persuading vidlms to cocper­
ate by requesting penalties that ccrre­
spond to the needs of battered women. 

In Santa Barbdra, most women who 
11le crtminal charges want assistance 
from the court in stopping the abuse, but 
want to continue relationships with their 
spouses. Therefore, the prosecutor gen­
erally requests court-ordered counsel­
ing. In some cases in which charges 
have been filed, prosecution is sus­
pended pending completion of a coun­
seling program. II the program 1s not 
completed, prosecution is resumed. 

Talmadge prefera to obtain a guilty 
plea from the batterer, and to mal:::e 
counseling a condition of probation. If the 
terms of probation are violated, then the 
abuser may be sentenced to jail without 
further court proceedings. 

Talmadge states that when victims 
have been seriously injured, "it would be 
unconscionable" not to ask for a jail sen-

tence. When negotiating with a public 
defender for a guilty plea in such cases, 
she reduces the requested penalty from a 
jail sentence to a term of probation only if 
the victim will not otherwise cooperate 
with the prosecution. 

The Los Angeles City Attorney's pro­
gram similarly aims for results which cor­
respond to the complainant's desires. At­
torneys do not request incarceration fora 
first offender unless the victim has been 
severely injured. However, a jail sen­
tenceisalwayssoughtif theabuserhasa 
prior conviction on a domestic violence 
charge. 

Keeping in Contact 
Providing effective services to victims 

of spouse abuse may require that staff 
members spend more time with the com­
plainant than would be' necessary with 
the victim of a crime ccmmitted by a 
stranger. 

Prosecutors in the Los Angeles and 
Santa Barbara programs are encour­
aged to spend additional time with each 
domestic violence complainant, and to 
keep in close contact with her while 
charges are pending. Bob Smith, an in­
vestigator in Santa Barbara, states that 
most intal:e interviews in the dlstrlct at­
torney's office take fifteen minutes, but 
that at least an hour is required for 
domestic violence cases. This process is 
expensive, and may ~train an alroady 
overloaded system. Next year, the Santa 
Barbara office will assign non-lawyer 
victim advocotes the task of maintaining 
contact with battered women. This will 
reduce the cost of prosecuting cases of 
wife battery. 

Sensitive Interviewing 
Battered women sometimes drop 

charges because skeptical prosecutors 
test their ccmmitment to cr!m1nal action 
by asking such questions as "Are you 
sure you want to lock him up7' or "How 
will you support yourseII while he 1s in 
jail7' Prosecutora generally know little 
about domestic violence and often sus­
pect that the victims ptoVOke their abus­
ersormasochlstlcallyenjoythe beatlngs. 
These biases discourage many victims 
from pursuing criminal remedies. 

Prosecutors can be trained to be more 
sensitive to the victim's ignorance of the 
criminal Justice system and doubls about 
whether ii will assist her. In !.o'! Angeles, 
although all the attorneys in the criminal 
dlv!slon of the City Attorney's Office are 
trained to handle domestic violence 
cases, cases are not assigned to prosecu­
tors who are insensitive to the needs of 
battered women. 

These programs have demonstrated 
that the high attrltion rate in criminal as­
sault cases against batterers can be re­
duced, and the cr!m1nal justice system 
made more responsive to domestic vio­
lence. 

In order to reduce the number of bat­
tered women who drop criminal 
chmgea in dozz;iestlc violence caau a 
prosecutor llhould: 

• Decide whether charges 
should be 11led based on the 
adequacy of the evidence. 
The victim should not be 
asked to mal:e lh1s decision. 

• Sign the complaint instead of 
asking the victim to sign. 

• Spend extra time with the 
victim in the lnltial interview 
to establish trust; keep in 
close contact while charges 
are pending. 

• Findoutwhatareluctantvic-
ttm 1s alra!d will happen ii 
she pursues the case. 

• Provide emotional support to 
the victim against pressure 
from the abuser to drop
charges. 

• Obtain a protection order for 
a victim in physical danger 
while cr!m1nal charges are 
pending. 

• Send a subpoena to the 
complaln1ng witness 1f her 
testimony 1s needed. 

• Find out what the victim 
would lil:e to get from the 
criminal court. Requ~t a 
penalty which ccrresponds 
to her goals. 

• Request probation and 
mandatory counseling for 
the abuser If the vlctlm 
doesn't want him Jailed. 

• Seel:: a guilty plea from the 
abuser to avoid the trauma 
of trial and testimony for the 
victim. 

• Encourage the victim to tell 
the abuser that she will not 
Ile for him. This will increase 
the lil:ellhood of a gullty
plea. 

• Setuptrainingintheofficeto
sensitize attorneys to the 
needs of battered women. 

• Avoid assigning domestic 
violence cases to attorneys 
who exhibit biases against
battered women. 

Ua!ng these teclmlquea, some proaecu­
tora have reduced Iha percentage of bat­
teredwomenwhoclropchargeatobelow 
ten percent. 
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Kentucky Survey 
Documents Incidence 
of Spouse Abuse 

T he Kentucky Coinmission on 
Women hascompleted a statewide 
survey of spousal violence against 

women funded through a grant from the 
Law Enforcement Assistance. Adminis­
tration. The Commission contracted with 
Louis Harris and Associates, Inc. to con­
duct a telephone survey of a representa­
tive sample of I, 793 Kentuckywomenlast 
March and April. Dr. Richard Gelles of 
the University of Rhode Island served as 
a project consultant to Louis Harris and 
Associates. 

Survey results indicate that ten percent 
of the surveyed women had been abused 
by their husbands or men they lived with 
in the 12 months prior to the survey. Ac­
cording to the survey report entitled, A 
Survey of Spousal Violence Against 
Women in KentucJcy, "This (finding] 
translates into more than 80,000 Ken­
tucky women being victimized by their 
spouses in the past 12 months. The prob­
lem appears even more widespread if 
one considers the findings when women 
are asked if they have ever experienced 
physical violence !rom their spouses: 21 
[percent] or over 169,000 married Ken­
tucky women report having experienced 
at least one incident of spousal violence 
at sometime." 

Methods 
In querying respondents about vio­

lence, the interviewers utilized the Con­
fllct Tactics Scale developed by Dr. Mur­
ray Straus of the University of New 
Hampshire and Dr. Gelles. Asused in the 
study, the scale consists of a list of violent 
and nonviolent actions that a family 
member might use in a conflict with 
another family member. The continuum 
begins with actlons suchas throwing ob-

cen,er for wC""'let" po :.y ud es 

Research 
jects, pushing, grabbing, or shoving, 
and continues to include abusive actions 
such as hilting or attempted hits with an 
object and battery. The most violent abu­
sive items included in the scale are 
threats or use of a knife or gun. Women 
who have experienced any of the actions 
labelled abusive are considered "bat­
tered wives." 

In administering the questionnaire, 
especially the Conflict Tactics Scale, 
interviewers reassured respondents that 
family disagreements are common and 
that different families resolve their con­
flicts in a variety of ways. In addition, the 
questions involving the scale began with 
those nonviolent actions that are con­
sidered socially acceptable and 
gradually eased into those behaviors 
that are coercive and violent. 

Training the interviewers sensitized 
them to respondents' reluctance to 
speak. During the initial contact, Ua re­
spondent gave any cues that she was not 
free to speak, the interviewer offered to 
make an appointment lo call her bock. 
Recontact accounted for 18 percent of all 
completed interviews. 

Survey Findings 
The survey findings included the dis­

covery that violence poses a greater 
threat inside the home than outside. 

Of female partners surveyed, 4. I per­
cent had experienced violence in its most 
extreme form in the past 12 months, and 
8.7 percent had experienced such vio­
lence at some prior time. When asked 1f 
they were victimized outside their homes 
in the past year by an assault or an at:" 
tempted assault, only two percent re­
plied all!rmatively. 

The interviews uncovered signilicant 
levels of violence at every societal level 
(see chart below), More women living in 
urban and suburban areas reported at 
least one epiSode of violence, than 
women living in rural areas. Also, the 

survey found that as family incomes in­
creased, the incidence of reported vio­
lence slightly decreased. In addition, 23 
percent of nonwhite women reported.one 
or more episodes of violence, as com­
paredwith nine percentof white women. 
Thesurveyreportsaweakcorrelationbe­
tween the spouse's educational level and 
the occurrence of violence. 

Young women reported more incl~ 
dents of violence than older women. 
"Among women aged 18-29, 12 [percent 
reported] some incidence of violence in 
the past 12 months, compared to 9 [per­
cent] aged 30-49, and 3 [percent] aged 50 
and over," 

According to the survey report, "ITJhe 
highest.levels of spousal violence are 
found among nonwhite, urban families, 
and younger families." However, the re­
port emphasizes that what is strildng Is 
not the differences in domestic violence 
between various groups so much as the 
commonality of high violence levels 
found in all groups. 

Services 
The survey also documents the exis• 

tence of a wide disparity between the 
services available to victims of domestic 
violence and the services they would like 
to receive. Of those women who were 
victimized by violence, five percent re­
ceived counseling, but 34 percent of the 
victims would have liked to receive it. 
Similarly, 27 percent of the victims de­
sired to receive legal aid, but ii was forth­
coming in only two percent of the cases. 
Shelterwasavailable toonly two percent 
of the victims, but would have been wel­
comed by 25 percent of them. 

The Commission will use the results of 
the survey to promote statewide activity 
to combat domestic violence. Further in­
formation may be obtained by writing 
the Kentucky Commlaalon on Women.. 
IDS Bridge Street. Fnmldort. Kentucky 
40601-

Incidence of Violence by Husband or Partner in the Last Twelve Months* 
Survey \JU8Stlon: And what about your huslxmd/partnet? Tell me haw many times ho took a violent action against you in the~ 12 months? 

{Percentages reflect one er mare viclent incidents in the past 12 months) 

0 
TOTAL ----Size of Place---- Income ---Educatlon---

•AdaptedfromASurnyo/SpousalViolenceAgainstWomen. Table3,p.19 

https://Table3,p.19
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cemer for women policy studies 

HEW Office on Domestic Violence 

Monthly Update 

The Office on Domestic Violence 
(ODV) was established in the De­
partment of Health, Education, 

and Welfare (HEW) in May 1979. It is lo­
cated in the Administration for Children, 
Youth and Families within the Office of 
Human Development Services. 

ODV is to serve as a central resource 
for persons and organizations both In 
and outside the federal government. 
Since the office has no legislative author• 
ity, itcannotfurldservicesdirectly. What 
it can do is provide information and tech­
nical assistance, and support public 
education and demonstration projects. 
The office is also expected to help HEW 
agencies and other federal agencies im­
prove and coordinate services to victims 
of domestic violence. 

The director of the Office on Domestic 
Violence is June-Zeitlin. The professional 
staff members are Ann Langley and 
Carolyn Dean: Ellen Barnett serves as a 
consultant. Administrative support is 
provided by Daniel Brown and Hazel 
Boyd. 

In fiscal year (FY} 1979. ODV funded 
the following projects: 

• The National Clearinghouse 
on Domestic Violence collects and dis• 

Using Title I Funds for 
Domestic Violence 
frojects 

0 ne possible source of funding for 
domestic violence projects is 
provided by the Department of 

Health, Education, and Welfare (HEW) 
through Title I-A of the 1965 Higher Edu­
cation Act. Title I funds are federal 
monies disbursed by states to institutions 
of higher education. Their basic purpose 
is to provide services and continuing 
education to communities by using the 
expertise of colleges and universities. 
The University of Arkansas in Fayette­
ville has initiated two domestic violence 
projects with Title I funds. 

Guidelines for using Title I funds in­
clude the following: 

• Titlelprojectsmustbeconsis-

tributes information on the incidence and 
causes of domestic violence, service pro­
grams, funding sources, and related ac• 
tivities. It serves as a resource to federal, 
state4 and local officials, community or­
ganizations, researchers, and the gen• 
eral public. It will also support the de­
velopment of new materials. 

e ODV has joined LEAA in 
funding the domestic violence project of 
the Center for Women Policy Studies 
(CWPS) in Washington. D.C. This en­
ables CWPS to develop expertise in 
health and social service aspects oj 
domestic violence, in addition to criminal 
justice and pclice training. RESPONSE 
has been expanded to include additional 
material on health and social service 
programs and to cover activities of ODV. 
The newsletter will announce grant 
awards, publications from the clearing• 
house, upcoming conferences, and other 
activities. 

• Agranthasbeenawarded to 
the National Coalition Against Domestic 
Violence to look at the Title XX program 
and the obstacles to receiving funds 
under that program. The Coalition will 
hold workshops on Title XX funding at its 

Funding 

tent with the college's or university's 
overall education program, using the 
special resources, facilities, cind exper­
tise of. the institution. Courses funded 
through Title I must be university exten• 
sion or continuing education classes. 

• InstitutionsthatapplyforTitle 
I grants must guarantee funds to cover at 
least one-thlrd of total project costs. In 
addition, state guidelines may require a 
greater percentage of matching funds. 

• The project funds must be 
used to provide services for adults who 
are not enrolled in school. Although 
projects cannot provide direct services to 
children and youth, the funds may be 
used to train or educate adults to serve 
children and youth. 

• Project services and ac-
tivities must be otherwise unavailable to 
community members. However, projects 
are not excluded from Title I monies if 
they receive funding from other federal 
programs. 

national conference and will develop a 
manual on how to use Title XX funds. 

• In conjunction with HEW's 
National Center for Child Abuse and Ne­
glect, ODV is sponsoring three demon­
stration projects to provide senices to 
children in shelters and other family ser• 
vices organizations. 

ODV's program funds for FY 1980 are 
$1.2 million dollars. Funds will be allo­
cated primarily to four types of programs: 
technical assistance projects, public 
awareness projects, research and dem­
.onstration projects that coordinate com• 
munity services, and model training 
programs that develop resource mate­
rials. 

For more information on the Office 
on Domestic Violence, contact ODV.. 
HEW, P.O. Box 1182, Waahlngt011, 
D.C. 20013, 202/472-4205. 

In June of 1979. the Un!versityofArkan­
sas received two grants totalling over 
$50,000 to support a "resource sharing" 
project and a "preventive model" proj• 
ect. According to Julie Gram, project 
coordinator of the resource sharing 
grant, "Our two [projects] received over 
50 percent of the total Title I-A monies al­
located to Arkansas in 1979."" 

The resource sharing project is es• 
tablishing formal channels of communi­
cation among various domestic violence 
programs in Arkansas, portions of 
Mississippi, Kansas, Oklahoma, and 
Texas. Theprojectseekstoenableshelter 
personnel in one area to draw on the ex­
periences and strengths of other shelters. 
To this end, grant monies are used to 
provide travel stipends for project staff 
and persons from the Fayetteville Bat­
tered Women's Shelter to meet with other 
domestic violence workers in the region. 

(Continued on page 5.) 



552 

LEAA Family Violence Program 

LEAAStudies 
Prosecutor's Role in 
Family Violence Cases 

T he Institute of'Soclal Analysis USA! 
has Initialed a study under a grant 
from I..EAA on how prosecutors 

and criminal courts treat violent crimes 
between friends. neighbors. and family 
members. The project will also examine 
the Impact of the criminal justice process 
on the ultimate outcome of these cases 
alter their disposition by the courts. The 
results of this study will aid LEAA's Fam­
ily Violence Program In !Is efforts to Im­
prove the justice system's response to 
family violence. 

Victlmizatlon studies and other re­
search have pointed to the extent cmd 
seriousness of non-stranger violence. 
Much of !I ccm be classified as domestic 
violence. Approxlmalely one-third of all 
assaults Involve people who know eoch 
other, =rdlng to I.EM-sponsored vic­
timization surveys. In addition, about 
one-fourth of all homlddes are commit­
ted by family members of the victim. The 
large numbers of coses between fom!ly 
members or Individuals who know each 
other present unique problems for crimi­
nal courts. 

The ISA project will study live major is­
sues: 

• the extent to which cases of 
non-stranger violence presented to the 
court system by the police are aocepted 
for prosecution 

• the attrition rate of non-
stranger violence cases compared with 
stranger-to-stranger cases, after charges 
are filed 

• reasons for dismissing non-
stranger violence cases 

(Continued from page 4.) 
The blmonthlyTitle I Resource Sharing 

Grant Newsletter reports on area pro-­
grams. resources. and program de• 
velopments. In addition, the university 
will hold a resource sharing conference 
next spring for regional shelters, social 
service representatives, and groups in­
terested In starting new projects. 

The project will establish ad- bani: 
for domestic violence Information, which 
will be available throughout the region. 

The other project has designed a "pre­
ventive model" to break the recwrlng 
cycle of fom!ly violence. To Iha! end, 
community service providers are offered 
educational training programs In which 
they leomhow to respond to the needs of 
victims of domestic violence. The pro--

• the Inadequacy of the crlm!-
nal court's response to non-stranger vio-­
lence cases, and 

• the impact of state laws on 
the disposition of non-stranger violence 
coses. 

ISA will explore these Issues at lour 
study sites. Court and prosecutor files or 
computerized da!a bases derived from 
them, will be reviewed at each site to de­
termine the numbers of stranger and 
non-stranger violence cases rejected by 
prosecutors. The proportion of stranger 
and non-stranger cases in overall 
coseloods will be calculated, along with 
the numbers of both types of cases 
brought to trial cmd d!sm!ssed by the 
court. as well as the reasons for dis­
missal. Sentences for persons convicted 
of non-stranger and stranger-to-stranger 
violent crimes will also be compared. 

A sample ol at least 150 cases of both 
types will be observed cmd tracked at 
each of the four sites. In addition to court 
room observation by project staff on the 
day of final disposal; the compla!ncmt, 
defendant. prosecutor, judge and de­
fense attorney will be contacted for inter­
views. Ten to 12 weel:s after the final dis­
position Interviews, al least two-thirds of 
the non-stranger complainants and de­
fendants wlll be interviewed by tele­
phone. This telephone interview will de­
termine whether the disputants main­
tainedcontactwithoneanother, whether 
or not new Incidents of hostility occurred, 
and whether either party called the 
police or initiated new criminal proceed­
ings. 

grams Include film presentations, factual 
information on wife abuse, and prob­
lem-solving discussion groups tailored to 
the needs of workshop parlidpcmts. 

TheprojectstallalsotralnsFayettev!lle 
shelter workers, social service providers, 
and graduate students to provide coun• 
sating and therapy for women and chil• 
dren who come from violent and abusive 
homes. Therapy includes teaching 
adults to Improve their parenting slc!lls 
and teoching children to cope with cmger 
without resorting to phys!cal aggression, 
The latter component is aimed at reduc• 
Ing the recurrence of learned violent be­
havior In future generations. The project 
cooperales with the Fayetteville shelter 
to establish liaisons with schools. 
Juvenile courts, cmd other community In-

A criminal court in Brooklyn, New 
York, has been selected as one study site. 
ISA will collaborate with the New York 
City Victim Services Agency on the 
Brooklyn portion of the project. The Vic­
tim Services Agency has conducted sev• 
eral studies of non•stranger cases in 
Brooklyn. Findings from these earlier 
studies have shown that victims who 
know the defendants personally are 
more concerned with receiving ade• 
quote protection from their assailants 
than with punishing them. The Brooklyn 
studies also suggest that prosecutors 
perceive non-stranger cases as private 
disputes In which victims' wishes regard­
ing case outcomes are adhered to more 
closely than In coses Involving strangers. 
Brooklyn data also show that once d!s­
putantsleave the courtroom. theyareun• 
likely to see eoch other again. Regard­
less of the actions taken by the courts, the 
victim cmd the delendcmtoftensolve their 
dispute by avoiding one another. 

The ISA project will build upon the 
Brooklyn studies and their extensive data 
bases, Of the three remaining sites, !I ls 
expected that one locotion will operale a 
mediation program for at least some of 
the cases that would otherwise be sent to 
ctimlnal court. ISA will compare the out­
comes of both the medlallonandctimlnal 
ptosecution approaches to reduce non• 
stranger violent crimes. 

Add!t!onal information on the !SA 
project can be obtained from project ell­
rector Dr. Barbara Smith al the l'natltute 
for Social Analyala, 11800 Sumise Val­
ley Drive, Beaton. Virginia 221l91. 

stitutions to create a supportive environ• 
ment for children from violent homes. 
Two pamphlets cmd a training booklet 
describing the goals, activities, cmd out­
comes ol the project will be published 
next year. 

Every stale has either a des!gnaled 
university or a state agency thatodminls• 
tersT!Uellunds. Tofindtheaddressofthe 
appropriate state agency or institution, 
contact the Bureau of Hlgbor and Con­
tinuing Edacallon. Department of Edu­
callou, Washington. D.C. 20202. 202/ 
245-9888. Persons Interested In learning 
more about the University ol Arkansas' 
two Title I projects should contact Julie 
GramorJudyJones, TitlelDomesllcV!o­
lence Project. 902 West Maple, Fayette­
ville, Arkansas 72701. 50U442-8041. 
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Boston Conference 
Stresses Role of 
Minority Women 

by Pilar Saavedra-Vela. former RESPONSE 
editor 

Participanls at the first amlerence on 
mlnorlty women in the sheller move­
ment ailled on their white colleagues 

to expand the role that minority volun­
teers and stafiers play in the adm!nistra­
tion of shelters. Conferees stated that 
whltewomenmuststudywaystotransfer 
information and power to minority 
women in order that they may develop 
leadership within shelters and other ser­
vice groups. 

The conference, entitled "Developing 
Minority Women's Leadership," was 
5POnsored by Boston's Casa Myrna Vaz­
quez in late September. Casa Myrna 
Vazquez operoted one of ten Regional 
Domestic Violence Technical Assistance 
Centers funded by ACTION to promote 
the use of volunteers in shelters. 

Springfield, Massachusetts, provided 
a centrol meeting place for women from 
various urban and rural organizations 
throughout the northeast. While black 
and white women were represented in 
approximately equal numbers, Hispanlc 
women formed a smaller group. 

Presentations by panelists working 
with blacl:. Hispanlc, and native Ameri­
cxm women complemented workshops 
on shelter administration, volunteer 
troln!ng, violence in Third World com­
munities and fund raising. Although 
most participants work in urban areas, a 
large group of women from the rural 
northeast discussed the special needs 
and problems of rural shelters. 

The conference's most poignant d1s,. 
cussions centered on the problem of roe• 
ism and its effect on minority women's 
leadership and participation in such ac­
tiviUes as the women's movement, shel• 
tars, and coallUons. Participants also ex• 
pressed their views regarding the racist 
content of literature and films currently 
distributed for pUipOseS ol educating the 
public about domestic violence. 

Doris Peterson, a counselor from 
Chicago and one of several panelists, 
called attention to the ways in which var• 
ious cultures view the world and accord• 
ingly set goals and priorities for their 
lives. 

Lillie Pinero, a Puerto Rican commu• 
nity worker from Boston, went further in 
all!rm!ng that the Third World's struggle 

Conferences 

against racism is linked to that communi• 
ty's fight for pol!Ucal freedom. In P!iiero's 
opinion, those struggles are carried into 
every facet of Third World community 
l!le, including sheltering victims of family 
violence. 

The strain in relaUons between white 
and minority women was most apparent 
during a workshop on violence In minor• 
ity communities. After hearing from 
panelist Peterson, Plllero, and others, 
participants were divided into their re­
spective ethnic groups for more specific 
exchanges. When the groups were re-­
united lo share the result of those dis­
cussions, It became apparent that the 
three groups had addressed varying 
concerns: Hfsrx;mic women outlined the 
possible causes of violence in Hispanlc 
homes, particularly referring to the 
northeast area's Puerto Rican and 
Cuban famll!es. The discussants pointed 
out that although Puerto Ricans are 
American citizens, persons who "eml• 
grote to the malnland olten sufferdlll!cul­
ties s!m!lar lo those of other Latin lmmi­
grants. 

Language, it was agreed, is one of the 
main sources of anguish for those 
famll!es. Parents who !ell the Island find 
that their inability to speak English not 
only keeps them unskilled and unem• 
ployed, but also creates a gap between 
them and their children. When the wives 
obtain wellare aid, the husbands find 
themselves dependent on their wives, a 
condition that is not socially acceptoble 
in their culture. The men's frustration and 
anger may often find expression in vio­
lence, alcoholism, and drug use. 

Outreach to Hispanlc famll!es is dif­
ficult, not only because of the lack of 
bilingual shelter personnel. but also be­
cause ol the dishonor that Hispanlcs feel 
would befall them should their intimate 
problems become known. Furthermore, 
Hispanic women often play a passive 
role in their famll!es. Many professionals 
and volunteers who work with Hispanic 
victims of abuse slated that they find 
themselves trying to convince those 
women to break the patterns that make 
men expect special treatment from their 
wives. 

For their part, black conferees reported 
that their group had focused on typical 
pallerns of behavior among black and 
white women in shelter staffs. One of 
their conclusions was that tokenism is 
undermining minority participation in 
shelter management. For example, 
while a shelter may have a black woman 
on Its staff, often that person Is given little 
or no opportunity to participate in the or­
ganizaUon's decision•making process. 
At the same time, she is expected lo take 
on all tasks that Involve any contact with 
the black community. One black partlcl-

pant expressed frustration at having to 
"carry the burden of educating white 
women to the special needs of minority 
women." 

The white women's group reported 
that they had been overwhelmed by the 
perceived racial tension In earlier ses• 
sions, and that their group discussion 
had centered on how white women 
might be avoiding the issue ol their own 
racism. Describlng their session as "cha­
otic," the white discussants expressed 
confusion with the apparent conilict be· 
tween trying to respond personally, sen• 
sitively, and effectively to minority worn• 
en's needs, and receiving criticism from 
that sector !or not having a b!cultural 
counselor to help minority clients. 

The majority group acknowledged, 
however, that white women were often 
ignorant of the priorities that discourage 
minority women from working as volun• 
leers. In fact, the lack of minority volun­
teers was cited as one of the most com• 
mon sources of misunderstanding be-­
tween the groups. While economic needs 
and fear of isolation and tokenism may 
not allow many minority women to work 
as volunteers, white women perceive 
that unresponsiveness as a lack of inter• 
est in and commitment to the problem of 
domesUc violence. 

Several well•known films were shown 
and discussed during the two-day con­
ference. Reactions from the audience fo.. 
cused on each film's obility or !nobility lo 
convey the fact that domesUc violence 
occurs at every racial and socio• 
economic level. and the film's portrayal 
of mlnorilies. 

Viewers found the film, "Battered 
Spouses: Violence Behind Closed Doors" 
(produced by J. Gary M!tche!D, particu­
larly objectionoble in !ts porirayal of the 
abusers, two of whom were a Latin cind a 
black. While these two men were pre­
sented asformer batterers, the only white 
obuserin the film was played byan actor 
in a dramatization of a domestic distur­
bance call from a middle-class home. 

Every session of the conference was 
recordedand video-taped !or possible fu­
ture distribution. As part ol lts technical 
assistance work, Casa Myrna Vazquez 
produced a booklet on "Strategies for 
Community- Outreach," which Is de­
signed to help shelters and other service 
groups undergo self.avaluations to da. 
terrnine why minority women do or do 
not volunteer or work at their facilities. 

More information on the conference 
and products resulting from ii can be ob­
tained by contacting the National Tech­
nical Assistance Center on Family Vio-­
lenca, DomaaUc Violence Project. Inc•• 
1917 Washtenaw Avanne..Am, Arbor. 
Michigan 47104. 
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Calend~ 
•January 18-19 
The National Technical Assistance Cen­
ter on Family Violence will hold its Re­
gionVI (AK, LA, NM, OK,-TJQ Conference 
at the University of Texas' School o! Pub­
licHealthin Houston. }heconference will 
include workshops on shelter manage­
ment. grant writing, funding shelters, 
police programs, and counseling pro­
grams for batterers. For further informa• 
tion. contact SUSCIIlEggert, Houston Area 
Women's Center. Council for Abused 
Women, P.O. Box 20186, Room E401, 
Houston, TX 77025, 713/792-4403. 

January 27-30 
The National District Attorneys Associa­
tion (NOAA) and the District Attorney for 

. El Paso County are cosponsoring a con­
ference on 'The Problems of Family Vio­
lence"' at the Broadmoor Hotel in Col­
orado Springs, Colorado. The confer­
ence agenda includes lectures and 
workshops on battered wives, child 
abuse, Incest, crisis intervention, and 
abuse of elder and disabled persons. For 
further information, contact: National In­
stitute Director, NDAA, 6666 North Lal:e 
Shore Drive, Suite 1432, Chicago, IL 
60611, 312/944-4610. 

February 23-24 
The National Technical Assistance Cen­
ter on Family Violence will hold !ts Re­
glon!X(A2, CA, HI, NV, GM) Conference 
entitled "Visions, Prevention, and Inter­
vention" at the University of Southern 
California"s Davidson Conference Cen­
ter in Los Angeles. A series of sym­
posiums will discuss topics such as rural 
shelters, C:Ounseling batterers and chil• 
dren from violent homes, and using vol• 
unteer advocates for shelters. The pro­
grom will also sponsor 45 workshops on 
the various compol).8nts of shelter man• 
agement including fund raising, writing 
grant proposals, and coordinating com­
munity services. For more information. 
contact Kerry Lobel, Southern California 
Coal!tio'} on Battered Women, P.O. Box 
5036, Santa Monica, CA 90405, 213/396-
7744. 

February 27-Mmch l 
The National Coalition Against Domestic 
Violence (NCADVJ will hold !ts first na­
tional meeting at the National 4-H Center 
in Washington, D.C. The program will 
focus on developing skills in five areas: 
coalition-building, media and commu­
nity education, HEWTitle XX funds, HUD 
Community Development Block Grant 
funds, and legislation. For additional in­
formation. contact Morgan Plant. 
NCADV, P.O. Box 32423, Washingtoc,' 
DC 20007, 202/337-2815. 

Resources 

New Books 

TbeBroken Taboo: Sexln!be Family. by 
Blair and Rita Justice, New York: Human 
Sciences Press, 1979, $10.95. Based on a 
survey of 112 families in which incest has 
occurred and extensive research into the 
field of incest, this book clarifies a subject 
that is often treated as "so abominable 
that it must not even be thought about or 
discussed." The increased identification 
of incest shows th::it it affects many more 
families than has ever before been!mag• 
!ned. The purpose of the five-part book is 
to inform its readers of the evidence 
available on incest and what can be 
done lo help both the victim and the 
abuser. 

Part I examines how the various deli• 
nitions, laws, and taboos surrounding 
incest originated and how they have 
changed. Originally, say the authors, 
the laws and taboos against incest 
served a useful purpose in protecting the 
survival of societies. They encouraged 
members of the family to seek outside re• 
lationsh!ps and, thereby, build all!ances 
to ensure security. Today the survival of 
society is no longer the issue. The issue is 
the child's right to healthy develop­
ment-psychologically, socially, and 
physica!ly. Incest is a violation of that 
right The authors suggest that the incest 
taboo maybe obstructing public recogni­
tion of the problem and action to treat 
and prevent it. 

Part II describes the characteristics of 
those who commit incest. Toe authors 
focus primarily on lathers and daughters 
involved in incest and, to a lesser extent, 
on victims' mothers and siblings. 

Part ill examines the factors that may 
precipitate the occurrence of incest. 
Those include not only the characteristics 
of the individuals involved but the 
characteristics of their l!lestylesand fami­
lial environments. 

When incestuous activity occurs, there 
may be a number of cues or signs given 
by the participants. Part IV identifies be­
havior patterns that may reveal an inces­
tuous relationship in the family. Part IV 
also enumerates some of the possible 
long and short-term consequences of in­
cest. While indicating that there are 
those who do not experience negative 
consequences from involvement in in­
cest, the authors believe that most partic• 
!pants suffer any number of negative ef• 
feels. These may include intense guilt, 
sexual adjustment problems, or low 
self-esteem. In addition. discovery and 
the public response lo disclosure of incest 
may have traumatic effects on the entire 
family. 

Part V concludes with a discussion of 
steps that =n be taken by both the in-

dividual and the public lo aid in the pre­
vention of incest and in the treatment of 
those who are involved in it. A step-by. 
step discussion of therapy illustrates the 
method of treatment the authors believe 
ts most effective. Several other ap• 
pro;aches to treating the family are also 
presented. 

On the public level, the Justices em• 
phasize the need to recognize the rights 
of the child. They assert that a child is en­
titled lo be raised in a healthy environ­
ment free from the problems that arise 
from sexual misuse. 

Both Blair and Rita Justice have exten­
sive backgrounds in the behavioral sci­
ences. They currently conduct therapy 
groups for parents of abused ch!ldren at 
the Texas Institute of Mental Sciences. 
The Broken Taboo is a follow•up to their 
previous work, The Abusing Family. 

This review was written by Caroline PelU. 

Betrayal of Innocenco: Incest and Ila 
Devastatlon. by Susan Forward, MSW, 
and Craig Buck, New York: Penguin 
Books, 1978, $3.95. Betrayal ofInnocence 
examines the causes, consequences. 
and treatment of incest. Toe pervasive­
ness of incest in our society is illustrated 
through a series of case histories nar• 
rated by victims and abusers, and 
analyses of those accounts. Toe narra• 
tions demonstrate the authors' theories 
regarding the underlying motivations 
and interactions which lead to incest, 
and the similarities among the various 
forms it takes. Case histories present 
such relations as father•daughter. 
mother•son, siblings, grandfather• 
granddaughter, mother-daughter. and 
father-son. The personal quality of the 
case histories also enables the reader to 
perceive incest participants as real per• 
sons. Forward and Buck believe this is a 
necessary step toward understanding 
incest and reducing !ts occurrence. Jn 
addition, the book states that incest par­
ticipants are not alone in their problems 
and that help Is available. 

The book begins with an examination 
of the incest taboo, similar lo that of the 
Justices' in Broken Taboo. Forward and 
'Buel: believe that, h!storica!ly, the most 
critical lunct!on of the taboo has been lo 
ensure the proper development of the 
child; it aids in preventing confusion over 
familial roles, forces the ch!ld to seel::and 

(Continued on page 8.) 
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(Continued from page 7.) 
develop outside ties, and encourages the 
child lo become psychologically inde­
pendent of the family. Whatever benefits 
may be derived from the taboo, Forward 

~:ia~! =:ts':~t!a1 
!e~ts~~~ 

tion and discloswe of the problem of in­
cest. 

Incest allects the entire famtiyin which 
it occurs. A full chapterisdevoted to each 
member of the typical incest triad: the 
victim, the aggressor, and the silent 
partner. The various characteristics and 
motivations of those individuals, as well 
as the subsequent effects of incestuous 
involvement, are described. In the book's 
final chapter, Forward describes group 
therapy and role playing as two treat­
ment methods she has found particularly 
effective. 

The book concludes with a review of 
other treatment methods and resources 
available to anyone seeking help. 

Susan Forward is a licensed clinical 
social worker on the staff of Van Nuys 
Psychiatric Hospital and Ross•Loos 
Medical Center in Los Angeles, Califor­
nia. She specializes in intensive group 
psychotherapy and in training mental 
health professionals to treat incest cases. 

Craig Buck is a free-lance writer and 
Journalist. His work has appeared in 
newspapers and national magazines. 

This review was written by ~oline PatU. 

Stopping Wife Abuse. by Jennifer 
Baker Fleming, New York: Anchor 
Press/Doubleday Publishers, 1979, $8.95. 
Before 1975, the issue of domestic vio­
lence was characterized by a scarcity of 
knowledge and literature as well as a 
general reluctance to admit that wife 
beating was a serious social problem. 
Over the last five years, family violence 
has been increasingly brought to the 

• public consciousness. Since 1976, 34 
states have enacted new domestic vio­
lence legislation, and more than 500 shel­
ters and supportive services for battered 
women have been established. Grass­
roots organizers and professionals in a 

2CXJO p street n.w., suite 508 
woshington. d.c., 20036s~rsCor 
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wide variety of disciplines, including 
law, medicine, psychology, social work, 
and religion, have begun to take stops 
toward stopping wife abuse. 

Fleming'sbookisasynthesisofthevar­
ious programs, research, and activities 
that have been developed to alleviate the 
problem of spouse abuse in the past five 
years. Although the book summarizes 
existing research and presents an over­
view of the problem, its causation, and 
appropriate Interventions; it is not a 
theoretical work. Stopping Wife Abuse is 
a manual that offers professionals, 
paraprofessionals, and battered women 
a practical guide for responding to vio­
lence in the family. 'This book is not de­
signed to convince you that wife beating 
isaproblem,"explainsFleming. "Weas­
sume that if you are reading this book, 
you are already aware of the problem 
and are ready to move on to the next 
step." 

The author begins by discussing the 
battered woman's psychological state 
and the immediate courses of action 
open to her. Fleming then outlines the 
varied approaches and techniques that 
counselors working with victims have 
employed, such as peer support groups, 
crisis intervention, and assertiveness 
training. 

A major portion of the book Is devoted 
to the legalsystem's response to domestic 
violence. In addition to a basic descrip­
tion of the court system and legal reme-­
dtes available to battered women, Flem­
Ing describes several projects that have 
attempted to reform the criminal justice 
system. for example, the use of peace 
bonds, special police training manuals, 
communitymediation, andadvocatesfor 
battered. women are discussed. Fleming 
alsoexaminesstate legislationon domes­
tic violence and its impact on court pro­
cedures, police authority, and shelters 
for battered. women. 

A second major area of the book fo­
cuses on the establishment of shelters 
andsupport services. Practical advice on 
starting a shelter, locating funding and 
community resources, and instituting 
self-evaluation guidelines is offered and 
supported by descriptions of experiences 
of shelter programs and women's 
groups. Training for professionals in 
existing agencies ls also discussed. 
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The book includes sections on children 
of spouse abusers and counseling for 
abusers. Since very little attention has 
been focused on these issues to date, this 
information is very important. 

Fleming concludes with a section that 
outlines a method for building a state-­
wide or regional coalition against 
domestic violence to share resources, 
coordinate services to victims of violence, 
locate government funds, and draft new 
legislation. 

Fleming's book: has a wide scope. Be­
cause it is so comprehensive, and be­
cause the family violence field is de­
veloping rapidly, the book Is not In­
tended to be the final or most recent word 
on any of the subject areas presented. 
However, Stopping Wife Abuse is a use­
ful tool for amassing background mate­
rials and identifying. resources in the 
field. 

Thls publlcorlon ls porr of a project supponed 
by rhe low EnfOKement As51stance Admlnlsrra• 
rlon, Unlred States Deporrmenr of JusricE!'. and 
the Office on Domestic Violence, United States 
Deporrmenr of Heolrh, Educorlon and Welfare. 
Polnrs of view or opinions stated In this docu• 
menrore those of the authors and do norneces. 
sorily represent 1he official position orpolicies of 
the funding agencies or rhe grantee. 

Any port of this document moy be repro­
duced with an acknowledgement of rhe 
source. RESPONSE ls available free of charge. 

Edltor!ol Stoff: Koren Crist 
Penny Wons 

Projea Stoff: Jone Robens ~man 
Dione Hamlin 
llia G. Lermon 
Undo Klng 
LolsA. West 
Susan Cohen 
Lajoie R. Burler 
Carolyn Moore 

Address: Center for Women Policy Studies 
2000 P 5treer, NW, Suire 508 
Wa,htngron, DC 20006 

Telephone, (202)872-1770 
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U.S. COMMISSION ON CIVIL RIGHTS 

The U.S. Conmission on Civil Rights is· a temporary, independent, 
bipartisan agency established by Congress in 1957 and directed to: 

-- Investigate complaints alleging that citizens are being
deprived of their right to vote by reason of their race, 
color, religion, sex, age, handicap, or national origin, 
or by reason of fraudulent practices; 

-- Study and collect information concerning legal developments
constituting discrimination or a denial of equal protection
of the laws under the Constitution because of race, color, 
religion, sex, age, handicap, or national origin, or in the 
administration of justice; 

-- Appraise Federal laws and policies with respect to discrimi­
nation or denial of equal protection of the laws because of 
race, color, religion, sex, age, handicap, or national origin, 
or in the administration of j~stice; 

-- Serve as a national clearinghouse for information in respect
• to discrimination or denial of equal protection of the laws 

because of race, color, religion, sex, age, handicap, or 
national origin; 
Submit reports, findings, and reconmendations to the 
President and Congress. 

MEMBERS OF THE COMMISSION 

Arthur A. Flenming, Chairman 
Stephen Horn, Vice Chairman 
Frankie M. Freeman 
Manuel Ruiz, Jr. 
Murray Saltzman 
Louis Nunez, Staff Director 
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.I. Overview and Context 
A. Introduction 

Violence within families is a complex and serious problem occurring 
within every social, economic, ana occupational group. Due to inadequacy 
of official record-keeping procedures and the number of cases that 
appear to go unreported, it is impossible to know with precision how 
many women are physically abused by their husbands or mates. Available 
data, however, shows a problem of great magnitude. 

It is estimated that •Well over one million women are physically 
abused in their hanes each year. ]J Domestic violence is also reflected 
in homicide statistics. In 1975, approximately one-fourth of all homi­
cides took place within the family, and about one-half of these involved 
spouse killing spouse. Y The FBI reports that from 1966 to 1975, 157 
police officers were killed while responding to domestic disturbance 
calls. J/ In 1975, such calls accounted for 28 percent of assaults on 
police officers and over 21 percent of all police deaths. Y 

Far from being a private matter affecting only individual families, 
physical abuse of women by their spouses or mates continually comes to 
the attention of the criminal and civil justice systems and the various 

.1/ In an a~tempt to- determine the extent of danestic violence in 
funerica, 2,147 familes·were interviewed in a study conducted by Dr. 
Murray .Straus, Richard Gelles and Suzanne Steinmetz·. Of the couples
interviewed, 3.8 percent of the women reported one or more physical
attacks by their husbands in ~he twelve months prior to the interviews. 
This figure, applied to the ~stimated 47 million couples in the United 
States, produced an estimate of 1.8 million women being abused in their 
homes each year. See U.S. Corrmission on Civil Rights, Battered Women: 
Issues of Public Policy, Transcript of Consultation, January 1978, 
p. 153--Statement of Murray Straus. 
Y International Association of Chiefs of Police, Inc., Training Key
#246 (1976). 
~ Federal Bureau of Investigation, "Crime in the United States--1975, 
The Uniform Crime Reports," pp. 18, 19 and 22. 
~ 1£.., p. 224. 
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social service agencies. Apart from the number of lives lost and 
injuries sustained, there are major social implications that stem 
from the problem. Statistical data on deaths and bodily harm do not 
reflect the psycho.logical damage to the victims and their children, 
and the reaffirmation of the legitimacy of physical violence as a means 
of resolving conflict. 

Many factors significantly impair the ability of women to defend 
themselves from physical abuse at the hands of their husbands or mates 
or to escape from an abusive situation. Women are on the average some­
what smaller than adult men, making it difficult for them to defend 
themselves physically from an attack by a male assailant. As a .group, 
women are more likely than men to be economically dependent upon their 
mates and to bear primary responsibility for caring for minor children. 
This lack of economic independence tends to make it more difficult for 
a woman to escape an abusive relationship. As a result, women turn to 
the legal system for protection and assistance. 

In every state, to attack, beat, slap, hit, or kick another person 
constitutes the criminal offense of assault. Physical punishment of a 
wife by her husband, frequently recognized and noted in 19th century 
law, is no longer statutorily condoned anywhere in the United States. 
For a variety of reasons, however, of that portion of incidents of 
spousal abuse tha~ are reported to the police, few appear to result 
in arrest, and even fewer ·eventually lead to prosecution and conviction 
of the assailant.~ 

Wife battering is unlike other assaults because the victim usually 
is legally, financially, and emotionally bound to her assailant. Yet 
the underlying philosophy of the criminal law is that tije forbidden 
conduct is an offense against society, and not only against the 

5/ U.S. Commission on Civil Rights, Battered Women: Issues of Public 
Policy, Transcr~pt of Consultation! January l978, p~. 228-49 (~tatement
of Marjory D. F1elds) (hereafter c1ted as Consultat1on Transcr1pt). 
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individual victim. Issues of public policy emerge: are special law 
enforcement provisions and procedures necessary or desirable when 
assaultive conduct.occurs between spouses or mates? 

The increased public attention devoted to problems of battered 
women in the last several years has not yielded consensus among experts 
on what part the law ought to play in the handling of incidents of 
domestic violence. For example, some emphasize that wife battering 
is a crime and that arrest and prosecution should always follow a 
violation of society's laws.&/ Others believe that intervention of 
the criminal justice system is not always the best or most effective 
method of dealing with the problem, particularly where no serious 
injury has resulted, and that police officers should be trained to 
bring dispute resolution skills to bear on these situations. These 
experts prefer solutions involving arbitration, mediation, counseling, 
and diversion to social service agencies. ll 

In addition to criminal remedies, every state provides various 
civfl remedies for women victims of domestic violence: divorces, 
orders for support, and orders restraining the abusive spouse from 
further abusive conduct or excluding him from the family home. But 
even if she has the means to retain a lawyer and engage in frequently 
lengthy legal proceedings, civil law and procedures can present 
obstacles to the battered wife. Court orders directing the ~ssailant 
to cease his abusive behavior may be difficult to obtain or to enforce. 
In the case of unmarried couples, such orders may simply be unavailable. 
Provisions for financial support pending divorce may be so inadequate 
as to encourage the economically dependent wife to return home as a 
matter of survival for herself and her children. 

A woman who must flee her home to escape assault, however, is 
often without her own resources, and without access to those shared 

y See Consultation Transcript, pp. 20-27 (testimony of Marjory Fields). 
lJ See Consultation Transcript, pp. 49-54 (testimony of Morton Bard). 
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with her husband. As a result, she may need to avail herself of 
public assistance programs in order to avoid being forced by economic 
circumstances to return to the home of her abusive spouse. Social 
services and low-cost legal assistance, however, may be unavailable 
or difficult to obtain due to procedural barriers or delays. W 

In short, the various components of the .civil and criminal justice 
systems and the social service delivery systems are interrelated. They 
must all be analyzed individually and in their interaction with each 
other in order to detennine what factors affect the ability of a 
battered woman to use the law and the legal system to protect her 
from assaultive conduct. 

Understanding of these issues is significantly hindered by the 
lack of accurate data on the handling of domestic violence cases in 
the civil and criminal justice systems. Record-keeping normally fails 
to distinguish between incidents of domestic violence and other types 
of assaultive conduct. In addition, victims are understandably 
reluctant to come forward to relate their experiences with the legal 
system. 
B. The Battered Women Project of the U.S. Commission on Civil Rights 

The U.S. Commission on Civil Rights has undertaken a major project 
to study the response of the legal syst~m to the distinct needs of 
women who are physically abused by their husbands or mates. 

The Commission's involvement in the analysis of domestic violence 
began with the Colorado Advisory Committee's report, The Silent Victims: 
Denver's Battered Women, published in 1977. The Connecticut Advisory 
Committee issued a report, Battered Women in Hartford, Connecticut, 
in April 1979. Two other state advisory committees (New Jersey and 
New Hampshire) are conducting studies. 

The Commission sought a national perspective in its January 1978 
consultation, in which experts in law enforcement, social services, 

~ Consultation Transcript, pp. 214-16. 
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community services and civil and criminal law presented their views 
and reconmendations. The transcript of that consultation~ has had 
an extraordinarily wide distribution, an indi"cation in itself of -the 
growing interest nationwide in problems of domestic violence. 

To further its analysis of the issues of policy raised at the 
consultation, the Colllllission plans to conduct hearings in two cities 
to elicit testimony and data regarding the handling of incidents of 
domestic violence by the civil and criminal justice systems. The 
first hearing will be in Phoenix, Arizona in Febrl.iary 1980. The 
second hearing site, which-has yet to be selected, will be in a city 
whose approach can be compared and contrasted to that of Phoenix. 

Following the hearings, the Commission intends to prepare and issue 
a report that will evaluate the treatment of women victims of domestic 
violence by the justice systems, both criminal and civil, and by the 
various social service agencies (shelters, welfare agencies and legal 
services programs) to the extent that they affect a victim's acces·s to 
and interaction with the legal system. The analysis will address the 
problems battered women may face in seeking and obtaining help from 
the legal system, the processes by which incidents of domestic violence 
are handled by the legal system, and alternatives for improving the 
effectiveness of the legal system in this area. It is hoped that the 
Commission's final report will be a useful resource for advocates, 
public officials, and legislators. 

C. The Phoenix Hearing 
The Commission's hearing in Phoenix, Arizona offers the opportunity 

to study the legal system of a sizeable metropolitan area with a diverse 
population. The governing criminal and civil laws and procedures, as 
well as the problems faced in the handling of domestic violence cases, 
appear to be similar to those found in many states. An inquiry into 
and analysis of the handling of domestic violence incidents in Phoenix 
should yield lessons that will be of national utility. 

ry See note 5, supra. 
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Th.is report is written to provide background infonnation on the 
City of Phoenix, its governmental structure and entities, and Arizona 
law and procedure, and all the institutions whose policies and 
practices may have a bearing on domestic violence cases. 

II. The City of Phoenix--A Description 
A. History,_Economics, and Demographics of Phoenix 

1. Geographical Setting and Climate 
Phoenix, Arizona, the State Capitol, is the mosi populous city in 

Arizona and the thirteenth largest city in the United States . .!Q/ It 
is located in the desert south central part of the state, on the north 
bank of the Salt River, at an altitude of 1,080 feet. l!! Surrounded 
by a curtain of scenic mountains, Phoenix's climate is characteristically 
mild of a high desert, except during the summer when daily temperatures 
may exceed 100°. The City of Phoenix is the seat of Maricopa County and 
contains over half the county's population. The county, named after the 
Indian tribe which resides on the Gila River Reservation, is topographi­
cally diversified. There are low mountain ranges, desert valleys, and 
man-made lakes. Over 1,300 miles of canals cover the county's rich 
agricultural district. Though occupying only about one-twelfth of 
Arizona's acreage, Maricopa County contains over half of the state's 
population. ill 

10/ Valley National Bank of Arizona, Economic Research Department,
Arizona Statistical Review, 35th ed., September 1979, pp. 6 and 58 
(hereafter cited as Arizona Statistical Review). 
11/ Edward H. Peplow, Jr., "Phoenix," Americana, Americana, Inc., 1978, 
vol. 21, p. 789 (hereafter cited as "Phoenix," Americana). 
~ Arizona Statistical Review, pp. 58 and 65. 
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2. History 
Phoenix was built on a site first occupied by the ancient Hohokam 

Indians, who built a system of canals diverting water from the Salt and 
Gila Rivers and cultivated the fertile river valley. During the 16th 
and 17th centuries, the area was occupied by Spanish colonists as part 
of the Territory of New Mexico. Following the Mexican-American War of 
1846, it came under the control of the United States as the Territory 
of New Mexico and later as the Territory of Arizona, which was established 
in 1863. The City of Phoenix was founded in 1867, and named after the 
mythical bird which consumed itself in fire and then rose from the ashes, 
a symbol of immortality. ill 

The small frontier community soon developed into a trading center 
for farmers, prospectors, healthseekers, and cattlemen. Incorporated 
in 1881, Phoenix saw the arrival of its first train six years later, 
and in 1889, it became the territorial capital of Arizona. ill 

Arizona joined the Union in 1912. Heavily influenced by the anti­
politician and populist sentiments of the Progressive Era, its constitu­
tional convention produced a state constitution in which the governor 
and state legislators were initially given only short two year terms; 
elective public officials were always subject to recall; and constitu­
tional amendments were allowed by the initiative of just 15% of the 
voters. The state's liberal constitution was notable for being one of 
the first to provide women suffrage, workmen's compensation, and controls 
barring trusts and monopolies. 1.§_/ 

From the time of statehood in 1912 through the early 1950's, 
Arizona state government was heavily dominated by the Democratic Party. 
Beginning in 1952, a marked shift in politics began, and by the late 

Jj/ "Phoenix," Americana, p. 790. 
14/ .!,Q_. 
15/ Paul Hubbard, "Arizona," Americana, Americana, Inc., 1978, vol. 2, 
p. 305 (hereafter cited as "Arizona," Americana). 
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1960's the Republican Party had come to dominate the State Legislature. 16/ 
A contributing factor to the shift may have been the 1966 reapportionment 
of state legislative districts under the "one-man/one-vote" doctrine, 
which increased the representation of populous, and predominantly 
Republican, Maricopa County. ll1 Perhaps indicative of the present 
conservatism of Arizona's state government, Arizona remains one of the 
15 states that has not ratified the Equal Rights Amendment. 

3. Population Characteristics 
The City of Phoenix and its surrounding suburban area, ill known 

as Metropolitan Phoenix for statistical purposes, is the fourth fastest 
growing metropolitan area in the United States. ill The population of 
Metro Phoenix has surged from 186,193 in 1940 to an estimated 1.5 million 
in 1979. The City of Phoenix has grown from 65,414 persons in 1940 to 
an estimated 748,000 persons in 1979. '?RI 

A large p~rcentage, 34%, of Metro Phoenix's population is transient, 
having lived in Phoenix five years or less. Most of the newcomers arrive 
from colder eastern and midwestern states, but California accounted for 
15% of the newcomers, more than ~ny other state. Almost one-fourth of 
the latest newcomers claimed they moved to Phoenix for retirement reasons. 
During the last decade, the number of retired households in Metro Phoenix 
has more than doubled, currently comprising one-fourth of all households. ill 

16/ Bruce B. Mason and Heinz R. Hink, Constitutional Government in 
Arizona (Arizona State University: 1975), pp. 65 and 67. 

17/ "Arizona," Americana, p. 306. 

]Y The Phoenix suburbs include the municipalities of Scottsdale, 
Glendal~, Tempe, Mesa, Paradise Valley, and Chandler. 
19/ Jackie Pettycrew and Pat Poulson, Inside Phoenix 1979, The Arizona 
Republic and Phoenix Gazette, Community and Corporate Services Department, 
April 1979, p. 2 (hereafter cited as Inside Phoenix). 
20/ Id., p. 8. Total estimated population of Arizona in 1979 is 2.6 
million. Arizona Statistical Review, p. 6. 
W Inside Phoenix, pp. 10, 12 and 17. 
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Phoenix. however, is not a retirement coJlD11unity. Metro Phoenix 
is predominantly_younger than most large American urban areas. While 
the median age has increased from 27.8 to 28.2 over the last year. 
Phoenix still remains below the national median age figures. JJj In 
Metro Phoenix, only 11.3% of the population is 65 years and over, and 
45% of the residents -are 24 years and under. Two-thirds of all 

231metropolitan area residents are under forty years of age. 
The minority composition of the metropolitan area shows Mexican­

Americans a_ccounting for 14.5i of the total population, Blacks 3.4%. 
Indians 1.2%, and Asian-Americans .4%. JAi Within the actual city 
limits. 70% of the inhabitants are White. 20% Mexican-American. 
5% Black, and 5% Indian. 'l2l Certain areas of tbe city. however, 
are predominantly minority: In south Phoenix. a formerly separate 
municipality now incorporated into Phoeni~. 28% of the households 
are Black and 17% Mexican-American; between South Phoenix and downtown, 
the neighborhood is 36% Mexican-American and 17% Black. Minorities are 
conspicuously absent from the municipalities of Scottsdale and Paradise 
Valley, northeast of downtown Phoenix. where 98% and 99% of the 
households ar.e White, respectively. 261 

Income levels of Metro Phoenix residents. although comfortable at 
a $15,344 median income. also show wide variations: the area between 
South Phoenix and downtown Phoenix has a median income of $7,333, while 

271households in Paradise Valley have a median yearly income of $28,125. 

'2._2/ .The national median age for 1978 was 29.7. (U.S. Department of 
Conmerce, Bureau of the Census. Current Population Reports: Population
Characteristics. Series p. 20 # 336. issued April 1979.) 
23/ Inside Phoenix. p. 10. 
2'4/ Arizona Department of Economic Security. "Affirmative Action 
Planning Information: Maricopa County" (Labor Market Information 
Publications: 1978). Table 1. 
25/ LEM Proposal. Human Resources Department, Phoenix. Arizona 
0979) (in Commission files). 
26/ Inside Phoenix, p. 16. 
27/ Id.• p. 28. The national median household income for 1978 was 
$15,064. (U.S. Department of Commerce, Bureau of the Census. 
Current Population Reports: Consumer Income. Series p. 60. # 120, 
issued November 1979.) 
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The rapid increase in population has contributed to Phoenix's 
problems, such as ever-worsening smog pollution and the growth of 
residential subdivisions which continue to push life away from 
the downtown area. In 1950, Phoenix had a downtown business 
district appropriate to its size; today, virtually no retail businesses 
remain there. Instead, the metropolitan area is dotted with large 
shopping centers. 281 

Phoenix has repeatedly registered one of the highest crime rates 
in the nation.'?!]} Likewise, Phoenix suffers from a high divorce rate, 
contributing to an overall high divorce rate in Arizona. From January 
1979 through November 1979, Maricopa County recorded 10,627 dissolutions 
of marri_age. During this. same period, total marriage licenses issued 
were 15,596. ~ In 1978, statewide figures show 17,320 dissolutions 
granted and 27,725 marriages. IJJ According to the Arizona State Justice 
Planning Center, the high crime and divorce rates may be due to several 
factors, including the lack of family social support systems in Arizona, 
and the absence of a 1arge private tax base to fund social service 
programs (only 18% of Arizona's 113,900 square miles is privately-owned).~ 

28/ "Arizona," Americana (1979), p. 300. 
29/ William Braybrock and Sarah Weissmyer, Update on Crime in Arizona: 
ARe ort from the Statistical Anal sis Center, Jul 1978, Arizona State 
Justice Planning Center, 1978, p. 8 herea ter cited as Update on Crime 
in Arizona). 
30/ Superior Court of Arizona, Maricopa County, Department of the 
Administrator, memorandum from P-. Mark Berkshire, judicial administrator, 
to Laurie Campbell, staff, U.S. Comm1ssion on Civil Rights, Jan. 14, 
1980. Mr. Berkshire noted that the marriage figure did not represent
actual marriages. In a telephone conversation with him on Jan. 14, he 
said that statistics of actual marriages are not kept by the Superior
Court, but that the number of marriage licenses issued represents a 
"ballpark figure" of actual -marriages. 
'!l.J Arizona Statistical Review, p. 53. 

!l:f Update on Crime in Arizona, p. 4. 
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In Phoenix, the youth and transience of the population may also be 
contributing factors. 

4. Economic Characteristics 

Economically, Phoenix is more fortunate than most American cities. 
In 1978, 56,200 new jobs were added in Metro Phoenix, amounting to a 
10.7% increase in employment. The unemployment rate in December 1978 
was 4.5% compared to the national average of 5.9%. 331 

Maricopa County's principal industries are manufacturing, agriculture, 
and tourism. It is the largest producer of crops and livestock in the 
state. W Cotton, vegetables, melons, alfalfa, grains, citrus fruits, 
dates, grapes, and cattle and other livestock thrive from water impounded 
by six nearby dams, the largest of which is Roosevelt Dam. Besides 
agricultural use, impounded water is also needed for domestic, hydro­
electric power, and industrial purposes.~ 

The rapidly expanding manufacturing industry in Phoenix, especially 
in the field of electronic components, accounts for most of the metro­
politan area's revenues and jobs .. Figures for 1978 show that 
manufacturing brought in $2.8 billion; tourism, the second largest 
industry, generated $1.7 billion; and agriculture and farming netted 

361$450 million. 
While other parts of the country's leading economic indicators 

point downward, Metro Phoenix continues to prosper. In 1979, projected 
manufacturing output was valued at $3.l billion, a 15% gain over the 
previous year. Tourism achieved a 16.5% increase at $1.9 billion in 
1979, while the marketing of crops and livestock brought in $28 million 
more over 1978 figures, a 6.7% increase. 371 

33/ Inside Phoenix, p. 3. 
34/ Arizona Statistical Review, p. 65. 
35' "Phoenix," Americana, p. 789. 
36/ Inside Phoenix, p. 25. 
:J]j Id. 
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B. Structure of Government 
l. Phoenix Municipal Government 
Phoenix has a manager-council form of government, with a mayor and 

six councilmembers who are elected for two-year terms. Ms. Margaret J. 
Hance was recently elected to her third term as mayor. Appointed by 
the mayor and city council, the city manager oversees the day-to-day 
operations of the city government. The city manager is the only city 
employee that serves at the discretion of the elected officials; all 
other city officials and employees are protected by the state's 
civil service safeguards. 

Phoenix has enjoyed continuity at the top of its municipal adminis­
tration. For the past three years, Marvin Andrews has been city manager 
of Phoenix, and his predecessor served for 10 years. Branching out of 
the pivotal city manager's office are the City Court, City Auditor, 
City Attorney, Police, Transit, Fire Department, Personnel, Public 
Information, and Intergovernmental Offices. Four urban service managers, 
or assistant city managers run other departments: Office of Community 
Services, Office of Development Services, Office of Administrative 
Services, and Office of General Services. 

2. Maricopa County Government 
Organizationally, the form of government found in Maricopa County 

differs little from the City of Phoenix. There is no counterpart to 
the city mayor, but the county does have a manager-council structure: 
five county supervisors elected to four-year terms appoint the County 
Manager. Seven other elected officials head autonomous departments 
within the county government, although their budgets come through the 
County Manager's office. Elected to four-year terms are the County 
Attorney, County Sheriff, the Tax Assessor, the Clerk of the Superior 
Court, the Recorder, the Treasurer and the Superintendent of Schools. 

Overall, twenty departments report to five Assistant County Managers 
who are not elected but are appointed by the County Manager. These 
Assistant County Managers operate with significantly less autono111Y than 
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the elected officials since they are answerable to the County Manager. 
The Assistant County Managers include a Director of Financial Services, 
a Director of Judicial and Administrative Services, a Director of 
Public Works, a Director of General Services and a Director of Health 
and Welfare Services. 

In addition to Phoenix, Maricopa County contains a number of other 
incorporated cities. The Maricopa Ass9ciation of Governments (MAG), 
(a coordinating governmental body) was created in 1970 to assist in and 
act as a forum for the county's regional planning activities. MAG is 
governed by a Regional Council, one of six in the state, comprised of 
local elected officials representing 19 incorporated cities and towns 
and the Maricopa County government. The Regional Council meets monthly 
and is the policy-making body of MAG. 

MAG has established a Criminal Justice Coordinating Committee, which 
is responsible for setting priorities for disbursement of monies made 
available to the County through the La.w Enforcement Assistance Adminis­
tration (LEAA) of the U.S. Department of Justice. The Conmittee consists 
of seven city councilmen, representing Chandler, Glendale, Mesa, Phoenix, 
Tempe, Scottsdale, and Tolleson; one Maricopa County Supervisor, an 
Acting Director of Arizona State University's Center for Criminal 
Justice, and two private citizens. 
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III. Arizona Laws Relating to Domestic Violence 

A. Criminal Law and Procedure 
1. Offenses 

a. Assault and aggravated assault 
The Arizona criminal code defines the offenses of assault as 

follows: 
A. A person commits assault by: 
1. Intentionally, knowingly or recklessly causing 
any physical injury to another person; or 
2. Intentionally placing another person in 
reasonable apprehension of inminent physical injury; 
or 
3. Knowingly touching another person with the intent 
to injure, insult or provoke such person.~ 

Physical injury is defined as "the impairment of physical condition. 11391 

The offense of assault falling under section l is a class l 
401 

misdemeanor carrying a maximum sentence of six months imprisonment. -
An offense under section 2 is a class 2 misdemeanor carrying a maximum 
sentence of four months, and under section 3 a class 3 misdemeanor 
carrying a maximum sentence of 30 days. 411 

Under present law, an assault may constitute a felony aggravated 
assault if the offender "causes serious physical injury to another." 421 

or "uses a dangerous weapon or other deadly instrument."~ Aggravated 

38/ Ariz. Rev. Stat. § 13-1203 (1978). 
l:}/ Ariz. Rev. Stat.§ 13-105(24) (1978). 
40/ Under the 1978 revision of the Arizona criminal code, the various 
criminal offenses are classified according to seriousness for the pur­
pose of sentencing. The Code establishes a prescribed sentence for 
each class of offense, but the court may impose a greater or lesser 
sentence if the court finds that aggravating or mitigating circumstances 
are present. Ariz. Rev. Stat.§ 13-702 (1978). 
41/ Ariz. Rev. Stat.§ 13-707 (1978). 
!!3f Ariz. Rev. Stat.~ 13-l204(A)(l) (1978). 
43/ Ariz. Rev. Stat.§ 13-l204(A)(2) (1978). Other types of assaults 
constituting the felony of aggravated assault include assaults on 
police officers, teachers, or correctional officers; assault after 
entering a private home with the intent to c00111it the assault, assault 
by an adult upon a child, and assault upon a victim who is bound or 
physically restrained. Ariz. Rev. Stat.§ l3-1204(A)(l-8) (1978). 
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assault is classified as a class 3 felony, punishable by a sentence 
of 5 years' imprisonment. 441 

The Arizona criminal code, in its 1978 revision, defines "serious 
physical injury" as: 

Physical injury which creates a reasonable 
risk of death, or which causes serious 
and permanent disfigurement, or serious 
impairment of health or loss or protracted
impairment of the bodily function of any
bodily organ or limb. 45/ 

This statutory definition was a codification of the definition of 
"serious physical injury" by Arizona appellate courts in case law, 
to the effect that a severe degree of injury must be proven in 
order to render an assault a felony within the terms of the 
aggravated assault statute. In one case, the Arizona Court of Appeals 
approved this definition of "serious bodily injury:" 

The rule is well settled that to constitute 
serious bodily injury the injury must be 
grave, not trivial - such ~n injury as gives
rise to apprehension of danger to life, health 
or limb. It is not, however, required that the 

:, injuries be such as may result in death. 46/ 
In this case, which demonstrates the stringent requirements of Arizona 
law in ·-i;egard to felony assault, the evidence indicatep that the offender 
beat the victim with his fist on the face and head, threw him on the 
ground, and kicked him, and that the victim sustained two black 
eyes and facial bruises and was bleeding and groggy. Nevertheless, 
the court held that the evidence was insufficient "to support an 
inference that the victim's inju~ies were such as would give rise to 
apprehension of danger to life, health or limb, 11 and reversed a 
conviction of aggravated assault. 471 

44/ Ariz. Rev. Stat.§ 13-701 (1978). 
45/ A.R.S. § 13-105(29) (1978). 
46/ State v. Mendibles, 25 Ariz. App. Rep. 392, 394, 543 P.2d 1149 
TT975). 
47/ Id. at 395. 
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Under a previous version of the Arizona criminal code, most 
domestic violence cases could be prosecuted as felonies, through a 
now repealed section of the aggravated assault statute which 
provided: 

An assault or battery is aggravated when 
committed ... by a male of eighteen years 
or more upon a female. 48/ 

In 1973, this provision was eliminated by the Arizona State Legisla­
ture as part of an Act entitled "Relating to Equal Rights: Providing 
for Equal Rights for Males and Females," 491 which amended a number 
of statutory provisions to make the language sex-neutral. The effect 
was to decrease the offense of wife battering from a felony to a 
misdemeanor in most cases. 

Almost no legislative history exists surrounding the 1973 statute. 
Minutes of the public hearing of the Arizona House of Representatives 
Judiciary Subcommittee on the bill contain no specific reference to 
the amendment of the aggravated assault statute. It does not appear 
however, that the State Legislature intended to make more difficult 
the prosecution of offenses of physical abuse by men upon women or 
to lessen the severity of potential punishment, although that was the 
effect. Rather, it seems that the effect of the revision was not contem­
plated or realized. 

The 1978 revision of the Arizona Criminal Code did not address 
specifically offenses of domestic violence. The effect of the 
extremely high standard of physical injury required to bring an 
offense to the level of felony aggravated assault means that the 
vast majority of incidents of domestic violence that reach the courts 
are prosecuted as misdemeanor simple assaults. 

b. Other offenses 
In addition to assault and aggravated assault, the Arizona 

Criminal Code contains several other offenses potentially applicable 
to incidents of domestic violence. 

48/ Ariz. Rev. Stat.§ 13-245(A)(3) (1956). as amended by Laws 1967,
ch. 62, § 1. 

49/ 31st Ariz. Sess. Laws, Ch. 172. H.B. 2280. 
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The offense of endangerment,501 added to the criminal code in 
the 1978 revision, is defined as "recklessly endangering another 
person with a substantial risk of imminent death or physical injury." 
It is a class l •misdemeanor, with a maximum sentence of six months 
imprisonment, except in an offense involving a substantial ri.s.-k. of 
imminent death which is a class 6 felony with a sentence of one and 
one-half years imprisonment. 

The offense of threatening or intimidating,llialso added to the 
criminal code in the 1978 revision, is defined as "threaten{fo.97 or 
intimi dat[inif by word or conduct with the i.ntent ... to cause 
physical injury to another person or serious damage to property of 
another. 11 It is a cl ass l misdemeanor, with a maximum sentence of six 
months' imprisonment. 

The offense of disorderly conduct 521is defined as follows, in 
pertinent part: 

A person commits disorderly conduct, if, with 
intent to disturb the peace or quiet of a 
neighborhood, family or person, or with 
knowledge of doing so, such person: 
l. Engages in fighting, violent or seriously
disruptive behavior; or 
2. Makes unreasonable noise; or 
3. Uses abusive or offensi.ve l angua-ge or gestures 
to any person present in a manner likely to 
provoke immediate physical retaliation by such 
person; or 

******* 
6. Recklessly handles, displays or discharges a 
deadly weapon or dangerous instrument. 

Disorderly conduct is a class 1 misdemeanor, wHh a maximum sentence of 
s·ix months imprisonment. 

50/ Ariz. Rev. Stat.§ 13-1201 (1978) . 
.§!/ Ariz. Rev. Stat.~ 13-1202 (1978). 
52/ Ariz. Rev. Stat.§ 13-2904 (1978). 

https://offensi.ve
https://threaten{fo.97
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A violation by a spouse of a civil restraining order 33/--for 
example,barring him from the home or enjoining him from abusive 
conduct--may constitute a criminal offense. The offense of 
interfering with judicial proceedings, 541a class l misdemeanor 
carrying a maximum sentence of six months imprisonment, is defined 
as follows, in pertinent part: 

A person commits the offense interfering 
with judicial proceedings if such person
knowingly ... disobeys or resists the 
lawful order, process, or other mandate 
of a court. 

2. Criminal Procedure 
If an incident of domestic violence results in the commission 

of a criminal offense, and the assistance of the police is sought, 
the circumstances present determine the procedures available. 
for bringing the matter into the criminal justice system. 

a. Arrest without a warrant--felony 
A law enforcement officer may arrest a suspect without a warrant, 

when the officer has probable cause to believe that a felony has 
been committed and probable cause to believe the person to be 
arrested has committed the felony. 5&' If probable cause exists, an 
officer may arrest a suspect for a felony without a warrant whether 
or not the officer observed the commission of the offens.e. Arizona 
law provides that an arrest is made "by an actual restraint of the 
person to be arrested, or by his submission to the custody of the 
person making the arrest." 561 The arresting officer is required to 
inform the person to be arrested of his authority and the cause of 
the arrest, except where the person to be arrested is then engaged 
in the commission of the offense, flees or resists arrest, or where 

7the giving of such information would imperil the arrest. ~ / 

53/ Civil domestic relations proceedings are described below at 
Section III. B. l. 
54/ Ariz. Rev. Stat. § 13-2810(2) (1978). 
55/ Ariz. Rev. Stat. I 13-3883(1) (1978). 
56/ Ariz. Rev. Stat. § 13-3881 (l) (1978). 

57/ Ariz. Rev. Stat. § 13-3888 (1978). 
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b. Arrest without a warrant--misdemeanor 
An officer is permitted to arrest a person without a warrant 

for a misdemeanor offense, if he has probable cause to believe that 
a misdemeanor has been committed and that the person to be arrested 
has committed the offense, whether or not the offense was committed 
in the officer's presence. 58/ 

In arrests for misdemeanor offenses committed outside the 
officer's presence, the officer must use the "citation in lieu of 

591of detention" procedure of the Arizona criminal code. Citation 
in lieu of detention means that the officer will release the arrested 
person from custody, upon his execution of a written promise to appear 
in court when required. 

Under this procedure, the officer will fill out the standard 
Arizona traffic ticket and complaint form, which will briefly descri.be 

601the alleged offense and set a date for an initial court appearance. 
The form contains a space for the suspect's signature indicating his 
written promise to appear in court. 

In arrests for misdemeanor offenses committed within the officer's 
presence, the arresting officer has two options. The officer may 
release the arrested person through the citation in lieu procedure. Ell 
Or the officer may detain the arrested person for presentation to a 

621magistrate, who will determine conditions of release. 

58/ Ariz. Rev. Stat. ~ 13-3883 (1978). 
59/ Ariz. Rev. Stat. § 13-3883(4), § 13-3903 (1978). 
60/ Ariz. Rev. Stat. § 13-3903(C) (1978). 
fill Ariz. Rev. Stat. § 13-3903 (1978). 

62/ Ariz. Rev. Stat. § 13-3883(4) (1978). 

https://descri.be
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c. Citizen's arrest 
Arizona law permits an arrest by a private person for a 

misdemeanor committed in his/her presence or for a felony when he/she 
has reason to believe that the person to be arrested has committed 
it. 631 The procedure prescribed by statute requires the private 
person making a citizen's arrest to inform the person to be arrested 
of the intention to arrest him and the cause of the arrest. The 
requirement of giving notice to the person to be arrested is excused 
when: 

he is then engaged in the commission of the 
offense, or is pursued immediately after its 
commission or after an escape, or flees or 
forcibly resists before the person making the 
arrest has opportunity so to inform him, or 
when the giving of such information will 
imperil the arrest. 64/ 

A private person making an arrest is required without delay to 
take the person arrested before a magistrate, or to .deliver him to a 
peace officer who must take him before a magistrate. 651 Either the 
private person or the officer must make a complaint before the 
magistrate, setting forth the facts of the offense for which the 
person was arrested. A misdemeanor complaint need not be sworn, 
however, and an officer is permitted to certify a complaint upon 
reasonable belief. 661 

The Phoenix Police Department, through its operations orders, 
anploys the following standards for the acceptance and processing of 
a citizen's arrest: 

63/ Ariz. Rev. Stat. ~ 13-3884 (1978). 
64/ Ariz. Rev. Stat. § 12-3889 (1978). 
65/ Ariz. Rev. Stat. ~ 13-9000 (1978). 
66/ Ariz. Rev. Stat. § 13-3889 (1978) . 
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Before accepting a prisoner arrested by a 
private citizen, the officer will insure that 
the elements outlined in paragraph 6A are present. 
A. Citizen's arrests will have the following elements 

before officers accept the prisoner: 
1. The prisoner is in custody of the citizen 

(either by actual physical restraint or the 
prisoner's voluntary submission to the arrest). 

2. The citizen making the arrest intends to sign the 
complaint. 

3. The prisoner has been told by the citizen that he 
has been arrested and for what offense he has been 
arrested. ·, 

4. The citizen's arrest is apparently lawful, i.e .. , 
Breach of the Peace committed in the citizen's 
presence, etc. 67/ 

d. Complaint and summons or warrant 
In some incidents of domestic violence, police may feel they lack 

sufficient basis to take immediate action or the victim may be unable 
or unwilling to make a citizen's arrest and yet still desire 
prosecution. In such cases, the police will fill out a Departmental 
Report (D.R.) describing the incident and submit it to the city or 
county prosecutor for a prosecutorial determination. 681 If the 
complaint is approved for· prosecution a summons will be issued to 
bring the defendant into court or·, in the more serious cases, a 

warrant for his arrest will be issued bv a maaistrate, upon a 
691showing of reasonable cause by the prosecutor. 

------------·-
67/ Phoenix Police Department, Operations Orders B-1, para. 6A. 
68/ Phoenix Police Department, Operations Orders N-1, Para. 6E. 
69/ Ariz. Rules of Criminal Procedure, Rule 3.2(a). A magistrate is 
a judge of a court of no record, either a Justice of the Peace or a 
municipal court judge. For a description of the court system see 
Section IV. D-F. 
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A summons issued by the prosecutor will contain the defendant's 
name, the offense charged, and a directive to appear'before a 
magistrate at a stated time and place, within seven days after service 
of process. If the prosecutor wishes, the summons may direct the 
defendant to appear at a designated place to be photographed and 

701fingerprinted prior to the initial appearance. 
e. Initial appearance and setting of pre-trial 

conditions of release 
A person arrested must be taken before a magistrate for an 

initial appearance within 24 hours of his arrest. ]JJ For a person 
arrested without a warrant, a complaint must be filed within 48 hours 
after the initial appearance or the defendant must be released from 
custody. 721 A defendant to be brought before the court on a summons 
rather than by arrest will be directed to come to court for an 

731initial appearance within 7 days after service of the summons. 

At the initial appearance, the magistrate must inform the 
defendant of the complaint and of his constitutional rights, appoint 
counsel if necessary, and determine pre-trial conditions of 
release. 741 

Arizona statutes and rules of court provide that a defendant 
shall be released pending trial on his own recognizance, without 
requiring a money bond, unless the court determines that such a 
release would not ensure the defendant's presence in court when 

• d 7~requ1re. -
The court is specifically authorized to impose additional 

conditions of pre-trial release, including placing restrictions on the 
defendant's place of residence and requiring the defendant to report 

70/ Ariz. Rules of Criminal Procedure, Rule 3.2(b). 
]J/ Ariz. Rules of Criminal Procedure, Rule 4.l(a). 
72/ Ariz. Rules of Criminal Procedure, Rule 4.l(b). 
73/ Ariz. Rules of Criminal Procedure, Rule 3.2(b). 
74/ Ariz. Rules of Criminal Procedure, Rule 4.2. 
75/ Ariz. Rev. Stat.§ 13-3967 (1978); Ariz. Rules of Criminal 
Procedure,Rule 7.2(a). 
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regularly to and be supervised by an officer of the court or a 
designated organization. 761 Thus, in a charge arisins. out of an 
incident of domestic violence, the court has authority to require 
as a pre-trial condition of release that the defendant reside away 
from the family home and submit to supervision of his conduct. 

In cases initiated through a summons or citation in lieu of 
detention, the defendant will not be in custody at the time he comes 
before the magistrate at the initial appearance, but instead 
will have appeared voluntarily in court at the time set in the 
summons or citation. Nothing in the statutes· or rules deprives the 
magistrate at the initial appearance in such a case of the authority 
to set conditions for continued pre-trial release until the final 
disposition of the case. However, in the practice of the Phoenix 
Muncipal Court, pre-trial conditions of release are considered and 
set only in the cases of defendants in custody at the time of the 
initial appearance and not in the cases of defendants coming into 
court in response to a summons or citation . .JJI 

f. Disposition of criminal charges 
A defendant charged with a felony by complaint is entitled to 

a preliminary hearing before a magistrate within 10 days after the 
initial appearance if he is in custody or within 20 days if he is 
not in custody. 781 At the preliminary hearing, the magistrate will 
hear testimony and make a finding as to whether probable cause exists 
to hold the defendant for the Superior Court on the charges against 
h

. 79/
1m. -

76/ Ariz. Rev. Stat.§ 13-3967(E) (1978). 
77/ Interview with Hon. Alan Hamnond, Presiding Judge, Phoenix 
Municipal Court, December 6, 1979. 

78/ Ariz. Rules of Criminal Procedure, Rule 5.1. 
79/ Ariz. Rules of Criminal Procedure, Rule 5.2. 
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A defendant may be fonnally brought before the Superior Court on 
a felony charge either through an indictment by a grand jury or on an 
information filed by the prosecutor . ..§9,' 

There is no right to a preliminary hearing for a misdemeanor 
charge. The defendant will be asked to enter a plea of guilty or 
not guilty at the initial appearance, 811 and' a date will be set for 
a pre-trial conference. 

Arizona law regarding speedy trial rights requires that, except 
under certain extraordinary circumstances, a defendant must be 
brought to trial within 150 days after arrest or service of summons. 
Defendants in custody or released from custody must be tried within 
120 days from the date of initial appearance before a magistrate 
or within 90 days of arraignment before the trial court on an in­
dictment or information, whichever is lesser. 821 

A defendant may dispose of the charges against him ~ya plea 
of guilty or no contest at any time before trial. Before accepting a 
plea of guilty or no contest the court must inquire personally of 
the defendant to ascertain that he understands the nature of the 
charges against him and the possible sentence he could .receive, 
the constitutional rights he foregoes by entering a plea and the 
nature of the plea bargain he is entering into. As well, the court 
must make sure that the defendant's plea is voluntary and that there 

831is a factual basis for the plea. 
If the case is not disposed of by dismissal of the charges or 

a plea of guilty or no contest the defendant is entitled to a de-
841• termination of his guilt or innocence at a trial by jury. 

BCV Ariz. Rules of Criminal Procedure, Rule 13.l. 
81/ Ariz. Rules of Criminal Procedure, Rule 4.2(b). 
82/ Ariz. Rules of Criminal Procedure, Rule 8.2. 
83/ Ariz. Rules of Criminal Procedure, Rule 17. 
84/ Ariz. Rules of Criminal Procedure, Rules 18-23. 
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g. Sentencing 
Upon a determination of guilt, either by plea of guilty or a 

verdict of guilty following a trial, the court must impose sentence 
upon the defendant. The court must order a pre-sentence investigation 
in all cases in which it has discretion over the penalty to be 
imposed, except that requiring a pre-sentence investigation is 
discretionary in cases in which the defendant can only be sentenced 
to imprisonment for less than one year or in which the defendant 
waives a pre-sentence investigation. 851 The court may also hold a 
pre-sentence hearing to hear evidence from any party regarding 
aggravating or mitigating circumstances relevant to the sentence 
to be imposed. 861 

85/ Ariz. Rules of Criminal Procedure, Rule 26.4. 
86/ Ariz. Rules of Criminal Procedure, Rule 26.7. 
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8. Civil Law 
1. Dissolution of marriage 

a. Procedure and grounds 
Arizona amended its domestic relations code in 1973 to provide 

for a no-fault dissolution of marriage in place of termination of 
marriage by adversary divorce proceedings. 

Upon petition by one or both parties to a marriage to a branch 
of the Arizona Superior Court, the court must grant a decree of 
dissolution of the marriage if it finds (1) that one of the parties 
has been domiciled in the state for 90 days; (2) that the marriage 
is "irretrievably broken"; and (3) that adequate arrangements have 
been made for maintenance of the spouses and for child custody and 

87/
support. -

The only defense available to a petition for the dissolution of 
a marriage is that the marriage is not irretrievably broken . .BBi 

b. Conciliatipn Court 
The Arizona domestic relations code contains a provision for 

marriage counseling and reconciliation efforts under the supervision 
and jurisdiction of the Superior Court. 

891 
The Superior Court of 

any Arizona county may establish a Conciliation Court pursuant to 
the terms of the statute, and this has been done in Maricopa County. 
The statutory purposes are: 

to promote the public welfare by preserving and 
protecting family life and the institution of 
matrimony, to protect the rights of children, and 
to provide means for the reconciliation of spouses
and the amicable settlement of domestic and family
controversies. J!._CV 

8!.J Ariz. Rev. Stat. § 25-312 (Supp. 1979). 
8.§' Ariz. Rev. Stat. § 25-314 (Supp. 1979). 

Ariz. Rev. Stat. § 25-381.01.21 {_1976).~ 
g_g, Ariz. Rev. Stat. § 25-381.01 (1976). 

https://25-381.01
https://25-381.01.21
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The jurisdiction of the Conciliation Court is invoked by a 
petition from either or both spouses. a11 egi ng that "a controversy 
exists between the spouses and request(ing) the aid of the 
Conciliation Court to effect a reconciliation or an amicable 
settlement of the controversy."~/ Unmarried couples may also seek 
counseling from the Conciliation Court. Once a petition for 
conciliation is filed, a petition for dissolution or 1ega1 separation 
may not be filed for 60 days, and pending proceedings for dissolution 
or legal separation will be stayed for 60 days. 921 The court may 
enter temporary restraining, custody, supoort. and maintenance 
orders during the conciliation period. 931 

The Conciliation Court is under the supervision of the Superior 
Court. 941 but the day-to-day work is handled by an appointed 
Director of Conciliation and his/her staff, who in Maricopa County 
are highly trained and experienced professional marriage counselors. 951 

Conciliation Court staff hold joint and separate conferences with 
the spouses. "to effect a reconciliation of the spouses or amicable 
adjustment or settlement of the issues. 11 96/ 

When jurisdiction of the Conciliation Court is invoked by the 
filing of a petition for conciliation, the other spouse may be required 
to appear for conferences. If necessary. a Superior Court judge may 

971issue a citation compelling his or her appearance. 

2]_/ Ariz. Rev. Stat.§ 25-381.11 (1976). 
92/ Ariz. Rev. Stat.§ 25-381.18 (1976). 
93/ Ariz. Rev. Stat.~ 25-381.17 (1976). 
94/ Ariz. Rev. Stat.§ 25.381.03 (1976). 
95/ Ariz. Rev. Stat.§ 25-381.07 (1976). A ~escription of the operation
of the Conciliation Court of Maricopa County is found in Section IV.D. 
96/ Ariz. Rev. Stat.~ 25-381.16 (1976). 
97/ Ariz. Rev. Stat.§ 25-381.14 (1976). 

https://25-381.14
https://25-381.16
https://25-381.07
https://25.381.03
https://25-381.17
https://25-381.18
https://25-381.11
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If, after the expiration of the 60 day conciliation period, 
the spouses have not reconciled, either spouse may petition for 
dissolution of the marriage or proceed with an action previously 
stayed. 981 

c. ereliminary injunctions, preliminary restraining orders,
and temporary restraining orders 

( 1) Issuance 
Amendments to the Arizona domestic relations code in 1977 

established a procedure for automatic issuance, by the clerk of the 
court without hearing, of a preliminary i:njunction binding upon 
both spouses in all. actions for dissolution or legal separation. 991 

This standard preliminary injunction enjoins both spouses from 
disposing of joint and community propertylOO/ and from removing any 
children of the marriage from the jurisdiction of the court, without 
the consent of both parties or the permi°ssion of the court. Of 
potential significance in the handling of incidents of domestic 
violence is a provision in the standard order stating that 

both parties are enjoined from molesting,
harassing, disturbing the peace of or 
committing an assault or battery on the 
person of the other party or any natural or 
adopted child. 101/ 

98/ Ariz. Rev. Stat.~ 25-381.18 (1976). 
99/ Ariz. Rev. Stat.§ 25-315 (Supp. 1979). 

lOCV Arizona is a community property state. All property acquired by
·the husband or wife during marriage, except through gi'ft, descent or 
devise to one of the spouses, is the community property of both husband 
and wife. Ariz. Rev. Stat.§ 25-211 (1976). Property acquired by a 
spouse before marriage, or through gift, descent, or devise, is the 
separate property of that spouse. Ariz. Rev. Stat. § 25-213 (1976).
Separate property is under the control of the spouse who owns it, 
while community property is under the control of both husband and 
wife. Ariz. Rev. Stat.§ 25-214 (1986). 

101/ Ariz. Rev. Stat.§ 25-315 (A)(l)(b) (Supp. 1979). 

https://25-381.18
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The standard preliminary restraining order is binding upon 
the petitioning spouse upon the filing of the petition for dissolution, 
and upon the respondent spouse at the time of service of a copy of 
the order. 1021 The standard order has the same effect as an order 
of the Superior Court signed by a judge, and can be enforced by all 
legal remedies, including contempt of court!03/ 

The Arizona domestic relations code specifically provides that 
a party to an action for dissolution of marriage may reque3t the 
court to issue a temporary restraining order or preliminary injunction 

/e7xcluding a party from the family home or from 
-the home of the other party upon a showing that 
physical or emotional harm may otherwise result. 1-04/ 

This request may be made as a part of a motion for temporary 
maintenance or by independent motion accompanied by an affidavit 
setting forth the facts supporting the request. 1051 The court may 

issue an immediate temporary restraining order without notice 
to the other party if the court finds that the time required for 
notice and a hearing will result in irreparable injury. 1061 

102/ Ariz. Rev. Stat. § 25-315.(.A)(2) (Supp. 19791. 

lfil' Ariz. Rev. Stat. § 25-315(A)(4) (Supp. 1979). 
104/ Ariz. Rev. Stat. ~ 25-315(C) (Supp. 1979}. 
105/ ~-
lOEv Ariz. Rev. Stat. § 25-315(B) (Supp. 1979). 
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A temporary restraining order issued without notice in a 
domestic relations proceeding is subject to the same procedural 
requirements applied in other civil proceedings. 1071 Such an order 
will expire within 10 days after its issuance, unless the co~rt 
extends it for an additional 10 days upon a showing of good cause 
or the party enjoined agrees to an extension. 1081 IQ a case in 
which a t~porary restraining order is issued without notice, the 
court must hold a hearing on the motion for preliminary injunction, 
with notice to the party enjoined and opportunity to be heard, 
within 10 days and such hearings take precedence over all other 
matters on the court's calendar. 1 □ 9 /' 

(2) Enforcement 
The remedies available in the event of a spouse's violation 

of an injunction in a domestic relations proceedings are the 
same as for violation of any civil injunction, as set forth in Rule 
65 of the Rules of Civil Procedure. 

Disobedience of an injunction--for example, excluding a 
battering husband from the family home-may be punished as contempt 
of court. llO/ The party in whose favor the injunction was entered 
may file an affidavit with the court stating the circumstances 
constituting violation of the injunction. The court then may enter 
an order to show cause requiring the person complained of to appear 
in court and answer why he should not be held in contempt. ll.!/ 

The order to show cause, with the affidavit, must be served 
on the person charged and sufficient time allowed him to prepare his 
defense to the allegations against him. l.lf/ 

107/ Ariz. Rev. Stat. ~ 25-315 (C) (Supp. 1979). 
108/ Ariz. Rules of Civil Procedure, Rule 65(d). 
109/ Id. 
110/ Ariz. Rules of Civil Procedure, Rule 65(j )(1). 

l.ll/ Ariz. Rules of Civil Procedure, Rule 65(j)(2). 

lJ.?/ Ariz. Rules of Civil Procedure, Rule 65(j)(3). 



591 

-31-

At the hearing on the order to show cause, the court will 
hear evidence from both parties on the allegations of violation 
of the injunction. If the court finds that the person enjoined 
has violated the injunction, he "may be committed to jail until 
he purges himself of the contempt as may be directed by the court 
or until he is discharged by law." 113/ 

Preliminary and temporary restraining orders and preliminary 
injunctions are not self enforcing. A woman victim of domestic 
violence, who has previously obtained an order barring her husband 
from physically abusing her or excluding him from the family home, 
must ordinarily obtain the assistance of an attorney to prepare 
the necessary papers for an order to show cause and contempt 
hearings. 

Regulations of the Phoenix Police Department specify that 
patrol officers must inform complainants seeking enforcement 
of a restraining order that they must contact the judge who issued 
the order. The regulations state: 

Officers will not take on-view action on 
violations of a restraining order unless 
a separate criminal offense occurs. Action 
will then be taken on the separate offense 
only. 114/ 

l_D' Ariz. Rules of Civil Procedure, Rule 65{j)(6). 

l_J_y Phoenix Pol ice Department, Operations Orders C-3(7) (6/1 /75). 
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The result of this policy is that a woman who has obtained a 
restraining order barring her assailant from the family home 
cannot look to the po1ice for enforcement. If police officers 
do not arrest the violator or remove him from the premises, the 
woman's only alternative is to contact her attorney or the judge 
who issued the order and begin the enforcement procedures already 
discussed. The lack of immediate police assistance to the party 
in whose favor the order was issued is perhaps most detrimental 
when a violation occurs at night or on the weekend when the courts 
are closed. Jl§/ 

2. Peace Bonds 

The Arizona code has long conta,-ned a prov1 s10n, neither wholly 
civil nor wholly criminal, for bonds to keep the peace. Althou_gh 
the issuance of "peace bonds" has become extremely rare, the 
procedure was retained in the 1978 revision of the Arizona criminal 
code. l.1§,/ 

A proceeding to obtain a peace bond is commenced by the 
filing of a complaint with a magistrate, alleging that "a person 
has threatened to commit an offense against the person or property 
of another. 111171 Upon receipt of a complaint, the magistrate, 
ordinarily a Justice of the Peace, will examine under oath the 
complainant and any witnesses he/she may produce, and "if there 'is 
just reason to believe that the commission of the offense is 
imminent," the magistrate is directed to issue a summons or a 
warrant of arrest for the person complained of. 118/ 

115/ Police regulations do not appear.to take i~to account.the provisions
of Ariz. Rev. Stat.§ 13-28110(2}, which proscribes as a misdemeanor 
offense the knowing disobedience or resistance of an order of a court. 
See Section III A.l.b., p 

l_!§/ Ariz. Rev. Stat. § 13-3811-16 (1918). 

117/ Ariz. Rev. Stat.§ 113-3811 (1978). 

118/ Ariz. Rev. Stat.§ 13-3812 {1978). 

https://appear.to
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When the person is brought before the magistrate, he will be 
permitted to present any defense he may have to the complaint 
against him. If the magistrate.finds that there is "just reason to 
believe the commission of the offense is imminent," he may require 
the person complained of to post a money bond, in an amount not 
exceeding five thousand dollars, to keep the peace toward the 
state and the complainant.1121 The ·person may be jailed if he 
fails to post the bond.120/ 

In order to obtain enforcement for violation of the peace 
bond, the person complained of must be charged with and convicted 

1211of an offense amounting to a breach of the peace. The record 
of the conviction is deemed conclusive evidence of breach of the 
bond, and the county attorney is directed to commence action in the 
name of the state for recovery of the bond. 122/ 

The peace bond is thus not self-enforcing, and a criminal conviction 
is required before action can be taken on the bond. The Maricopa County

1Attorney does not initiate actions under the peace bond statute. ~ 
Only one of the 18 justices of the peace in Maricopa County will issue 
a peace bond under any circumstances.1W The procedure, although 
existing by statute, thus plays little role in practice in the handling 
of domestic violence situations in Phoenix. 

119/ Ariz. Rev. Stat. § 13-3813 (1978). 

120/ Ariz. Rev. Stat. § 13-3814 (1978). 

121/ Ariz. Rev. Stat. § 13-3815 (1978). 

122/ Id. 

123/ Interview with Larry Cronin, Administrative Deputy, Maricopa County
Attorney's Office, November 16, 1979. 

124/ Interview with Hon. Ronald Johnson, Justice of the Peace, Phoenix 
South Justice Court, January 10, 1979. 

https://circumstances.1W
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3. Civil Tort Actions 
Another option available to a woman who has been assaulted and 

injured by her mate is to bring suit against him in the Justice Court 
or Superior Court. ll§/ If the assault occurred while the victim was 
married to the assailant, she must obtain a dissolution of the marriage 
before filing suit. 1261 The plaintiff may ask the court to award her 
compensatory damages to defray medical and other expenses incurred as 
a result of the assault, as well as punitive _damages to penalize the 
assailant for his wrongful conduct. lllf In appropriate cases, the 
plaintiff may also seek injunctive relief forbidding the defendant 
from continuing to harass, threaten, or assault her. A civil suit 
may be brought in addition to a criminal prosecution based upon the 
same assault. 

Either party to .a civil suit may request a jury trial;1.fW if a 
jury trial is waived, the suit will be decided by the justice of the 
peace or by the judge. The litigation proceeds like any other civil 
suit, from the filing of a complaint and service of process upon the 
defendant, through pleadings, motions, discovery, trial and judgment. 

In addition to the case law discussed above which makes this option 
unavailable to married women, there are a number of other factors which 
may reduce the utility of civil suits in cases of domestic violence. 

125/ The Justice Courts have exclusive jurisdiction in civil cases 
involving amounts up to $500. Cases involving amounts between $500 
and $1000 may be heard by either the Justice Court or the Superior
Court. Ariz. Rev. Stat. § 22-301 (Supp. 1979). 
l~ The Arizona Supreme Court has held that the victim of an intentional 
tort such as assault has no cause of action for damages while married 
to the assailant, but that she may recover against him once a divorce 
is final. Windauer v. O'Connor, 485 P.2d 1157, 107 Ariz. 267 (Ariz.
1971). A victim may never recover, even after divorce, for injuries 
negligently inflicted by her spouse. Burns v. Burns, 526 P.2d 717, 
111 Ariz. 178 (Ariz. 1974). 

127/ Punitive damages may be awarded only in cases involving aggravated, 
wanton, reckless, or maliciously intentional wrongdoing. See, e.g.,
Acheson v. Shafter, 490 P.2d 832, 107 Ariz. 576 (Ariz. 1971). 

128/ Ariz. Rev. Stat.§ 22-220; Rule 38, Ariz. R. Civ.· Procedure (1979). 

https://trial;1.fW
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Although legal counsel is not technically required, the complex nature 
of civil procedure and presentation of evidence makes it extremely 
difficult to bring a civil suit to trial without legal representation. 
Community Legal Services may provide free legal counsel to such cases 
to a client otherwise eligible by income only ~fter the case has been 
referred to and rejected by two private attorneys, or where certain 

1291other requirements are met. Even if a woman succeeds in hiring an 
attorney and obtaining a favorable verdict, the result may be inadequate. 
The actual amount of money recovered by the defendant may not offset the 
expense of hiring an attorney or the time and effort involved in liti­
gating a case to completion. 

1.W 45 C.F .R. Part 1609, "Fee-Generating Cases." Other exceptions are 
made for cases which attorneys in the area do not ordinarily accept, or 
in which a preliminary consultation fee is required, or in which the 
recovery of money damages is not the principal purpose of the suit. 
45 C.F.R. § 1609.4 (1978). For a description of the Community Legal
Services Program, see Section IV,I. 
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c. Public Assistance 
Victims of domestic violence are often financially dependent upon 

the men who abuse them. Separation from the abuser and/or resort to 
the criminal justice system means that a woman must fi-nd independent 
means of financial support and housing for herself ?nd her children. 
Women in this position conmonly have no job training or skills, and 
are unemployed. Public assistance programs for subsistence and housing 
often are the·only way to avoid being forced by economic circumstances 
to return to the home of the abuser. 

In the State of Arizona, the Department of Economic Security (DES) 
is authorized to administer all public assistance programs. The Social 
Security Act, as amended, and Arizona lawl.fil!l authorize the operation 
of assistance payments programs by the Arizona Department of Economic 
Security for the benefit of needy persons who meet specific eligiblity 
requirements. DES programs which may be available to battered women 
include: Aid for Families with Dependent Children (AFDC), Emergency 
Assistance (EA), Food Stamps, and Crisis Counseling and Intervention 
Services. 

l. Aid for Families with Dependent Children 
The Aid to Families with Dependent Children (AFDC) program pro­

vides financial assistance and referral for rehabilitation, training 
and job placement for members of eligible needy families. 1111 The 
eligibility criteria for AFDC require that need and deprivation ex_ist 
in each case. According to DES regulations, a needy child must be 
deprived of support or care by one or more of the following occurrences: 
death of one or both of the natural or adoptive parents; incapacity 
of one or both of the natural or adoptive parents; and/or 

l~ Ariz. Rev. Stat., Titles 36, 41, 46 (1956). 
131/ Arizona Department of Economic Security, Volume 3, Income Maintenance, 

Aid to Families with Dependent Children, R6-3-4Dl (1977). Volume 3, 
Income Maintenance is Arizona Department of Economic Security's regula­
tions and procedures for application and receipt of the financial 
assistance programs administered by the Department. These regulations 
will hereinafter be cited as 3· Income Maintenance. 
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continued absence from the home of one or both of the natural or 
1321adoptive parents. 

Assistance will be provided for otherwise eligible persons who 
are: 

(1) Dependent under 18 years of age 
(2) Dependent children between 18 and 21 if attending school 

or college 
(3) Parents of eligible AFDC children 
(4) Non-parent relatives if the eligible AFDC children are 

residing with them.l~ 
Assets of an applicant for AFDC benefits are limited to household 

furnishings, wearing apparel and the home where she lives with a gross 
market value not exceeding $30,000.1W The assets.~ay include tools 
used by the applicant's family in their trade or business, and one car 
or truck. 1351 

An applicant for AFDC is required to cooperate with the state in 
identifying, establishing paternity and locating the parent of the 
child for whom assistance is claimed.1lli DES then pursues the husband 
for .support payments. Once contacted, the husband has a legitimate 
basis for inquiring about the name and address of the woman who provided 
his name. Because some battered women do not want their husbands to 
know their whereabouts, this provision may be particularly troublesome 
for them. AFDC regulations, however, provide that an applicant is not 
required to give the name of the father of a child if "good cause" can 
be established for non-compliance.1371 The imminent threat of bodily 
harm to woman by the husband may be "good cause." 

132/ 3 Income Maintenance, R6-3-406(A). 
133/ 3 Income Maintenance, R6-3-402. 
111/ 3 Income Maintenance, R6-3-409(A). 
ll§/ .!s!_. 

ll§/ 3 Income Maintenance, R6-3-412(C)(3)(A). In addition, each 
recipient of AFDC is',required to assign to the state any rights to 
child support she may have from another person. 

137/ 3 Income Maintenance, R6-3-412(C)(3). 

https://30,000.1W
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The benefit levels for Arizona AFDC benefit payments were established 
in 1971 by a Department of Public Welfare study prior to the formation 
of DEs. 1381 The study established the minimum dollar amount necessary 
to enable a family to survive in 1971. 1~ Federal regulations required 
Arizona to do the study and to create a minimum standard of need for 
recipients in the state, but did not prevent the state from paying less 
then 100% of the computed need. The AFDC payment level is 85% of need for 
fiscal year 1980. 1401 Arizona thus awards $153 to an AFDC family of two 
with a budgeted need of $180 per month. Arizona ranks 39th among the 
50 states in the average payment per recipients of Aid to Families with 
Dependent Children benefits. 1..1!! 

An application may be made for AFDC benefits by submitting a signed 
written application, verified by the applicant under oath upon forms pre­
scribed by DES. 1~ The regulations specify that any person who desires 
assistance is to be given an unrestricted opportunity to apply and a 
courteous interview. 1431 DES' regulations require that an AFDC appli­
cation be processeq and decided upon within 45 days of receipt of the 
application except in unusual circumstances. If an application is 
pending beyond the prescribed time limit, the department is required 
to inform the applicant in writing of the reason for the delay. 1.111 

ll§/ Arizona Department of Economic Security, Family Assistance 
Administration, "Statement of Standard of Need and Payment Level, 
Ranking by Benefit Level of States," January 1980. 

139/ .!!!_. 

140/ Id. 
li!J .!!!_., p. 3. 

142/ 3 Income Maintenance, R6-3-201. 
143/ Id. 
144/ 3 Income Maintenance, R6-3-202(A). 
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The Department of Economic Security Regulations do not specify 
what documents an applicant must submit in connection with an 
application for AFDC. The DES request for documents is dependent 
upon the jnformation provided by the applicant on her application.1§ 
For example, a woman indicating on her application that she has two 
children will be required to submit their birth certificates.1~ 
A battered woman leaving home might have considerable difficulty 
obtaining documents such as birth certificates and marriage license 
due to the circumstances of her leaving. In addition, the tremendous 
growth of Phoenix in recent years means that many battered women may 
be from out of state and may find that required documents are not 
locally available. 

A mandatory component of the AFDC application procedure is a 
visit to the home of an applicant by a Department of Economic 
Security Worker 1471 to insure that the child(ren) assisted live 
at the residence indicated on the application. The worker may 
also obtain information from the home visit on the applicant not 
submitted on the application. 

The WIN Program (Work Incentive Program} is designed to 
provide opportunities for eligible AFDC recipients to be placed in 
jobs, trained, and provided necessary services to enable them to 
become self supporting.1481 Every applicant who is 16 or older 
and lives in a WIN project area is classified as a mandatory WIN 
registrant and required to register for the WIN program to obtain 

1491assistance through the AFDC program . If a mandatory WIN 

lf:5/ Interview with Gloria Young, Director, Family Assistance 
Administration Unit, Arizona Department of Economic Security,
January 1980. 

146/ 1£. 
l!I!.J 3 Income Maintenance, R6-3-203. 
148/ 1£. , R6-3-50l . 
149/ 1£., R6-3-503. 
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participant fails to register for the program, her AFDC assistance 
will be terminated. 1501 

An AFDC applicant will be exempted from WIN participation if: 
(1) Applicant is physically or mentally ill. 
(2) 16-21 and attending school. 
(3) She is 65 years old or older. 
(4) She has a child under 6 years old.~ 

2. Bnergency Assistance 

The purpose of Emergency Assistance is to provide immediate 
assistance to persons with emergency needs that cannot be met by 

1521their own income or resources or by any other source. 
To be eligible for Emergency Assistance, a person must be a 

citizen of the United States or an alien legally admitted for 
permanent residence. 1531 Emergency Assistance eligibility is 
considered independently of an applicant's eligibility for other 

1541assistance programs. 
As a condition of eligibility, an Emergency Assistance 

applicant must have at least one legally dependent minor child 
presently in his/her care and custody. l5!¥ Exceptions are made 
in circumstances where otherwise eligible persons, with or without 
dependent children, request Emergency Assistance against a pending 
application for other forms of assistance from DES or when a 
licensed physician or psychiatrist certifies in writing that the 
person is medically unemployable for a period of 60 days or less.1561 

l 5C1' 1.q_., R6-3-508. 

151/ Id., R6-3-503. 

1_g 1.q_., R6-3-801( B) . 
153' 1.q_., R6-3-801 (A). 

1.,3' .!£., R6-3-801 (C). 

155/ Id., R6-3-803(A). 
156/ Id., R6-3-801 (C). 
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The Arizona Department of Economic Security regulations do not 
prescribe special procedures for applying for Emergency Assistance or 
set a time limit by which an application must be decided upon. For 
any type of assistance, a person can apply by submission of a signed 
written application, verified by the applicant, under oath, upon forms 
prescribed by DES' regulations. 157/ 

A battered woman may make an application for Emergency 
Assistance only, or may request Emergency Assistance against a 
pending application for Aid For Families With Dependent Children.1581 

If she applies for Emergency Assistance only, she must file a 
separate application for each calendar month in which assistance 
is needed.1591 However, emergency assistance may be requested by 
the woman or her family while her applicati~n for another assistance 
program is pending without filing a separate emergency assisti!.r1ce 
application.1601 If the application for the other program ass.istance 
is approved, the total Emergency Assistance issued in any given month 
will be subtracted from the assistance grant for that month !fill 

Members of an assistance unit may not receive Emergency 
Assistance in more than three calendar months within any conse-
cutive 12 month period. 162/ The amount of any Emergency Assistance 
issued will be limited to the minimum dollar amount which the 
loc?l effice verifies as required to meet the emergency need of 
the assistance unit in any given month,but may not exceed $100 per 
month for one adult and $25 per month for each additional person, 
adult or child. 1631 A battered woman with two children could qua-lify 

157/ g., R6-3-201C(A). 
158/ 1£.., R6-3-802(A). 

1~ 1£., R6-3-8?2C(A}{l). 
1.§Y .!£., R6-3-802(2). 
161/ 1£., R6-3-802(2)(a). 
162/ td., R6-3-804. 
163/ 1£. , R6-3-805(B). 
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for a maximum Emergency Assistance award of $150 per month which could 
theoretically be issued for three months in one year only. 

3. Food Stamps 

The Food Stamp Program is designed to promote the general 
welfare and to safeguard the health and well-being of the population 
by raising the levels of nutrition among low-income households. 1641 

The uniform national resource standards of eligibility apply to 
all households~ 651 Assets of the households cannot exceed 

$1,750 for the entire household, except for households of two or 
more which include at least one member over 60 years of age, the 
assets cannot exceed $3,00o. 166/ 

Admission to the Food Stamp Program,eligibility for the program, 
and determination of benefits to be received are based on a signed, 
written application, filed with a certification office of the 
department. 1671 To become certified to receive food stamps an 
applicant's gross non-exempt income and citizenship must be verified. l.§.8/ 
The department in making a determinat"lon of an applicant's qualification 
to receive food stamps calculates the net income as the total of 80% of 
the earned income, plus all of the unearned income, minus any allowable 
deduction.1W 

The certification periods for food stamps conform to the calendar 
months beginning ·with the month of application.1701 All households, 
except public assistance households, are assigned the longest 

1~ Arizona Department of Economic Security, Volume 3, Income Maintenance 
CFS, General Information and Provisions--R6-3-l901 (1979). This document 
is Arizona Department of Economic Security's regulation governing the 
procedure for application and certification for food stamps through the 
Department. These regulations hereafter will oe citeci as 3 Incomt:: 
'1aintenance CFS. 

165/ 3 Income Maintenance CFS, R6-3-20l 7A. 

166/ Id. 

167/ M_. , R6-3-2101 . 
168/ M_., R6-3-2102(A). 
169/ M_., R6-3-2115(A). 
170/ M_., R6-3-2118(A). 

https://deduction.1W
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certification period possible based on stability and predictability 
of household circumstances, from one to 12 months. 1711 Public assistance 
households are assigned certification periods that coincide with their 
public assistance review dates. 1721 The amount of food stamp coupons 
allotted to each household is determined by the income and number of 
persons in the household. For example, a household of three persons 
with an income of $4 to $6 will receive a coupon allotment of $160. 12.W 

If DES fails to complete the application process within thirty (30) 
days after the date of application, the household will be notified, and 
if subsequently found eligible, benefits will be issued retroactively 
to the date of the application. 1.W 

Destitute households are entitled to expedited services from DES. 175 / 
Destitute households are households whose only source of income has been 
terminated or households whose only income for the month of application 

is from a new source of which not more than $25 will be received by 
the 10th day after the date of application. 176' Households who have 
zero net monthly income also are eligible for expedited services. lJ1/ 

When the Department authorizes expedited services food stamp 
coupons will be mailed to the applicant within two working days or 
made available for pickup by the third working day following the 

l . t. 178/app 1ca 10n. -
A battered woman who has left home to escape her abusive 

spouse could thus qualify for expedited issuance of food stamps as 
a head of a destitute household with zero income. 

lfl/ J!!., R6-2-2118(A-2). 

17'2/ Arizona Department of Economic Security, Basis of Coupon Issuance-
1977 Act, DES 3-21 (Exhibit 2). 

17l' 3 Income Maintenance CFS, R6-3-2118(A). 
174' l!:!_., R6-3-2104(A)(B). 
1.1.§' M-, R6-3-2125A. 
176/ Id. 
177/ lg_., R6-2-2126(A). 
17&' .!.£. 
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4. Crisis Counseling and Intervention 
The Department of Economic Security has a Crisis CQunseling and 

Intervention Program which provides short-term counseling intervention, 
up to seven consecutive days, to assist children and adults in the 
resolution or alleviation of crisis situations that thre~ten family 
relationships or could result in individuals experiencing physical 
and/or mental abuse or neglect. 1B A woman that has been physically 
abused by her husband or male companion may seek assistance from the 
Department through this program. 

The services provided by this program consist of individual and 
family counseling for up to seven consecutive days and not more than 
fifteen days in a six month period to effect a better understanding 
of the conditions that have caused the crisis situation and how to 
deal with those conditions. l.!!Qf Room and board, may be provided up 
to a maximum of seven days for a single placement and no more than 
fifteen days in a six month period. 181 / 

The method for delivering the services is based upon the problem 
the family or individual is experiencing. l_!g/ If it is detennined 
that an individual crisis will require services beyond the seven day 
limit, alternate resources shall be located to provide a continuation 
of services ll@' for the program participant. 

179/ Arizona Department of Economic Security, Volume 5, Social Services, 
Crisis Counseling and Intervention, R6-5-3102 (1978). This document is 
Arizona Department of Economic Security's regulation governing Crisis 
Counseling and Intervention. It will hereafter be cited as 5 Social 
Services. 

18(¥ 5 Social Services, R6-5-3105(A). 
l.fil/ Id., R6-5-3105(B). 
1.§Y 1£., R6-5-3108(a). 
1..§.¥ 1£., R6-5-3108(A)(9). 
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IV. Governmental Bodies and Institutions in Phoenix Involved in the 
Handling of Domestic Violence 
A. Phoenix Police Department 

1. Structure 
The Phoenix Police Department is a modern law enforcement agency 

of moderate size. Its approximately 1,600 officers are divided among 
the five patrol districts and various headquarters offices which handle 
collll1unications, training, investigations and corrmunity relations. The 
department's jurisdiction is coterminous with the Phoenix city limits, 
surrounding an area of approximately 302 square miles. 1~ 

The police< force is over 97% male and about 89% white, as shown 
185'in the table below:= 

Phoenix Police Officers - Race and Gender 

Male % Male Femc1le <%Female 

Caucasian 1448 86.4 41 2.5 

Oriental 6 0.4 0 -
American 4 0.2 lIndian -
Negro 49 2.9 l -
Spanish- 120 7.2 6 0.4Surnamed 

'l'OTAL 1627 97.l 49 2.9 

The chief of police is appointed by the mayor and serves at the 
mayor's pleasure. Several recent resignations have resulted in 
personnel changes at the highest levels. The outgoing chief, Lawrence 

184/ Phoenix Police Department, 1978 Annual Report (1979), p. 1. 
185/ Data provided in telephone interview with Patricia Martinez, 
Employment Services, Phoenix Police Department, January 15, 1980. 
Categories are those used by the Police Department. Statistics shown 
are for sworn police officers only and do not include civilians ' 
employed by the Department. 
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M. Wetzel, enters retirement on January 31, 1980, after 31 years on 
the police force and 11 years as chief of police. Charles Kornegay, 
fonner Assistant Chief for Technical Services, will serve as acting 
chief until a permanent appointment is announced. 

Like most police agencies. the Phoenix Police Department is highly 
centralized, although experiments in decentralizing certain functions 
are underway. 1861 Responsibility for such critical matters as investi­
gating crimes against persons. training officers. and fonnulating 
patrol policy is retained in police headiuarters. The chief promulgates 
policy in the form of Operations Orders l!!l.J to govern police officers 
in the performance of their duties. 

2. Communications Bureau 
In 1945, the Phoenix Police Department employed one police 

dispatcher who handled the switchboard and communicated with the 
city's few patrol cars on a one-way radio. That system has been 
replaced by a technologically sophisticated Computer Aided Dispatch 
(CAD) system which enables the Police Department to receive and 
respond to the vastly increased volume of calls for police assistance. 
The use of computers also greatly increased the department's data 
collection and recall capacity.188/ 

All calls to the police department are connected to a 
communications operator, and 92% of all calls are answered within 
ten seconds. 189/ Communications operators, nearly all of whom are 
civilians, receive special training for their positions. Their 

1~ Team policing, whereby one group of officers is given permanent
responsibility for all ordinary police services in an area, was put
into effect in the 8th District. Based upon its success in that 
district. team policing will probably be extended to other areas of 
the city in the future. Phoenix Police Department. 1978 Annual 
Report (1979), p. 1. 

187/ Phoenix Police Department. Operations Orders (hereafter cited as 
Operations Orders). 

188/ Phoenix Police Department, 1978 Annual Report (1979), p. l. 
1~ _!g_. at 15. 
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first responsibility upon answering a call is to determine what 
priority it demands, by reference to the department communications 
manua1. Section R/117 of the Manual, "Dispatch Priori ti es, 11 provides 
operators with examples of calls which are priority 1 ("emergency 
traffic"), priority 2 ("urgent calls") and priority 3 ("routine calls"). 
According to the 1978 Annual Report, the average departmental response 
time for emergency calls was 4 minutes, while for non-emergency calls 
it was 20 minutes. 1901 

Section R/117 of the communications manual lists "family fights" 
among those calls which should presumptively be assigned priority 2. 
(Other priority 2 calls include serious accidents, crimes that have 
just occurred, missing children, silent alarms, injured persons and 
prowlers.) However, the section cl early states that "the tentative 
grouping of a type of call does not preclude Complaint personnel 
from assigning a higher priority to the call based on his/her perception 
of the problem." 

Calls which presumptively receive a priority 1 include 
lifesaving calls such as drownings, crimes in progress, officer 
needing urgent assistance, and violent crimes which have just 
occurred when the suspect is being held, chased, or is in the area. 
According to Commun1cations Bureau personnel, any call in which 
a person has been assaulted and remains in danger, or in which a 
person is under threat of bodily harm from a weapon or otherwise, 

191 /is accorded priority 1 status. 
When a communications operator answers the call, he or she will 

first ask the location of the trouble. The address is then typed 
into the computer and displayed on the operator's cathode ray tube 
screen. When the address is entered into the computer, a search 

190/ _!g_. at 6. 
191/ Interview with Sgt. Stankus, Corrmunications Bureau, Phoenix 
Police Department, Nov. 30, 1979 (hereafter cited as Stankus 
interview). 
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is automatically made for any calls for police assistance at that 
address in the last 31 days. Descriptions of these calls are 
read out on the screen. This information helps that operator to 
determine the type of trouble the officers may expect. For 
example, if the operator notes that officers were dispatched to a 
family fight at that address a few hours earlier, that information 
will be relayed to the officers receiving the later call. 

Other information is taken from the caller, and the operator 
assigns a code identifying the type of trouble. The call code which 
signifies "family disturbance" will be assigned to most calls concerning 
fights between mates. In 1979, the police department dispatched ~,077 
"family disturbance" calls. 1921 It is probable, however, that some 
interspousal fights are dispatched under other codes such as "fight," 
"subject with a gun," or "unknown trouble." An additional complication 
is that "family disturbances" are not limited to interspousal fights 
but may describe violent or nonviolent arguments between siblings or 
between parents and children. The raw number of "family disturbance" 
calls dispatched by the police department is therefore only roughly 
indicative of the number of women battering incidents reported. 

When the communications operator has obtained the necessary 

information from the caller and assigned a prf.ority level and code, 
the operator transfers the information to a dispatcher. The 
dispatcher handling calls for the district in which the trouble is 
located assigns the call to a patrol car. In cases of family 
disturbances? the dispatcher will also assign a back-up unit. 1931 

In cases of extreme emergency which are designated priority 1, the 
communications operator can short-circuit this process and hasten 

192/ Telephone interview with David Barker, Systems and Pro~edures 
ruialyst, Office of Planning and Research, Phoenix Police Department,
Jan. 22, 1980. 

193/ Phoenix Police Department Communications Manual, Section R/117
"'[hereafter cited as Communications Manual). 
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the response. By pressing the "hot tone" button on the console, the 
operator can patch the dispatcher directly into the call, so that the 
dispatcher hears all of the information as the caller gives it. When 
such a call is "hot toned," an alert goes out to all patrol cars in the 
!'.:ity and the nearest officers immediately proceed to the scene of the 
trouble, even if it is outside their own patrol district boundaries. 
The types of calls which are designated "hot" include shootings, 
stabbings, and fights with weapons where someone has been or is• 
likely to be injured. 1941 

When a call is dispatched, the computer automatically prints out 
the time, the call code, and the address. When the patrol car 
arrives at the scene, the officer notifies the dispatcher and the 
time is again noted. This allows the department to determine the 
response time. Every two weeks the computer determines the average 
response times for all calls and for emergency calls in each district. 
The department does not keep track of response times for specific

1951~ of calls.. 

3. Patrol Procedures 
The procedures that patrol officers are required to follow in 

responding to family disp_ute calls are set fortn in Operations 
Order C-3, "Civil Disputes." This order also covers such matters 
as landlord-tenant disputes, damage to property caused by children 
or dogs, and permits to shoot pigeons. Order C-3 advises officers 
that the 11·best solution (in domestic dispute cases) is generally 
for one of the spouses to 1eave the home until the next day, 11 

although since a married couple's home is community property, 
"neither party can be forced to leave. 11196/ 

194/ Communications Manual, Section C/1O8. 
l_filt' Stankus interview. 
196/ Operations Order C-3, para. 3B(l). 
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On the question of whether an arrest is to be made, Order C-3 
gives the following direction: 

If one spouse commits a misdemeanor assault on 
the other an arrest by an officer (if the offense 
occurs in his presence) or a Citizen's Arrest by
the victim~ be made in accordance with prescribed
procedures for Citizen's Arrest. In cases where 
the elements of a felony assault are obvious, 
officers ~ make the arrest. 197/ 

The order's use of the word "may" seems to imply that officers are 
to use their own discretion in deciding when an arrest must be made. 
The order does not indicate whether the victim's wishes are to be taken 
into account or how much weight they are to be given in reaching that 
decision. 

Elsewhere in the Operations Orders, a number of social service 
agencies are listed to enable officers to make referrals in appropriate 
cases. The list does not contain any shelters or other sources for 

198help specifically for victims of domestic violence. / 
4. Training Bureau 
The Training Bureau, headed by Captain Glen Sparks, provides 

academy training for all new police recruits. The academy course 
involves a total of 600 hours of instructfon, substantially more 
than the 400 hours mandated by the state of Arizona. The Phoenix 
Police Academy also contracts to train recruits for other Arizona 
jurisdictions. 199/ A total of 24 hours is devoted to subjects 
related to domestic violence. The Training Bureau•s staff of 
about 18 sworn officers is supplemented by experts from nearby 
Arizona State University and the Center Against Sexual Assault 
(CASA), a rape crisis center in Phoenix. Personnel from two shelters 
for battered women, Rainbow Retreat and the Sojourner Center, are 

197/ Operations Order C-3, para. 3D (emphasis added). 
191V Operations Order A-2, "Referral Agencies and References." 
199/ Interview with Capt. Glen Sparks, Training Bureau, December 5, 
1979 (hereafter cited as Sparks Interview). 
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currently devising the curriculum for a course on battered women to be 
offered to the new recruits. 20CV The Academy utilizes role-playing 
techniques to simulate domestic disputes, a method believed to be 
highly successful.~ 

5. Police Record Keeping and Reports 
The Operations Orders provide for the filing of a variety 

of reports designed to preserve infonnation, account for officers' 
time and locations, and initiate action by other portions of the 
criminal justice systan. 

Officers' daily logs, or worksheets, recount each officer's 
activities throughout each shift. The officer notes details 
performed, calls received and answered, and police actions taken. 

A departmental report or D.R. is the basic form used by the 
police department to record crimes and begin investigation. The 
Operations Orders of the Phoenix Police Department provide that a 
D.R. will be used "to report any crime, and incident in which there 
will or may be further follow-up, or whenever there is the possibility 
of a delayed request for prosecution. 11204' The department's policy 
as expressed in the Operations Orders strongly favors completion of 
a D.R. in most cases: 

B. Officers will prepare a D.R. whenever cir­
cumstances indicate the necessity; when in 
doubt, officers will complete a D.R. 

1. The victim's motive for reporting an incident 
will not be used as a test for deciding
whether a crime has occurred or whether it 
should be reported, i.e., the victim is not 
interested in prosecution or is making the 
report for insurance purposes only. 

200/ g. 
201/ .!£. 
202/ Operations Order C-4, para. 6(E)(7). 
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2. D.R.s will be made on offenses, felony or 
misdemeanor, involving either adults or 
juveniles as suspects or victims; if the 
elements of a crime are present but the 
suspect is unknown or there is no need for a 
follow-up investigation, a D.R. will still be 
completed. 203/ 

Even when an officer is uncertain about whether a crime actually 
occurred, the Operations Orders will call for completion of a D.R.: 

C. If an officer is in doubt as to whether a 
crime has occurred or the incident occurred 
outside the jurisdiction of the City of 
Phoenix, a D.R. will be made and entitled "Infor­
mation Received." 204/ 

Most D.R.s are filed by the officer at the end of his/her shift. 
If an arrest is made, the D.R. is completed immediately and taken to 
the Communications Bureau for distribution. 2051 

6. Investigation and referral for prosecution 
D.R.s find their way to the General Investigations Bureau 

in the central headquarters of the Phoenix Police Department, where 
they are reviewed and assigned to a detective for investigation. 
D.R.s involving incidents of assault or homicide are assigned to 
detectives in the Crimes against Persons Section. 

The detective begins the investigation by contacting the victim. 
If the victim indicates an unwillingness to cooperate in the inves­
tigation, the case will usually be closed with the notation 
"exceptionally cleared."'lf.J:,/ Police estimate that more than half of 
all domestic assault cases are "exceptionally cleared." 2D7! 

203.' Operations Order E-2, para. l(A). 
204/ Operations Order E-2, para. 2(b). 
205' Operations Order E-2, para. 2(c). 
206' Operations Order E-2, para. 5(A). 
207/ Interview with Lt. Ed Schnautz, Crimes Against Persons Section 
General Investigations Bureau, Phoenix Police Department, Nov. 28, 
1979. 
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If the victim indicates a desire to proceed with prosecution 
and cooperate with the investigation. the d~tective proceeds to 
gather evidence. He or she may take additional statements from 
witnesses, secure medical reports, or have photographs of the 
victim's injuries taken for evidence. During this process, the 
detective may change the charge to comport with new evidence 
obtained or add other charges. The case remains pending until the 
detective has obtained sufficient information to clear it. A case 
~ay be cleared by being declared "unfounded,u indicating that the 
detective has concluded that no crime was in fact committed. If 
there is sufficient evidence that a crime was committed.and that a 
particular suspect committed it, the detective forwards the D.R. and 
all accompanying documents to the Court Liaison Detail for review 
and presentation to the county or city prosecutor. 

The Court Liaison Detail reviews each case to be sure that all 
the necessary forms have been completed. and that the recommended 
charge is consistent with any applicable charging standards issued 
by the county prosecutor for bringing charges. If the report is 
complete and appears to meet the standard for bringing the charges 
recommended by the detective, the case is hand-carried to the 
appropriate prosecuting authority, either the county attorney or the 

208If •c1·ty prosecu t or, or cons1"derat1on. :--
The prosecutor may decline to approve a case on a number of 

grounds. If the detective who prepared the case disagrees with the 
charging attorney's decision to decline prosecution, he or she may 
take the matter up with a supervising sergeant. The sergeant contacts 
the charging attorney and seeks an explanation. If no agreement is 
reached, the sergeant takes the matter to a lieutenant, who in turn 
contacts the charging attorney's supervisor. The appeal thereafter 

208/ Interview with Sgt. Ed Malumphy, Court Liaison Detail, Phoenix 
Police .Department, Nov. 28, 1979. 
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is to the captain in charge of investigations, who may contact the 
county attorney's chief deputy. 2..W 
B. Maricopa County Attorney 

The Maricopa County Attorney has prosecutorial jurisdiction over 
all criminal felonies arising in Maricopa County and over misdemeanors 
that arise in unincorporated areas of Maricopa County. Sinca the 1973 
amendment to the Arizona criminal code eliminating the provision making 
it a felony offense for a man to assault a woman, :u9' the County Attorney's 
Office has received few domestic violence cases. Such cases are now 
overwhelmingly handled as misdemeanor assaults by the City Prosecutor's 
Office. 2111 

The County Attorney's Office, one of the largest in county govern­
ment, includes 266 employees, 112 of whan ar~ attorneys. The County 
Attorney is elected to a four-year term; the position is currently held 
by Charles Hyder, a Democrat, who was elected in 1976. Under the County 
Attorney's supervision, the office includes a Chief Deputy, an Adminis­
trative Deputy, the Charging Bureau, the Juvenile Bureau, the Criminal 
Trial Bureau, the Major Felony Bureau, and the Special Operations Bureau. 
The office also operates a Victim/Witness Program and an Adult Diversion 
Prografll, 21Y 

Intake for prosecution is handled by the deputy district attorneys 
in the Charging Bureau, who review all cases presented by the police 

209/ .!£_. 
210/ For a discussion of the Arizona criminal code provisions regarding 
assault and aggravated assault, see Section III A.l.a. 

211/ Interview with Al Johnson, Supervisor, Charging Bureau, Maricopa 
County Attorney's Office, November 28, 1979 (hereafter cited as 
Johnson Interview). 

212/ Maricopa County Attorney, Annual Report (1978) (in Commission 
files) (hereafter cited as Annual Report). 
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for prosecution. Options include accepting the case for prosecution, 
referring the case to the city prosecutor for misdemeanor prosecution, 
declining the case for prosecution (known as "turn-down 11 

), or 
referring the case to the police for further investigation (known as 
a "further"). The County Attorney's written charging standards 
include a special provision for a three-we·ek delay in the filing 
of charges arising out of domestic violence situations: 

Use a three week cooling off period in filing 
on domestic violence situations unless there 
is an indication of immediate danger of physical
harm. In those cases, file the charge and 
arrange for the defendant's immediate arrest.213/ 

The purpose of the three-week waiting period is to assure that the 
victim is firm in her resolve to cooperate with the prosecution of 
charges against her husband or mate.2W 

The County Attorney's office administers an Adult Diversion 
Program, which allows certain persons charged with crimes to 
participate in rehabilitative programs in lieu of prosecution. 
As currently operated, however, participation in the program 
includes first-time offenders charged with non-violent, non-drug­
related felonies. Assault cases are specifically excluded; thus, 215/
the program is unavailable as a resource for domestic violence cases.-

The County Attorney's Office also operates a Victim/Witness 
Program, which provides support and counseling to victims of crime 
as the cases in which they are involved go through the courts. With 
the exception of victimless cases, the Victim/Witness Program receives 

213/ Annual Report, p. 52. 
214/ Johnson Interview. 
215/ Interview with Debby Jacquin, Director, Victim/Witness and Adult 
Diversion Programs, Maricopa County Attorney's Office, November 29, 1979. 
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every case that is filed by the Charging Bureau of the County Attorney's 
Office. A letter is sent to each victim explaining the ~riminal justice 
process and the services of the program. Victims of violent crimes, 
such as rape and aggravated assault, are personally contacted and 
worked with intensively. Counselors accompany them to court appearances 
and provide them support throughout their participatiqn in the criminal 
justice system. 2161 

C. Phoenix City Prosecutor 

The Phoenix City Prosecutor, appointed by the City Manager, 
handles the prosecution of misdemeanors and violations of city 
ordinances committed within the city limits of Phoenix. The office 
is currently filled by Lewis Levine, who heads a staff of 34 Assistant 
City Prosecutors. 

Intake for prosecution is handled by the Complaint Section, 
analogous to the County Attorney's Charging Bureau. In requests 
for prosecution in assault cases, where the alleged perpetrator 
has not been arrested or cited in 1-ieu of detention, 2171 the City 
Prosecutor .has a policy of sending the victim a fonn letter requesting 
him/her to appear at the City Prosecutor's Office to sign the 
complaint before the case is filed with the court for prosecution. 
The purpose of the procedure is to ascertain whether the victim 
continues to desire prosecution. 2181 

The City Prosecutor administers a pre-trial diversion program for 
persons charged with the offense of driving while intoxicated, called 
P.A.C.T. (Prosecutor's Alternative to Courtroom Trial). There is no 
diversion program for other types of offenses, nor is there a support 

216/ Id. 
217/ For a description of procedures regarding arrest and citation in 
lieu of detention, see section III.2. 

218/ Interview, Joe Tvedt, Assistant City Prosecutor, Phoenix, Dec. 6, 
19'79. 
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program for victims of crime along the lines of the County Attorney's 
Victim/Witness Program.212.I 
D. Superior Court 

The Superior Court is the trial court of general jurisdiction in 
Arizona, 2201 having original jurisdiction over all criminal felony 
and misdemeanor cases punishable by a jail sentence of more than 6 
months or a fine of more than $300, concurrent jurisdiction with 
the justice and municipal courts in civil cases greater than $500 
but less than $1,000, and exclusive jurisdiction in civil cases 
greater than $1,000. The Superior Court also has exclus-ive juris­
diction over domestic relations and juvenile cases, and appellate 
jurisdiction over the Justice and Municipal Courts. 

The Superior Court sits in all 14 Arizona counties with a minimum 
of one judge in each county. Commissioners may be appointed by 
Superior Court judges to hear probate, civil, and domestic relations 
cases. Superior Cour~ judges are elected to four year terms. 

In Maricopa County,the largest Arizona county, 37 judges and 7 
commissioners at present sit on the Superior Court. The Maricopa 
County Superior Court is headed by a presiding judge, and is divided 
into specialized divisions. 

The divisions having contact with incidents of domestic 
violence include the Criminal Division, which hears prosecutions 
of felony offenses including aggravated assault, and the Domestic 
Relations Division, which hears actions for dissolution of marriage 
and contempt proceedings for violation of restraining orders. 

Under the supervision of the Maricopa Superior Court is the 
Maricopa County Conciliation Court, a marriage counseling service 
provided pursuant to Arizona law.2ill The Conciliation Court is 

21.W Id. 
220/ Constitution of the State of Arizona, Article 6, § 6. 
221/ Arizona law establishing and governing the Conciliation Court is 
cifscussed in Section III.B.l.b. 
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staffed by ten full-time and four part-time counselors, all of whom are 
highly trained professional marriage counselors having a master's degree 
and prior family counseling experience. 2221 

When the jurisdiction of the Conciliation Court is invoked by 
petition, the usual process is a period of short-term counseling 
through individual sessions with each spouse and joint sessions with 
both spouses. 22 -Y 

The Maricopa County Conciliation Court claims considerable 
success in its efforts to reconcile spouses in troubled marriages. 
In 1978, 2383 petitions for assistance of the Conciliation Court were 
filed. Of the couples involved, 1583 completed the counseling 
process. Of that group, 56.4% achieved a reconciliation in that 
both spouses mutually agreed to continue in their marriage. 224' 

In yearly follow-up studies, the staff contacted couples who had 
achieved reconciliation after Conciliation Court counseling a year 
earlier, and 94.1% of these couples were found to be still together. 22 !1 
E. Phoenix Municipa1 Court 

Arizona law permits the establishment of municipal or magistrate 
courts, by city ordinance.2261 Municipal courts which are of limited 
jurisdiction, have original jurisdiction, concurrent with the justice 
courts, over misdemeanor and traffic offenses occurring within the 
incorporated area punishable by no more than six months imprisonment 
and/or a fine not exceeding $300, which arise under state law. Municipal 

2JJ:/ Conciliation Court of Maricopa County, Arizona, Annual Report
TT978), p.l. (in Commission files) (hereafter cited as Conciliation 
Court Annual Report). 
2~ Interview with William Shiels, Director of Conciliation, Maricopa 
County Superior Court, December 6, 1979. 

224/ Conciliation Court Annual Report, p. 10. 

2251 ..!.!!-, p.3. 
226/ Arizona Rev. Stat.§ 22-402-3 
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courts have exclusive jurisdiction over offenses arising under city 
ordinance. Appeals are to the Superior Court. 

The City of Phoenix has a municipal court established by city 
ordinance. 2271 Judges are appointed by the city council for a term 
of four years. At present, the Phoenix Municipal Court has 12 full­
time judges, and an additional 12 pro-tern judges who serve as required. 
The court has five probation officers. 21fl' 
F. Justice Courts 

Justice Courts in Arizona are courts of limited jurisdiction, 
having original jurisdiction over misdemeanor and criminal offenses 
punishable by a jail sentence not exceeding six months or a fine not 
exceeding $300. 2]!}/ Justice courts also have original and exclusive 
civil jurisdiction in actions involving less than $500 and con­
current jurisdiction with the Superior Court in actions exceeding 
$500 but less than $1000. Preliminary hearings in felony cases are 
conducted in the Justice Courts. Appeals are to the Superior 
Court. 

Each Justice Court is administered by a justice of the peace and 
a constable who are elected for four-year terms. Justices of the 
Peace are not required to be attorneys. Eighteen Justice Court 
precincts operate within Maricopa County. 

227/ Charter of the City of Phoenix, Arizona, Chapter VIII, Sections 
l-8 (as amended 1971). 

2J:§/ Interview with Hon. Alan Hammon, Presiding Judge, Phoenix Municipal 
Court, December 6, 1979. 

229/ Ariz. Const., Art. VI, Sec. 32. 
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G. The Department of Economic Security (DES) 
The Department of Econbmic Security (DES) is the state agency 

which administers the pub1ic assistance programs discussed previous1y 
in this report. 23(}' Created in 1972, DES conso1idated seven state 
agencies: fil 

(1) Emp1oyment Security Commission 
(2) Department of Pub1ic We1fare 
(3) Vocationa1 Rehabi1itation 
(4) Veterans Services Corrmission 
(5) State Office of Equa1 Opportunity 
(6) Apprenticeship Counci1 and 
(7) The Office of Manpower P1anning 

The Department of Menta1 Retardation was transferred to DES in May 
1973. 232' 

The purpose of the conso1idation was to integrate the pub1ic 
services avai1ab1e to the peop1e of Arizona in a pattern that wou1d 
reduce dup1ication of administrative efforts, services, and expendituresf3:¥ 
The enab1ing 1egis1ation charged DES with providing the means by which 
peop1e wlth mu1tip1e prob1ems might find the so1ution to such prob1ems 
in a sing1e department's coordinated services. 234' 

The 1egislation which estab1ished DES did not provide an organi­
zationa1 structure for administration or the de1ivery of services. 23lr 
Instead, it provided the power to the director of DES to es1:ab1ish, 
approve, organize, and reorganize DES to carry out the functions 

230/ Chapter III, supra. 
231/ 1972 Arizona Sess. Laws, Chapter 142, Senate Bi11 1068. 

~ Arizona Department of Economic Security, "A Study in the De1ivery
of Human Services," p. 1 (undated). This report is a study of DES' 
establishment, organization, and services. The study will hereafter 
be cited as DES Study. 

23:}' 1972 Ariz. Sess. Laws, Chapter 142, Senate Bi11 1068. 
234' DES Study, p. 2. 
23!¥ Id., p. 2. 
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mandated by this legislation. 2361 This authority provided the director 
is significant in that the director is appointed by the Governor and 
the changes of the Governor over the last seven years have given DES 
six directors since 1973. 2:Bi This represents six different organi­
zational structures. 2l§/ 

The current director of DES is Williams. Jamieson, Jr. 239/ The 
DES budget for 1979-80 was $223,232,200. 2.iQ/ 

DES is divided into six divisions: 
(1) Business and Finance 
(2) Aging, Family, and Children Services 
(3) Employment and Rehabilitation Services 
(4) Developmental Disabilities and Mental Retardation Services 
(5) Planning and Policy Development and 
(6) Management Review 2411 

Each division is authorized to develop the policies and procedures 
necessary for program planning, development and evaluation in its 
division: 2421 The division of Planning and Policy Development, a 
recently created division, is responsible for the establishment of 
the process by which each division promulgates its programs' poli.cy. 243

/ 

The Aging, Famjly and Children Services Division administers the Aid 
to Families with Dependent Children, Emergency Assistance and Food 
Stamps programs discussed previously in this report as possible sources 

236/ .!.Q_. 
237/ .!.Q_. 

23&' .!.Q_. 

23!.V .!.Q.., {Appendix IV). 
2.iQ/ Governor's Office, "State of Ariz•ona Badget, 1979-80," 1979. 

ml State of Arizona, Department of Economic Security Organization
Cnart. ' 

2A2/. Interview with Bette DeGraw, Director, Division of Planning and 
Policy Development, Department of Economic Security, Phoenix, Arizona, 
January 17, 1980 (hereafter referred to as McGraw Interview). 
f9' .!.Q_. 
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of financial assistance for battered women. 2..111 Planning and Policy 
Development administers the Title XX funds used in funding of Crisis 
Counseling and Intervention services that may be available to battered 
women through DES. 2.1§' 

The State of Arizona is divided geographically for DES purposes 
into six districts: Maricopa County where Phoenix is located is in 
district one; district two is Pima County; district three is made up 
of Coconino, Navajo, Apache and Yavapai Counties; district four is 
Mohave and Yuma Counties; district five is Pima and Gila Counties; and 
district six is Graham and Cochise Counties. Each district has a 
manager. The district manager has responsibility for direct service 
operations, e.g., intake procedures, daily case management, and the 
development of an integrated approach to service delivery in his 
district. 2.1§1 

H. Shelters 
Phoeni-x has two shelter facilities whi-ch offer temporary shelter 

and protection to women who must leave their homes to escape an abusive 
mate. Both shelters also admit the dependent children of women who 
seek help. 

The Rainbow Retreat is one of the first shelters formed to aid 
abused women. The retreat was opened in 1972 by Joanne Rhoads, a 
Phoenix woman who had recognized the vital need for such a shelter 
while counseling families of alcoholics through the Al-Anon program. 
She and a few other volunteers opened the shelter in a condemned 

house rented and furnished by donations and affording room for about a 
dozen residents. Since that time Rainbow Retreat has grown from a 

244/ Id. 
245/ Young Interview. 
246' DES Study, p. 8, Appenidx III. 
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struggling volunteer effort into an organization with over 30 paid 
staff members, comprehensive residential and out-patient counseling 
program for abused women, their children, and their abusive mates, and 
room for about 50 women and children. 2W 

The Sojourner Center was formed in early 1978 by its current 
executive director, Ellen Lyon, and others primarily as a halfway 
house for female ex-offenders in Phoenix. The staff soon saw the 
need to expand the Center's operations to serve abused women as well, 
and in October 1978 the Sojourner Center began to offer short-term 
shelter and crisis counseling to battered women. The Sojourner Center 
can house up to 35 women and children, but most of the residents are 
in the ex-offender program. The staff counsel residents and help them 
to obtain public assistance and job training for which they may be 
eligible. 2-1§' 
I. Legal Services 

After leavi-ng a battering spouse a battered woman may need 
legal advice and assistance to help her make decisions on how to 
protect herself and her children from further physical abuse.249 / 
Frequently this woman is financially dependent upon the batterer with 
no means of financing any legal action against him after leaving the 
home. In such cases, the battered woman is forced to seek free legal 
assistance. 

In Phoenix, Arizona Community Legal Services provides such 
assistance to persons with civil legal problems qualified under the 

2501income guidelines of the program. Co11111unity ,legal services,which 
serves Maricopa and other nearby counties, is funded by the Legal 

?!Ill Rainbow Retreat, Inc., Monthly Service Statistics, October 1979 
Tfn Commission files). 
~ Interview with Patricia McGrath, Supervisor of Crisis Unit, 
Sojourner Center, December 4, 1979. 
~ See Chapter III, supra. 
25CV Interview with Jim Keenan, Director, Community Legal Services, 
Phoenix, Ari.zona, Dec. 5, 1979 (hereafter cited as Keenan Interview). 
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Services Corporation in Washington, D.C., with a budget in 1979 of 
$1.56 million dollars.2511 The program has three offices in Phoenix: 
the main office downtown serving northern Phoenix, and office in south 
Phoenix serving the people of that area, and the Urban Indian Law 
Center within the Phoenix Indian Center serving the unique needs of 
the Native Americans living in Phoenix.2lli 

The 1970 census indicated that Maricopa County has 116,080 people 
who could qualify for legal services. However, it is believed that the 
census undercounted Arizona's population and estimates have been made 
that 180,000 tQ 200,000 people in Phoenix are eligible for assistance 
from Legal Services. 253' 

One board of directors provides the overall management for th~ 
program which includes overseeing the financial affairs and setting 
agency-wide priorities 2541 and listing the problems or issues common to the 

conmunity served by the program for which the staff is authorized .to 
expend its time, energy and resources to litigate. In addition, each 
office has a clients' council m·ade up of people from the client 
conmunity to help determine the coummunity's needs. 2..filr The offices 
work closely with their clients' councils i.n allocating their resources 
within the program-wide priorities to acc9mmodate the legal needs of 
their clients. 25&' 

An applicant's eligibility for assistance from Legal Services is 
determined by considering her gross income for the last three months. 2.2/ 
Gross income is defined as the annual total cash receipts before 

~ .!.Q_. 
~ Id. 
~ Id. 
254/ Interview with James Flenner, Managing Attorney (Main Office),
Conmunity Legal Services, Phoenix, Arizona, January 9, 1980 (hereafter
cited as Flenner Interview). 

255/ Id. 
256/ Keenan Interview. 
2§J..I Community Legal Services, Phoenix, Arizona, Memorandum-Proposed
Eligibility Guidelines, April 5, 1979. (Hereafter cited as Eligibility
Guidelines.) These guidelines were subsequently adopted Flenner interview. 
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2taxes. ~ Persons whose sole income is derived from welfare payments 
are automatically eligible. 2lli Computation of the gross income of a 
battered woman who has left the family home does not include her 
spouse's income, unless her spouse has income or property which could 
be attached by a private attorney to pay for her attorney's fees. 2~ 

There are several other factors considered in determining income 
el i gi bil i ty. 2W These factors i.ncl ude: 

l. Client's current income prospects; 
2. liquid net assets; 
3. fixed debts and obligations, including 

taxes and medical expenses; 
4. child care, transportation and other 

employment related expenses; 
5. age or physical infirmity of resident 

family members ; 
6. the cost of obtaining private legal

representation in the client's case; 
7. the consequences for the client if legal

assistance is not rendered; 
8. other factors related to financial inability 

to legal assistance. 
If the liquid assets~ bank and credit union accounts) of an 

otherwise eligible applicant exceed $1,000.00, the client does not 
qualify for legal services. 2621 The value of a home and of automobiles 
are not included in determining assets unless, in the case of 
automobiles, the number of automobiles exceeds the number of licensed 
drivers in the household. 263/ 

2~ Id. 
259/ Id. 
260/ Flenner Interview. 
261/ Eligibility Guidelines. 
262/ .!.!!.-
263/ Id. 

https://1,000.00
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An application for assistance from Legal Services is made by calling 
one of its offices to schedule an appointment or by just walking into 
the office off of the street.2W An intake sheet is completed on 
the applicant to detennine her eligibility for program services, and 
a paralegal obtains the facts of the case and the type of legal advice 
or assistance requested by the applicant.2~ Each case is then 
reviewed by a staff panel comprised of members of the legal and support 
staffs to decide whether within the office priorities and resources the 
case should be taken.2~ All new cases go through the staff panel 

2671review or staffing process. Colllllunity Legal Services accepts 
2

12 percent of the cases reviewed by the staff panels in each office. ~ 
One attorney in each office is designated to handle each day's 

emergency cases, i.e., cases which require illlllediate legal action. 2691 

An emergency case may be an instance where a person is scheduled for a 
court hearing the following day or a person has received an eviction 
notice. 2ZQ/ The case of a woman who has been physically abused and 
is seeking legal protection from the abusive spouse is also handled 
as an emergency. 2lll In an emergency case, the client would be told 
that Legai Services will act as necessary to meet the emergency, but 
the final decision whether to accept the case will be made at the 
next staff panel meeting. 272/ 

264/ Flenner Interview. 
2§' 1£. 
266/ ,!g_. 
267/ Eligibility Guidelines. 
26&' Keenan Interview. 
269/ Flenner Interview. 

Id.~ 
271/ Id. 
272/ Community Legal Services, Phoenix, Arizona, Attorney Procedures 
R'anual and Operations Manual, p. 1 (in Commission files). 

https://street.2W
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J. Maricopa County Bar Association 
lhe Maricopa County Bar Association, membership in which is open 

to attorneys practicing in Maricopa County, is headed by officers and 
a board of directors elected by the membership. The Association's 
activities are carried on in large part by committees focusing on 
various areas of the law. 

The membership of the Family Law Committee consists of judges, 
court commissioners, and private attorneys specializing in or having 
a particular interest in domestic relations law. Within the Family 
Law Committee, six members sit on a Subcommittee on Domestic Violence. 

Between November 1978 and August 1979, the Subcommittee on 
Domestic Violence conducted a study of the handling of incidents of 
domestic violence in Maricopa County, through interviews with police 
officials, prosecutors, judges and court officials, and private and 
public social service agencies. The Subcommittee's study culminated 
in a report issued in October 1979 by the Family Law Committee, con­
cluding that the various parts of the civil and criminal justice system 
in Maricopa County were not effective in meeting the needs of victims 
of domestic violence. 2731 

27'3/ Maricopa County Bar Association, Family Law Committee, 11Reporton Domestic Violence in Maricopa County" (October 1979). 
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HUMAN DEVELOPMENT COMMITTEE 
CHURCH OF PHOENIX 

1825 WEST NORTHERN AVENUE, PHOENIX, ARIZONA 85021 
TELEPHONE 997-6105 

TESTI!.mY 'IO U.S. CIVIL RIGIITS OM.IISSION, :FEBRUARY 13, 1980, PHOENIX, ARIZCNA 

I am Catherine Zandler, director of the Diocesan Hmnan Develop!lEllt Council, 

the soc_ial justice agency for the Catholic Diocese of Phoenix. We offer testi­

llDilY today on the role of church and conmunity in the prevention and rehabilit!l,­

tion of dc.mestic violence in families. My =nts are based on the United 

States Catholic Conference document entitled, "Violence in the Family." 

We camEnd the Camri.ssion for its efforts to focus attention on the threat 

to hmnan rights, and to life itself, involved in dorrestic violence, a fact 

verified by the extensive data gathered by the Camri.ssion. Likewise, the 

causes and effects of abuse by one family·llE!lber of· another are well docl.l!rented. 

Rather, we offer suggestions for involving the COIIIDlllll.ty, the churches, and the 

neighborhoods in reversing this trend to increasing violence, hidden frequently 

within the walls of the haze but nonetheless impacting the ccmnunity as well 

as family 11Elli:-er3. 

The responsfaility <;>f the church comm.mity to respond to violence in the 

family is rooted in the concern for human dignity, hmnan life and family- life 

and consistent with Jude<rCllristian principles of social justice.. Traditiori.ally, 

there is a close relationship between the church and the family-and historically, 

the role of church as sanctuaxy supports the involveaent with those in crises 

who need shelter and safe abode. 

''The actions needed are both long-tel'!D and short-tel'!D. They involve 

creating an mvareness of the problem, providing services to those in need, and 

advocating changes in public policy to address the societal sources of abuse. 

These activities should be not only directed toward inmeciiate needs, btit also 

toward change v.ithin the society and conmunity as well as within individuals." * 
Within the congregations and camrunities, these activities should ultimately 

be directed toward creating an envirolllIEnt that alleviates the sources of abuse, 

such as creating support groups to overcooe alienation, isolation, and the bur­

den of econani.c and social pressures. It involves creating an atllxlsphere of 

caring, problem-sharing, and cultivating- individual identity and self worth. 

For God's Sake ..."break the hellish circle of poverty.•. Pope Paul VI 

https://COIIIDlllll.ty
https://TESTI!.mY
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The focus should not si_mply be on 'binding the wounds' of the abused, but on 

creating an atnxisphere much reduces the incidence of violence. 

In the area of education, seminars for the general population to create 

awareness of causes and effects should be presented. Parenting skills and re­

lational skills should also be provided as part of regular programs on pre­

marriage preparation, adult education and teenage education. 

Workshops for teachers, counselors, clergy and others can provide infor­

mation about the problem and methods of identifying it, understanding of nDraJ. 

and legal responsibilities, knowledge of available resources, and understanding 

of the complexities of counseling in this area. In add.it.ion ,efforts to establish 

programs directed to abusers or potential abusers, enabling them to deal with 

their problem, are encouraged. 

Although service projects v.irl.ch provide shelters for battered =n are 

strongly supported, services should also be focused and expanded in the area 

of prevention. Open access to mental health services for all IOOIIi:Jers of the 

affected family is both preventive and rehabilitative. An innovative type 

of service is Parents Annon:ynDus which currently has 800 chapters affiliatecl. 

with a national headquarters in california. The growth of this system was 

ma.de possible through a federal grant. 

Cl:iurch and civic groups should be encouraged to nobil:iz.e the ccmmmity and 

to undertake joint efforts reflecting the broader responsibility of advocacy 

for necessary services and preventive activities, confronting factors, such 

as unemployment, nonitoring violence in the camnmity, developnent of resources 

for parents with· 'problem children' and assistance to the elderly, and establish­

ing traintng programs to assist law enforcement and court personnel to better 

respond to cases of danestic violence. 

Just as with all civil rights issues, an effective response to dooestic 

violence involves societal change, as well as changes within individuals and 

within families. Short range measures include: 

- financial support for emergency shelters, 

- assistance to dooestic violence victim. in compensation statutes, 

- legislation to protect the rights of family nawers in the context of 

family, 

- improved laws on reporting abuse,. protecting the absued, confidentiality 

of those reporting, and the families frun unwarranted interventions, 

https://v.irl.ch
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- legal proceedings that protect the rights of victins as well as 

offenders, and 

- reconsideration of the rationale behind law., \\hich allow consideration 

of offenses by family menilers as less serious than those camti.ted by 

strangers. 

IDng range efforts involve basic social justice issues and should focus 

on securing for each person the right to: 

- employn:ent 

- food 

- decent housing 

- health care 

- protection of human life 

- adequate incooe and resources 

In addition, the special needs of persons, particularly children, should 

be addressed by legislation. Finally, socially and legally sanctioned punishnent 

\\hich reflects an acceptance of violence should be considered as relational to 

donEstic violence and efforts made to support non-violent corrective treasures 

for all social problems. 

We ask the Civil Rights Camrl.ssion to continue its efforts to prevent 

and to aileviate the threat to human rights enixldied in darestic violence. Further, 

we urge you to utilize the resources available in the chw·,rch and voluntary 

sector., and to enlist the participation of all people of good will in winning 

the battle against violence in the family. 

* Violence in the Family, ~ National Concern, .!!: Oiurch Concern, United States 

Catholic Conference, 1312 Massachusetts Avenue, N.W., Washington, D. C. 20005, 
1979. 
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