
























































It’s against the law. Goodbye.” Half the agencies called
did just that; the other half accepted the job orders, one
of them even being so helpful as to tell our caller how to
get around the law. More on that later.

e Several other station employees, wired up, posed as.job
hunters. Teams of Black and white applicants, teams of
men and women applicants, fanned out through the dis-
trict. (Lack of time kept us from sending out Hispanics.)
They came back with evidence showing that not all appli-
cants are treated equally.

e Finally, “Alice Callahan” went out to become a job
counselor. The idea was sound: once an agency hired me,
it would have to train me. And in the course of training
me, if the agency was in fact discriminating against mi-
norities and women, I would have to be let in on it. The
plan was to go to several agencies, not just one; t6 work
in each for about a week, since we assumed it would take
time before being told how things really worked. Wrong.
The longest I worked in any of them was three days. And
in each place, without any prompting from me whatso-
ever, | was taught how to discriminate. No one was reluc-
tant to show me the ropes.

As one employment agent described the
‘“‘great secretary’”’: “She types 80... Her
steno is 100. She looks good...and she’s
white.”

I should explain: racial discrimination at an employment
agency doesn’t necessarily mean that Blacks are given no
job referrals. What it means is that they’re told about fewer
job openings, the less desirable jobs, certainly the lower-
paying ones. The prevailing attitude at the agencies I
worked was that a white applicant is automatically a better
candidate than a Black. Or as one employment agency per-
son described zhe “great candidate” for a secretarial open-
ing: “She types 80...her stene is 100. She looks good- and
she’s got five years’ excellent work experience. And. she’s -
white....” '

My instructions were usually whispered to me. I'm not’ 43 \\@3;,?'3‘;,:@
sure whether the whispers were due to a crisis of con- RELRES
science, a fear of violating the law or of incurring Black
retaliation. But whispers. or not, the directions were clear,
the discriminatory attitude pervasive.

At the first agency I worked, thé lesson came within
minutes after hanging up my coat and taking my first sip .of
tea. “You know something about how- this-business works,
don’t you, Alice?”” my supervisor asked me. “A little bit,” I
answered shyly. He thereupon proceeded to make sure I-did.

“You don’t want them to think you’re going-to send them
Blacks or Puerto Ricans,” he said. So I was told to use
“snob” descriptions like “nice type” and “well-qualified”—
code words understandable to any personnel specialist. But
what if someone were to ask me outright for whites only?
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“Well,” said he, “if it’s a big company, you don’t care.”

Into this agency WCBS sent two white women and one
Black woman to look for secretarial jobs. All three had
about eight years’ work experience as executive secretaries,
and all had excellent skills. In fact, the Black’s qualifica-
tions were even better. Both white applicants were referred
to a major insurance firm, while the Black woman got no
referrals.

It was at the second agency where I first heard about the
“number six” gambit. ““Number six’ is a minority of any
sort, whether it be Chinese, Black, Spanish, or whatever,”
the counselor there confided in me. The push to put this
code in use was not long in coming: a client of the agency’s
had a receptionist’s opening. Before sending people over, 1

Decisions...Decisions

If you think being an employment agency job counselor is
easy, that all it takes is compassion for your fellow man—or as
the case may be, woman—guess again. Or take this little test |
was given at one of the agencies where | interviewed for a job
as an employment counselor:

You're working here as a job counselor. A marketing firm
has a position open for an administrative assistant. The com-
pany pays well, and they have great benefits. There’s a good
chance for advancement and it's a pleasant place to work.
And sitting right at your desk is a person who seems perfect
for the job. She’s worked at a marketing firm before; she has
a long and excellent job history; the salary slated for this posi-
tion will meet her requirements and she’s available immedi-
ately. You tell her all about the job and then you call the com-
pany fo tell the personnel director about her. You want to set
up an interview. The personnel director says she sounds per-
fect in every way except she’s foo old. With all those years of
work experience, he knows she’s got to be in her forties. You
push the guy, trying to convince him to see her. He’s ada-
mant. “She just won’t fit in with our image. No one’s over 35
here and most of us are under 30.” You push one more time.
“C’'mon. She’s great. Don't be so closed-minded. Give her a
chance.” He says absolutely not. Case closed. Now, what do
you tell the woman?

Palms sweaty, | wanted to pass the test. | needed the job
for the story. So [ told him what he wanted to hear:

“I'd tell the woman, ‘Sorry, my mistake. Unfortunately, the
job’s been filled.””

The agency manager grinned. “That’s the right answer,” he
said, jubilantly. Then, almost conspiratorially, he confided, “Y’-
know, when | gave someone else the test yesterday, he actu-
ally said he’d have to report the marketing firm for age dis-
crimination. That's the absolutely wrong answer. You just can’t
build a business that way.”

And with that, he offered me the job. There was only one
hitch, though. He wanted to make room for me by firing some-
one else.

I declined the offer and left.

—A.P.
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was told, find out if the employer wants to see minorities.
How can I do that, I asked. Here’s what my hidden tape
played back.

AGENCY OWNER: Why don’t you just ask them, “How
do you feel about minorities?”

“CALLAHAN?”: It’s alright to do that?
OWNER: Why not?

“CALLAHAN”: I thought maybe it was illegal or
something....

OWNER: It is illegal. But if they’re going to hire some-
body, they’ll want to know about it.

Hence the “number six.” With the “six” jotted down on
the application form, the placement specialist doesn’t even
have to see the applicant. She can tell at a glance who’s
white and who’s not. Convenient? Indeed. Illegal? Quite.

When the WCBS employee called this particular agency
saying he was looking for a white secretary, he encountered
no argument. In fact, the guy who took the order even of-
fered some gratuitous advice to our man: “If you don’t want
Blacks, don’t admit it outright. Just say you want no
‘numbers’....”

At the third agency where I worked, the owner held a
training seminar on my second day there for us beginners. I
was feeling optimistic. The owner acknowledged that some
companies were racist in their hiring policy. But, he said,
we should discourage discrimination by trying to refer all
qualified applicants, Black or white. Ahh, I thought, the
happy exception to the rule: an agency that sticks to the
letter of the law.

Not quite. For all his lip service to the law, this owner
also used the “number six” code. He even took the time to
give us a bit of history.

AGENCY OWNER: What you’re going to hear are the
number sixes. Prior to the 1970s there was a code. It
went from one to 10. One was a WASP. Nine was “gay.”
Six was Black. Five was Jewish. Three was Italian. Two
was Puerto Rican. Some bullshit like that. Ok? The only
thing that remained is Six. Will they “take a six?”

Will they “take a six?” His final instruction to us was
that if the employer won’t hire Blacks, don’t try to change
his ways. “It’s going to save everybody’s time.” So there we
sat, a group of young white people being taught the tricks
of the trade by an old pro. The tradition of racism was be-
ing dutifully passed along.

But why do agencies flout the law? Here’s one reason. A
friend of mine, who owns an employment agency and who
happens to be a law-abiding citizen, got a call one day from
one of the biggest and most prestigious advertising agencies
in New York City. It happened that the day of the call the
final part of our series was running on the air. He recalls:
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They were looking for a receptionist but stipulated no
. Blacks. They said a Black receptionist wouldn’t fit their
image. I told them I couldn’t, wouldn’t accept the order.
; And I was told, “C’'mon, you know what we want. If you
{ don’t fill the job, someone else will and they’ll get the
commission....” Someone else did.

When it comes to sex discrimination, no code is needed.
It’s so rampant, 'so accepted by one and all, that no one
thought to “teach” me the ropes. It was assumed I'd do
what came naturally.

It’s all terribly neat: a woman is almost always typecast
as a secretary or receptionist. She’s automatically given a
typing test. A man, on the other hand, is told about busi-
ness opportunities—for instance, sales jobs. No typing test
for him. The occasional man who wants to apply for a secre-
tarial job is looked at in disbelief, dismay, and scorn. Con-
ventional wisdom will have it that he’s gay. But should a
woman ask about a position other than secretarial, she’s apt
to be treated as being somewhat out of touch with “reality.”
The stereotypes remain in full force.

Back when I was working at the first employment
agency, part of my job was to call one company after an-
other, looking for job openings that we would then be able
to fill. This particular agency specialized in secretarial, re-
ceptionist and clerical jobs. I was given explicit instructions
to ask about openings in the “female” employment area.
Naively, I asked, “But isn’t that illegal?” My supervisor
didn’t hesitate a second. A flat “no” was his reply.

And when our station colleague (posing as an employer)
called around for that salesman, only a handful turned
down the assignment. The majority indicated there would
be no problem (“T'll send only men’) and those who at first
demurred by saying they really could not discriminate,
added something to the effect of, “I think I heard what you
said and T'll have no problem getting you what you want.”

After I “came in from the cold,” so to speak, John Stossel
took a Channel 2 camera crew to call on a fourth employ-
ment agency—one to which we’d earlier sent two of our tes-
ters, a man and a woman. They were the same age and
both were recent college graduates. Each expressed similar
preferences—just about any kind: of job just as long as
there’d be opportunity for advancement.

The man was told about management trainee and sales
jobs; the woman was referred to secretarial positions. When
Stossel confronted the owner on camera, he explained it
was all done for the sake of covenience.

STOSSEL: Why did you ask the woman if she could
type?

OWNER: Because it’s a pretty predominant skill for
women. I think my experience dictates I’'m saving time.

STOSSEL: Isn’t it sexist not to offer her the sales job?

OWNER: You may consider it sexist. I certainly don’t.

FALL 1980-WINTER 1981

Attitudes like his often rob women of the chance for pro-
fessional achievement and economic growth. My impression
was that the owner really saw nothing wrong in his atti-
tude, and wouldn’t—not until he was slapped by a lawsuit.
Even then, his attitude might not change, though his public
posture might.

The employment agency industry reacted predictably. Its
representatives were livid. The Association of Personnel
Agencies of New York (APANY) was particularly incensed
by our random sampling, claiming that only one of the cul-
prits we exposed was a member. Thus, it argued, if every
agency we investigated had been one of APANY, we
wouldn’t have had a story. Perhaps not. But then again, the
only thing standing between an APANY member and temp-

XYZ Job
Counselors

Re-affirmation of Company
Policies Regarding
Discrimination for [XYZ]
Personnel Agency and [XYZ]
Temporary Service Employees.

You have been advised and are now cognizant of our long
standing policy concerning placements without regard to race,
color, religion, sex, age or national origin; and this statement
reaffirms present company policy.

In making referrals of job-seekers and accepting orders from
employers we require that neither race, color, religion, sex,
age or national origin shall be a factor in selection of candi-
dates by you. Screening of applicants is to be based upon one
consideration only—merit.

Placements counselors are to code applications and orders
only for appearance and personality. There must never be a
code of any type on any applications, on any job orders or on
any records that would indicate in any way race, color, religion,
sex, age or national origin.

If this employment/temporary agency determines that any em-
ployee (placement, counselor, account representative, clerical
or reception) violates company policies regarding discrimina-
tion, his position will be terminated forthwith, and it must be
assumed that such discrimination by the employee was volun-
tary on his part and without the consent of XYZ Job
Counselors.

| have read the above policies & have received a copy for my
records. | hereby agree to abide by these policies.
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tation is an unenforceable Code of Ethics that reads, in
part, “A Personnel Agency will provide the best possible
placement assistance to each and every qualified applicant,
regardless of race, creed, color, age, sex or national origin.”

Gal/guy Friday

Assistant Producer of well known
soap opera is seeking a brite,
diversified candidate to act as
Asst. Secretarial skills nec but
not used often. Great potential
for management promotion. Sal.
$215-265. Bnfts include college
tuition, dental plus four day work
week in summer. For info call
Mr. JONES. Eves & weekends:
1233-4567; days: 765-43231. XYZ
Personnel (agency)—Fee Paid.

Terrific job opening, right?

Wrong. Oh, the ad is genuine: it ran during the winter of
1980 in the Help Wanted section of a New York newspaper.
Only the names and the telphone numbers have been
changed to protect the guilty.

The job doesn’t exist. It’s a come-on, a ploy used by many
employment agencies to bring in the bodies. You wouldn’t
respond to an ad offering a take-home pay of $88 for a 40-
hour week as pool typist, would you?

In the retail trade, it’s called “bait ‘n switch” advertising.

When John Stossel of WCBS-TV confronted the woman
whose agency placed the ad, she insisted the job was very
real. But to me—in my guise of “Alice Callahan,” trusted
job counselor—she had confided earlier that 90 percent of
such jobs, including that one, were fictitious.
forms needed to be filled out, etc. Then she handed me a
sheet of paper, her own anti-discrimination pledge. It was
much tougher than APANY’s Code of Ethics. It said that
screening of applicants was to be based on one consideration
only—"merit.” If I ignored the pledge, I would be instantly
fired. As I was signing this blood oath, I was impressed and
remembered telling the owner so.

“Hey,” I said, “you’re really serious about this, aren’t
you?”’

The woman looked me straight in the eye, for what
seemed to be a long time. At last she spoke. “What you do
verbally is your business. Just don’t get caught.”

|

{
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To be fair about it, quite often the discriminatory pres-
sure is put on the agencies by their clients, the employers.
The competition among employment agencies is so cut-
throat that they sometimes face steep economic pressure. To
get along, go along. After the series, we received several
anonymous letters and phone calls from agency heads say-
ing that they were really the fall guys for corporate busi-
ness; that large organizations have learned to “farm out”
the dirty work of discrimination. There seems to be evi-
dence that this may be the case.

Still, what about the agencies who resist, whose owners
are unequivocal in their adherence to the law, unwilling to
take in someone else’s dirty laundry? Like my friend’s
agency, which is growing despite veiled hints that it’s losing
business to others willing to play the game.

They’re clearly in the minority. What takes place in New
York City probably also takes place in Chicago, Los Angeles
and all the other cities in between. Sex and race discrimina-
tion are rampant in employment; that’s a given. The ques-
tion that must be asked is why employment agencies aid
and abet this sorry practice. And why they can do so with-
out punishment.

The fact is that government agencies charged with polic-
ing these “job specialists™ tend to look the other way. The
New York City Department of Consumer Affairs (DCA),
which licenses employment agencies, says it wants to do
more, but in a city which is perpetually on the verge of
bankruptcy, DCA says it has neither the staff nor the bud-
get to enforce its own rules. (Under the law, agencies found
practicing discrimination can either be fined or have their
licenses suspended or revoked. Of course, when that hap-
pens there’s not much to prevent an owner from regrouping
and hanging out a new shingle.)

After our series of broadcasts, a number of agencies were
charged with discrimination. Most of the cases remain to be
heard. One was recently settled “out of court.” The punish-
ment: a $200 fine and a promise, under a “consent agree-
ment,” never to do it again. It would seem that Consumer
Affairs is a toothless tiger that can only growl its
displeasure.

Given the threat of such “severe” punishment, something
that happened to me at the end of my assignment becomes
more understandable. I applied for a job at a fourth employ-
ment agency. The interview was long and grueling, but fi-
nally the owner offered me the position. She began filling
me in on office procedure—what time to start work, what

Later we would learn that in a number of agencies it’s a
game to see who can write the “sexiest” ads. It was an of-
fice joke. Lots of laughs.

Only at one agency did the manager express any regret.
He allowed that what he was doing was “clearly unethical.
There’s no way that I can delude myself into thinking it’s
not.” But he still ran the phony ad.

The two agencies caught with their ads down have been
charged with false and misleading advertising by the New
York City Department of Consumer Affairs, Their cases will
be heard this fall. Until they are, and until judgment is
passed, they can continue to run ads like this, and hope
they won'’t be caught. ¢
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Glubrs L lnder

he late Groucho Marx once

wrote a letter to a private

club where his daughter

was denied swimming pool

privileges with friends be-
cause she was Jewish. He asked if she
might be permitted to wade in the pool
up to her waist since she was only half
Jewish.

Sydnee M. Schwartz, an award-
winning member of the Washington,
D.C., Junior Chamber of Commerce
and director of its successful Soap Box
Derby, was one of thousands of women
nationwide expelled from the Jaycees
last year. Their offense? Being born
women.

Some of us, though sympathetic,
might wonder why minorities are in-
terested in such private clubs. Private
clubs have long engaged in discrimina-
tory practices in the choice of their
members. Private club membership is
far more than just a social lever for

Samuel Rabinove is Director of the
Discrimination Division of the Ameri-
can Jewish Committee. He is author of
numerous articles on civil rights
Issues.
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by Samuel Rabinove

status seekers. The drive for equal em-
ployment opportunity has forced us to
look more closely at private club dis-
crimination. For there is mounting evi-
dence that professional, business and
political advancement is vitally af-
fected by private club membership—or
non-membership. Private clubs,
whether social, fraternal or profes-
sional, are often seats of power, fur-
nishing the settings for important busi-
ness and political decisons. In the
words of the Federal Financial Institu-
tions Examination Council, composed
of the top federal banking officials:

Because business is commonly con-
ducted at such clubs, membership
prohibition may have an adverse
and discriminatory effect upon the
career advancement of employees
who are denied equal opportunity to
access either as members or guests.

The all:white, all-male Common-
wealth Club in Richmond, Virginia, for
example, is a popular rendezvous for
state officials, lobbyists and influential
members of the Virginia General As-
sembly. “A lot of legislative business
gets done at these ‘good ol boy’ meals,”

said Elise B. Heinz, a state legislator .
from Arlington. “This means women
and Black lawmakers get left out.”

A national survey of 700 banks con-
ducted last year found that 419 of
them regularly pay for employee mem-
berships in private clubs. The banks
apparently feel that such memberships
are beneficial to business and at a min-
imum cost, since the membership fees
are tax deductable as a business ex-
pense. Furthermore, a 1969 California
study conducted by Dr. Reed M. Powell
(The Social Milieu as a Force in Execu-
tive Promotion), showed that corporate
executives feel that their own advance-
ment opportunities are enhanced by
private club memberships. Of those
surveyed, 67 percent believed such as-
sociations improved their positions
with their companies and 41 percent
said they had been promoted due to
the aid of friends made within private
clubs. For these reasons, pointed ques-
tions are increasingly being raised
about the propriety of private clubs de-
nying membership on the basis of sex,
race, creed or national origin.

“Minorities,” says Vilma Martinez,
Mexican-American Legal Defense and
Education Fund president and general
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counsel, “are excluded from social
clubs and as a by-product are denied
an opportunity to participate in the in-
formal decision making process that
occurs in these social settings. These
practices are a carry over from the
days when women and minorities did
not serve in decision-making leader-
ship capacities. The perpetuation of
such clubs signals that equal access in
the business and commerce of this
country has still not been achieved.”

Christopher Jencks, in Who Gets
Ahead? The Determinants of Economic
Success in America, put it succinctly:
“The impact of social class on life
chances is all pervasive.”

Individual examples of private club
discrimination have been common
knowledge for years in many commu-
nities, but documented cases are diffi-
cult to come by due to the exemption
of private clubs from civil rights legis-
lation. However, reports of discrimina-
tion by private clubs are beginning to
surface, in large part due to the pro-
tests of angered victims. A private club
in Ohio, for example, honored a Black
athlete at a luncheon and then denied
him use of its gym. A Long Island
country club cancelled the new mem-
bership of a man who tried to change
club rules in order to admit Blacks,
Jews, and other minorities. And Native
Americans have complained that the
Improved Order of Red Men does not
accept Indians.

Fraternal organizations, at least in
part due to their community orienta-
tion, are more obvious targets for bias
charges, especially from women. Such
groups boast not only of their influ-
ence but also of their capacity to de-
velop leadership capabilities. This ap-
peals especially to women, who are rel-
atively new to the power structure and
determined to get ahead. For example,
Ms. Schwartz was able to hone her
management skills through the Jay-
cees to the point where she was able to
obtain a $27,500 a year, federal job.

The Junior Chamber of Commerce
only began admitting women in 1975
as a pilot project in certain urban
areas, and as many as 1,000 women
joined in Massachussetts alone. Never-
theless, only three years later, the Jay-
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cees’ rural-dominated leadership rev-
ersed the policy and ordered its 150
chapters with women (of its 9,000
chapters) to expel them or face expul-
sion from the international association.

“The Jaycees has traditionally been
behind the times,” said Arthur Knapp,
president of the Pittsburgh chapter. “It
didn’t admit blue collar workers until
the 1940’s and didn’t admit Blacks un-
til the 1960’s.”

“Native Americans have
complained that the Im-
proved Order of Red Men
does not accept Indians.”

The Jaycees’ is not the only commu-
nity volunteer group that is all-male.
The Kiwanis International last year
rejected a resolution to admit women.
And in 1978, a California Rotary Club
was stripped of its international affilia-
tion because it had allowed women to
join. These groups, which pride then
selves on their responsiveness to com-
munity needs, hardly reflect the funda-
mental national commitment to end
discrimination.

Title II of the Federal Civil Rights
Act of 1964, which prohibits discrimi-
nation in places of public accomoda-
tion, explicitly exempts private clubs.
Even those who persenally question
the wisdom or justice of discriminatory
admission policies uphold the legal
right of clubs to discriminate on the
grounds of freedom of association.
What they seem to be saying is that
people are entitled to socialize with
whomever they choose. And how they
choose is nobody’s business. To deny
this right, it is argued, is an invasion
of privacy. In the words of former U.S.
Supreme Court Justice Arthur Gold-
berg in the case of Bell v. Maryland.:

Prejudice and bigotry in any form
are regrettable but it is the constitu-
tional right of every person to close
his home or club to any person or
choose his social intimates and busi-
ness partners solely on the basis of
personal prejudices, including race.

These and other rights pertaining to
privacy and private association are
themselves constitutionally protected
liberties.

Goldberg’s opinion notwithstanding,
the legality of private club discrimina-
tion is now being questioned on at
least two fronts. First, it is argued that
many of these clubs are not actually
private and therefore, should be sub-
ject to Title IT restrictions. And second,
citizens are beginning to question
whether the government can, in effect,
condone private club discrimination by
granting liquor licenses, zoning vari-
ances and preferential tax treatment
or tax deduction of dues as business
expenses.

The Jaycees, for one, contend that
they are.a private organization, al-
though they do confess to practicing
discrimination. “Perhaps we do dis-
criminate against women,” said Barry
Kennedy, former international presi-
dent who reversed the Jaycees’ 1975
decision to admit women. “But we also
discriminate against men not in the
age bracket covered by our bylaws
(Jaycees must be 18 to 35). Just about
every organization discriminates
against something.”

Former women members, however,
argue that the Jaycees is not private,
although the Supreme Court has held
such groups to be private under fed-
eral law. It is, they say, a quasi-public
organization, and as such should be le-
gally prohibited from discriminating
on the basis of sex. They note that, rel-
ated to its community service, there
are links between the Jaycees and fed-
eral, state and local programs. Before
the 1978 order to evict women, says
their attorney Danielle deBenedictis,
the Jaycees was a conduit for federal
funds on the local level. It used federal
and state funds and Federal Aviation
Administration instructors to run fly-
ing courses in Alaska. It also coordi-
nates the annual Cherry Blossom Pa-
rade in Washington, D.C. The Jaycees
have not accepted federal funds since
mid-1978, but deBenedictis claims the
public ties are still there.

Female former members have initia-
ted suits against the Jaycees in
Alaska, Massachusetts, Minnesota and
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Washington, D.C. Civil rights commis-
sions in Massachusetts and Minnesota
have ordered the Jaycees to eliminate
its membership bias. In Duarte, Cali-
fornia, an expelled Rotary Club has
sued its international headquarters on
the grounds that the male-only restric-
tion violates the state constitution.
State purview of private clubs is also
the issue in the Minnesota case, which
is now before that state’s highest
court. “The Jaycees says it wants them
(women) to be only associate members,
without being allowed to vote or hold
office,” said deBenedictis. “That is a
real. ‘back of the bus’ argument!”

Whatever the outcome in court,
pressure is mounting on private clubs
via federal, state and local
administrative-level actions. California
Governor Jerry Brown signed a bill
last fall to prohibit use of state funds
to pay memberships in discriminatory
clubs. South Carolina barred the use of
state funds for official functions at
such clubs in 1978. The New York Leg-
islature is considering prohibiting bias
by any group dependent upon business,
trade or professional affiliation. And
the New York City Council is now con-
sidering a bill that would prohibit dis-
crimination on the basis of race, sex or
religion by private clubs, “where a sig-
nificant portion of the membership
conducts or engages in business.” Fi-
nally, New York Governor Hugh L.
Carey recently prohibited state officials
from conducting state business at pri-
vate clubs that exclude women from
full membership.

Private clubs are also vulnerable to
attack in the area of membership dues
paid by companies, primarily because
these monies are often a vital source of
income for these clubs. The U.S. De-
partment of Labor’s Office of Federal
Contract Compliance Programs
(OFCCP) has postponed barring federal
contractors from paying employee dues
in discriminatory clubs if such mem-
bership gives them unfair advance-
ment advantages. The Equal Employ-
ment Opportunity Commission has sug-
gested that this ruling be absolute
rather than conditional. And it is sup-
ported in this by the Leadership Con-
ference on Civil Rights, an umbrella
organization for 157 civil rights groups.
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The Leadership Conference goes a step
further by pointing out that Executive
Order 11246 prohibits discrimination
“in rates of pay or other forms of com-
pensation,” and it maintains that
membership dues in private clubs are
obviously just another form of
compensation.

Even the proposed conditional
OFCCP rule, however, would strain
many private clubs. Seeing the hand-
writing on the wall, the elite Duquesne
Club in Pittsburgh, which is heavily
subsidized by companies that are Fed-
eral contractors, recently allowed
women to join after 99 years of all-
male membership. And other clubs
may follow this example.

“How would you like to be
arguing a civil rights case
in (@ court where) the
judge takes his lunch break
at a segregated club?”’

The claim of membership dues as
tax deductions by businesses and indi-
viduals is increasingly being scruti-
nized by all levels of government. The
New York City Council ordinance
would prohibit discrimination by clubs
that derive 20 percent or more of their
dues from members who deduct them
or are reimbursed for them. Private
clubs that receive preferential tax
treatment or exemptions can lose that
status if they discriminate. Internal
Revenue Service rules prohibit tax ex-
emptions for groups that discriminate
on the basis of race, but not sex. Mary-
land bars tax benefits to organizations
that practice bias in race, sex, religion
or national origin. And Maine, taking
a somewhat different approach, prohib-
its clubs with liquor licenses from
withholding membership because of
race, religion or nationality. Proven re-
ligious and ethnic clubs are exempted.

Unfortunately, prominent Ameri-
cans continue to hold memberships in
discriminatory private clubs. At best,
these individuals set a poor example
for the rest of the country. But at
worst, the administration of justice in

our society may be threatened. As Na-
tional Urban League president Vernon
E. Jordan, Jr. declared a year ago: “A
large majority of federal judges in the
South belong to whites-only clubs. And
half of the federal judges in Los An-
geles, Chicago, St. Louis and Baltimore
are members. How would you like to
be arguing a civil rights case in their
courts, while the judge takes his lunch
break at a segregated club?”

M.D. Taracido, president and gen-
eral counsel of the Puerto Rican Legal
Defense and Education Fund, adds
that “’Judges who belong to organiza-
tions and clubs that discriminate vio-
late the letter and spirit of (the law). It
is clear that membership by judges in
all-white clubs undermines the appear-
ance of impartiality of the judici-
ary...persons who assert they have
been discriminated against cannot help
but believe the court favors those
charged with that discrimination.”

The American Jewish Committe and
the NAACP have called on all local
public officials to resign from discrimi-
natory private clubs. “Public officials
are expected to deliver equal justice
for all in the exercise of their duties,”
said a joint statement. “For them to
behave otherwise in their private lives
casts doubt upon the depth of their
commitment.” Prompted by the Senate
Judiciary Commitee, federal nominees
for judgeships and many sitting judges
have resigned from all-white clubs.
Prominent exceptions remain, how-
ever, such as U.S. Supreme Court Jus-
tice Lewis F. Powell, Jr. and Clement
F. Haynsworth, Jr., chief judge of the
Fourth U.S. Circuit Court of Appeals,
who retain membership in the Com-
monwealth Club in Richmond.

Whether the approach is legal, fi-
nancial or unofficial and official social
pressure, the goal is to open up private
clubs and to make their benefits avail-
able to minorities and women. The at-
tack continues on discrimination by
private clubs because their members
include doctors, lawyers, bankers and
other community leaders who mold
opinion and lend respectability to bias.
When they unabashedly practice dis-
crimination, there is likely to be a
spill-over effect into other sectors of

society.4p
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Ashamed of going against conformity? Ashamed of standing
up for what we believe? Ashamed of who and what we are?
Ashamed of being a Jew?

“These are things to be proud of. The only thing to be
ashamed of—is being ashamed.”

There were those, meanwhile, who admired the courage
of the Stein sisters but thought them wrong-headed in
terms of the Constitution. Ira Glasser, Executive Director of
the American Civil Liberties Union, pointed out that if the
young women were to win a court order prohibiting gradua-
tion exercises on a Saturday, they would be violating the”
establishment” clause because thereby, Judaism would have
been aided by the state. But, Glasser was told, the state now
favors Christianity in Virginia by not having public school
commencements, on Sundays. Ah, Glasser answered, but
two wrongs do not make a Constitutional right.

The main lawyer for the sisters resolved the problem in a
way that also satisfied Glasser. “We are not asking for that
kind of court order,” said Michael Hausfeld. “We say that
graduation is part of the curriculum and the school curricu-
lum operates from Monday to Friday. The ceremonies can
be scheduled within that period of time, with no religion
being encouraged over another.”

There was more involved, however, than constitutional
law. The stiff-necked attitude of the school officials dis-
turbed some.observers. R. Bruce Poynter, chaplain at Amer-
ican University in Washington, asked the Fairfax Superin-
tendent of Schools: “What do we teach our children by ref-
using to grant the petition of these students?...When we
deomnstrate this kind of insensitivity, we not only cause
real injury and offense to the persons immediately con-
cerned, but further state to the entire community that such
insensitivity is not an important matter to us.”

Some of the students at W.T. Woodson High School got
that very message. There were more than intimations of
anti-Semitism, particularly directed against the sisters’
ninth-grade brother. (“When they see him in the library,”
Lynn Stein told me, “some of them make a loud point of
looking up ‘Jew’ in the dictionary and adding some choice
definitions™).

“Another sad thing,” said Susan, “is that some of the peo-
ple I really respected—students I thought were so smart—
were so ignorant about what we were fighting for. They
said such silly things, as if they had never learned that
even a minority of one has certain basic rights. They didn’t
even know that people our age have a right to go to court
on something like this. And even after we went to court,
because there was nowhere else to go, they still didn’t think
we had a right to. Some were quite angry that we did such
a thing.”

Having been so poorly educated in the fundamental liber-
ties they themselves share with all Americans, the students
at the W.T. Woodson High School were given no opportu-
nity to get remedial help from this ongoing, intensely con-
troversial case. Silence about the Steins was the mandated
rule in the classrooms—rather than student research on the
history of religious freedom, and vigorous courtroom-like de-
bates. So the students, including the seniors, ended up as
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illiterate concerning the First Amendment as they had been
at the beginning of the furor.

After the Supreme Court of Virginia had ruled against
the sisters, their lawyers had one long-shot chance to get
the graduation date changed before June 7. Pending a deci-
sion by the United States Supreme Court as a whole, as to
whether it would review the case, it might have been possi-
ble to try to get one of the Justices to stay the graduation
ceremonies on the basis that were the Steins eventually to
win, the victory would be hollow if they had already missed
their graduation.

The lawyers finally decided not to try that route because
there had been repeated threats of violence from some of
the students if the date were indeed changed. Furthermore,
it had been learned that there would surely be jeering and
booing of the sisters when they appeared on the new date -
if there was one. All in all, the climate had become so ugly
that no petition was addressed to a Supreme Court Justice,
and the graduation did indeed take place on Saturday, June
7 without Lynn and Susan.

Yet, the issue did not die. Debate continued in the press
and in the homes of Fairfax County. The sisters’ lonely
fight had intrigued many people, and their loss of that once-
in-a-lifetime graduation experience was troubling. Also trou-
bling, indeed embarrassing, was the resolute ungracious-
ness—to the very end—of school authorities.

It being obvious that the Stein sisters would not be
present on June 7, several of their friends asked that two
empty seats be set aside for Lynn and Susan at the ceremo-
nies. This was harshly denied. “We do not intend to have
any thing political at the Woodson graduation,” said an ad-
ministrator. (Which takes care of the perennially political
First Amendment). Then, other students asked that they be
permitted to accept the sisters’ diplomas in their name. The
principal turned down that request forthwith. The Stein sis-
ters were to be non-persons at the commencement exercises.

Yet, though sad at not going to her graduation, Susan
told me a few days before, “You know, it’s not over yet.”

She was quite right. On Wednesday, June 11, the W.T.
Woodson High School PTA voted to set next year’s gradua-
tion for a Tuesday afternoon.

And on July 24, the school administration for Fairfax
County as a whole, announced the 1981 graduation dates
for all the county’s 23 high schools. Not one will fall on a
Saturday. Somehow, “administrative inconvenience” had
been overcome.

The specific Constitutional issue remains unresolved
though it is highly likely that in some other county, sooner
rather than later, a youngster will again raise the question
of whether his right to freely exercise his religion has been
violated when his public school graduation is scheduled for
a day that he holds holy.

As for the Steins, even before they learned of the new
graduation dates for next year the sisters said they had no
regrets about the difficult course they had taken. And what
pleased them most had been a note from a little boy in
Fairfax County. It said: “Thank you for making me proud
I'm Jewish.” ¢
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