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Al' i:-zIBDTION": 
T-;e findings and recorrrnendations contai in this monograph are those of the 
~•li.ssouri Advisory Committee to the Unit.ed States Commission on Civil Rights 
and, as such, are not attributable -co "[Ge 0::nrrnission. Tnis rnongraph has been 
p,e9ared by the State Advisory Commi tt.ee for submission to the Corrrrnission and 
;,;ill be considered bv the Corrrrnission in fo@ulatincr its recommendations to the 

✓ . 0

President and Congress. 

RIG-rr OF RESPONSE: 
FTior to publication of a monograph, State Advisory Committee affords to 

l individuals or organizations that :c:ay be defamed, degraded, or 
incriillinate6, by any material contained in the monograph an opportunity to 
'.espond in writing to such material. ~11 responses received have been 
1ocorporated, appended, or otherwise lected in the publication. 
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T-IE UNIT.ED STATES ca.MISSION ON CIVIL RIGHTS 
'1'oe Umt:e:ct States Comm1ss1on on C1v1J.. K1gh-cs, created by the Civil Rights Act 
of 1957, is an independent, bipartisan agency of the executive branch of the 
federal G8vernment. By the tenns of the act, as amended, the Commission is 
charged wi-ch the following duties pertaining to discrimination or denials of 
~he equal protection of the laws based on race, color, religion, sex, age, 
barxiicap, or national origin, or in the acLuinistration of justice: 
investigation of individual discriminat:or/ denials of the right to vote; study 
0£ legal developments with respect to discrimination or denials of the equal 
pro~ection of the law; appraisal of the laws and policies of the United States 
wi-ch respee.t to discrimination or denials of equal protection of the law; 
2aintenance of a national clearinghouse £or information respecting 
discrimnation or denials of equal protection of the law; and investigation of 
patt:erns or practices of fraud or discriminaLion in the conduct of Federal 
ele-,:::tions. Toe Commission is also required to submit reports to the President 
2r:d. 1:.he Congress at such times as the Commission, the Congress, or the 
?resident shall deem desirable. 

Td:E STATE ADVISORY CC~'.MITIEES 
J,n _.1JJ.v1SDry ComID.11:tee to the United States Commission on Civil Rights has been 
es::.ablished in each of the 50 States and the District of Columbia pursuant to 
section l0S(c) of the Civil Rights Act of 1957> as amended. The Advisory 
Co=mi1:tees are made up of responsible persons ·...;ho serve without compensation, 
T~eir functions under their mandate from the Commission are to: advise the 
C.eimission of all relevan_t information concerning their respective States on 
satt:ers •..;i:hin the ju,isdiction of t.he Commission; advise the Corrnnission on 
=s.tt:ers cf mutual concern in the preparation of reports of the Commission to 
t:~e Presidem: and the Congress; receive rep-orts, suggestions, and 
recc-m:uer.d.ations from individuals, public and private organizations,,and purilic 
officials upon m.a-cters pertinent to inquiries conducted by the State Advisory 
C.o::rrn.ittee; initiate and forward advice and re<:oirillendations to the Cormnission 
upon J1.i:1t:ters in 1..;hich the Commission shall request the assistance of the State 
..!dvisory Ccmmittee; and attend, as observers, any open hearing or conference 
,;bich the Comm.ission may hold within the State. 

P.C<G\l)WLEDG•iBrrs 
Trns soriograph was produced with the assistance of the Commission I s Central 
St.:::ces Regional Office. Toe investigation and monograph were the principal 
st2ff 2ssigmnent of Etta Lou Wilkinson. Toe monograph was written by Malcolm 
Ba.rnett:. Legal sufficiency review was conducted by Elaine M. Esparza. 
Sup-port services were provided by Jo ",mn Daniels and Gloria OI Leary. The 
project was undertaken under the overall supervision of Melvin L. Jenkins, 
ES{!., Director, Central States Regional Office. 
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!,ii ssouri Advisory Corrunittee to the 
U.S. Commission on Civil Rights 

October 1982 

:•1:2·IBB.S. OF TrIE CO)MISSION 
Clarence :•L Pendleton, Jr., Chai nnan 

-~.flry Lcuise 8:uith, Vice Chaim.an 
~•Br/ F. BerTy 
Blandina Cardenas Rai1Lirez 
Jill S. Ruckelshaus 
Mur,ay Saltzman 

John fbpe III, /.1,cting Staff Director 

rear c~,_,:1,ii ssioners: 

The :,tissouri Advisory Cammittee suiJmits this monograph of its 
in 1:estigation of Federal and Missouri enforce,3ent of nondiscrimination in the 
ne~ health and human services block grant progr2715. 

Iuring our investigation we examined the roles of the U.S. Department of 
H~U::h and 1-)..lTilan Services/Office for Civil Rignts, the State attorney general~ 
tbe State auditor and the State depart::lents of :I::ental health and social 
ser.rices in assuring compliance •,.;i1:h Federal anti.discrimination laws in the 
acbini st:ration of Federal funds provided purse.ant to Pub. L. 97-35, the Onnibus 
Bcciget. Reconciliation Act of 1981, under the ne;.; block grant programs 
ad:::linisi:ered by the Department of Heal th anci l-3u,7Jan Services. 

Toe );1vis::i~,r Ccr;:mi t.::e-e concludes -chat revis:;w by the Federal Government is 
sligf:rt and may be insufficient. It conclcdes that while reviews by the State 
c.e:-::::--:::::cnts ar=.:: more extensive than :.be Federal effort, they too may be 
irisuf::icient b1J-c: that they are as Ti1tccn as ::::an be done, given the available 
i:1JJ;di;-ig. T'oe Committee determined that neither the State auditor or the State 
at1:orney general had any role in deten:tining compliance with Federal 
antidiscriQ.ination laws by State agencies. 

Tne Corr:rrnittee suggests that the role of t~e State auditor be increased so 
th~t his office can monitor compliance as part of its nonnal audit function. 
Tne Co:::mittee also suggests that responsibility for assuring compliance be 
centralized in a single State agency> such as the State human rights 
c,~ssion / rather than remain with the operadng agencies as it does at 
prexn-c. 

'Ibe Committee notes that. Federal enrorcemenr. efforts have been 
iDsufficient and urges the Commission under::ake further studies regarding 
Fec.eral enforcement of the antidiscrimioa::icn laws. 

Tne Ccminittee urges you to concur in its findings and recommendations, 
consider them in your program planning and assist it in its follow-up efforts. 

Respec1:fully, 

JOAN\:c ~•1. wLLINS, Olairperson 
~•lissouri Advisory Committee 
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1981 the Reagan administration decided to consolidate a large number of 
eral grants to both State and local governments that provided Federal money 
[specific services (categorical grants) into a few consolidated grant 
gra1ns (block grants) for States that would ~llow the recipients :'1ide 

retion over how funds were expended and maKe the States responsible for 
1 allocations. Tne administration stated: 

Toe widely acknowledged benefits of block grants are that they allow the 
reduction of overhead because there are fewer people processing papers, 
and that they permit State and local officials to allocate funds to the 
most urgent areas of need. Thus, a block grant program funded at a lower 
level can provide as many benefits for the State and local recipients as a 
higher level of funding for a multiplicity of narrow categorical grants.l 

under provisions of the Qrillibus Budget Reconciliation Act of 
.L. 97-35)2 nine of these block grants were created to replace 57 

programs: social services; home energy assistance; community 
; elementary and secondary education; alcohol, drug abuse and 

heal~h; maternal and child health; coETITiunity services; primary health 
preventive health and health services. 

Toe consolidated programs administered by the U.S. Departrnent of Health 
h11.i11an Services encompassed one or more predecessor categorical programs. 

programs and the FY 1982 nationwide funding levels were: 

Health Prevention Services $ 95,000,000 
Rodent Control 
Fluoridation 

Blood Pressure 
th Incentive 

Bnergency Medical Services 
Risk Reduction/Health Education 
Rape Crisis 

.Ucohol, Drug Abuse, and Mental Health $ 491,000,000 
Alcoholism State Formula Grants 
Alcoholism Project Grants 
Drug Abuse State Formula Grants 
Drug Abuse Project Gr'ants 
Mental Health Services 

Primary Care $ 280,000,000 
Community Health Centers 

Maternal and Child Health $ 373,000,000 
'Maternal and Child Health 
Supplemental Social Security Insurance Program for Disabled Children 
Hemonhilia 
Sudden Infant Death Syndrome 
Lead-Based Paint 
Genetic Diseases 
Adolescent Health 

Social Services $2,400,000,000 
Social Services Formula Grant 
Day Care 
State/Local Training 

Community Services $ 389,400,000 
Community Action/Local Initiative 
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Low-Income Energy Assistance3 

ion, $1.082 million was allocated for the community development block 
small cities, administered by the U.S. Department of Housing and 

I:evelopment; and, $0. 589 million ,vas allocated to the U.S. Department. of 
ion for a block grant comprising a number of the smaller categorical 

s.c:ncol grant programs.4 Most of these funds are distributed to the States 
~=~-~ principally on the share of program funds they received in FY 1981.5 

, the Social Services Block Grant funds are distributed based on 
:)O:Jula:ion. 6 

:,lissouri received $109 million under seven of the eight authorized health 
ht.r'"'~n services block grants for FY 1982: $6. 5 million for maternal and 

ld health; $8.0 million for alcohol, drug abuse and mental health; $2.4 
:-iillion for preventive health services; $6.4 million for community services; 

.8 :iillion for social services; and, $32.4 million for low-income energy 
ass:istance.7 It received $26.2 llion under the new community development 

grant (there is another similarly named progrru~ under the musing and 
0::,::munity Development Act)8 and $8.9 million under the elementary and 
s.e<:cmd.ary education block grant. 9 Missouri did not apply for planning funds 

t.he primary care grant.10 

?rofessor Richard Nathan, of the Woodrow Wilson School at Princeton 
versity, has alleged that, for the most part, the change to block grants is 

, since funding levels are not much reduced and many categorical 
reu1ents remain .11 But Missouri is relatively unusual in using what. 

surhority has been provided to reallocate funds.12 Because the 
b:;;r:,efic:iaries of social programs are disproportionately minority,13 the 

ss.curi Advisory Committee sought to determine whether the changes would 
the civil rights protections available under Federal law--the civil 

s provisi,:ms of Pub.L. 97-35 and earlier sta-cutes including Title VI of 
1S64 vil Rights _A_ct which prohibits discrimination based on race, color 

or ~a~ional origin in federally funded programs> 42 U.S.C. sec. 2000d; Sec. 
the Rehabilitation Act of 1973, 29 U.S.C. sec. 794, which prohibits 

dis.;::ri_-::iination based on mental or physical handicap; Titles VII and VIII of 
-r::.be Public Heal th Service Act which bar sex discrimination in admissions to 

th training prograrns, 42 U.S.C. sec. 300w-7; the .Age Discrimination Act of 
S> 42 U.S.C. sec. 6101> which prohibits discrisn.ination based on age; 2nd, 

11-Burton Act, 42 U.S.C. sec. 291c, which requires hospitals to provide 
ser'ric:es without discrimination based on race, color, national origin or 

of payment .14 Tne study was limited to the seven block grant 
progr2:ils of the U.S. Department of Health and Et.i."TlaD Services that were 
U:)era in Missouri during Fl 1982 . 

.Advisory Committee wanted to know what enforcement authority regararng 
disc,i-::rination would be transferred to the State of llissouri, how ~lissouri 
¼Ould undertake to administer its responsibilities and what functions the 

civil rights officials would continue to perfonn. To pursue its 
iLJquiries, the Advisory Committee obtained data from the U.S. Department of 
I--F✓.1lr.h and Human Services, and the Department 1 s Office for Civil Rights in 
Region VIL The Committee also obtained data from the Missouri Attorney 
Gene:al, the State Audi tor, the !',lissouri Departuent of Social Services, the 
}✓Jssouri Department of Mental Health and the Missouri Commission on Human 
Right.s. It asked these govern.~ent agencies what they had done in the past to 
ac::r.ti_nister the antidiscrimination laws and what they would be doing in the 
future. 
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Tne ans1;·ers supplied to the Advisory Committee, provided ctunng me pen.uu 
-July 1982, are surmnarized in this monograph. The various participants 

an opportunity to comment on a preliminary draft of this report and 
comments or corrections have been incorporated into the final draft. 

findings and recanmendations to the U.S. Commission on Civil Rights, 
herein, are intended to assist the Commission in its duty of 

sing Federal law and policy on civil rights questions. 
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1. QJotect by Richard P. Nathan in nclearing lJp the Confusion Over Block 
Gr2.nts," The Wall Street .Journal, N;Jv. 3, 1981. 

2. Cmnibus Budget Reconciliation Act of 1981, ~Jb.L. 97-35, 95 Stat. 357. 

3. U.S .. Department of rBalth and Human Services, Summary of Programs 
Consolidated in hIB Block Grant (n.d.) The PTim.ary Health Care Grant did not 
take effect until FY 1983. Only planning funds were authorized for 1982. 

4. Tne ''/all Street Journal, Nov. 3, 1981. 

5. 1-'J-.S, Summary of Block Grants Passed by the Congress (n.d.). 

6. 8Jb.L. 97-35, sec. 2003(b), 95 Stat. 868 (1981). 

7. , HES Block Grants--Status Report (n.d.). 

8. Office of Regional Community Planning and Development, computer file. 

9. Education F~111ding News, Aug. 3, 1982. 

10. , HHS Block Grant) Status Report (n.d.). 

11. Toe Wall Street Journal, N;Jv. 3) 1981. 

12. New York Times, N;Jv. 3, 1981. 

13. T,1e Xew Day, ~1arch 1982. 

1-L EHS/OCR, -=----=--,,..' n. d. Title IX of the E<lucadon Act PJI1endments of 
1 , Z0 U.S.C. sec. 1681, prohibits discrimination based on sex in federally 
assisted. education prograi11s, but these are not reviewed in this study. 
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I)JC< GR.,;\.:\T CIVIL RIGHTS COMPLIA\'CE 

T0e exact current status of the civil rights requirements administered by 
,i-pe ])eoartment of tt=alth and Hurnan Services under the provisions of the 
fu.nibus Budget Reconciliation Act of 19811 has been clarified in the Final 
Jzules issued on July 6, 1?82. 2 With_ some exc~ptions. these rules. 1:1e':'~~y 
,reference earlier regulations governing compliance with laws pronibi1..10g 
,discrimination on the bases of race, color, national origin, handicap and 
x?-ge. These rules continue in effect and, to the extent that they were 
deficient, they remain so.3 

Toe statutory language establishing each of the block grants, except 
social services, references other statutes that prohibit discrimination based 
on age, handicap, race, color, and national origin.4 In addition, the 
Drovisions establishing the block grants for preventive health care; alcohol, 
drug abuse and mental health; primary health care; and, maternal and child 
bealth services contain prohibitions of discrL~ination based on religion or 
sex.S _Although there are no antidiscrimination clauses in the legislation 
covering the social services block grant, the :cepartment of ~alth and Human 
Services, in its final regulations commentary, states: 

Congress has made clear that States and their grantees have the 
responsibility to prohibit discrimination on the basis of race, color, 
national origin, age and handicap. In addition, several of the block 
grants require that religious and sex discrimination be prohibited as 
v;ell. The Secretary interprets existing laws against discrimination in 
federally assisted programs as applying to the social services block 
grant.6 

_.;J.l State applicants must provide an assurance of compliance with the 
provisions of Pub.L. 97-35 and therefore with the nondiscrimination clauses in 
the various seer.ions cited above.7 Pursuant to regulation, they also must 
pTcwide assm-ances of compliance with Title VI of the Ci vi 1 Rights Act and 
Sec. 504 of the Rehabilitation. Act. 8 In the interim regulations these had 
l)een ½"aived for some of the block grant applications.9 Toat waiver has been 
wi ::hdravm .10 

Tne final regulations specify that the complaint procedures to be utilized 
£or discrimination complaints are the s~ue that were utilized in the past--viz 
those established under the various antidiscrimination laws--and that 
complaint procedures specified in Pub.L. 97-35 do not apply to these 
situations.11 Toe :cepartment of Health and h\:nnan Services states that 
"regulations implementing novel aspects of the block grant nondiscrimination 
provisions are being developed and will be published in the future. 1112 
T,;ese would relate to prohibitions of discrimination based on religion or 
sex. The repartment of Health and HUlnan Services apparently will continue to 
uonitor compliance with antidiscrimination laws using the same processes, 
including periodic compliance reviews, specified in regulations for the 
a0ministration of the Civil Rights Act, Rehabilitation Act and other 
antidiscrimination regulations. 

In this study, the Advisory Committee has sought to determine what Federal 
and State agencies had done prior to 1982 to comply with the nondiscrimination 
laws and regulations and whether they expected to make any changes to comply 
with the new nondiscrimination clauses. 
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:0tes 

i. Pub.L. 97-35. 

2. 47 Fed.Reg. 29472-29493 (1982). 

3. 45 C.F.R. Parts 80 and 81 implement Title VI of the Civil Rights Act of 
1964, as amended, by prohibiting discrimination on the bases of race, color 
-and national origin in many programs of Federal financial assistance. 45 
C.F.R. Part 84 prchibits discrimination on the basis of handicap and 45 C.F.R. 
Part 90 prohibits discrimination on the basis of age in such programs. 

4. Pub.L. 97-35, secs. 508(a)(l), 677(a), 1908(a)(l), 1918(a)(l), 1930(a)(l), 
2606(a). 

5. Pub.L. 97-35, secs. 508(a)(Z), 1908(a)(2), 1918(a)(2), 1930(a)(2). 

6. 47 Fed.Reg. 29480 (1982). 

7. For example see Pub.L. 97-35, sec. 1905(a)(c)(l). 

8. 45 C.F.R. sec. 80.4 and 45 C.F.R. sec. 84.5. 

9. 46 Fed.Reg. i1,8585 (1981). 

10. No specific section notes tbis change. See 47 Fed.Reg. 29480 (1982). 

11. 47 Fed.Reg. 29480 (1982). 

12.. Ibid. 
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DEPA~TME.Nl' OF HEALTH At\1) Hll{A.N SERVICES 

'Jhe Advisory Cormnittee requested infonnation on the role of the Department 
f Heal th and Human Services (HPS). Responses i.-·ere provided by the Regional
\ffice for Civi 1 Rights (HHS/OCR). 

,As of Apr. 2, 1982, the role of the regional office in monitoring 
oIDPliance with the various antidiscrimination laws as regards the block 
tants was still under review by HHS. The regional office noted that 11a 
()'jlbined OCR Headquarters/Regional Task Force is 1,,·orking to complete the 

guidelines to be followed for enforcement of Title VI and our other statutes 
pnder Pub.L. 97-35 block grants. 111 The task force had not completed its 
_(work, although it had been in operation since January 1982. 2 HHS/OCR stated 
£urther that "Our Office's current responsibilities are still being 
discharged in accord with the established regulatory authorities.n3 wring

•£\FY 1982, Pro/OCR planned 14 compliance reviews based on either Title VI, the 
'}corimunity services assurance of the Hill-Burton Act or Sec. 504 of the 

,: Rehabilitation Act. Of these 14 reviews) eight v;ere targeted to facilities in 
:Missouri. Six of the eight compliance revie\-iS planned were based on Section 

••• 504 of the Rehabilitation Act and two were Title VI reviews. HHS/OCR did not 
l,.7,ow and could not determine the number of f2.cili ties in Missouri or Region 
''11 subject to revie11.4 

In addition H}n/OCR provided the Committee with statistics on the number 
complaints it received about Missouri £2.cilities during FY 1979-1982: FY 

1979-37; FY 1980-25; FY 1981-23; and FY 1982 (as of May 31)-12.5 Ten of the 
FY 1979 complaints were investigated, the rest were nreferred to other 
agencies due to lack of jurisdiction or the charging party did not respond to 
our request for further information. 11 In FY 1980, 14 of the 25 cases were 
investigated and in FY 1981 one of the 23 was investigated. Of the 12 cases 
received 2s of May 31, 1982, eight were referred to other agencies because 
:EH3i0Q. lacked jurisdicrion or failed to get cooperation from charging
p.2.rties.6 

To help achieve voluntary compliance with civil rights laws, HHS/OCR 
provided technical assistance to recipients of federal funds and beneficiaries 
of those recipients. Tne agency reported 1,105 contacts regionwide in FY 
1980, all of which related to Section 504 of the Rehabilitation Act; 749 
technical assistance contacts in FY 1981 also related to Section 504. For 
those two fiscal years "the technical assistance program was conducted by the 
I:epartment of Education (OOB:1), Regional Technical Assistance Staff (RT.As), 
under an agreement between DOEd, Office for Civil Rights (OCR), and the 
Department of Heal th and Human Services OCR until September 30, 1981. "7 
Beginning in FY 1982, HHS/OCR developed its O½~ regional technical assistance 
prograi---r1, but noted that nctue to budget constraints, the Regional Technical 
Assisr.ance staff (RTAS) has been severely liBited. 118 It was stated that 
1 1present policy is to provide technical assistance as needed for all 
jurisdictions en£o,ced by :HHS/OCR. 11 For the first nine months of FY 1982, 
BHS/OCR reported technical assistance to 176 recipients and advocacy
organizations.9 

Toe agency stated that from FY 1979 to the end of the third quarter of FY 
1982, it had conducted 104 Title VI clearance reviews in Missouri on 
facilities wishing to participate in the Medicare/Medicaid program. It also 
planned to investigate'between 18 and 25 complaints regionwide based on Title 
v1, the Hill-Burton Act assurances or Section 504.10 

7 

https://authorities.n3
https://DEPA~TME.Nl


t;nder the regulations it was enforcing prior to Pub.L. 97-35, f-IHS/OCR was 
investigating complaints and conducting routine compliance reviews to 
cie.:.er-;nine compliance with Title VI of the 1964 Civil Rights Act, Sec. 504 of 
t.b:3 Rehabilitation Act, Title IX of the Education Pmendments, Titles VII and 
VIII of the Public Health Service Act, the P~e Discrimination Act, and the 
Hill-Burton O:mnnuni ty Services Assurance .11 Toe compliance reviews focused 
on discriminatory admissions practices, failure of institutions or agencies to 
CJZke their programs accessible to the handicapped, denial of equal services to 
peo?le or groups of people who do not speak or understand English, 
differential treatment based on race, national origin, age or handicap.12 
In addition, HHS/OCR provides technical assistance to enable recipients of 
Federal funds to comply with the civil rights requirements attached to 
thea1~ 13 

Lnder the prov1s1ons of some of the Pub.L. 97-35 block grants, if the 
Secretary of Health and Human Services finds a recipient has failed to comply 
wit.h the various civil right provisions, the matter is referred to the chief 
exe::::utive officer of the State involved, who is allowed sixty days to achieve 
cc,r;rpliance. If compliance is not achieved, or no effort is made, the 
Secretar/ is authorized to refer the matter to the P~torney General for civil 
action, to exercise the powers and functions provided by the various civil 
rights la;,;s, or take such other action as may be provided by law.14 

Toe P~visory Committee was unable to assess the quality and quantity of 
nast and current efforts to assure corrrDliance with Federal antidiscrimination 
la~s and regula~ions. OJrrent efforts~to assure compliance with the 
antidiscT:i.m.ination provisions of Pub.L. 97-35, the Regional Office of the 
Ofiice for Civil Rights of the Department of Health and Human Services noted, 
would. b-e based on guidelines being developed by its headquarters. As of 
corr::pletion of this monograph, new guidelines for civil rights compliance had 
yet to be published. 
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1. Lois Carter, Acting Regional Director, Office for Civil Rights, letter to 
staff, Jan. 8, 1982. 

L. Lois Ca.rter, letter to staff, Apr. 2, 1982. 

:,. Ibid. 

4. Ibid. and Lois Carter, letter to staff, Aug .. 19, 1982. 

:,. Lois Carter, letter to staff, June 18, 1982. 

6. Ibid. 

7. Lois Carter, letter to staff, June 18, 1982. 

9. Ibid. 

l'J. Ibid. and Lois Carter. letter to staff, Apr. 2, 1982, Annual Operating 
Pla.n: FY 1982, amended, attached. 

11. Lois Carter, letter to staff, Jan. 8, 1982. 

12 5 Ibid. 

1 ~ 2, 1982.,::_,..;. Lois Carter, letter to staff, Apr. 

1- -:-
; .. ?or exanrple see Pub. L. 97-35, sec. 2606(b). 
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3LCC< CRA:"-.1' CCMPLI/u~CE PROCEDL'RES IN TI-IE STATE OF MISSOURI 

To deteTiiline what was being done in the State of :Missouri to ensure that 
t.he S-cat.e complies with the civil rights requirements of the block grant 
progra;:is and other Federal antidiscrimination laws> the Advisory Corrrrnittee 
c.skeci the Attorney General of the State of Missouri> the State Audi tor and the 
dire~tors of the State departments of social services and mental health to 
report. on their perceptions of their current and future roles and their 
current efforts. 

Toe attorney general responded that~ 

Toe t1issouri Attorney General cannot provide definitive interpretations of 
the civil rights responsibilities of State agencies under the provisions 
of i:he Federal Cmnibus Reconciliation Act. If this question is directed 
tc~ard definitiveness in tenns of administrative policy, then only the 
G1ief Executive Officer of the State agenc.y concerned or the Governor can 
provide such an interoretation. O'ur office:s interpretations do not bind 
ttate officials and f~r that reason cannot be consi~ered definitive.l 

Thus be does not have the coordinative role assigned at the Federal level to 
tb:; At1:orney General of the United States. He further stated: 

Tnis office has provided no formal opinions regarding how State recipients 
of block grants under the Omnibus Reconciliation Act are to interpret 
.their different obligations under the civil rights provisions of that law, 
Title VI of the 1964 Civil Rights Act, the Age Discrimination Act and the 
Rehabilitation Act. Any other opinions or advice given to our agencies by 
this office would be privileged under the attorney-client relationship and 
cannot be divulged.2 

T,,e ar:rnr.::iey gene.al revorted that his office had not reviewed the procedures 
uss,d. by -che ~Tlissouri Departments of Mental Health and Social Services to 
mooi~or the civil rights compliance of their subgrantees.3 

In the past audits conducted by the State Auditor had been governed by the 
2~--<lit guidelines provided by Federal agencies. Under these, the auditor 
no-ced, "the scope of audit work would not normally identify instances of 
cliscricination or denial of equal protection.n4 Audits of the block grant 
progr-21llS will oot begin until after the State fiscal year ends on June 30, 
1982. Since Federal guidelines had yet to be provided, the auditor was unable 
to state exactly what would be done. Ibwever, he was willing to speculate, 
b:a.xd on past experience in auditing the General Revenue Sharing program. 1-b 
st..a~ed: 

You will note from this program that the auditor is not asked to do any 
:;;ork which would likely lead him to detect previously unidentified 
dis.crimi r,a.tion. 

Tne auditor, in effect, only reviews the recipient's policies and 
procedures for ensuring nondiscrimination. So the auditor can evaluate 
whether the recipient's policies and procedures are in compliance. But 
identifying specific noncompliance is apparently left to the individuals 
who feel they have been discriminated against. In these cases, I assume 
EEOC or the courts ultimately determine compliance.5 
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IP' Tnis wi 11 render his audits considerably less rigorous -coan uiu.::,c 1....vuuu\..1.-v.... v 1 

Federal banking examiners, especially the rbme Loan Bank Board which conducts 
a detailed review of civil rights compliance as part of its regular savings 
and loan institutions audit.6 

Tne Missouri Department of Mental Piealth is responsible for the 
aQllinistration of the Federal block grant for Alcohol and Drug Abuse Mental 
rleal"C.h Services. Its director stated that 11no additional legal or enforcement 
responsibilities had been acquired as a result of Pub.L. 97-35. 117 

Toe department noted that because it already has an extensive contract 
compliance system, in effect since July 1, 1978, no changes in its activities 
would be required.8 Toe compliance system is based on a fonn filled out by 
grantees regarding htnnan rights progress. The grantee must specify: 

--whether it has received any complaints of discrimination based on race, 
color, religion, creed, sex, national origin, ancestry, handicap or other 
bases either from clients or employees or applicants for employment. If 
the grantee bas received such complaints, it must explain what it has done 
to resolve each. 
--the race, sex and age of patients or clients and of employees. 
--whether a self-evaluation concerning the care and/or employment of 
handicapped persons been conducted; 
--whether an affirmative action plan has been prepared; and 
--whether the goals of that plan have been reached and whether any 
unplanned accomplishments had resulted. 
--the impact of a merit system if one is utilized; 
--whether jobs were advertised with the State employment service; 
--whether anyone was hired and if so provide a copy of·the job 
advertisement; 
--whether there is a union contract and if so provide a copy of the human 

the uses any subcontractors, who they are, their 
, and what human rights provisions bind their activities.9 

In addition, contractors or grantees with 15 or more employees must w3ke 
reasonable acconnnodation to provide services for handicapped clients and must 
designate a person to coordinate efforts to prevent discrimination against the 
handicapped. Contractors with 20 or more employees must provide an assurance 
they ~~11 not discriminate against older workers. Contracts of at least 
$10,000 must include an assurance of nondiscrimination on the basis of 
disability or Vietnam-era veteran status. Contracts of $50,000 or more 
require, the contractor to conduct work force and utilization analyses and 
im:olernem: an affirmative action employment program within 60 days of the start 
of the contract .10 

DJring the course of the years 1980-1982, the department conducted 
cOIITDliance reviews or audits on _902 vendors: 277 in FY 1980; 422 in FY 1981 
and 203 in FY 1982. It reported that no substantial civil rights violations 
were uncovered in these reviews.11 It reported that seven vendors in FY 
1980, 14 in FY 1981 and 18 in FY 1982 had contracts for $50,000 or more. 
Tnese prepared affinnative action plans as required. It noted, however, 

Tnere were some reports of complaints filed against vendors as evidenced 
by information on our progress reports. These were filed with EEOC, 
alleging violation of Federal antidiscrimination laws. Since EEOC had the 
responsibility to investigate these alleged violations, there were no 
reasons for this agency to get involved.12 
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Toe department reported that while no Federal vil rights, age or 
7;;:~d.icap discrimination compliance reviews of subgrantees were conducted 
curi FY 1980-1982, the State had conducted such reviews. These reviews 
::.ake t;,;o forms. Units of the department are field audited, usually about 
one hird (seven of 23) are reached each year by a te~u consisting of staff 
£rcGJ the departments of mental health and social services. Some grantees, 
oursing homes that are also under the jurisdiction of the department of social 
se-:-vices, are also field audited by the department of social services, whose 
resort is accepted by the department of mental health..All remaining 

r2.ntees/vendors are desk audited annually using the information provided in 
form 7808. Toe desk audit would ensure that all the requirements are 

s2tisfied, that there is no apparent discrimination in the numbers of clients 
s-erved or employees, and that the affinnative action plan, if required, is 
being ijrrplemented. Toe department also assists contractors who are preparing 
an affirmative action plan for the first time to prepare one that will satisfy 

State 1 s requirements and be acceptable to the department.14 

on the acti ties of the department of mental health~ the 
social services noted that: 

'riben the Department of Mental Health is fulfilling their responsibility as 
a Service vendor, we find they do an adequate job. We are also a 
vendor for the Department of Mental Health and find their efforts to 
ensure our compliance consistent with all applicable laws and 
r-egulations.15 

Tne procedures of tbe department of social services are essentially 
s17ilar to those of the department of mental health. Like mental health 
vendors, social service vendors must provide a variety of assurances of 
~~-~~~iance with the various provisions of the Federal antidiscrimination 
statutes. Si:11.ilarly, social services has a form similar in content to D\J}F s 

r:;:i 7808 thaL asks about complaints, client services, employment by race and 
s-ex, th· nnative action planning implementation 
require-:nents and employment practices.16 

under the department of social services' contract compliance program, 
Cc.'"'"pliance icers of the department are required to nconduct regular 
syst~-;:natic inspections of a recipient's operations to establish the fact of 
full com:pliance or equally clearly document the nature and degree of 
non-co::rrpliance. 1117 Toe review is to include a determination of compliance 

Title VI and Title VII of the 1964 Civil Rights Act, Title IX of the 
E:h.:cadon .Amendments Act, Sec. 504 the Rehabilitation Act and the Age 
DiscrL-n.ination Act. It is also to include evaluation of admission and 
eligibility standards and practices, treatment of beneficiaries, access and 
2.vailability of services and facilities, personnel policies, composition of 
c..C.visory boards, training progra~s, referral practices, publicity to attract 

and handicapped persons, and complaint processing.18 

Toe process includes both desk audit and on-site review. Toe department's 
instructions state: 

Pll contractors will complete a self-appraisal. This process meets the 
minimal compliance review procedures required by Federal agencies. 

Tne compliance officer uses the completed self-review fonns submitted by 
the vendor to detennine if the vendor is substantially in compliance. If 
there are one or more areas of deficiency, the vendor will be notified of 
the deficiency(ies) and requested to take corrective actions. 
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the fonn reflects the vendor is substantially not in compliance, t 
contracting division will be notified of the vendor 1 s non-compliance 
status and a plan for achieving compliance will developed including 
on-site review and monitoring. Toe vendor will be notified of the areas 
of non-compliance and technical assistance will be provided by the 
Compliance Section to assist the vendor in attaining an acceptable level 
of compliance.19 

instructions state that sites for on-site audits will be chosen based on 
such factors as: 

a complaint of discrimination has been received, community patterns of 
discrimination in other areas, failure of recipient/vendor to file or to 
file adequate compliance reports and the vendor appears in the 01Iployee 
Relations/Compliance Section's random s~7Lple for compliance review.20 

Such reviews cover all the elements specified above.21 

Tne department states that: 

We do not construe our single State agency status to mean that we act as 
an agent for all State agencies in reviewi and reporting the 
compliance status vendo1s. Each State agency t recei Federal 
funds is resoonsible for implementing a compliance plan for their 
respective agency.22 

H'.:ihever, the department of social services does maintain an exchange of 
information agreement with the department of mental health.23 

In the past, on-site reviews have been limited to department of social 
services' facilities. However, during the current fiscal year the department 

with $50,000 or more contracts. Tne resources 
were e:,::pected to be sufficient to review 10 percent of such vendors 

(and a few more scheduling makes possible savings on travel costs). Tne 
remaining 90 percent these larger vendors will continue to be desk 
audited. Toe department has never been able to do on-site reviews of smaller 
vendors and does not expect to do so.24 

Toe department reported that during Federal fiscal year 1980 there had 
been one Title VI and two Rehabilitation Act complaints about prograrrrs 
Su?ported by Federal funds administered by the department. Toe Office for 
Civil Rights HI--6 found no probable cause in all three. In Fiscal 1981, the 
department reported it received three complaints alleging Title VI 
violations. It found no probable cause for any of these allegations. During 
1980, the department had 187 subgrantees, contractors or vendors that had 
contracts exceeding $50,000, in 1981 it had 191 such contracts; and, in 1982 
it had 89 such contracts.ZS During FY 1980, the department reported it 
audited 187 subgrantees, during FY 1981 reported auditing 191 and in F'( 

2 it reported auditing 89 (a total of 467 audits over the three year 
period).26 Given the record, most of these apparently were desk audits of 
self-compliance reporting forms. 

Both the departments of social services and mental health stated that they 
regarded their present compliance mechanisms as sufficient to meet the 
requirements of Pub.L. 97-35 and that they plan no change in those procedures 
as a consequence of Pub.L. 97-35.27 
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>lissouri Commission on Human Rights might be thought to nave 
juri iction in the case of complaints based on administration of the programs 
b)r State agencies.. Ibwever, the Conunission' s executive di rector stated: 

Based. on the State court's interpretation of contractors as applied to 
establishing an employee/employer relationship between the State and the 
contractor, the Commission 1 s jurisdiction under Chapter 296 RSt,1o as 
a::::.ended. is questionable.28 

It ·,;ould aooear that each State department is authorized by the State to 
its own interpretation of block grant rules and regulations and 

nor:c.iscri:Li.nation requirements of Federal law--subject in the latter to Office 
Civil Rights review.29 
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,ASSESSMENT OF CCNPLL~SCE EFFORTS 

The Advisory Co:n:m.i ttee sees some disparities between what is done to 
assure compliance with the various Federal prohibitions against discrimination 
and what is needed for effective enforc~nent. 

the limits of the data provided, the Advisory Committee wonders about 
level of Federal review. HHS/OCR plans to investigate a very small mnnber 

complaints and conduct a small number of reviews throughout the region in 
proportion to the potential universe if only Missouri were considered (and in 
fact there are three other States in its region). There is no indication that 

regional office has plans to review the findings or decisions made by 
agencies based on State civil rights compliance reviews. It is possible 

that HHS/OCR 1 s headquarters will undertake such evaluations, but if so this 
tias yet to be corr.municated to the Advisory Committee. In short, it is 
impossible for the Advisory Committee to find evidence of sufficient Federal 
review of pre-existing requirements,l much less of Pub.L. 97-35 
provisions.2 

Toe data provided by the State agencies are far more complete. ,~parently 
the State agencies have undertaken desk reviews many agencies and on-site 
reviews of others. .According to the Missouri Department of Social Services, 
the self-evaluation reviews constitute sufficient minimal compliance with the 
federal antidiscrimination assurances. Compliance with the various Federal 
antidiscrL~ination laws is reviewable by Federal agencies. But has not, 
in the past three years, formally reviewed the State's procedures for 
monitoring grantee compliance with such laws. Reasonable people might well 
question whether the State reviews are indeed sufficient. It is hard to 
imagine many a~uinistrators admitting to violations that were not already a 
.matter of public record. But it is also true that, given the level of 
resources currently cori!lI!itted, the State may not be able to do more. Given 
the roles of the attorney general and auditor in Missouri, it appears that 

as well 2.s iency of compliance efforts are determined by the 
individual agencies, although complaints must be decided based on Federal 
agency interpretations of Federal law and regulations. Whether the State 
effort is reasonable in the context of what other States do and whether the 
current efforts do indeed satisfy the provisions for State review of grantees 
under existing antidiscrimination laws and the special provisions of Pub.L. 
97-35 is open to question. Apparently, under Pub.L. 97-35, the Federal 
Government will continue to view current State efforts as sufficient, except 
in specific instances where the State may be found by Federal reviews of 
specific State facilities or vendors not to have remedied specific acts of 
discrimination. 

This study did not include an analysis of the actual practices of State 
agencies or their subgrantees. Thus, the Advisory Committee is in no pos1t1on 
to state that current practices of State agencies or their subgrantees are 
discriminatory. HJ<.,.;ever, it does wonder whether current Federal or State 
practices would reveal discrimination in more than a fraction of the instances 
in which it might occur. Toe Advisory Committee does not believe that the 
intent of the Federal antidiscrimination laws is that discrimination be 
eliminated only when it is complained of. Toe Committee believes the law 
requires that opportunities for discrimination, such as unequal opportunities 
for participation (even if no one has yet actually suffered from such 
policies), must be rooted out before any actual event. It is not evident that 
mechanisms to do so exist in Missouri, whether by Federal or State action. 
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FI:JHNGS k\TI RECO:-2'-fENDATIONS 

Tne follovdng findings and recommendations are submitted under the 
provisions of Sec. 703.Z(e) of the Commission 1 s regulations, empowering the 
)dvisory Committee to "Initiate and forward advice and recommendations to the 
Commission upon matters which the State Committee has studied. 11 

Tne Advisory Committee presents the findi~gs and recommendations for 
consideration by the Commission in its national program planning and for its 
consideration in advising the President and Congress on matters within 
jurisdiction. 

Finding 1: The Advisory Committee notes that the principal test of State 
conmliance with the various provisions, including those regarding civil 
rights, of Pub.L. 97-35 is whether funds have been properly and legally 
eXDended. Yet the State auditor's office has indicated that it expects to 
r;:ske only a cursory review of the implementation of the civil rights 
Drovisions to ensure the fiscal reauirements. are not being breached.. 
Recommendation 1: The Advisory Committee urges the State Auditor to adopt 
review standards similar to those used by the Federal Home Loan Bank Board, 
conducting a full and. conrorehensive audit of compliance with civil rights 
provisions as one part of.its overall audit acti~ities. 

Finding 2: The Advisory Committee finds that the Missouri Commission on Human 
Rights lacks the legal authority to review the compliance of the State 
agenc or their vendors 1'1ith State· regulations, and thereby with the civil 
rights provisions of Pub.L. 97-35. 

Recomi:1Pnd.2tion 2: Tne Advisory Committee urges the GJve rnor and the 
1eg.i.::,2-c.e-u,e to coriside:r whether the authority of the Missouri Commission on 
Eu,713.n s be extended and additional funding provided or whether 
another review body should be established to assure a unifonn State response 
on discrimination issues. 

Finding 3: The Advisory Committee notes that the U.S. Department of r~alth 
and h1.H-nan Services has not yet developed the guidelines it will use to enforce 
the religion and sex an~idiscrimination provisions of Pub.L. 97-35, although 
over a year has passed since States received funding under this law. 

Recommendation 3: Toe Advisory Committee urges the Corrnnission to undertake 
further studies to determine whether it should recommend to the Congress that 
it ask the Comptroller General of the United States to assess past civil. 
rights monitoring efforts of the Department of ~Balth and Hurr12n Services, 
advise the Congress of their adequacy, and suggest ways to assure uniformity 

inte:rpretation of Federal nondiscrimination laws by State and Federal 
agencies. 

Finding 4: The Advisory Committee found that only a small proportion of the 
organizations that receive funds under the new block grant programs from the 
State departments of social services and mental health are subject to full 
ctvil rights compliance reviews during a given year. Toe Missouri Department 
ot Social Services, which is responsible for some Title VI reviews, stated it 
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has insufficient funding to do more than is being done. The ~ti.ssouri 
of '.•fental I¾alth stated its compliance actions ensure compliance 

wi:h Title VI. Tne Advisory C.Orrr.mittee doubts that what is being done is 
sufficient to ensure that agencies or organizations receiving Federal funds 
are in compliance with Title VI. 

~ecorr.mendation 4: The Advisory C.Ow,mittee urges Governor and his 
ce~artment heads to detennine whether when the State's financial condition 

- additional funding could be made available to ensure State compliance 
½'ic:h the civil rights laws governing use of both Federal and State funds. 
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