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TE AND FIDERAL CIVIL RIGHTS ENFCRCEAENT IN MISSOURI--
SRIMINATION IN THE NE¥ HEALTH AND HMAN SERVICES BLOCK GRANT PROGRAMS

onograph prepared by the Missourl Advisory
ittes to the U.S. Cormission onm Civil Rights

ATTRIBUTION: :
T2 findings and recommendations bon‘al ed 1n this monograph are those of the
Missouri Advisory (Committee to the Unitad States Commission on Civil Rights
zad, as such, are not attiributabls to the {ommission. This mongraph bhas been
Drepared by the State Advisory Committes for submission to the Commission and
will be considerad by the Commission in ormulating its recommendations to the
President and Congress. '
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OF RESPONSE:

lor to publication of z monograph, the State Advisory Committee affords to
1 individuals or organizations that may be defamed, degraded, or
nCriminated by any na_erlal contained in the monograph an opportunity to
spond in writing to such material. Al1 responses received have been
lacorporated, aDDendDd or otherwise raflacted in the puhllcatlon
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UNITED STATES COMMISSION ON CIVIL RIGHTS

tet otates Commlssion on Civii Rignts, created by the Clvil Rights Act
is an independent, bipartisan agency of the executive branch of the

Government. By the terms of the act, as amended, the Commission 1s

with the followlng duties pertaining to discrimination or denials of

al protsction of the laws based on race, color, religion, sex, age,

2D, or national origin, or in the adainistration of justice:

ga cion of individual discrimina tory cemnials of the right to vote; study

1 developments with respect to discriminatlon or denials of the equal
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n of the law; appraisal of the laws and policies of the United States
pect to discrimination or denials of =qual protection of the law;
ance of a national clearinghouse for information respecting
i:l 1ation or denials of equal protection of the law; and investigation of
terns or practices of fraud or discrimination in the conduct of Federal
"ticns Toe Commission is also required to submit reports to the President
ongress at such times as the Commission, the Congress, or the
shall deem desirable.
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iZ STATE ADVISORY COMITTEES

én 2av1soTy Commlttee to the United States (Commission on Civil Rights has been
aDLlSned in each of the 50 States and the District of Columbia pursuant to
'3: Tion 105(c) of the Civil Rights Act of 1957, as amended. The Advisory
Cﬁznittees are made up of rﬂspon51ble Dersons who serve without compensation.
Their functions under their mandate from the Commission are to: advise the
1 of all relevant information concerning their respective States on
sithin the jurisdiction of the Commission; advise the Commission on
mutual concarn in the preparation of reports of the Commission to
ent and the Congress; receilve reports, suggestions, and
ations from 1nd1v1duals public and private organizations, and public
upon matters pertinent to inguiries conducted by the State Advisory
initiate and forward advice and reccmmendations to the Commission
rs in which Lhe Commission shall rzquest the assistance of the State
cmmittee; and attend, as observers, any open hearing or conference
which the Comission may nOLd w1Lh1n the Suubu.

(D

raph was produced with the asslistance of the Commission's Central

ional Office. The investigation anc ronograph were the principal
igmment of Etta Lou Wilkinson. The monograph was written by Malcolm
: legal sufriciency review was conducted by Elaine M. Esparza.

DT services were prov1aed by Jo Ann Daniels and Gloria O'Leary. The
project was undertaken under the overall supervision of Melvin L. Jenkins,

Esq., Director, (Central States Regional Office.
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“issouri Advisory Commlttee to the
U.S. Commission on (ivil Rights
Cctober 1982

VEBERS OF THE COVMMISSION
ClarUnLv*H' Pendleton, Jr., Chairman
Mary Lcuise Smith, Vice Chairman

; 1D4 wardenas Ramirez
“Jill S Ruckelshaus
JrTay Saltzman

Jotn Hope TII, Acting Staff Director

Tezar (ommissioners:

The Missouri advisory Committee submits this w ﬂonograph of 1its
nvestigation of Federal and Missouri enforcement of nondiscrimination in the
TeW uvath and buman services block grant programs.

s of the U.S. Department of
the State attorney general,
21 health and social
iscrimination laws 1n the

to Pub.L. 97-35, the (Omnlbus
Dlock grant programs

ATan Serv1ces

ing our investlgation we examined
and Human Services/Office for Civi
e audltor and the State departmen
s
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ttee suggests that the role of the State auditor be increased so
icz can monitor compliance as part of its normal audit function.
22 also suggests that r=saon51ollltv Tor assuring compliance be
in a s1nc7e State agency, such as the State human rights

Ta g agencles as 1t does at

ther than remaln with the or
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Tne Comnittee urges you to concur in its findings and recommendations,
er them 1n your program planning and assist it in its follow-up efforts.

Respectiully,

JOANNE M. COLLINS, Chairperson
Missouri Advisory Committee
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In 1981 the Reagan administration decided to consolidate a large number of
31 grants to both State and local governments that provided Federal money
ecific services (categorical grants) into a few consolidated grant

grmqs (block grants) for States that would allow the recipients w1de
cretion over how funds were expended and make the States responsible for

41 allocations. Tne administration stated:

' The wicdely acknowledged beneflits of block grants are that they allow the
reduction of overhead because there are fewer people processing papers,
‘and that they permit State and local officials to allocate funds to the
most urgent areas of need. Thus, a block grant program funded at a lower
‘level can provide as many benefits for the State and local recipients as a
“nigher level of funding for a multiplicity of narrow categorical grants. 1
imately, under the provisions of the Qmnibus Budget Reconciliation Act of
81 (Pub, L 97-35)2 nine of these block grants were created to replace 57
tegorical programs: social services; home energy assistance; community
elopment; elementary and secondary education; alcobol, drug abuse and
wpg*91 health; maternal and child bhealth; community services; primary bhealth
care; preventive health and health services.

3&

The consolidated programs administered by the U.S. Department of Realtb
znd Human Services encompassed one or more predecessor categorical programs.
These programs and the FY 1982 nationwide funding levels were:

Fealth Prevention Services ~$ 95,000,000
Rodent Control
Fluoridation
Hizh Blood Pressure
B=alth Incentive
Energency Medical Services
Risk Reduction/Health Education
Rape Crisis
Alcohol, Drug Abuse, and Mental Health $ 491,000,000
Alcobolism State Formula Grants
Alcoholism Project Grants
Drug Abuse State Formula Grants
Drug Abuse Project Crants
Mental Health Services

Primary (Care ©$ 280,000,000
Community Healtn Centers
Maternal and Child Health $ 373,000,000

Maternal and Child Health

Supplemental Social Securlty Insurance Program for Disabled Children
Hemophilia

Sudden Infant Death Syndrome

lead-Based Paint

Genetic Diseases

Adolescent Health

Social Services $2,400,000,000
Social Services Formula Grant
Day Care
State/Iocal Training

Community Services - $ 389,400,000

Community Action/Iocal Initiative
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Low-Income Energy Assistanced

in zcdition, $1.082 million was allocated for the community development block
crant for small cities, administered by the U.S. Department of Housing and
rTan ﬂevelopment and, $0.589 million was allecated to the U.S. Department of
Cucation for a block crant comprising a number of the smaller categorical
scneol grant programs. 4 Most of these funds are distributed to the States
sased principally on the share of program funds they received in FY 1981.5
Howsver, the Social Services Block Grant funds are distributed based on

b -
population.

souri received $109 million under seven of the eight authorized health

o e
5
, 1’_,

znd human services block grants for FY 1982: $6.5 mllllon for maternal and
child %ealun' $8.0 million for alcohol, drug abuse and mental health; $2
miilion for prpventlve health services; $6.4 million for comuunity services;
351.8 aillion for social services; and, $32.4 million for low-income energy
assistance.’ It recsived $26.2 ﬂ1l1ion under the new community development
block grant (there is another similarly named program under the Housing and
C;—DuqlTy Development Act)8 and %8 9 million under the elementary and
szcencary education block grant.? Missouri did not apply for planning funds
UnéeT the primary care grant.l0

essor Richard Nathan, of the Woodrow Wilson School at Princeton

ty, bas alleged that, for the most part, the change to block grants 1is
since funding levels are not much reduced and many cateuorlcal

nts remain.ll” But Missouri is relatively unusual in using what

*y bas been provided to reallocate funds.lZ Because the

aries of social programs are disproportionately minority,l3 the
Advisory Committee sought to determine whether the changes would

he civil rights protections available under Federal law--the civil

ovisions of Pud.L. 87-35 and earlier statutes including Title VI of

Civll Rights Act which prohibits discrimination based on race, color

ional origin in federally funded programs, 42 U.S.C. sec. 2000d; Sec.

the Rehabilitation Act of 1973, 29 U.S.C. sec. 794, which prchibits

vnatlon based on mental or phy51cal handicap; Titles VII and VIII of

ic Health Service Act which bar sex discrimination in admissions to

raining programs, 42 U.S.C. sec. 300w-7; the Age Discrimination Act of
U.S.C. sec. 6101, which probibits discrimination based on age; and,
-Burton Act, 42 U.S.C. sec. 291lc, which requires hospitals to provide
dlEnOUt dlscriminaLion based on race, color, national origin or

d of payment.l4 Tne study was limited LO the seven block grant

grems of tne U.S. Department of Health and Human Services that were

ing in Missouri during FY 1982.

@~

O
=

= )=

Lt b e

(SR

v
-ty
=1 l;

e

L R ST o R

{

(2

e

'-1 [@] 5\) \

U))—‘(\)(‘l‘ I—'

M )“‘ A~

=
<
i

4
4

[
Q .-A.
o (2 Y

") 0\1
f
T
pee

[$4

?ﬁe A visory Committee wanted to know what enforcement authority regarding
rimination would be transierred to the State of Missouri, bow Missourl
id undertake to administer 1ts responsibilities and what functions the
civil rights officials would continue to perform. To pursue its
s, the Advisory Committee obtained data from the U.S. Department of
nd Human Services, and the Department's Office for Civil Rights in
on VII. The Commlttee also obtained data from the Missouri Attorney
rzl, the State Auditor, the Missouri Department of Soclal Services, the
url Department of Wental Fealth and the Missouri Commissiocn on human
It asked these government agencies what they bad done in the past to
er the antidiscrimination laws and what they would be doing in the
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Tne answers supplied to the Advisory Committee, provided during tng periuu
spuary-July 1982, are sumrarized in this monogra Dh The varilous participants
ve had an opportunity to comment on a prellﬂlnary draft of this report and
heir comments or corrections bave been incorporated into the final draft.
e findings and recommendations to the U.S. Commission on Civil Rights,

ontained berein, are intended to assist the Commission in its duty of

~gppraising Federal law and policy on civil rights questions.




oted by Richard P. Nathan in "Clearing Up the Confusion Over Block
,"' The Wall Street Journal, Nov. 3, 1981.

—
"2

2. Omnibus Budget Reconciliation Act of 1981, Pub.lL. 97-35, 95 Stat. 357.

iidated in HBS Block Grant (n.d.) The Primary Fealth Care Grant did not
ffect until FY 1983. Only planning funds were authorized for 1982Z.

4, Tne Wall Street Journal, Nov. 3, 1981.

¥HS, Summary of Block Grants Passed by the Congress (n.d.).

[9a)

o

Pub.L. 97-35, sec. 2003(b), 95 Stat. 868 (1981).

.\]
o ound O

EHS, HHS Block Grants--Status Report (n.d.).

8. Office of Regional Community Planning and Development, computer file.

<
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Bducation Funding hews, Aug. 3, 198Z.

[
o
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HES, HHS Block Grant, Status Report (n.d.).

11, The Wall Street Jourmal, Nov. 3, 198l.

12, New York Times, Nov. 3, 1981.

13, The New Day, March 1982.

14, BEHS/OR, Fact Shest, n.d. Title IX of the Fducation Act Amendments of
1972, 20 U.S.C. sec. 1681, prohibits discrimination based on sex in federally
assisted education programs, but these are not reviewed in this study.




CK GRANT CIVIL RIGHTS COMPLIANCE

The exact current status of the civil rights requirements administered by
ne Department of Health and Human Services under the provisions of the
-nibus Budget Reconciliation Act of 19811 has been clarified in the Final
ules issued on July 6, 1982.2 With some exceptions these rules merely
sference earlier regulatlons governing coﬂpllance with laws probibiting
discrimination on the hases of race, color, national origin, handicap and
These rules continue in effect and, to the extent that they were
icient, they remain so.3

Tohe statutory language establishing each of the block grants, except
social services, references other statutes that prohibit discrimination based
on g, bandicap, race, color, and national origin.4 In addition, the
rovisions estahllshlnc the block grants for preventive nealth care alcohol,
;¢ abuse and mental health; primary bealth care; and, maternal and child
£h services contzln h*ﬂhﬂbltlons of dlscrxmlnatlon hased on religion or
Although there are no antidiscrimination clauses in the legLSLaLlOU
vering the social services block grant, the Department of Health and Human
vices, 1n 1ts final regulations commentary, states:

Congress has made clear that States and their grantees bave the
responsibllity to probibit discrimination on the basis of race, color,
national origin, age and bandicap. In addition, several of the block
grants require that religlous and sex discrimination be probibited as
well., The Secrebary interprets existing laws against discriminatlon in
'e”eraély assisted programs as applying to the social services block
“grant.

s must provide an assurance of compliance with the
.1, 97-35 and therefore with the nondiscrimination clauses in
tions citad zbove.7 Pursuant to regulation, they also must

5 nces of compliance with Title VI of the Civil Rights Act and

4 of the Rehabilitation Act.8 In the interim regulations these had

en walved for some of the block grant applications.9 That walver has bsen

ﬁl;UGTaWn.lO

Y—r

Jm

SRt B

O WO =
<

< ki 0N

ct

I

O

o

W

SIS

—

I

Q)

I

3

<
=

o1 (W

" 0ty e
=

b &

(
(

Toe final regulations specify that the complaint procedures to be utilized
o7 discrimination complaints are the same that were utllized 1n the past--viz
those established under the various antidiscrimination laws--and that
complaint procedures specified in Pub.L. 97-35 do not apply to these
situations.ll The Department of Health and Human Services states that
regulations implementing novel aspects of the block grant nondiscrimination
provisiOns are being developed and will be published in the future.'l2
These would relate to prohibitions of discrimination based on religion or
ex. The Department of Health and Human Services apparently will continue to
monitor compllance with antidiscrimination laws using the same processes,
including periodic compliance reviews, specified io regulat*ons for the
auainlstratlon of the Civil Rights Act, Rehabilitation Act and other
antidiscrimination rvgulatlons.

(/)n

In this study, the Advisory Committee has sought to determine what Federal
and State agencies had done prior to 1982 to comply with the nondiscrimination
laws and regulations and whether they expected to make any changes to comply
with the new nondiscrimination clauses.
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Notes

1. Pub.L. 97-35.

2. 47 Fed.Reg. 29472-29493 (1982).

3. 45 C.F.R. Parts 80 and 8l implement Title VI of the Civil Rights Act of
1964, as amended, by prohibiting discrimination on the bases of race, color
and national origin in many programs of Federal financial assistance. 45
C.F.R. Part 84 prchlblts discrimination on the basis of handicap and 45 C.F.R.
Part 90 prohibits discrimination on the basis of age in such programs.

4. ?u? L. 97-35, secs. 508(a)(1), 677(a), 1908(a)(1), 1918{a)(1), 1930(a)(1),
2606(a

5. Pub.L. §97-35, secs. 508(a)(2), 1908(a)(z), 19818(a)(2), 1530(a)(2).
6. 47 Fed.Reg. 29480 (1982).

7. For example see Pub.L. 87-35, sec. 1605(a)(c)(1).

8. 45 C.F.R. sec. B80.4 and 45 C.F.R. sec., 84.5.

9. 46 Fed.Reg. 48585 (1681).

10. No specific section notes this change. See 47 Fed.Reg. 29480 (1982).

il
-

. 47 Ted.Reg. 29480 (1982).

-
o

. Ibid.




OLE OF THE U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES

The Advisory Committee requested information on the role of the Department
7 Bealth and Human Services (HHS). Responsss were provided by the Regional
frice for Civil Rights (HHS/OR).

As of Apr. 2, 1982, the role of the regional office in monitoring
ompliance with the various antidiscrimination laws as regards the block
rants was still under review by HHS. The regional office noted that 'a
mbined OCR Headquarters/Regional Task Force is working to complete the
ouidelines to be followed for enforcement of Titis VI and our other statutes
gnder Pub.L. 97-35 block grants."l The task force had not completed its

ork, altbough it bad been in operation since January 1682.2 HHS/OCR stated
further that *"Our Office's current responsibilities are still beilng
scharged in accord with the established regulatory authorities.™® TDuring
Yy 1982, HHS/OR planned 14 compliance reviews based on either Title VI, the
community services assurance of the Hill-Burton Act or Sec. 504 of the
Rehabillitation Act. Of these 14 reviews, eight were targeted to facilities in
fissourl. Six of the eight compliance reviews planned were based on Section
504 of the Rehabilitation Act and two were Title VI reviews. HHS/OQCR did not
know and could not determine the number of facilities in Missouri or Region
/TI subject to review.4

In addition HIS/OCR provided the Committee with statistics on the number
of complaints it received about Missouri facilitles during FY 1979-1882: FY
1979-37; FY 1980-25; FY 1981-23; and FY 1982 (as of May 31)-12.5 Ten of the
~FY 1979 complaints were investigated, the rest were "referred to other
~agencies due to lack of jurisdiction or the charging party did not respond to
our request for further information.'™ 1In FY 1980, 14 of the 25 cases were
one of the 23 was 1nvestigated, Of the 1Z cases
1882, eight were referred to other agencies because

25 0L v 31
2o Hadutfiunt ) = H - : - T -
L HRES/0CR lacked jurisdiction or failed to get cooperatlon from charging
- parties.6
P To help achieve voluntary compliance with civil rights laws, HHS/0@R

provided technical assistance to recipients of Federal funds and bensficiaries
of those reciplents. The agency reported 1,105 contacts regionwide in FY
1980, all of which related to Section 504 of the Rehabilitation Act; 749
technlcal assistance contacts in FY 1681 also related to Section 504. For
those two fiscal years ''the technical assistance program was conducted by the
Department of Education (DORd), Regiomal Technical Assistance Staff (RTAs),
under an agreement between DOEd, Office for Civil Rights (OCR), and the
Department of Health and Human Services OCR until September 30, 1981."7
Beginning in FY 1982, HHS/OCR developed its own regional technical assistance
program, but noted that ''due to budget constraints, the Regional Technical
Assistance staff (RTAS) bas besn ssverely limited."8 It was stated tpat
"oresent policy is to provide technical assistance as needed for all
jurisdictions enforced by HAS/OCR." For the first nine months of Fy 1982,
HHS/OCR reported technical assistance to 176 recipients and advocacy
organizations.9

Toe agency stated that from FY 1979 to the end of the third quarter of FY
1982, it bad conducted 104 Title VI clearance reviews in Missourl on
facilitlies wishing to participate in the Medicare/Medicaid program. It also
planned to investigate between 18 and 25 complaints regionwide based on Title
VI, the Hill-Burton Act assurances or Section 504.10
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Uncer the regulations it was enforcing prior to Pub.L. 97-35, HHS/OCR was
ipvestigating complaints and conducting routlne compliance reviews to
cereraine compliance with Title VI of the 1964 Civil Rights Act, Sec. 504 of
thz Rehabilitation Act, Title IX of the Education Anendments, Titles VII and
VIII of the Public Paalth ervice Act, the Age Discrimination Act, and the
Hill-Burton Community Services Assurance.ll Toe compliance reviews focused
on discrlﬂ‘nauory admissions practices, failure of institutions or agencies to
mzke Their programs accessible to the handicapped, denial of equal services to
people or groups of people who do not speak or understand English,
differential treatment based on race, national origin, age or handicap.lZ
In additicn, HHS/OCR provides technwcal assistance to enable recipients of
Feceral funds to comply with the civil rights requirements attached to
them.13

Under the provisions of some of the Pub.L. 97-35 block grants, if the
Secretary of Realth and Human Services finds a recipient has falled to comply
w1th the varlous civil right provisions, the matter is referred to the chief
executive officer of the State involved, who is allowed sixty days to achieve
cozpliancs. If compliance is not achieved, or no etfort is made, the
Secretary 15 authorized to refer the natter to the Itorney General for civil

ctionm, to exerC1se the powers and functions prov1ded by the various civil

rights laws, or take such other action as may be provided by law.l4

The fdvisory Committee was unable to assess the quality and quantity of
t and current efforts to assure compliance with Federal antidiscrimination
ZWS nd regulatlons. Qurrent efforts to assure compliance with the
antidiscrimination provisions of Pub.L. 97-35, the Regional Office of the

£ tor Civil Rights of the Department of keath and Human Services noted,
oe based on guidelines being developed by its headquarters. As of

on of this monograph, new guidelines for civil rights compliance had
& published,

1
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, Acting Regional Director,

lois Carter, letter to staff,

. and lLois Carter, letter

iois Carter, letter to staff,

1nis Carter, letter to staff,

(0. and Iols Carter,
ian: FY 1982 amended, attached

lois Carter, letter to staff,

iois (Carter, letter to staff,

see Pub,L. 97-35,

Apr. 2, 1982.

to staff, Aug.

June 18, 1982.

June 18, 1987Z.

to staff, Apr.

Jan. 8, 1982.

Apr. 2, 1982.

sec. 2606(b).

letter to

Office for Civil Rights,

, Annual Operating




SLLCK RANT COMPLIANCE PROCEDURES IN THE STATE OF MISSOURI

To determine what was being done in the State of Hlssourl to ensure that
the State complies with the C1v1l rights requirements of the block grant
progrzas and other Federal antldlscrlmxnatlon laws, the Advisory Commlttee
zskad the Attorney General of the State of %1ssour1, the State Auditor and the
irectors of the State departments of social services and mental health to
sport on their perceptions of their current and future roles and their
en

t efforts.

O~ (N

The attorney general responded that:

The Missouri Attormey General cannot provide definitive interpretations of
the civil rights responsibilities of State agencies under the provisions
of the Federal Cmnibus Reconciliation Act. If this guestion is directed
toward definitiveness in terms of administrative policy, then only the
Chief Executive Officer of the State agency concerned or the Govermor can
provide such an interpretation. Qur office’s interpretations do not bind

Stete officials and for that reason cannot be considered definitive.l

Thus he does not have the coordinative role assigned at the Federal level to
th2 Attormey (General of the United States. He further stated:

This office has provided no formal opinions regarding how State reciplents
of bleck grants under the Omnibus Reconciliation Act are to interpret
.their different obligations under the civil rights provisions of that law,
Title VI of the 1964 Civil Rights Act, the Age Discrimination Act and the
Rshabilitation Act. Any other opinions or advice given to our agencles by
this office would be privileged under the attorney-client relatlonshlp and
cannot be divulged.Z

eral reportad that bis office had not reviewed the procedures
ouri Departments of Mental BHealth and Social Services to
1lr

lghts compliance of their subgrantees.d

In the past audits conducted by the State Auditor had been governed by the
udit guidelines provided by Federal agencies. Under these, the auditor
tad, ''the scope of audit work would not normally identify instances of
scrimination or denial of equal protection.™ Audits of the block grant
grems will pot begin until after the State fiscal year ends on June 30,
Since Federal guidelines had yet to be provided, the auditor was unable
xactly what would be done. However, he was w1111ncr to speculate,
on pasL experience in auditing the General Revenue Sharing program. He
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You will note from this program that the auditor is not asked to do any
work which would likely lead hln to detect previously unidentified =

discrimination.

Toe auditor, in effect, only reviews the recipient's policies and
procedures for ensuring nondiscrimination. So the auditor can evaluate
whether the recipient's policies and procedures are in compliance. But
identifying specific noncompliance is apparently left to the individuals
who feel they have been discriminated against. In these cases, [ assume
FECC or the courts ultimately determine compliance.5
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Tnis will render his audits considerably less T1gorous$ TREN LHUSS Luluunweu o
Tederal banking examiners, especially the Home Loan Bank Board which conducts

a detailed review of c1v1l rights compliance as part of its regular savings
and loan 1institutions audit.

The Missouri Department of Mental Health 1s responsible for the
admninistration of the Federal block grant for Alcohol and Drug Abuse Mental
Bealth Services. Its director stated that '"mo additional 1egal or enforcement
responsibilities had been acquired as a result of Pub.L. 97-35.%7

The department noted that because it already has an extensive contract
comollance system, in effect since July 1, 1978, no changss in its activities
would be required.8 The compliance system is based on a form filled out by
grantees regarding buman rights progress. The grantee must specify:

--whether 1t has received any complaints of discrimination based on race,
color, religion, creed, sex, national origin, ancestry, handicap or other
bases either from clients or employees or applicants for employment. If
the grantee has recelved such complaints, it must explain what 1t bas done
to resolve each.

--the race, sex and age of patients or clients and of employees.
--whether z self-evaluation concerning the care and/or employment of
heandilcapped persons has been conducted;

--whether an affirmative action plan has heen prepared; and

--whether the goals of that plan bave been reacbed and whether any
unplanned accomplishments had resulted.

--the 1mpact of a merit system if one 1s utilized;

--whether jobs were advertised with the State employment service;
--whether anyone was hired and if so provide a copy of the job
advertisement;

--whe Lher there 1s a unlon contract and if so provide a copy of the human
rights Clauses; and

--whether the grantes uses any subcontractors, who they are, thelr

o

gmployees, and what buman rights provisions bind their activities.9

In addition, contractors or grantees with 15 or more employees must maka
rezsonable accommodation to provide services for bandicapped clients and must
cdeslgnate a person to coordinate efforts to prevent discriminatlon against the
nandicapped. Contractors with 20 or more employees must provide an assurance
they will not discriminate against older workers. Contracts of at least
10,000 must include an assurance of nondiscrimination on the basis of
disability or Vietnam-era veteran status. Contracts of $50,000 or more
require, the contractor to conduct work force and utilization analyses and
implement an affirmative action employment program within 60 days of the start
of the contract.10

During the course of the years 1980-1982, the department conducted
compliance reviews or audits on 902 vendors: 277 in FY 1980; 422 in FY 1981
and 203 in FY 1982. It reported that no substantial civil rights violations
were uncovered in these reviews.ll It reported that seven vendors in FY
1980, 14 in FY 1981 and 18 in FY 1982 bhad contracts for $50,000 or more.
Toese prepared affirmative action plans as required. It noted, however,

Tnere were some reports of complaints filed against vendors as evidenced
by information on our progress reports. These were filed with EEOC,
alleging violation of Federal antidiscrimination laws. Since EEOC had the
responsibility to investigate these alleged violations, there were no
reasons for this agency to get involved.lZ
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The department reported that while no Federal civil rights, age or
mzndicep discrimination compliance reviews of subgrantees were conducted
curing FY 1980-1982, the State had conducted such “reviews.13 These reviews
zake two forms. Units of the department are field audited, usually about
one-third (seven of 23) are reached each year by a team consisting of staff

the departments of mental health and social services. Some grantees,
ing bomes that are also under the jurisdiction of the department of soc1al
ices, are also field audited by the department of social services, whose
rt is accepted by the department of mental health. All remaining
ntees/vendors are desk audited annually using tbe information prov1ded in
: form 7808. The desk audit would ensure that all the requirements are

sfied, that there is no apparent discrimination in the numbers of clients

ved or employees, and that the affirmative action plan, if required, is
g implemented. The department also assists contractors who are preparing
affirmative action plan for the first time to prepare one that will satisfy
State's requirements and be acceptable to the department.lé
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Cxﬁzentirﬁ on the activities of the department of mental health, the
cepartrent of social services noted that:

When the Department of Mental Health is fulfilling their responsibility as
2 Social SeTvice vendor, we find they do an adeguate job, We are also a
vendor for the Department of Mental Health and find their efforts to
ensure our compliance consistent with all applicable laws and

regulations.15

The procedures of the department of social services are essentially
sinilar to those of the departmenc of mental health. Like mental health
vendors, social service vendors must provide a variety of assurances of

ccoplisnce with the various provisions of the Federal antidiscrimination

statu:es. Similarly, socigl services bas a form similar in content to DMH's
Tora 7308 that asks about complaints, client services, employment by race and
58X, csmpliaﬁcv with afflrmative aLt‘Oﬂ planning and 1WD1°ment3t1on
reguirements and employment practices.ld

Under the department of social services' contract compliance program,
camnliance orificers of the department are required to ''conduct regular
systematic inspections of a recipient's operations to establish the fact of
- full compliance or equally clearly document the nature and degree of
ron-compliance.'l7 The review is to include a determination of compliance
with Title VI and Title VII of the 1964 Civil Rights Act, Title IX of the
Eucation Amendments Act, Sec. 504 of the Rehabilitation Act and the Age

Tiscrimination Act. It is also to include evaluation of admission and
ligibility standards and practices, treatment of beneficiaries, access and
allaDllltY of services and facilities, personnel policies, compositicn of
vis
=ino

)]
i 'l “’
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ory boards, training programs, referral practices, publicity to attract
rity and handicapped persons, and complaint processing.l8

Tne process includes both desk audit and on-site review. Tue department's
instructions state:

All contractors will complete a self-appraisal. This process meets the
minimal compliance review procedures required by Federal agencies.

Toe compliance officer uses the completed self-review forms submitted by
the vendor to determine if the vendor is substantially in compllance. If
there are one or more areas of deficiency, the vendor will be notified of
the deficiency(ies) and requested to take corrective actions.

12
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If the form reflects the vendor 1s substantially not in compliance, ths
contracting division will be notified of the vendor's non-compllance
status and a plan for achieving compliance will be developed including
on-site review and monitoring. The vendor will be notified of the areas
of non-compliance and technical assistance will be provided by the
Compliance Section to assist the vendor in attaining an acceptable level
of compliance.l®

Tne instructlons state that sites for on-site audits will be chosen based on
such factors as:

a complaint of discriminatico bas been received, community patterns of
discrimination in cther areas, failure of recipient/vendor to file or to
file adequate compliance reports and the vendor appears in the Employee
Relations/Compliance Section's random sample for compliance review. 20

Such reviews cover all the elements specified above.Zl
The department states that:
We do not construe our single State agency status to mean that we act as
an agent for all other State agencies in reviewing and reporting the
compliance status of vendors. Each State agency that recelved Federal
funds is responsible for implementing 2 compliance plan for their

respective agency.ZZ

towever, the department of social services does maintain an exchange of
information agreement with the department of mental health,Z3

In the past, on-site reviews have been limited to department of social

services' facilities. However, during the current fiscal year the department
began to review vendors with $50,000 or more in contracts. Tne resources
aliccated were expscted tc be sufficient to review 10 percent of such vendors
(and a few more if scheduling makes possible savings on travel costs). The

~emalning 90 percent of these larger vendors will continue to be desk
audited. The department has never been able to do on-site reviews of smaller
vendors and does not expect to do so.24

The department reported that during Federal fiscal year 1980 there bad
besn one Title VI and two Rehabilitation Act complaints about programs
supported by Federal funds administered by the department. The Office for
Civil Rights of HHS found no probable cause in all three. In Fiscal 1981, the
gepartment reported it received three complaints alleging Title VI
violations. It found no probable cause for any of these allegations. During
1980, the department had 187 subgrantees, contractors or vendors that had
contracts exceeding $50,000, in 1981 it bad 1591 such contracts; and, in 1982
it had 82 such contracts.ZS During FY 1980, the department reported it

iited 187 subgrantees, during FY 1981 it reported auditing 191 and in FY

2 it reported auditing 89 (a2 total of 467 audits over the three year
icd).20 Given the record, most of these apparently were desk audits of
f-compliance reporting forms.
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Both the departments of soclal services and mental health stated that they
regarded their present compliance mechanisms as sufficient to meet the
requirements of Pub.L. 97-35 and that they plan no change in those procedures
as a consequence of Pub.L. 97-35.27
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_The lissourl Commission on Human Rights might be thought to bave
jurisciction 1n the case of complaints based on administration of the programs
v Stazte agencies. However, the Commission's executive director stated:

Based on the State court's interpretation of contractors as applied to

esta
contractor, the Commission's jurisdiction under Chapter 296 RSMo as
nded is questionable.28

o,
(

would appear that each State department is authorized by the State to

k= 1ts own interpretation of block grant rvules and regulations and
nonciscrimination requirements of Federal law--subject in the latter to Office
for Civil Rights review.29
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ASSESSMENT OF COMPLIMNCE EFFORTS

The Advisory Committee sees some disparities between what is done to
assure compliance with the various Federal probibitions against discrimination
and what is needed for effective enforcement.

With the limits of the data provided, the Advisory Committee wonders about
the level of Federal review. HHS/OCR plans to investigate a very small number
of complaints and conduct a small number of reviews throughout the regilon in
proportion to the potential universe if only Missouri were considered (and in
fact there are three other States in its region). There is no indication that
the regional office has plans to review the findings or decisions made by
State agencies based on State civil rigbts compliance reviews. It is possible
that HHS/OCR's headquarters will undertake such evaluations, but if so this

as yet to be communicated to tbe Advisory Committee. In short, it is
mpossible for the Advisory Committee to find evidence of sufficient Federal
review of pre-existing requirements,l much less of Pub,L. 97-35 -
provisicns. 2 ‘

, The data provided by the State agencies are far more complete. Apparently
the State agencies have undertaken desk reviews of many agencies and on-site
reviews of others. Jjccording to the Missouri Department of Social Services,
‘the self-evaluation reviews constitute sufficient minimal compliance with the
Federal antidiscrimination assurances. Compliance with the varicus Federal
antidiscrimination laws is reviewable by Federal agencles. But HHS has not,
in the past three years, formally reviewed the State's procedures for
‘monitoring grantee compliance with such laws., Reasonable people might well
quastion whether the State reviews are indeed sufficient. It i1s bard to
imagine many administrators admitting to violations that were not already a
matter of public record. But it is also true that, given the level of
resources currently committed, the State may not be able to do more. Glven
the roles of the attorney general and auditor in Missourl, 1t appears that
adeguacy as wsll ss sufriclency of compliance efforts are determined by the
individual agencies, although complaints must be decided based on Fedsral
agency interpretations of Federal law and regulations. Whether the State
effort is reazsonable in the context of what other States do and whether the
current efforts do indeed satisfy the provisions for State review of grantees
under existing antidiscriminatlon laws and the special provisions of Pub.L.
97-35 is open to question. Apparently, under Pub.L. 97-35, the Federal
Government will continue to view current State efforts as sufficient, except
in specific instances where the State may be found by Federal reviews ot
specific State facilities or vendors not to have remedied specific acts of
discrimination.

This study did not include an analysis of the actual practices of State
agencies or their subgranteess. Thus, the Advisory Committee is in no position
to state that current practices of State agencies or their subgrantees are
discriminatary. However, it does wonder whether current Federal or State
practices would reveal discrimination in more than a fraction of the instances
in which it might occur. The Advisory Committee does not believe that the
intent of the Federal antidiscrimination laws is that discrimination be
eliminated only when it is complained of. The Committee believes the law
requires that opportunities for discrimination, such as unequal opportunities
for participation (even if no one has yet actually suffered from such
policies), must be rooted out before any actual event. It is not evident that
mechanisms to do so exist in Missourl, whether by Federal or State action.
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FINDINGS AND RECOMMENDATIONS

The following findings and recommendations are submitted under the
provisions of Sec. 703.2(e) of the Commission's regulations, empowering the
rdvisory Committee to 'Initiate and forward advice and recommendations to the
Commission upon matters wpbich the State Committee has studied.”

The Advisory Committee presents the finalngs and recommendations for
consideration by the Commission in its national program planning and for its
consideration in advising the President and Congress on matters within its
jurisdiction.

Finding 1: The Acdvisory Committee notes that the principal test of State
compliance with the various provisions, including those regarding civil
rights, of Pub.L. 97-35 is whether funds have been properly and legally
expended. Yet the State auditor's office has indicated that it expects to
nzke only a cursory review of thbe implementation of the civil rights
provisions to ensure the fiscal requirements are not being breached.
Recommendation 1: The Advisory Committee urges the State Auditor to adopt
review standards similar to those used by the Federal Home Ioan Bank Board,
conducting & full and comprefensive audit of compliance with civil rights
provisions as one part of its overall audit activities,

Finding 2: The Advisory Committee finds that the Missouri Cormission on Human
Rights lacks the legal authority to review the compliance of the State
ggencles or their vendors with State regulations, and thereby with the civil
rights provisions of Pub.L. 97-35.

Recomendazation 2: The Advisory Committee urges the Governor and the
legisiature o consider whether the authority of the Missourl Commission on
mmman Rights should be extended and additionzl funding provided or whether

another review body should be establisbed to assure a uniform State response
on discrimination issues.

Finding 3: The Advisory Committee notes that the U.S. Department of Health
end Human Services has not yet developed the guidelines it will use to enforce

tbe religion and sex antidiscrimination provisions of Pub.L. 97-35, although
over a year has passed since States received funding under this law.

Recomméndation 3: The Advisory Committee urges the Commission to undertake
further studies to determine whether it should recommend to the Congress that
-1t ask the Comptroller General of the United States to assess past civil.
-rights monitoring efforts of the Department of Health and Human Services,
acdvise the Congress of their adequacy, and suggest ways to assure uniformity
in the interpretaticn of Federal nondiscrimination laws by State and Federal
-agencies.

Finding 4: The Advisory Committee found that only a small proportion of the
~organizations that receive funds under the new block grant programs from the
State departments of social services and mental health are subject to full

Clvil rights compliance reviews during a given year. The Missourl Department
of soc1al Services, wnich is responsible for scme Title VI reviews, stated it
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nas insufficlent funding to do more than is being done. The Missouril
Depariment of Mental Health stated its compliance actions ensure compliance
ith Title VI. The Advisory Committee doubts that what is being done is
uificlent to ensure that agencies or organizations receiving Federal funds
re 1n compliance with Title VI.

FIVIRN VIR o

Recommendation 4:  The Advisory Committee urges the Governor and his

Cepartment beads to determine whether when the State's financial condition
1Toroves additional funding could be made avallable to ensure State compliance
with the civil rights laws governing use of both Federal and State runds.
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