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THE UNITED STATES COMMISSION ON CIVIL RIGHTS

The United States Commission on Civil Rights, first created by the Civil Rights
Act of 1957, and reestablished by the United States Commission on Civil
Rights Act of 1983, is an independent, bipartisan agency of the Federal
Government. By the terms of the 1983 act, the Commission is charged with
the following duties pertaining to discrimination or denials of the equal
protection of the laws based on race, color, religion, sex, age, handicap, or
national origin, or in the administration of justice; investigation of individual
discriminatory denials of the right to vote; study of legal developments with
respect to discrimination or denials of the equal protection of the law;
appraisal of the laws and policies of the United States with respect to
discrimination or denials of equal protection of the law; maintenance of a
national clearinghouse for information respecting discrimination or dentals of
equal protection of the law; and investigation of patterns or practices of fraud
or discrimination in the conduct of Federal elections. The Commission is also
required to submit reports to the President and the Congress at such times
as the Commission, the Congress, or the President shall deem desirable.

THE STATE ADVISORY COMMITTEES

An Advisory Committee to the United States Commission on Civil Rights has
been established in each of the 50 States and the District of Columbia
pursuant to section 105(c) of the Civil Rights Act of 1957 and section 6(c) of
the United States Comnmission on Civil Rights Act of 1983. The Advisory
Committees are made up of responsible persons who serve without compensa-
tion. Their functions under their mandate from the Commission are to:
advise the Commission of all relevant infortnation concerning their respective
States on matters within the jurisdiction of the Commission; advise the
Comrmission on matiers of mutual concern in the preparation of reports of the
Commission to the President and the Congress; recetve reports, suggestions,
and recommendations from individuals, public and private organizations, and
public officials upon matters pertinent to inquiries conducted by the State
Advisory Committee; initiate and forward advice and recommendations to the
Commission upon matters in which the Commission shall request the
assistance of the State Advisory Committee; and attend, as observeers, any
open hearing or conference that the Commission may hold within the State.
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The Louisiana Advisory Committee voted 8 to 0, with one member
abstaining, at its meeting in Baton Rouge on February 24, 1989, to sulmit
this edited transcript of proceedings of a commmnity forum on the
administration of justice for hamosexual persons in New Orleans to advise
you on certain aspects of that topic. The forum was conducted in New
Orleans on May 27, 1988, and every effort was made to assure a balanced
perspective by inviting participants with a diversity of viewpoints and
responsibilities related to the topic.

The Camittee hopes that these proceedings, while not an exhaustive

analysis, will provide information that will assist the Cammission in its
planning and requests that you approve their publication.
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SUMMARY
On May 27, 1988, the ILouisiana Advisory Committee to the U.S.
Camiission on Civil Rights conducted a day-long cammnity forum in New

Orleans to gather information on the administration of Jjustice for

hanosexual persons in New Orleans. Participants were invited who were
knowledgeable about the issues, whose information or observations stemmed
fram their personal involvement or the conduct of their duties, and who
represented a diversity of perspectives on the nature of alleged problems.
These persons included attorneys and representatives of cammunity
organizations, investigatory and 1law enforcement agencies, Jjudicial
offices, the mayor's office and the city council. Mr. Glenn Ducote,
assistant attorney general for the State, provided an overview of statutes
and legislation which especially apply to homosexual persons in Louisiana.
The final session of the forum was open to participation by members of the
general public.

Major points of discussion centered on the nature and extent of
prejudice against hamosexual persons which may affect their treatment in
the law enforcement and judicial systems; issues related to the frequency
and causes of antigay violence; the nature and timeliness of response by
police to crimes against hamosexual persons; the quality of relations and
extent of cammmication between the gay commmity and law enforcement
agencies; the handling and disposition of cases involving hamosexual
persons in the judicial system; police departmental policies, sensitivity
and procedural training which may affect the way law enforcement officers
handle crimes related to hamosexual persons; and the investigation and
processing of camplaints made to the police or city administration
involving alleged crimes against hoamosexual persons or lack of equal
protection for them.

The following is the edited transcript of remarks by participants.
The forum and the proceedings should not be considered an exhaustive review
or analysis of issues related to the administration of justice for
hamosexual persons. Rather, they have provided information about the topic
which the Advisory Committee may decide merit further investigation or

analysis.



The Camittee is grateful to all who participated in the project and
-for the stimulating exchange of information and viewpoints. It hopes that
the information presented will be useful to the U.S. Camission on Civil
Rights in its program planning. Upon approval by the Comnission, the
published edition of the transcript will be sent for the review and
consideration of law enforcement, 3judicial and city agencies with

responsibilities for the administration of justice.



MR. GLENN DUCOTE
ASSISTANT ATTORNEY GENERAL, STATE OF IOUISIANA

I will present, on behalf of the Louisiana Attorney General's Office
of the State of Louisiana, a brief overview of the statutes and legislation
which apply to hamosexual persons living in our State.

There are certain circumstances in which the ILouisiana attorney
general can and does became involved in the law enforcement process. Those
are when he is called upon by courts directly, or upon the refusal of the
local district attorney when there's a conflict of interest or other
problem. Then our office can essentially sit as the district attorney ad
hoc and handle criminal prosecutions.

Our office has a responsibility, and has in the past participated in
defending Louisiana statutes whose constitutionality is challenged in
courts. There was such a challenge filed against the Louisiana statute
dealing with sodomy, and that lawsuit became inactive.

There are two areas where we do have statutes in place that have
specific effect on hamwsexual persons: one is the criminal area and one is
the civil area.

These involve the relationship of husband and wife by contract or
marriage. There are specific prohibitions in our laws arising in Civil
Code Article 89 which states very briefly and to the point, "Persons of the
same sex may not contract marriage with each other." [La. Civ. Code Ann.
art. 89 (West 1988)].

This is a more recent addition to our law than previous statements and
was enacted in 1987. Prior to that time, I .believe going back to the
mid-seventies, there was a similar prohibition, but not quite in those same
words. But, until the 1970's amendment of the statute, there had been no
explicit prohibition in our law to that effect. 1In the seventies one of
the States, I think Colorado, had a proposal which would have sanctioned
same-sex marriages.

In response to that, Louisiana, along with many other States, made
it quite clear that that was not a possibility under our law. Civil Code
Article 89 specifically prohibits a marriage or union sanctioned by State
law of persons of the same sex.



Article 96 of the Civil Code, which deals with civil effects which
flow fram marriages which for various technical reasons may be considered
" to be null and void, specifically states that purported marriage between
parties of the same sex does not produce any civil effects. [La. Civ. Code
Ann. art. 96 (West 1988)].

A purported marriage which is technically nulled or not campleted
according to the form required by law, if it is between man and woman, can
have civil effects that will negate the validity of property transactions,
the validity of the birth of children, and so forth. But a purported
rrarriage between parties of the same sex can have no civil eifects
whatsoever, according to our civil law.

We have in our criminal code prohibitions under the title "Crime
Against Nature." They appear in Title 14, Section 89, which make illegal
virtually all homosexual acts and ([those same] acts between perscns of
opposite sex, which may or may not be commonplace among the population.
The statute is one which applies to the acts within marriage, outside of
marriage, between man and waman, between man and man, or between woman and
waman. [La. Rev. Stat. Ann. sec. 14:89 (West 1986)]. '

In some States, legislation in this area is specifically aimed at
hamosexual acts or is specifically aimed at acts outside of marriage. That
is not the case with our law. This is the statute that I indicated earlier
that had been challenged in Federal court here in New Orleans and has
becare inactive since a decision by the United States Supreme Court.

The Louisiana Constitution has some very broad and sweeping
prohibitions against discrimination, and statutes enacted in our
legislation pursuant to that, and some of our mumicipalities, such as the
city of New Orleans, have created same antidiscrimination prohibitions by
ordinance and statute.

The Ilouisiana Constitution's prohibitions do not incorporate
prohibitions against discrimination based on sexual orientation or "sexual
preference,”™ as it's sometimes referred to. None of the statutes contain
any prohibitions against discrimination based on sexual orientation.



MELVIN L., JENKINS, DIRECTOR
CENTRAL REGIONAL DIVISION OF THE COMIISSION

You mentioned that the criminal code applies to the act as opposed to
the person. What has been your experience in the past? Has actual
enforcement been towards homosexuals or to hetercseruals?

MR. DUCOTE. I haven't seen the statistics on that. I don't know that they
evern: exist in our State. V

COMMITTEE MEMBER BAKER. In New Orleans, in the period 1973 to 1974, there
was a lot of litigation over this question in the New Orleans district
attorney's office. The issue was litigated in the State Supreme Court at
that time. There were many prosecutions under Article 89 at that time.

One prosecution came in our section of a hamosexual act. All the
other prosecutions were of heterosexual acts, and they involved a
well-known, well-publicized vice undercover operation in the French Quarter
in which the statute was used against the prostitutes who had been
convicted of misdemeanors for the purpose of getting felony convictions on
them.

JOHN OGNIBENE
COMMUNITY REPRESENTATIVE

I'm a 45-year-old businessman who's lived in New Orleans for 10 years.
I'm a hawsexual. I'm also gay. I would like to define those two terms
before we proceed here today because I feel that the definitions are
relevant to the topic under discussion.

A hanosexual is someone who is sexually attracted to another person of
the same sex. A gay person is a homosexual who has made a conscious choice
to accept his or her hamosexuality as a fact and to live his or her life as
a full human being. Generally, this conscious choice is known as "beinag
out" or "out of the closet."

It is possible, therefore, to be homosexual and not gay. I am a gay
persan. I have been aware of my homosexuality, although not by that title,
for as long as I can remember. I have been gay since my sophamore year in
college.

As a gay man, I've been in the gay civil rights movement for just over
21 years. Here in New Orleans, I've been an active member of the Louisiana
Gay Political Action Caucus; founding president of the Crescent City



Coalition, a gay civil rights organization, and director of development for
.the New Orleans AIDS Task Force. ]

I have also been called upon to assist other gay men and lesbians in
their attempt to obtain fair and equal treatment under the law. T hope,
therefore, that I can shed same light on the issue before us here today.

One of the first questions I'd like to address is "Why are we
addressing the issue of hamosexuality in the legal system?"

Let me assure each and everv person in this room that I would like
nothing more than for my sexuality to cease to be anyone's business but my
own. Yet each time T have tried to live my life as a truly private
citizen, T have been--quote--"uncovered" as being a fag or queer, or I have
been asked to stand bv and watch my gay brothers and lesbian sisters, my
fellow human beings, being verbally or physically abused, denied their
right to even visit their own children, arrested and incarcerated, beaten
and sametimes even killed simply because they are, quote, "different.”

It is an irony that in a country which publicizes its commitment to
human rights that what is conservatively estimated as one-tenth of its own
citizens are denied those same human rights. Why is it that in a country
that boasts "justice for all,” the "all" seldam, if ever, includes justice
for gay men and lesbians?

I will also bring to this Committee's attention that in your own
statement, you are delegated to investigate issues that concern
discrimination based on sex, but nowhere do the words "sexual orientation"
appear. '

Traditionally, certain myths have been used as a rationale for
dispensing unequal justice for gays and lesbians in the legal system here
in lLouisiana. The first and, to me, the most absurd is the fact that to
engage in a sexual act with a person of your own sex makes you a felon in
this State.

The reasoning is that since you are a felon. already the system of
justice is different for you. The same justification is not used for other
felaons, however. Therefore, the true reason must be that hamosexuality is,
in and of itself, so terrible that the normal system of justice need not

apply.



This fear of ' hawsexuality, this hamophobia, is based on the
acceptance of certain myths as facts, and ne discussion of legal rights for
lesbians and gays can proceed unléss these myths are explored and laid to
rest. I cannot hope to do that in the short period allotted to me, but I
can touch on some of the most relevant.

Myth No. 1: There is no real discrimination against homosexuals in
Iouisiana and in New Orleans, particularly in the legal system. I hope
that before you leave here today you will be convinced of the inaccuracy of
this myth. Also, I hope that you will be aware of how what you will hear
today will only touch the surface of the actual problem.

Remember that the public revelation of even a single homoserual
experience can result in a person being labeled "degenerate" and, in this
State, a "felon," and thus subject to social sanctions, including the loss
of employment and housing. There is no protection.

By merely caming forth to report an injustice, a gay person puts his
entire life in danger. Gay peorle who have stood up for their rights have
been threatened, not only with physical violence, but with blackmail.
These threats, if left unheeded, could and have resulted in the loss of
livelihood, friends, and family.

Please do not let the absence of large numbers keep you fram believing
that there is discrimination.

Myth No. 2: This is a problem unique only to one city in this State or
to only one area of that city. Hamosexuality occurs everywhere, in
camunities of every size, at every social level, in every profession, and
among people of every walk of life. It is because of rampant hamophobia in
America today that it is understandable that most gays find it necessary to
conceal this particular part of their lives.

[Myth No. 3:] .Hamosexuality is a sin, and in this city and in this
State, this seems to be the argument that cames up over and over again.
Aside fram the obvious argument for sin being the business of the church,
and the separation of church and State, there is another arqument that can
be made.

Other acts, including eating pork, smoking, driving a car, drinking
coffee, and allowing whites to marry blacks, or vice versa, depending on
the religion in question, are sins. For same churches, hamosexuality is a

sin; for others, it is not.



Those who arque that our justice system is based on a Judeo~Christian
_ethic sametimes are highly selective in their applications of biblical
sanctions and ignore how much these concepts have evolved, For exanple,
being a nonvirgin bride is no longer a capital offense, although it may be
a sin.

Myth No. 4: Hamosexuality is a mental illness and, therefore, falls
into same crack in the judicial system and the justice system.

In 1935 Sigmund Freud wrote, "Hamosexuality is assuredly no advantage,
but it is nothing to be ashamed of, no vice, no degradation. It cannot be
classified as an illness." That's fran Freud's letter to an American
mother.

Forty years later, in The Hamosexual Matrix, a well-recognized book by

C.A. Tripp, I will quote: "There is no known cure for hamoseruality, nor
is there 1likely to be, since the phenamenon which camprise it are not
illnesses in the first place."

On December 15, 1937, the Zmerican Psychiatric Association PBoard of
Trustees voted to remove "hamosexuality” from the category of "mental
illness." So that myth should be debunked.

These myths contribute to gay bashing, or violence against gays.
There have been several incidents of gay men and wamen being physically
attacked on our city streets. That these attacks are directly related to
the victim's sexual orientation is clear because the attackers were also
verbally abusive with direct references to sexual orientation. Victims who
have reported these crimes to the police have been treated much the way
women who have been raped were -once treated; that is, as if the victim were
partially, if not totally, responsible for the attack.

In addition to being belittled by police officers, many victims have
been verbally abused by the very police officers they have called for help.
It is not unusual for same New Orleans police officers to refer to gay men
as "fags" or "queers" and lesbians as "butch" or "dykes" to their faces.

In one incident reported to me by a victim, an officer told him that's
what faggots got for being on a street outside the French Quarter. The
victim, although bleeding, was told to get off the street. The policeman,
after having taken the victim's name and address, refused to give his br;u:ige~
number.



The victim was afraid to try to pursue reporting the incident through
official channels or the Office of Municipal Investigation here in the city
because, one, the policeman knew who he was and where he lived; two, any
publicity that resulted might result in the loss of his job; three, perhaps
he should not--this is what the victim told me: "Perhaps I should not have
been outside the French Quarter."

It's a sad cdmentary that citizens of this country are heainning to
believe, because of the legal system and the way they are treated, that
there may be ghettos that they must stay in.

Other calls for help have produced police who have friskeé@ the victims
and demanded that they produce identification. In one case this was done,
even after the victim had reported that his wallet was stolen, including
his identification. The police officer simply told the victim that he was
a "drunken queer" and that he should "go home and sleep it off." The
victim reported this to me shortly after it happened, and he didn't sound
drunk.

The reason people have told this to me was that part of my
responsibility as president of a gay civil rights organization was to
campile statistics like this and to try to find help for these people.
People just don't walk up to me and tell me these things.

Gay people in the city have learned that the response they get fram
police is less than enthusiastic, even when a simple burglary is involved,
and that response diminishes if the victim is gay. My own experiénces
have proved this. .

I reported a break-in in my own hame. The police who responded were
polite until, through questioning, they learnmed that I was sharing the
premises with another man. Their manner changed, and I was told that maybe
it was sameone that I had invited home late ane night who had cased my hame
and returned to rob it, inferring that the burglary was, at least in part,
my fault. ) .

When I refused to accept this as a valid reason for their inactivity
in continuing to investigate, I had .to threaten to call the superintendent
of police and a judge who happens to be a personal acquaintance of mine
before the police continued the investigation. The treatment I received
after threatening to call an official, of course, was first rate.
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Many incidents that have been reported to me have not gone any further
_because the victims are simply afraid. There have been several instances
of crimes camitted against gay pe-ople being brought to trial, and the
district attorney's office has handled the case in a less than vigorous
manner. There have been murders that were not fully investigated until the
gay community protested. The victims of these murders were known members
of the gay cammnity. Legal experts in the cammnity have shared their
concern that, even in an open-and-shut murder case, the defendant was not
charged with murder but with a lesser crime because the victim was gay.

There was also an instance where a young lady was raped and the
handling of the case was deplorable bhecause she was identified as being a
lesbian. The whole case was appalling, but I won't get into specifics. I
hope that you do.

There is a fear on the part of the gay community that simply because
they can be identified as hamosexuals, and, therefore, "felons," that it is
best to keep a safe distance fram the police and the court system. The
police and the D.A.'s office have demonstrated a disregard for the rights
of gay people by harassing them. '

The police can exercise discretion to issue a warning, a summons, or
make an arrest. They have historically chosen arresting gay people. Same
of these arrests have been made for carrying an open drinking container or
blocking the sidewalk. It is obvious that these arrests are made in front
of gay bars, and warnings are given in front of nongay establishments and
arrests are not made. The police usually drop the charges on these cases.

The mere fact that the crimes of nature statute is on the books is a
very important harassment tool. Police will threaten to arrest people for
"attempted crimes against nature": "If you continue to stand here, I will
arrest you on an 'attempted crime against nature' charge.”

Incidents have been reported to police of policemen engaging in what
we felt was entrapment, using the "crimes against nature" thing. Many of
these charges do not get prosecuted, and the prosecution figures will show
nothing. What happens is that a gay person is arrested and held in central
lockup either overnight or for longer periods of time.

Discrimination in our jails is samething else. There is a separate
unit of our city jail for gay people. Now, I can argue on both sides of
that question. 1Is it to protect gay people from other criminals who are
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incarcerated? It may be that, but the treatment that these incarcerated
people get is very different fram the treatment that other people in
central lockup get. ’

There have been reports of there being no water in the gay portion of
central lockup for as long as a week, in the middle of the sumer, no
drinking water. The terms are not "separate but equal." They are
"separate but totally unequal."

If the prison is being run correctly, then if someone attempted to
rape someone or to sexually abuse them, and they were sharing the same
cell, then that person should be separated from the other person, whether
that person is predominantly heterosexual or hamosexual.

Perhaps the most dramatic example of disregard for the rights of gays
and lesbians in this State was a case which involved two lesbian mothers.
Bcth women had been married and divorced, each with at least one child.
Although there was no proof ever entered into evidence of any wrongdoing,
cne of the mothers was even denied visitation rights simply because she
admitted to being a lesbiar.

Thankfully, after much litigation and many legal fees, the Crescent
City Coalition and other gay organizations assisted in having the judge
reverse this ruling. But it was a situation where all that an ex-husband
had to do was to call a judge and say, "My ex-wife, the lesbian, is seeing
her own children," and the waman was arrested. I hope that one of the
reasons that this forum is being held here is because this Committee
already sees that there is a problem and that same day lesbian and gay men
will live in a country, in a State, and in a city where the words "sexual
orientation" will be there to provide them with the backup that they need
so that they can enjoy the full rights and privileges that are granted to
every other citizen in this country.

STEWART BUTLER
COMMUNITY REfRESEN'I'ATIVE

I describe myself as a gay activist. I am currently the secretary of
the ILouisiana Gay Political Action Caucus. I am not officially
representing the Louisiana Gay Political Action Caucus. The National
Institute of Justice, the research arm of the Justice Department, has

studied hate crimes and found that "Crimes of bias are far more serious
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than comparable crimes that do not involve prejudice because they are
intended to intimidate an entire group." 1Its study noted that almost none
of the statutes that address crime-s of bias include gay and lesbian victims
of bias.

Sitting in a bleak jail cell in Birmingham, Alabama, the great civil
rights leader, Dr. Martin Luther King, had words that civil rights
cammissioners should heed: "Injustice anywhere is a threat to Jjustice
everywhere." Iladies and gentlemen, there is injustice in New Orleans,
Louisiana. There is violence against people simply because they are gay or
perceived to be gay, and there is an insidious unfairness in a system of
justice that discourages victims fram seeking redress.

Homophobia is like a wheel--a homophobic wheel of evil--whose spokes
interlock in an intricate web of cause and effect. The unequal
administration of justice is only one spoke of that wheel, but it is
impossible to discuss that spoke without discussing the others.

The homophobic wheel of evil includes a spoke for the denial of our
first amendment right of free speech and expression. We are denied that
right by a hypocritical and hamophobic government that not only won't
protect us but, in fact, sanctions and sametimes even pramotes the
discrimination, violence, and other forms of retribution which are more
likely to occur against those of us who protest.

Sodamy laws in 26 States make it illegal for human beings to sexually
express their love for one another in ways that millions and millions of
people—both straight and gay--find satisfying and intensely human. Simply
put, sodamy statutes are no more than the grotesque invasion of a citizen's
right to privacy by an intrusive goverrment. These intrusions
provide the excuses hcxmphobes use to deny antidiscriminatory protection to
gay men and wamen. Sodamy statutes also pramote a favorable climate for
antigay violence. Finally, to underscore the hypocrisy of sodomy laws, in
five States, heterosexual sodamy is legal while homosexual sodawy is
illegal. .

The homophobic wheel of evil includes a large spoke for the hysteria
surrounding the AIDS epidemic and the pitiful responses of our govermment
to a crisis until it was perceived that that crisis could also involve

heterosexuals.
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The hamophobic wheel of evil includes youth suicide. During the first
6 months of 1987, there were three gay victims of youth suicide in three
" different southern Iocuisiana comminities. Even when it is known or
suspected that hamosexuality may have been a factor, it's not reported,
thus contributing to the “conspiracy of silence.”

The haomophobic wheel of evil includes a conspiracy of silence. In
October 1987 the largest civil rights demonstration ever seen in the United
States saw 1/2 million people gather before the U.S. Capitol demanding to
be treated egually. This was ignored by Time, Newsweek, and U.S. News and
World Report.

Antigay discrimination and violence are increasing every year. Two

years ago, in New Orleans, a lesbian woman was raped by two men, one of
wham was caught in the act by police. The jury found the men not guilty,
expressing the sentiment that the waman got what she deserved because she
was lesbian.

One month ago in the 1000 block of Bourbon Street, two men were
savagely beaten by hamophobes who, again and again, yelled that the two
victims deserved the beating because they were faggots and spreading AIDS.

Finally, the homophobic wheel of evil includes unequal administration
of justice. We in the gay cammmnity know that this justice is unequal. We
know it because we are its victim, and we charge this system with
hypocrisy.

In many cities, studies indicate that 80 percent of antigay violence,
attacks, and violent crimes go unreported to the police. There's too much
to lose to make such a report: a job, a hare, a family.

COMMITTEE MEMBER KUTCHER. This is addressed to either one of you
gentlemen. The focus of the hearing today that we've been allowed to
explore is criminal justice in the justice system. One of the keys to
making same inroads in the criminal justice system has been changing of the
personnel, by including more wamen, more blacks, more Hispanics, and the
like. Are t.hei:e a number of hamosexual or openly gay people in the police
department or any of the other law enforcement agencies in this area, or
who are part of the district attormey's office or part of the criminal
justice system? :

MR. OGNIBENE. I wish I had the ad that appears frequently in the
Times-Picayune for deputies for the civil sheriff and criminal sheriff's
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office which reads, as closely as I can remember it, "Only people of good
character may apply." .

By definition, a homosexual, particularly an open hawosexual, is a
felon, 1 doubt very much whether that's an invitation for samecne to
submit themselves to investigation, for they would have to admit to being a
felon, with the likelihood that a felon would not be defined as sameone of
good character. |

Are there people we have worked with who are sensitive to and who may
or may not be gay? From time to time, there have been. But history will
reflect that antime anyone has shown an open sensitivity to gay people in
this city, it has been used against them. Since most of the people in top
positions——district attorney, «civil sheriff or criminal sheriff,
judges—-are elected officials, it's a very chancey kind of thing.

There is no protection under the law for sameone to say, "I am
championing the civil rights of a recognized minority or a recognized
group that is entitled to these civil rights." You cannot hide behind
that. You cannot use that because there is no such thing.

MR. BUTLER. I can only second that. As far as the justice system in
general, mavbe this personal experience or feeling of intimidation on my
part might shed same light. I go around my normal course cf business—not
always but often--wearing a "Vote Gay" button. I go to the bank, to the
post office, the supermarket, out to dinner, wherever one goes in one's
normal course--to the doctor's office. But when I deal with the criminal
court system, either in traffic court, or to go down to central lockup to
bail somebody cut, I make sure this button isn't on.

MR. OGNIBENE. In addressing the police department on this particular
question about going ocut and recruiting openly hamosexual people, the
response -has been they cannot legally do it because of the felon issue;
also, that they do not think that would be a good morale issue. It would
pose a morale problem in the police department to have someone who is
openly gay.

If sameone does apply to the police department and it is discovered
that he is gay, that would not be grounds, as far as they are concerned,
for dismissing him. However, the one instance that I do know there was a
gay policeman, he was harassed by his fellow officers, and there was no
official reprimand fram the superiors so that he left the force feeling
his own life threatened. ' \
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COMMITTEE MEMBER ADAMS. Do you think that the statistics or information
that we really need about violence against gay people should be a Federal
responsibility, or should the State pass legislation to require it, or
could it be done on a local level?

MR. OGNIBENE. I think that this is a Federal problem.

COMITTEE MEMBER KUTCHER. How do you campare the administration of justice
for openly gay/lesbian people in New Orleans versus other places in the
State?

MR. BUTLER. You‘re going to find few openly gay people in other areas of
the State. In my years of experience, I can only think of about three,
leaving Baton Rouge out of it, perhaps. We know that these problems occur
in other parts of the State as well as here. There was a gay bar in
Raceland, Louisiana, that was burned to the ground New Year's Eve 1986.
Early last year, a TV person fraom Shreveport, Louisiana, wanted to do a TV
series on antigay violence, but had to drop the subject because no one
would speak to him, including gay people.

This cbnspiracy of silence about vhich I speak is not limited to the
community at large, but it runs rampant within the gay comunity, itself,
because of the fear of loss of jobs, and so forth and so on, and a
conditioning to intermalized hamophobia where many gay people do, in
fact--at least subconsciously-—feel as though they're not quite as good as
other people.

MR. OGNIBENE. It seems an absurdity to me that statistics are even needed
to do what you want to do. If there is no discrimination against gay
people, what would be the problem to adding "sexual orientation” to all
civil rights laws? And, if there is a problem with discrimination against
gay people, if you add those two words, you will have people who will have
legal protection to came forward and to verify that those two words are,
indeed, needed. If you add those two words, if you need statistics, you'll
have them.

COMMITTEE MEMBER MCDADE. Would you explain the use of the temm
"homophobia"? To me, it implies, "phobia," "mental illness." Are you
implying that a person with a deeply held religious feeling that homosexual
activity is wrong, has a phobia and, therefore, mentally ill?

MR. O®IBENE. The word "phobia" means an "L;njustified fear"; it does not
mean "mental illness.” The word "hamophobia" simply means "unjustified or
unfounded fear of hamosexuals." | " ’
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COMMITTEE MEMBER MCDADE. What you're saying, then, is that persons with
*hamophabia, " even if they have deeply held feelings and doubts about this
particular topic, have a homophobia attitude, is that correct?

MR. BUTLER. Yes. But let me draw this distinction, I am not impugning
their integrity or good intentions.

COMMITTEE MEMBER BAKER. There seems to be same desire to collect
statistics. Would you be in favor of the criminal justice svstem, the
police, or the D.A.'s office asking every victim of a crime whether they
were hamosexual or not? If you are in favor of that, would that be a
violation of their civil rights to intrude into their privacy by asking
that question? , '

MR. BUTLER. T don't think that it's necessary to ask that question.
The statistics should be collected where the information is volunteered or
vhere it's obvious. v

MR. OGNIBENE. If you knew you were in a situation where the answer to your
question was going to submit vou to further physical abuse, separation from
other pecple, terrible treatment by the district attorney's office or the
police department, if you said, "Yes, I'm a hamosexual,"  would you
volunteer that jinformation? It's a ridiculous question because that's not
the place to gather statistics.

COMMITTEE. MEMBER JONES. You mention in your comments that something in the
vicinity of 10 percent of the population is hamosexual. I am very
interested in knowing the methodology for developing that figure.

MR. BUTLER. My statistics were very conservative, came fram the Kinsey
research and have been verified over and over again. It is a broad figure
and does not pertain particularly to large urban areas because hamosexuals
have a tendency to seek large urban areas because they can get lost in the
- population. The number is even higher in louisiana, probably much higher
than 10 percent. '

COMMITTEE CHATRMAN FONTHAM. You indicated there were instances where
police have used city ordinances to arrest homosexuals out of gay bars,
things of that nature. Have those laws included other minorities,
particularly blacks?

MR. OGNIBENE. I do not know whether or not they have, but there was an
instance, probably the most dramatic, where over 100 gay men and wamen were
arrested in one night for being on the sidewalks of the French Quarter.
They were arrested under a city ordinance for "blocking the sidewalk."
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On any day of the week, go by Pat O'Brien's where lots of supposedly

heterosexuals do literally block the sidewalks. To my knowledge, there has
never been an arrest. ' ;
MR. BUTLER. There is separation in central lockup. I was once arrested
and asked did T want to be in a gay section, and I said, "No, I'm not gay."
I denied the truth because I feared more fram the authorities than I would
my supposedly fellow inmates who might endeavor to rape me or samething.

THE REV. SHELLEY HAMILTON
PASTOR OF THE METROPOLITAN COMMUNITY CHFURCH AND
COCHAIR OF THE LOUISIANA GAY POI.TTICAL ACTION CAUCUS

We do have a story, and a history, a culture, an identity. The pages
of history are filled with the persecution, violation, oppression and
injustice perpetrated against lesbian and gay people. Is it not an issue
of justice when a mother or father lose their children because they are gay
or lesbian? Is it not an issue of justice when people suffer trauma and
abuse because of how they look or simpiy how they are perceived to be?

Two vears ago a lesbian was raped in New Orleans by two men.
Throughout her trial, the defense attorneys continually made reference to
her sexual orientation. The rapists were acquitted in the face of
conclusive evidence that they had violated this woman. The message: It
was ard is all right to rape women who are lesbians.

In 1986 a woman was accosted and arrested as she left a New Orleans
lesbian bar. The police harassed her verbally, physically abused her, and
then released her. Do you think that she felt safe enough to go to the
police station and file a report on this incident?

In 1986 a woman fram Baton Rouge was raped and beaten as she left a
lesbian bar here in New Orleans. She said the disrespect she experienced
from the police was as brutal and traumatizing as the rape itself. Her
life since then has been in total isolation fram the world.

Right now in the city of New Orleans, at this mament, a lesbian woman
is being denied full visitation rights for her child even though she shares
equal custody.

) A young woman in Baton Rouge, recently released fram 3jail, was
separated from the other women while she was incarcerated. When she dared
to ask why, she was told that they didn't want any gqueers spreading
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diseases. This campletely ignores the reality that lesbians are the
least likely to contract or transmit sexually transmitted diseases.

This same woman, while in prison, was put in isolation for 30 days
for sitting on another waman's bed, having her hair cut. She was accused of
trying tc influence the other woman to be gav.

Another woman in Baton Rouge, while in custody, was taken into a
sergeant's office and told that she was demon-possessed and was going to
burn in hell because she's a lesbian. The Bible was read to her and she
was told that she would never be released fram jail until she repented of
her sin.

In March of this year, a lesbian in Baton Rouge was picked up on é
charge of violating her probation. She was forced to appear before a
judge, spent several weeks in jail, until it was realized that her
probation period had already ended.

Six months ago two gay men were arrested and jailed and harassed for
several hours. Their crime? One of them whistled at a police officer.
Heaven knows why. How manv heterosexual men do vou think have ever been
arrested for whistling at women?

In addition to pastoring a church, I'm also a therapist. I have the
swesame responsibility of trying to help people put their 1lives back .
together after experiencing a lifetime of abuse and oppression—first, by
their families, and then by a society that makes criminals out of us
because' of who and how we love.

I'm working with wamen right now who have been violated by their
families and by strangers and then further violated by the police when they
sought help. 1In the past 6 weeks, I've not talked to a single lesbian or
gay man who, if they didn't have a personal horror story themselves
regarding the police or the courts, knew of sameone who did.

These incidents are all Louisiana-related and very recent, but I've
pastored for 13 years—-I've pastored in New York City, Philadelphia, in Los
Angeles, and Boston. I've worked in hospitals, in jails, in colleges, in
shelters for homeless people, churches and schools, and everywhere I go,
gay and lesbian people suffer injustice.

I have been afraid since T was a child that sameone would find out I
was a queer. Most of my sisters and brothers grow up with this fear. It's
so deep within us that we allow ourselves to be raped, humiliated, beaten,
without trust that we have any options. ‘
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We've learned that “justice for all" doesn't mean gay and lesbian
people. We've learned if we're beaten up or raped, we'd best not call the
bpolice because, if they find ocut we're a faggot or dyke, we might get raped
or beaten again-—or worse.

My first experience with the administration of justice in this society
was 25 years ago. I was sitting in a gay bar in Baton Rouge, Louisiana,
and the police threw tear gas into the bar and arrested evervone who were
there. We were charged with disturbing the peace.

My experience over the years and my experience these past 6 months in
New Orleans tells me that my freedom, my individual right to justice and
equal protection under the law, is just as precarious as it wes 25 vears
ago.

When the world looks at me, it says "lesbian." That translates into
"sex." I becane defined by what you think I do sexually. Your laws became
different for me because I'm a lesbian. You see a lesbian. My friends, my
people, my cclleagues, my peers, they see me as a preacher, a teacher, a
therapist, a good cook, a fun-loving woman just trying to live a good life,
to be a kind neighbor and a friend.

LEONARD GREEN
COCHATIR OF THE LANGSTON AND JONES SOCIETY

In the New Orleans area recently, a case involving two black men
participating in same-sexual activities with each other ended on a
murderous note. Leonard Adams murdered Terry Williams because Adams was
informed that his sex partner had acquired immnodeficiency syndrame. The
local justice system failed to seriously address the issue. Leonard Adams
received a l~year reduced sentence, which has been suspended. He will be
placed on parole for the remaining time. This is another sign of unfair
justice to a black, possibly gay, person who is now dead.
COMMITTEE MEMBER MCDADE. How prevalent is violence of hamosexuals towards
other hamosexuals?
MR. GREEN. It is a problem here in the city of New Orleans.
REV. HAMILTON. There's a subtle implication in that question that when
violence is perpetrated on a minority by a minority, that it, samehow, is
more acceptable. I don't think that there are any more incidents of gay
violence on gays than there are heterosexual violence on heterosexuals.
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The case that Mr. Green just cited is a clear example of how the
_justice system handed down a very light sentence when a murder was
camitted. This man received a year's sentence, and in that sentencing was
the implicatiorn that because both of these men were gay, this was an
acceptable way to deal with it. ‘
COMMITTEE MEMBER MCDADE. I had read some statistics fram same information
in Washington indicating that some people Qo consider the hamosexual
lifestyle to be violent. I was curious as to whether or not you perceived
a lot of violence compared to violence in the heterosexual community, or
less violence.

REV. HAMILTON. 1In my 30 years of experience in the gay and lesbian
cammunity, I find gay and lesbian people to be the least viclent people in
our society. _

COMMITTEE MEMBER BAKER. I've yet to hear anything about the criminal
justice system and discrimination. I'd like to hear samething that
actually goes to discrimination based on the fact that a person is gay or
lesbian. If there's any inequality here, in terms of suspected
prostitution operations, it seems to me the gays are getting favorable
treatment by not being prosecuted.

JOHN RAWLS, ESQ.
NEW ORLEANS REGICNAL CHAPTER, LOUISIANA IESBIAN AND GAY POLITICAL ACTION
CAUCUS

The Supreme Court of the United States has routinely struck down
statutes used to interfere with citizens just carrying on their ordinary
activities, whether those be called "loitering statutes” or what.

In a case involving the city of Cincinnati, they struck down a statute
that cames very close to both a New Orleans ordinance and a Louisiana
statute, which is called "obstructing the sidewalk."

Walk past-K-Paul's on Charles Street and you tell me if the sidewalk
is being cbstructed. Walk past Pat O'Brien's. But a couple of years ago,
nine lesbians standing cutside Charlene Schneider's bar were arrested for
having open containers of alcohol in public and obstructing the sidewalk.
This kind of selective enforcement of a statute and an ordinance is, I
think, germane to your discussion. Every once in a while when Vieux Carre
cops have nothing else to do, they sweep through the French Quarter and
they arrest men who appear to be gay for obstructing the sidewalk.
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They frequently will beef up the charge by planting one mariiuana
cigarette and one stamp-size packet of cocaine. You tell me how many
" people walk around with one marijuana cigarette and one stamp-size packet
of cocaine. We have a l6-page memo that we routinely file on these cases.
If we file the memo attackin§ the constitutionality of the statute, the:
city attorney drops the charges because he doesn't want the statute or the
ordinance challenged in court.

Under the sodamy statute of Louisiana, I am an unindicted felon, and
anytime anybody wants to cause trouble for me or any other lesbian or gay
lawyer, or any lesbian or gay doctor, or psychiatrist, or psvchologist, or
school teacher, or social worker, or anyone else who requires moral
turpitude as a grounds for State licensure, all they have to do is pull up
the sodamy statute. The sodomy statute is selectively used against us and
it's selectively held in place.

COMMITIEE MEMBER QUIGLEY. One of the people on the Cammittee earlier said
that they thought the crime against nature statute was more enforced
against the female prostitutes than anybody else. Is that a fair statement
of how the laws are enforced now?

MR. RAWLS. The real point is not how it's enforced but that it exists. If
I were still a married, straight lawyer, I wouldn't have to worry about
having my license yanked at anytime. But, because I am openly gay, I can
always have samebody allege that I have violated the sodamy statute by
trying to procure them, and all of a sudden my private life becames a
matter of public investigation by the louisiana State Bar Association and
by a court of law. _ '

I'm afraid that I put so much emphasis on my own cammunity, I forgot
the impact of the administration of justice on repression of the other 90
percent of the adult population that are straight men and women.

Just as the repression of segregation had directed impact on any
whites who were suspected of being too soft on the issue, same effeminate
men and women who appear to be too masculine, people who don't conform to
society's expectations of getting married, and so forth, suddenly find
themselves discriminated against.

It's hard to pick out, but you are not going to find a person running
for judge or a éerson acting as the district attorney or even sametimes a
person on the jury if that person is perceived by other people as being
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suspect. That's how discrimination affects those who are not ever supposed
‘to be the targets of discrimination. .

JAMES KELLOG
ATTORNEY

Good morning. My name is Jim Kellog, and I'm pleased to speak to you
today concerning gay men and lesbian women and the administration of
criminal justice in Iouisiana.

I've been practicing law for 12 years. In those 12 years I've been
involved in a number of civil liberties cases, practically every kind of
civil rights case there is--a wide variety of gender cases, the rights of
prisoners, the mentally ill and the mentally retarded, school
discrimination cases, and employment discrimination cases. I have also
represented gay men and lesbians in a variety of cases from divorce to
child custody, issues including State planning and succession, and I'm gay.
That makes a difference.

Try as we may, we've all been offended by our society's attitude
towards hamosexuality. Hamophobia is fundamentally different fram racism
and sexism. It's not necessarily worse. I'm not saying that racism and
sexism are not important because they very much are, but they are
fundamentally different, in that our society lacks a fundamental awareness
of the injustices that are done to gay men and wamen. Antigay bias is an
acceptable form of bigotry, both socially, religiously, and legally.

The United States Supreme Court has specifically stated that because
of a millenia of morality, gay men and wmenv do not have the same rights to
privacy that are thereby afforded straight people. Those fundamental facts
are important in realizing how pervasive homophobia is, and it affects gay
men and women as much as it does straight men and wamen. We have famine,
hatred and violence, but still people think that it's important whether or
not somebody goes home to Jack instead of Jill.

There are a number of elements in the criminal justice system, but the
police, by far, not only in New Orleans but throughout the State, most
clearly reflect the prejudices of our society at large.

let me give you a few examples. The first is a result of enforcement
of the laws which are on the books. The New Orleans City Council and our
legislature, in its infinite wisdam, keep accomodating or passing the laws
that help the police in this regard. Two of our most notorious laws were
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on the books as recently as the 1970s. I give you this background to show
you how things are changing, and it's only getting a little bit more
' sophisticated. :

One of my favorite statutes prohibits cross—dressing except on Mardi
Gras Day. On Fat Tuesday they actually had police go intc gay bars and
check men who were dressed as women to make sure they were wearing koxer
drawers., If they happened to be wearing panties, they wvere arrested.
That's within the last 10 years.

Another law that was on the books until fairly recently prchibited an
alcohol beverage permit being issued to prostitutes, cross-dressers, and
hawosexuals. It alsoc prevented them from entering bars and taverns in this
city.

Those laws were rarely enforced. They were on the books and they were
an effective tool of harassment. If an election was caming up, the police
could go into the bars and say, "We have a homosexual here. We're going
to close the place down," and they did.

Now we use different statutes. The most notorious used now, not only
against gays, but against people in general in the French Quarter, is
obstructing the sidewalk. They choose that particular statute, which is
blatantly unconstitutional, for controlling street musicians.

Let me show you how it's used against gay people. Some people refer
to an incident that happened several years ago. [Former Mayor] Dutch
Morial was perceived as having a large gay constituency that was supporting
him. The city was so split along racial lines that a black person, to be
elected, would have to get 7 to 10 percent of the white vote in order to
win. The perception was that the gay and lesbian vote, geographically
centered in the French Quarter, was not enough to put a black politician
over the top.

The police department didn't have a lot of love lost for Dutch Morial
at the time, and ... I got a telephone call one Friday evening that there
had been 35 people arrested outside of four separate gay bars. It was
during the middle of the summer.

In the French Quarter in the summer, people start drinking, they spill
out onto the sidewalks, all with their plastic cups. Most of the gay bars
are fairly isolated fram the mainstream of the French Quarter. The same
thing happened the next night. There is a bar in the French Quarter known
as Jewel's in the back part of Decatur Street that had a Sunday afternoon
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beer bust, and it didn't take a genius to figure out what was caming down,
‘that they were goirig to arrestw people- at Jewel's that night, The sum total
of the weekend was that we had 103 people arrested, 100 gay men, and three
charges of resisting arrest. Ultimately, the charges were dropped, but
pecple still had to go to court to deal with that.

Anyone who's been to New Orleans knows that you have people lined up
outside of Galatoire's, outside Antoi.ne"s, outside all of K-Paul's. None
of those people were arrested and, in fact, obstructing the sidewalk was
not the problem. The problem was that the police department wanted it real
clear that the gays were pushing too hard in certain regards.

Another incident happened right before the 19€4 World's Fair. It was
part of a concerted effort to clean up the French Quarter. That happens
when you get a convention coming to town. Its fairly predictable.

What happened in 1984, however, was a little bit different. We had
spent a lot of time educating the police department ... doing scme
sensitivity training with them. What was happening, particularly in the
back side of the French Quarter, which is generally perceived as being the
rore gay area, away from tourists, was that anytime more than three or four
gay men were walking in the same block they were stopped, and asked to
produce two or three picture identifications.

Because no one carries two or three picture identifications, if you
couldn't produce them, they asked you where you were fram and all kinds of
questions. Ultimately the people were arrested for obstructing the
sidewalk, or for failure to move on, which is another interesting statute
that we have in New Orleans, one of those charges that won't stand up in
court. They don't intené for them to stand up in court. The charges are
going to be dropped. Everyone knows they're going to be dropped.

But a gay man or waman has to be worried about his name being put in -
the newspaper. They often have to hire an attorney. They go through an
elaborate process to get the charges dropped. You can bet it's seen as a
tool of intimidation and it is used for that.

When it became clear that there was a pattern, several of us requested
to meet with [then-]) Police Chief Morris. Five of us were telling him what
the problem was, and Chief Morris ultimately said, in so many words, that
the real problem was that gays were being too open these days and too
visible, and that what we should do is voluntarily limit ourselves to two
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or three people per block. If we didn't, we would expect the harassment
that was going on. That was the meeting that we walked out of and it
created quite a bit of stir. ;

Things calmed a bit after that, but now cammnications have changed.
They're no longer educating the police officers, they're no longer giving
them the 5 minute lecture I gave you, that they are afraid of gays, and it
does make a difference. Gays are not the same as everyone else. We have a
different history, different culture, and we have different forms of
repression, too.

I could go into a lencthy dissertation on the New Orleans vice sguad
and the patterms of arrest. It is again fairly predictable when that will
be occurring. The vice squad goes out to City Park, Audubon Park, stakes

out a particular restroom, and then, if a single man cames in, he is going

to be arrested for attempted crime against nature or for obscenity. It
doesn't matter who the person is, if he is perceived as being gay.

I have represented heterosexual joggers who are stopped in Audubon
Park because they had to stop to go to the bathroom, who were arrested for
that. Do you think that a heterosexual arrested for that sort of thing is
going to press charges and try to file a damage suit to prohibit that? No.
The district attornmey's office will drop it if the person doesn't get in
trouble for another 6 months.

Nothing happens in most of those instances, and yet, because of the
nature of the charge, attempted crime against nature or obscenity,
or samething like that, people will not fight it. People are concerned
about records. | ,

The district attorney's office has been fairly cooperative. For
a first offense, they will generally drop the charges and put a person on
what's called a "diversionary program." They'll drop the charge and enter
it as a "not guilty" finding and hopefully the record can be expunged. But
still the person has to go through the fear, not only that they'll be found
out or their 'employer might find out, but all the other things. It's seen
as a tool of harassment.

I had a case in St. Tammany Parish that is remarkable for the abuse of
police processes. It's one of the few cases where my client was willing to
take it to Pederal court and where we won the case, actually.


https://11.,'0U.ld

26

'This person is gay--not openly gay, and had a fairly good job. He got
a telephone call in the middle of the night fram sameone who later was
found to be an undercover police officer, who said, "So and so told me that
V you and T should get together and it might be interesting if we did," and
so forth. "Sure. Come on out. Come to my house."

He came to the house, right in the front door. The place was
surrounded by police officers, who not only arrested my client but forced
him to strip so thev could strip search him. They went through everything
in the entire house. The man happened to be religious, and they started
making a ot of anti-Catholic camments because he had a picture of the Pope
on his wall. They were using any gay epithet you can imagine as they were
doing these things .

The search lasted over a period of 2 hours. He was in a rural area.
The officer found a post hole digger and said, "This is what you use when
you pick up the boys and kill them and bury them.” They brought charges
against him that we had a difficult time getting dropped.

Finally, we went to a preliminary examination and the judge hesitantly
decided to drop the charges. That never happens. You never win a
preliminary examination before a judge. But the judge found the police
officers were lying.

We as a society, New Orleans, every city and town through the State of
Iouisiana, need to outlaw bias-related violenoce, whether racially based,
gender-based, or sexual orientation-based.

We need strong policies by State and local governments about
discrimination, specifically on the basis bf sexual orientation. We need
to promulgate those. We need special training, particularly for the police
department. Those kinds of sensitivity things should be a requirement for
every single police department around.

We have seen throughout this State and through the country an
incredible amount of discrimination -that gets blurred. It's no longer
just, "We are against the queers. We are against the queers because they
are going to kill us."” That gets pulled together samehow.

It's a very important thing, the hysteria going on about AIDS. You
see it in police officers who put on rubber gloves to arrest sameone simply
because they are gay. You see it as people are put into separate cells in
prisons, not even because they have AIDS but because they are gay they
might also have it. : ‘
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MARK GONZALEZ
ATTORNEY

I have lived in New Orleans for over 10 years, being gay and being an
attorney and politically active. I have heard or came in contact with many
instances of injustice against gays. I will succumb to the terptation to
start with the most colorful instance I have regarding transvestites or
cross-dressers. '

About a year ago a young man I represented, while cross—dressed and
walking alone down nearly deserted Dauphine Street in the French Quarter
late at night--it was about 1:00 in the morning on a Friday--was stopped by
police officers and arrested for obstructing the sidewalk.

In the past, gays and especially transvestites have been arrested

under this or similar charges, and you have also heard about the largest

instance, which was in the summer of 1981, when about 50 tc 100 people were

arrested outside a gay bar.

Another situation, less clear-cut, involves technically valid, though
harsh laws against same types of sex~--"crimes against nature." I
represented people arrested for violations in public places where I
strongly believe that if the situation had been between a gay and a giri,
in a public place even, they would have been told to move along, or probably
the waman would have been allowed to stay and the gay would have been
asked to move along and would have been charged and given a 5-year
sentence.

I must mention on behalf of a lot of people who are in jail in this
State a situation that has been brought to my attention. If you divulge
the fact that you are gay, you will be segregated in the prison with the
possible rationale being it's for your own protection. Whether you want it
or not, you are going to be segregated and, by being segregated, you'll not
be allowed to get a job, a work-release job or have the other privileges
that a general population prisoner has. In fact, if you can't get work
release it's a bad mark on your record that you haven't been successful on
a work-release program.

MR. KELLOG. We didn't have a Iouisiana Gay Political Action Caucus until
about 10 years ago. We didn't have an AIDS Task Force until about 5 years
ago. We date the gay movement in the United States from the riots that
happened in New York at Stonewall Bar where there were a bunch of drag
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queens. Police came inside and decided to arrest everyone, and the drag
queehs decided they weren't going'to put up with it. That was 1969. I've
lived in New York for 18 months and, coming back, I see a dramatic change
in the social structure in the gay community in New Orleans. The bars are
no longer the only place where people meet each other. We've set up our
own social organizations, our own racquetball teams, baseball teams and
everything else. That's a verv, very recent development.
COMMITTEE MEMBER BAKER. Mr. Kellog, you mentioned the D.A.'s office and
you said they were very cooperative in diversionary programs, et cetera.
It appears that fram your testirmcny that the focus is on the police in the
enforcement. of certain ordinances. Tt was noted that these ordinances are
enforced not only against gays but against prostitutes and street
musicians. I don't see in what you told me anything that identifies the
enforcement problem as one directed at gays. It appears that this is a
traditional problem that's always existed in the French Quarter, where the
police, the vice,squad, have used, cver the years, various ordinances and
questionable ways against, in their minds, dquestionable activities. We
haven't isolated this as anythinc particularly against gays.
MR. KELIOG. I disagree with you very strongly. When I first came tc New
Orleans 12 yeafs ago, one of the major problems we were having with the
police here was brutality. They would care up with a premise for the stop,
such as a tail light being out or something like that., If sarething
happened to provoke the police officer, someone taking a photograph, or
samething like that, the police officers went crazy. They would arrest
people. They would beat people up, send them to the hospital. They would
use such charges as aobstructing the sidewalk, failure to move on,
interference with a police officer, things like that. I, myself, was
arrested at the Jazz Fest one year in exactly that kind of situation. When
the city started getting sued for that, when police officers finally got
arrested because the Justice Department was able to bring same pressure to
bear, ‘that changed.
COMMITTEE MEMBER BAKER. That was not directed solely at gays, that was a
general problem with the police.
MR. KELIOG. I'm saying we need to shine the spotlight on the police
~ Qepartment now and show what they're doing. ﬁ

I'm not saying prostitutesQ should not be arrested and that certain
activities shouldn’'t be prohibited. But people who are standing on the
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sidewalk, walking in groups of three and four at the back part of the
French Quarter should not be arrested for failure to move on, should not be
stopped and asked for picture I.D.s. That happened to me, and the police
officers knew me. They asked for three or four picture I.D.s.

COMMITTEE MEMPER BAKFP. PBut that's a problem with the police, if the
allegations are accepted. Generally, it is not one that is focused solely
on gays. '

MR. KELIOG. But the focus of your meeting today is problems in the
criminal justice syster. Just because the police are abusing everyone
doesr 't mean that they're not abusing gavs.

COMMITTEE MEMBER BAKER. We're trying to identify whether the abuse is
directed at gays.

MR. KELIOG. That 1is the perception that the police officers have.
Then-Police Chief Morris told me that the reason people are being arrested
in the French Quarter is because gays have been toc visible. That is
discrimination. Street musicians and prostitutes are not popular in the
French Quarter. I submit that law-abiding gay people are not popular in
the French Quarter and have been subject to harassment repeatedly in the
last 12 years that I have lived here.

COMMITTEE MEMBER BAKER. Why are street musicians being harassed?

MR. KELLOG. One of the major problems was that the people who owned shops
in the French Quarter were camplaining the street musicians were taking
business fram their businesses. New Orleans passed a whole series of laws
against street music, which we took to Federal court. It declared street
music to be a personal or a protected activity. Most of the harassment of
street musicians stopped at that point.

One of the problems we have in trying to change things and stop same
of the harassment by the police is getting people to come forward, be
identified as gay and challenge the statutes that exist. There are many
unconstitutional laws on the books that police officers know are
unconstitutional. The city attorney knows they're unconstitutional. The
district attorney knows they're unconstitutional. The point is not to
prosecute people but to arrest them, get them out of the area, harass them,
and get them to be less visible and less openly gay.

COMMITTEE MEMBEP BAKER. Isn't it a fact that the police generally are
merely responding to camplaints by businessmen and people who live in the
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neighborhoods in all of these instances where they're, in fact, enforcing
‘those statutes? -

MR. KELLOG. No, that's not true. 1In the two instances that we're talking
about, major instances, where the hundred-same-odd pecple were arrested at
one time, and also the instance where they were arresting people right
before the World's Fair, there were no coamplaints.

Although the police said there were camplaints made, they never can
identify a camplaining witness to us. You get two or three renegade cops
and the rest of them go along with it. No one is there to supervise them
and stop it.

There was a period when we were able to get same very sympathetic
pecple in the police department. We were having regular meetings with
them, and most of the stuff stopped. The word was sent down the line to
the police officer on the beat that this was not tolerable. We need to set
policies that say, "It is not acceptable for members for this police
department to harass people simply because of their sexual orientation or
perceived sexue]l orientation." Then we need to set in place a strong
mechanism to take care of that kind of discriminatiorn. We need to keep
copies of camplaints.

COMMITTEE MEMBER MCDADE. You mentioned the term "hamophobia," and there
seemed to be a misunderstanding of the termm, or perhaps I didn't
understand it. Could you go over your understanding of the temm
"hcxmpl'bbia"? ‘

MR. GONZALEZ. I was trying to explain what I would call the "dynamics of
discrimination” against gay people, lesbians. Discrimination is generally
referred to, especially in Federal laws, as against blacks, or on the basis
of sex or religion. Discrimination against those people is very obvious.
On the other hand, the discrimination that takes pléce against gays and
lesbians is very subtle. We're afraid of losing our job or we're afraid of
losing friends or any number of things. It's not just an attitude, it's an
actual practice. 1In one instance that I know of, the young man was asked
to get this test or he wouldn't be able to  continue
with his employment. Nobody came out and said, "We know you're gay, we
know you're a queer," or anything like that. They just alluded to it. A
lot of times the proof of discrimination that we have to bring forth is
almost impossible to get.
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MR. KELIOG. The homophobia is alse within all of us who are gay, too.
It's samething that's so ingrained in us that we're not even alwavs
" corscious of it. I had to sit and think about the implications of making
the statement that I am gay in a public forum, where the news media was
going to be available, whether thai was perhaps going to bring the bar
association down on me, whether it was going tc affect the way that people
thought about me, and whether it was going to allow people on this
Carmission tc put me in a pigeonhole and ignore what I was going to say.
The fact that I had to sit and make a conscious decision to make such a
statement is part of my internal hamophcbia that I've got to deal with.

Hamophobia is nc easier te define in concrete terms thar either racism
or sexigm. We all know when people use the word "nigger,” and also most of
us know that when you use the term "girl," that's racist or sexist. A
lot of people don't think of it as being hamophobic when they use the term
"fag" or "queer."

My own brother, who knows that I'm gay, 2 weeks ago started telling me
AIDS jokes in Shreveport. That's part of the hamophobia that goes on every
day. J've been openly gay for 5 or 6 vears. So it was an inappropriate
type of thing to do. It happens all the time.

I'm not saying simply that the New Orleans police department is
homophobic, although they are. I'm saying that all of us in this roam are
hamophobics in one degree or another. We trv to get over that.

I'm racist to a large extent because of the way that I was brought up.
I've also done an awful lot of civil rights work and try to work around
that, but occasionally, in the deepest, darkest recesses of our mind, it
does make a difference whether sameone's black or white. I think that it
is the same for most of us, whether a person is gay or straight. That's
what hamophobia is.

CMMITTEE MEMBER JONES. 1In the case of a battery against a gay person, is
it your understanding that, even with appropriate testimony, conviction
would be unlikély in New Orleans?

MR. KELIOG. A lot depends on the particular judges, and the particular
predisposition and feelings about it. We like to pretend that judges are
neutral and detached on these kinds of things, but they're not. I have
heard comments in chambers, as I represent people who have been arrested in
City Park, from individual judges that are totally intolerable. Frankly, I
think the judiciary needs education.
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I see it in civil cases, also, primarily in the situation of child
'c‘:ustédy. That's where it's most predominant. Many of the judges are very,
very good on that and don't allow that kind of thing to happen. But many
people came into it with their ovm prejudices, and you have to take time to
educate the jucge in a particular case as to what's really going on, and
the fact that because a woman is a lesbian doesn't mean that she's not
going to be a good mother. '

COMMITTEE MEMBER JONES. JIf vou were to make it a felony, the defendant
would be entitled to a jury trial. Wouldn't homosexual victims be likely
to fare less well in gettine convictions against attackers before a jury
than would be the case of the judge?

MR. KELLOG. There's no way to make a blanket statement. If you've been
practicing criminal law, you know what that judge's prejudices are.

I think for any kind of hate crime where you have clear proof that it
was racially motivated, religiously motivated, or motivated by the person's
sexual orientation, that that should be treated differently.

It's a fact that having the civil rights laws on the books chanced &
lot of things that were going on. We had to fight an awful lot of cases to
do it, but most people accept that you can't discriminate on those kinds of
bases. But the law does shape society and does change the attitude of
people in their day-to-day dealings with others. 1In Orleans Parish, I
would probhably opt for a jury in many of those instances. If we were
talking about DeSoto Parish up in Northwest Louisiana, ain't no way in hell
I would take that to a jury.

CHATRMAN FONTHAM. You weren't actually contending that the police
discriminated against all persons in the French Quarter, were you?
CHAIRMAN FONTHAM. My understanding was that you were saying it's not only
hamosexuals but there are same other distinct groups who may be
discriminated against, for -instance, I gather you were including Jjust
ordinary people who the police don't identify as having any specific aspect
about them? ‘

MR. KELLOG. 1In preparation for the World's Fair when they were picking up
people for being in the groups, a large number of straight people were
arrested in the back part of the French Quarter because the police officers
perceived that that was the gay area, and straight people, married with
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kids and all the rest, were arrested. Those charges were dropped a lot
guicker.

" CHATRMAN FONTHAM. But you're still suggesting that the arrests occurred
because of the perception that the people are gay?

MR. KELLOG. Yes.

SHIRLEY PEDLER
DIRECTOR, AMERICAN CIVIL LIBERTIES UNION OF LOUISIANZ

I've been asked to talk about general police—ccxrmunity relations in
New Orleans as opposed tc addressing specifically police problerms as they
might pertain tc the hawsexual cammnity.

The ACIU maintains an open line and we receive all kinds of complaints
fram all kinds of people, and these number approximately 200 every month.
Of this number, we investigate only a tiny fraction, namely, those that the
ACLU actually intends to litigate. We file only about 12 cases per year.
Consequently, we have no way of knowing whether allegations made in other
camplaints are or are not correct.

It's our impression that there is a serious problem with policemen's
conduct in New Orleans generally. Of the roughly 200 camplaints we receive
each month, probably 20 to 25 percent of those allege police abuse of same
sort.

In the last 2 months, we have received 22 complaints alleging police
misconduct within the New Orleans Police Department. A fairly typical type
of camplaint is for sameone to allege being beaten by the police and then
being charged with disturbing the peace or obstructing justice.

For example, one recent complaint is from the man who maintains that
his wife called the police owing to a fight they were having; the police
arrived and ordered him off the property, then followed him into a bar,
clubbed him and arrested him for disorderly conduct. Again, that's a
typical kind of camplaint.

People will tell us or write that they were apprehended for same
reason, they may have gotten into a rather hostile verbal exchange with the
police, they are then beaten and then charged with disorderly conduct.

Another common camplaint is entry without warrant. One recent
caplaint is fram a man who claims that the New Orleans Police Department
received false information fram an informant and that the police broke into
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his house and ransacked it. BAgain, that's a typical kind of camplaint.

‘The level of- brutality alleged is sametimes very extreme. One
camplaint canes fram a man who was attempting to locate an apartment with
the assistance of his cousin, owing to the fact that he's mentally ill. He
and his cousin were knocking on the open door of an apartment with 2 "for
rent" sion in the front. They claim that members of the New Orleans Police
Department arrived and the camplainant writes as follows, "The officers
said, 'Halt, niggers, or we'll blow out your brains.' As I started to try
to talk to one of the officers, he grabbed me. The other grabbed mv
cousin. They told us to walk inside and said if any shots were fired, we
were getting the first bullet. They cuffed us and tcok us into the
bathroam saying, 'Nigger, you're lying,' swinging a black stick, hitting me
in the eye, which started bleeding all over everywhere."

The man said that he was beaten until he was badly bruised and that
his wrist was fractured. Again, this doesn't constitute the kind of
information that we receive and campile. We only investigate those
complaints when we're anticipating litigation, so I don't maintain to you
that this constitutes hard data.

There's no doubt in my mind that same of the camplaints that the ACLU
receives are spurious and self-serving and that there is nco foundation to
them. Even if half of the camwplaints we receive are valid, there's a very
serious police abuse problem with the New Orleans Police Department.

We're likely to only redress one complaint a year of this nature.
That's all we've got. the resources to do. The range of concerns cf the
ACLU is very broad, including all civil rights matters and civil liberties
matters. Police abuse is only ane of those. BAs far as I can tell fram my
knowledge of the cammmnity, there seems to be no adequate remedy at hand.

The people who filed these kinds of complaints have nc way to redress
them. Either the ACIU does it or it doesn't get done. Most of these
people tend to be -poor, a -disproportionate number of them come fram
minority groups, they don't have the resources to retain private counsel
and sue for redress of grievances concerming these problems.

CHAIRMAN FONTHAM. To what extent do you observe that the police abuse, to
the extent it exists, is directed at minority groups, including homosexuals
or other explicitly defined subjects of sex in society?

MS. PEDLER. It's my impression that there's a disproportionate amount of
'difficulty with respect to the black people in this community. It's not
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uncammon  for the pedple who camplain to us to allege the use of racist
language, particularly the use of the term "nigger.” Whether or not the
physical abuse i1s more intense with respect to minority members of this
camwmmnity, I really couldn't say. I have no way to assess that.

With respect to the gay camwunity, of the 20 complaints that we
collected in April and May, only one of those appears to come fiam a member
of the gay community. A

But it was a very standard kind of camplaint of the kind that we have
received over the years. Tt was a French Quarter arrest; the police pulled
up, asked the individual what he was smoking, he said, "It's a cigarette.
Here, have one." He allegcs that the police said to him samething like,
"This is the end of it for you, pretty boy," arrested him and charged him
with obstructing justice or disorderly conduct, same such thing as that.

Again, the impression is that that kind of conduct is not uncammon,
particularly in the French Quarter, that people will be arrested for
obstructing the sidewalk, just for standing there. Thev're believed to be
gay or they're believed to be soliciting hamosexual acts, and they're just
picked up off the street and charged with obstructing the sidewalk.

In answer to your question, it is my impression that the problems are
more severe with respect to racial minorities ané with respect to the gay
population. | ,

CHATRMAN FONTHAM. Do you have access to anv information, or do you have
knowledge based on the experience of the ACIU, as to coamparatively the
treatent of hamosexuals by the New Orleans justice administration versus
other areas of the State or other parts of the country?

MS. PEDLER. I think it's fair to say that the majority of the coamplaints
we receive alleging maltreatment of members of the homosexual population
tend to came fram New Orleans substantially.

SGT. NORBERT FONSECA
NEW ORLEANS POLICE DEPARTMENT

I was asked to came speak to the Comittee by Superintendent Woodfork.
I attempted to gather same statistics in the event that I would be asked
same questions concerning the problems you all are having with civil rights
violations, and the statistics that I was able to gather at that time
indicated that there are a fair amount of arrests that are made concerning
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prostitution, crime against nature, violations of indecency. I was also
a’.é;ked.to present. things on such general crimes as blocking the sidewalk.

In reviewing these camplaints I couldn't determine whether there would
be any area where there would be same kind of specific or selective
enforcement on those particular types of crimes. Those crimes are very
general crimes and they wouldn't only apply to professionals that are out
on the street, so to speak, hustling.

I thought the best way to do this would be to open it up tc discussion

because it isn't our policy to selectively enforce against any one group.
Our policy is just to enforce the laws. ;
COMMITTEE MEMBER KUTCHER. We've heard a lot of testimony earlier this
morning about obstructing the sidewalk, and that this is used in a
selective manner in the French Quarter around certain gay bars, and it's
almost never around K-Paul's or Pat O'Brien's or Galatoire's, other places
where there are large amounts of sidewalk congregation. What is your
reaction to those scrts of complaints? '
SGT. FONSECA. I think that law has been enforced only where you have some
kind of general type of violation, where the prostitutes, for instance, are
on the street hustling. That law is only enforced where a police
officer knows that within a year's period of time, that individual has been
arrested for prostitution or one of the other related crimes. I think it's
42:46, which specifically states that the officer has to have some kird of
present knowledge concerning this individual's activities, being arrested
for prostitution, crimes against nature or things of this nature, and that
is when the enforcement cames in.

Usuallv, the enforcement act is taken in an area where same types of
crimes are involved. 1It's not arbitrary. I got a camplaint yesterday
where they were having some problems around Cabrini Playground. The
camplaint was that they were openly masturbating in public at that area and
harassing the elderly people.

This is samething that has to be dealt with. This isn't djust
arbitrarily going out and harassing someone. Rights are being violated.
COMMITTEE MEMBER KUTCHER. For masturbating in public, you would arrest
them for obstructing the sidewalk?

SGT. FONSECA. If they witnessed that violation then they would be arrested
for a 106. [La. Rev. Stat. Ann. sec. 14:106 (West 1986)]. This happens to
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be obscenity. The arrest won't be a general arrest. It would be on what
observations and what crimes were camitted at that particular time.
COMMITTEE MEMBER KUTCHER. The camplaint this morning is specifically about
obstructing the sidewalk. People weren't carmplaining about masturbating,
things 1like that. How would you define the crime of obstructing the
sidewalk?

SGT. FONSECA. There's alsc another crime. I think it's 114.1, which also

relates to blocking the sidewalk. It's a more géneral term, but T don't .

_think it would be used. That would be just blocking the sidewalk,
including a wvehicle blocking the sidewalk or a pedestrian deliberately
obstructing scmeone else's pathway.

The crime and the law that I'm referring to is more specific and it's
related tc the types of crimes I explained to you before.
COMMITTEE MEMBER KUTCHER. This morning they explained about one weekend
wher over 100 people were arrested for obstructing the sidewalk, and all
100 of those charges were dismissed; the officer never showed up ir court.
Is that the regular wey police work is done?
SGr. FONSECA. I can't answer that question because I don't have that
information before me. I spoke to the comander of the vice sgquad
yesterday concerning that type of situation where the crimes are reverted
back to the D.A.'s office for whatever reason, the diversionary program.
The officers make the arrest and then it goes to the court and the offense
is diverted. o

I have no personal knowledge of the particular incident you're talking
about. I don't know why ﬂ'xe cases would have been dismissed.
CHATRMAN FONTHAM. Are you knowledgeable concerning police department
policies and practices in general?
SGT. FONSECA. Yes, sir. _
COMMITTEE MEMBER KUTCHER. About how many people are on the force in New
COrleans?
SGT. FONSECA. Roughly, I believe, there are about 850 police officers, and
the rest would be staff level people and civilians that do administrative
work. So I would imagine it comes between 1,100 and 1,300, but I'm really
not that certain about that.
COMMITTEE MEMBER KUTCHER. Of the 850 police officers, how many would you
know or would you guess are gay or hamosexuals?
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SGT. FONSECA. I do not know. T know of several people that T have been
told are gay. -

IT. GARY KFSSEL

NEW ORLEANS PQLICE DEPARTMENT

I'm currantly the director of police education and training out at the
- Municipal Training Academy. 1 oversee the bhesic law enforcement training
for recruit persomnel, and zlso inservice training for our veteran police
officers.

I know that the thrust of what we're talking about is essentially
human rights arnd civil rights. There are a number of areas in the recruit
basic #raining in vhich basic civil rights and humen relations come into
play. 1It's a very recurring thing. I did jot down & list cf a few topics
in which I know the treatment of people, human rights anc civil rights,
does came into play.

One course is a civil iiabilities course, the civil rights of people;
also our cammnity relations block; also in the areas of victimology and
criminology; and specific bklocks of instructions relating to interviews and
interrogations. Very prominent, very much a part of a course of
instruction that we call "Crisis Intervention," which is the specific
handling of conflicts, or mediating conflicits between people.

We have a specific course of instruction for handling the mentally
disturbed. We have "Simulation Training," in which we attempt to simulate
specific scenarios that recruits might run across once they reach the field
environment or the street enviromment. A number of these simulations or
scenarics involve people in conflict or the-n'ediation in disputes or bring
into play the question of human rights.

The final course of instruction that T have jotted down is one that we
call the "Laws of Police-Citizen Contact," relating to those laws that came
into play whenever there is interaction between the police and citizens,
dealings with, for example, detentions and stops and frisks and lesser

intrusions, things of this nature.

SGT. REID B. KOBLE
NEW ORLEANS POLICE DEPARTMENT

I am the recruit training commander and recently inherited the course
in police-cammnity relations. We are mandated by State law to teach a
basic training course. The basic training course mandated by the State of
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Louisiana consists of 240 hours of instruction in various subjects, toc
numerous to mention right here, but sare of them are the ores that Lt.
Kessel mentioried. )

One cof those subjects is police community relations. State law
requires that we teach 1€ hours in that area. The New Orleans Police
Acadeny provides 827 hours of instruction as compared to the mandated 240
hours by State law. The 16 hours in police-community relations treated
specifically in that area is amplified to 40 hours. Aand there are numerous
other areas where it recurs. Meost of our subjects recur through the
acaderty trzining, which lasts 20 weeks. You may be introduced to subject
matter, for example, elements of criminal conduct, in the begirning cf the
coursc and it will recur again later, through most of your other subjects.

In the police relations comrmunity aspect, which occurs during the
first 2 weeks of training after the basic skills course, the main theme,
the thrust .of the course, itself, is situational and impartial enforcement
of the law. In other words, attempt to engrain in these recruits the
thought processes that will allow them to discuss or treat or meet anyone
on the street situationally and impartially.

The whole idea is that everyone should have law enforcement, across
the board, treated the same way, and rendering aid to victims and all the
other things that police officers hzve to do. Police officers, as you well
know, have to do everything. They have to be actors, psychologists,
salesmen, medical aides, everything else.

My main thrust is to teach the recruits that it is not necessary tc
approach somecne in an abrasive or aggressive manner, rather to treat
evervone the same until samething shows them that they should not be
treated the same. For example, a hardened criminal pulling a gun on them.

The whole idea is that we train them to be cautious and to also be on
the lookout for certain things that may spark samething else. Down the
road, they again get this training in interviews, interrogations, laws of
police—citizén contact, what laws you need when you approach sameone.

The course of instruction consists of role-playing, lectures, films,
and at the very end of academy training, a simulation training program that
lasts for a week. During that week, we walk through different scenes that
they may encounter as police officers on the street and show them the ideal
way to react or treat whatever has arisen. Then we run them through it and
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pretend like it's real. Out on the street, we simulate different types of
peopie that they may meet on the street.

Now, 20 weeks to a recruit may seem like a long time because he's
anxious to get out of there. We feel that it's ample for academy training
because you can only tell and instruct and show someone so long in the
academy itself.

But that's not the end of training. After that, they enter a 16-week
phase with field training officer (FTO} training. When they get into the
district that they will be assicred to, we leave it to the seasoned veteran
officer, the field training officer, who has beer. throcugh training himself,
a different type of training, to further inculcate the ideas that we have
put forth.

After the FTO training, the recruit is reviewed again. If there is a
problem at all, he may be dismissed fram the FTO program and dismissed from
the department.

During the academy, if same problem arises, even as late as si.ﬁmlation
training, which occurs in the 19th or 20th week, then we dismiss him. We
recammend dismissal, and he appears before an academy review panel, and the
panel considers all the cases. Then the superintendent, the appointina
authority, decides what to do. But we do dismiss if we see inadecuate
behavior or inadequate absorption of material.

In the State law, the State objectives of basic training that we are
mandated to teach, treats specificallv certair problems with different
groups of people. For example, the elderly, vthe handicapped, different
sexual orientation, ethnic groups, minorities are several different areas
that we teach. ,

We teach the person that by dealing with sameone who is either
handicapped or elderly, or whatever the specific category may be, there may
be same special problems that will be encountered. We teach them that that
will happen.

For example, with the elderly one of the most blatant would be that
the person would be hard of hearing. They're going to need to approach the
person and make sure that they're understanding and hearing everything
that's going on. And then, of course, language barriers and this type of V
problem. ‘ '
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In the past, the academy had a forum conducted by several members of

the cammnity. I was not there at the time. I had only heard about it.
It frankly ran into the same Pprcoblem that we run into when we havc
civilians who try to teach police courses. It is not that there is a
misunderstending as to the civilian interpretation of things or the
civilian presentation or treatment of things. It's just that the civilian
mav not be aware of all the laws involved or all the policy involved.
LT. KESSEL. I believe it was in 1980 that we were approached by Mr. John
Harmon who asked if we would object to his preparing a presentation for the
recruit class to assist in a form of "sensitivity treirirng." Ve, of
course, had no objection to that, and invited him to do so.

He made his particular presentation two or three times. 1In so doing,
samething very disturbing arose, but I don't know why. I don't know
whether it was because of whet was said in the classroam or the guality of
instruction, or whatever the case may be.

Tc see if we were accamplishing the intended or desired purpose we
surveyed the class informally to find out how receptive they were tc the
given presentation, hoping to find a very positive result. Quite honestly,
what we found was a very negative resuit.

What I recall was that a number of recruits objected to same of the
material that Mr. Hammon presented. There were specific religicus
implications and so forth and so on. I don't know if that's a fact.

But what I can say as fact is that the recruits at that time, in each
of those presentations, found samething negative. The impression that we
came away with was that rather than helping or creating a more positive
approach, or accamplishing the sensitivity training that it had intended to
achieve, it was doing quite the opposite.

We didn't quite know what to dc about that. We just decided to let
the presentations continue in hope samething would change. Finally, they
were just qiscontinued. That is, Mr. Harmon Jjust stopped making' the
presentations. Perhaps he was getting the same negative return fram the
students that they sent back to us.

I don't know the nature of the problem that we had there, but I do
know I was very much concerned because we were not achieving what we had
hoped to achieve. Samething quite the opposite happened.
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PETER L. MUNSTER
DIRRCTOR, OFTICE OF MUNICIPAL INVESTIGATION

We are not in any way connected with the New Orleans Police
Department. We are a small agency. We have three investigators, myself,
and two secretaries, a total of six people.

When wo starved, about 1981, the gay cammunity bscked the ordinance
that created us. TI've been with them for about 3 years. I came fram the
Federal service. I have a degree in sociology and business.

We're & professional investigative service. We report directly to the
chief administrative officer of the city of New Orleans, who is the same
person the chief of police reports to.

We were created out of a perceived cammunity need to investigeate city
employees, most notably, the police department. OMI [Office of Municipal
Investigaticn] can investigate 2ll city employees with the exception of
employees of c<lected officials other than mayor. For instance, we cannot
investigate the emplovees of the city council. They are elected officials.
They exempted themselves fram our investigation.

OMI handles between 500 and 600 camplaints & year. Iess than 2
percent are for any type of discrimination based on sex or sexual
orientation, that we could determine. We don't keep statistics on this.
We went back and looked at the files to get an idea of what was going on.

Our preliminary area of investigation is police brutality and police
misconduct, which accounts for 80 to 85 percent of ocur total camplaints.
We did 444 police camplaints last year. That's what we received. The rest
of them were other city employees. '

The policy of OMI is to take camplaints fram anyone providing we have
authority under our enabling legislation to investigate the camplaint. If
we do not have authority, we try to refer it to the agency that can handle
it. -

If samebody brings us a complaint about the Criminal Sheriff's Office,
which we have no authority over, we have guidelines whereby we refer it to
certain people that would handle the complaint. |

As far as I can determine, at least in my 3 years, we have never
rgfused a complaint from anyone based on sexual preference. OMI does not

inquire into anyone's sexual preference.



43

2ll investicators have at least 5 years investigative experience
- before they came to OMI, a college education, and must pass a stringent
background check. Of the three investigators I have right now, one is an
ex~-policeman, one is an ex-parole officer, and one is an ex-sex crime
investigator for the district attornev's office. So we have a broad range.
Actual experience at this time exceeds 10 years per investigator.

We have subpoena powers for all city employees and all city documents.
City employees must give statements in our administrative investigations or
possible forfeiture of their job.

Our investigations are primarily through sworn statements and the
gathering of documentary and physical evidence. All sustained
investigations are submitted to the chief administrative officer for
concurrence. If he concurs, sustained cases are forwarded to the appointing
authority--in this case, it would be the chief of pelice, directc: of
streets, director of the health department--for discipline. OMI makes no
discipline Jjudgments in the thing. All discipline cames fraom the
department heads.

The concept of OMI has, I believe, worked well within the New
Orleans cammnity. OMI has answered over 3,500 camplaints in the 6 years
we've been keeping records, and these camplaints were all against city
enployees.

We have seen an increase in the number and severity of camplaints

since its inception, a reflection, I feel, of QMI's activity. We think
we've reached that base level, which is going to be between 500 and 600
camplaints a year. OMI stands ready to assist all people with camplaints
against city employees regardless of race, sex, religion, or sexual
orientation. '
COMMITTEE MEMBER KUTCHER. A number of fellow members of the bar made some
statements today regarding the "selective enforcement," of sane statutes
which are on the books, the constitutionality of which was gquestionable,
particularly, obstructino sidewalks, failure to move on.

The clear analogy that I drew in my mind was the same selective
enforcement acainst blacks in the 1960s is being applied in the 1980s
against people who have a different sexual preference. For that reason,
not because they're deing anything in public that straight folks don't do,
but they're doing it in a neighborhood that is assumed to be populated
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by gays who are outside of establishments that are frequented by gays, and
that doesn't strike me as being particularly fair. It seems to me that the
responsiveness of the police force to that problem should be something
which is more of a continuing basis than it has been.

I invite your caments as tc selective enforcements.

LT. KESSHEL. 1I'd like to briefly address two things: selective enforcemerit
and the sensitizing of recruits to the needs of people.

"Selective enforcerment” is a term that is often kicked about and often
misused. You will hear it arising a lot of times in law enforcement, and
it usually surfaces in the area of selective traffic enforcement.

let's define it in a negative sense here today because I think that's
what we're talking about, selective enforcement against different groups of
people for whatever reason--against blacks, minorities, gays, whatever
the case may be. Each and every one of our staff has been chosen, if not
for their ability to instruct, for no other reasor than each and every one
of them is a very professional law enforcement officer with long years of
experience, who is not known to discriminate against anyone, who has no
history of such complaints, whose qualities the superintendent of police
would like to see reflected in his new recruits.

.~ We are all long-time law enforcement officers, but we all are humans.
Our years in law enforcement have led us to see a broad spectrum of people
and their needs. It takes us back to that day when we placed our hands in
the air and swore that we would lock out for those who couldn't take care
of themselves, and protect lives and property. The last thing that they
need is a law enforcement officer who operates in violation of the public
trust. The thrust again is that of situational and impartial enforcement
of the law. We're not to misuse a law. We're to take the law as it is
written, apply it impartially in situations where it should be used, and to
the end for which the law was written: the welfare of the cormminity. So I
assure you that with our recruits and with the professional staff we go to
great lengths to try to avoid selective enforcement in the negative sense.
We don't try to neatly pigeonhole peocple. We talk to the needs of specific
people, the aged, the elderly, minorities, gays, whamever. We all have
specific problems and specific needs.

But, if we begin to categorize and pigeonhole people, then that may
start building walls where none existed. We have attempted to treat
everyone the same, as members of the commrmity.
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COMMITTEE MEMBER KUTCHER. I don't doubt what you say and I don't doubt
that that's what you are teaching, but I wish samebody from your office was
here this n'orlzling to hear the stories we heard. It's a long way from
teaching to practice.

LT. KESSEL. Certainly.

COMMITTEE MEMBER KUTCHER. Apparently there's some well-documented--.

SGT. FONCECA. Where is this documentation? I'm not talking about the
camplaints that were made this morning. Mr, Munster had just indicated to
you that the percentage of the camplaints of this nature are minimal, and I
can tell you from the time that I served in intermal affaire, I never
entertained a camplaint of this nature; and, to my knowledge, right now, T
don't know if we do have any camplaints. Where are these pecple takino
these camplaints?

COMMITTEE MEMBER KUTCHER. Well, apparently there was at least one or tvo
instances where several people were arrested for obstructing the sidewalk
cutside a bar in the French Quarter. I am relating to you information
which was furnished to us today, and it goes a long way to say, "Because
nobody filed a camplaint, it means it didn't happen." T don't think that's
a fair quantum Jeap. It may have well happened and the charges were
dismissed and everybody said, "Well, I'm not going tc push it any more.”
So I dan't think because samebody didn't have the inclination to file a
complaint with Mr. Munster's office means it didn't happen and there
weren't instances of selective enforcement.

MR. MUNSTER. Iet me explain what happened with these. You're talking
basically about obstructing the sidewalk. We get' "obstructing the
sidewalk" a lot.

First of all, we're not in the business of deciding whether it's a
valid arrest or not. Almost 100 percent of these camplaints go to
arraigmment. This would account for the officer not showing up in court.

The city attorney then proposes dropping the charges. They sign a
hold harmless agreement against the city of New Orleans. This eliminates
us from doing any investigation whatsoever in the case because they are
holding the city blameless, harmless. It's been the opinion of the
attorneys who have advised us that once they sign this, nothing further can
be done about the investigation. This has been the reasor; a lot of these

things never went forward.
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Also, when these pecple go through this, they're charged coﬁrt costs,
60 pucks, just to go through this. ¥ think Sheriff Foti charges another
$27.50. It costs them 100 bucks. So tiey don't have criminal records, the
charges are ali dropped, and they're out $100,

£,

I'd 1iko fo point out that the police department has a sensitivity

training prcoram within i, it's Cperation COPE. They take 10 or 20
cammunity people ané put 10 or ZC peliceren in the same roam out at the
police academy. T think it cdces a lot of good for the police to see--"the
other view of it"--in all feirness, there is scome sensitivity training.
SGT. NOBLE. I neglected to mention a vital part of the community relations
part of the training. We werk directly with the public affairs office.
Part ©i the 40 hours in the commnity relationc aspect of the training
course is done with a mediz and police segment and a crime prevention
segnent, in which the crime prevention officers address the recruits
regarding the New Orleans Neighbors and Police Anti-Crime Council (NONPAC),
and the Neighborhcood Watch people.

It has been ongoing, and it Jjust wasn't done with a forum-type

treatment. It is done through crime prevention officers who work in each
area of the city,
COMMITTEE MEMBER MCDADE. This morning we heard a lot of allegations that
people had beer treated differently by the police because thev were
hanosexual, and they indicated that the reason they did not file camplaints
was fear of exposure or retaliation on the part of the police.

When camplaints come to your depari:xent,, Mr. Munster, are they pretty

well contained in your offic:e?
MR. MUNSTER. If any disciplinary action is taken against an officer, and
if the officer appeals it to civil service, the camplainants would be
called as witnesses in an adversarial procedure. There is a possibility of
them actually being exposed tc the cammunity.

We are allowed to take anonyrous camplaints,; bul how do you proceed
with an anonymous complaint for brutality? The main proof you have of
brutality is the subject wiho was brutalized, or the subject who was
arrested. It's very hard tc process one of these types of camplaints
snonyrously.  We operate under the same standards of proof that operate
in a court of law. It's very hard tc produce one of these cases without

the corplainant. The onlyv type of cases generally that we do anonymously
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are systemic~type cases where it happens to a lot of people. TIt's verv
hard to take a bratality case fram a person who does not want to or refuses
to testify. Tt's almost inpossiivle.

COMMITTEE MEMBER JONES. We heard three lawyers this morning who testified
about "selective law enforcement" as it related to these ordinances about
blocking the sidewalk and that sort of thing.

SGT. FONSECA. Tt's not the policy of the New Orleans Police Department to
discriminate against anyone. It's not the police department's policy to
selectively enforce the law against any particular person.

I cannot deny that therc are abuses out there, but I can assure vou
that if those abuses are brought to the attention of the proper authoritv,
~disciplinary action will be taken. We will not tolerate that.

These arrests for blocking the sidewalk are not directed specificallvy
at the French Quarter. TIt's citywide. Usually, those arrests are made in
crime-related areas where there's open hustling on the street. Usually
vhen the "obstructing the sidewalk" law is enforced, it's because of some
criminal activity that the officer knows occurred within a year's period of
time. The law is pretty clear on defining that. This individual hes to
have been arrested within a year to that officer's knowledge. As T statecd
before, it's usually against the prostitutes that are hustling in the
Quarter. It doesn't usually indicate on that particular arrest what this
individual was doing at the time. It just says "obstructing the sidevalk."
COMMITTEE MR‘BER MADDEN. You mentioned the 40 hours of cammnity relations
training. Does that include specific training on race relations?

SGT. NOBLE. Yes, because it cdnes under the situational and impartial
enforcement of the law where I described that we treat special problems in
- handling certain people, like elderly, handicapped, ethnic, et cetera.
COMMITTEE MEMBER MADDEN. What you're saying is you do have same specific
training about race relations but apparently not any specific training
about dealing with hamosexuals?

SGT. NOBLE. Yes, that's in the same portion of police cammunity relations
where I listed different groups, segments of the community that we discuss
which have special problems in handling. For example, with the elderly,
you may be deqling with sameone who cannot walk, cannot hear, may be
senile. With the handicapped, who you may have to physically lift and move
fram one place to another, and things like that.
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The recruits leave the academy and go into their own assigned
districts. Each dimtrict represents a different portion of the city, with
its own particular problems and dififerent treatments for those problems.
LT. KESSEL. You might say, "What problem could arise with the gay
community? VWhat prokblems do you address there?" The special need that we
address in that area is a caveat of sorts, in that we tell the officers not
to carry any personal prejudices or vices or prejudge any =situation based
upon their cwn system of beliels. "Be samewhat objective. Stand back from
it and treat it as you would anyone else, whether they're old, elderly,
young, black, white, grecn, orange. Handle the dispute, mediate the
dispute, and leave your own value system or whatever out of it. Handle it
professionally and go on from there."

COMMITTEL MEMBER ADAMS. What kind of sensitivity training are the older,
more experienced police oificers receiving in the area of sensitivity?

SGT. NOBIF. There is ongoing inservice training which we have not
mentioned yet, and this is really important. It is dore in Police Officer
1, 2, 3 and 4 treining, each of which is a 2Z-week training program
corducted on the officer's own time, and we cget arn amazing turnout. Of
course, the incentive is promotion to the next seniority rank of PO-2, 3,
and 4. |

COMMITTEE MEMBER ADAMS. You've provided sare training since 1980 with
regard to the gay cammnity, but I was wondering: Is there - sameone out
there who i1s trying to capture a training need that addresses specific
groups within the ccamm1ty, addresses the needs of specific police
officers, such as the officers in the French Quarter, who maybe have
specific training needs with regard to the gay community?

SGT. NOBLE. The best vehicle for this was the one I mentioned with
the crime prevention officers. Each district has a crime prevention
officer assignec to it.

COMMITTEE MEMBER ADAMS. I'm not so much talking about crimes as I am about
police relations, or problems that seaments of the cammnity are
indicating.

SGT. FONSECA. 1 participated in the program that Mr. Munster spoke of, the
COPE program. They took experienced officers that deal orn the street with
the different groups. They took people fram the gay cammnity, the
haveless cammunity, the people out of the projects, and other segments of
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the cammunity, got them in there where everyone had the opportunity to
speak their piece and develop understanding as a result of talking. It was
a training prégram, and I believe that the program is still going on, and
it's done on city time.

MR. MUNSTER. Because of our office, the chief administrative officer (CAO)
has double feedback with the pclice department. The CAO is the boss of the
Chief of Police, Warren Woodfork. He gets Woodfork's view of the police

department and our view. We do an annual Mardi Gras report, tell how Mardi

Gras looked this year as or compared to last year. If we find something
that we think is 2 recurring problem with the police department we bring it
to the CACQ's attentiori. We do this with all city agencies, rot ijust the
police department.

COMMITTEE MEMBER BRASS. I heard tvo different stories today. This moriing
I heard fram members of the gay ard lesbian comrmunity and they relate? “c
me specific instances of police indifference because the individual
happened to be gay or lesbian. This afternoon I hear fram Sgt. Fonseca that
that's not true, and from Munster that he has not received any complaints.
I question whether or not Sgt. Fonsecz is correct regarding his not
bringing statistics because it's not public information.

SGT. FONSECA. I cannot give ycu arrest information. That's a Federal
violation of the law.

COMWMITTEE MEMBER BRASS. I cuestion whether or not that's correct because
if you'll look in any hometown newspaper I can tell you who got arrested
and what they were charged with, their names and their addresses.

SGT. FONSECA. I suggest you familiarize yourself with the Truth and
Information Act, sir.

COMMITTEE MEMBER BRASS. My question, pure and simple, is whether or not
there exists any violation of the civil rights of persons in this city
because they happen to be gay, hamosexuals, or lesbians, which is what
we're trying to get at based on the allegations which we've heard.

SGT. FONSECA. It is not the department's policy to discriminate against
anyone. When we do have a problem that is called to our attention, we'll
handle it expediently. If they do not want to handle it through Mr.
Munster's organization and they don't want to handle it through our
internal affairs, there are other Federal organizations that will entertain

civil rights violations.



I can't account for the officer on the street who abuses his
'&uthbrity. But, if it's not called to our attention, we can't hardle it.
Olvicusly, there are some problems on the siureet if these pecple are coning
1ortly ax! making these types of complaints.

The only thing I ca: tell you iz vbhet T'm privy to. We have no resson
¢ hide anything. I'm not tryire tc hicde anylhing by failing tc bring those
statistics to you.

COMMITIEE MIITEE (TTCTEY.  Councilman Jackscon's cfiice released a study
zbout 6 weeks ago for--e camputer study of the arrests for chetructing the
cidewslY Irn the citv of New Orleans over the last 1o morthres tc - years,
which mayv be the same thirc you looked at. '
Sar. FCICEGS. 1t may be.

COMMITIEL MEMEE: GUTGITY. Sc it is a public record. Wher I lwoked &t
those, it irdicated to me that a substartie]l morhelr o arrests were in the
French Quarter, anG the cther aroup was mostly alono the horelese ccorricdor,
the other side hetweer Pcydéras and Felicityb.

Are theose U sane statistics that you iccked &t ttis morming?

SGT. FONEPCJ.. The records that I looked at indicate to me that a lot of
the arrests are macde i1 Ui aree of the sixth districi, whele there's a
crime-related area. I just scanneg it t¢ see i there was anv pattern of
where those types of arreste were nade.

STAFY 13%PCr MEIVIN JENKINS. As a follovur te thew, I want to make a
request of the Sergeant--tc provide to us the information that you reviewed
this morning in prepersticr. fcr your presentation.

ST POIISi‘Q:. 1 would le happy to discués with rv superintendent to
determine if T cer de thet. I can't release that infcmetior.. I'm sorrv,
sir.

STLIT ID1FiF MIIVIN JENKINS. We expect & writter eyrlaeration from vour
office concerrinc thic iInformation for the Adviscry Conmittee's
consideraticr.

SGT. FONSECA. All right.

C3ITTEL MFMPFR REIBOLDT. How large is the French (uarter?

SGT. FONSECR. it's & 10-square-block area whict hecire &l Iberville
'Street, g ic Esplanade, and runs from North Rarmpert Otreet to Decatur

treet.
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QG MITIEE MEMBER REIBOLLY. lLiov many pelice officers are assicmed pe1 shi
te thic area? )

SCT. FONSBECA. I would probebly say maybe 25 or 30 officers pxa watch,
That's & very densely populated aree. ,

COMMITTEE MEMBER REIBCLDZ. Hovw mery different types of crime i1 thas area
vield be subject to obstructirc the cicevwalk? Prostitution:

SCl. FONSECA. We have prostitution, ves, ma'am. We have purse snatchicis.
he hove quite a bit of narcotic traffic. Ve have a lot of characters thac
Just play that area looking far & victim. Arnd we have one cther praoizlan
thiet's becaming quite prevalert dewm there is the "stash and dash,' wleie
they break the window and sical vorr purse.

COTITTEL MEMBER REIBOLDT. There are iU Dbiocks here where there are
rrckhably 25 people per shift wying tc keep justice on all oi lhece
di fferent kinds of crimer,

SC-. PORWSECA. Yes. Most of the times tliese «fficers egre ocoing from call

to call and do not have the luxury ¢f choosing.

FYFVTN BOSHEA
CHIEF OF THE SCRZFEINIIG DIVISION
ORILEANS PRAFTSH DPICTTAC. ATIORWEY'S OFFICE

I've been a prosecutor tor the last 7 years. TITn ecditicr to beirc a
trial attcrrey, T wae head of a task force in 14€3 irveiving pornography in
the city of New Orleanc. tiaw 1984 to 1967, I was head cf thc =ey crires
ard chilé shuse unit at the D.A.'s otiice, ané &ter that I became the
chief of the screening divicicr.

The secreening division review: 11 State ‘arrests and detenrincs
wlicther or not criminal prosecvticr shoulid be involved. My experiences run
ihe ganut cf everything fram pelice hrvtelity te pormograsly ¢ vheo T Cust
cct cut of, wlhich was a tax trial.

T'm speaking primarily from rv own erperiences as far as & prosecuicr
is concerned, that there cees exist 2 kias and & preijudice withir the
conrnrity with respect to peorle cf hawsexuel orierntaticn., I firmay
believe tlet.

I have seen it especielly t1rue 1in the jury sector, and I léve
exagples. I1'd like tc bring to mind cne specific example. There's & case
thet wee ir cection B of crimina! distiicL court. It was an aggravaieo

rape prosecuticrh.
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On the niglt of the incident, the victim of the case, whe ic present
here 1oday, was leaving her place of work, vhich is a French Quarter
restaurant, in the late evening hours and was on her way back to her
rocidence when che was attacked by twe individuals. The attack tock plece
ir er elley in the French Quarter, anc a citizen overheard her screarinc
a1 notified the police. When the poiice apprelended the defendants, cre
cf tre defendants was on tcp cf the victim with a knife in his hand.
P ettty strong facts, T dere cav.

The deilense  introduced evidence tc  shatr that  the victim was
hamcescxue?.,  The Jwv got it. - In spite of whet wee veryr, very strong and
campelling evidence, 1 noblie New Orleans Parisl. citimene ceicd the werds
"Not oviltv" arnd put the defendants back out ci. tle street. Do I think
that that had =crcihing to ao with it? Yes, I do. 7 honecstly de.

3 clher instances we attempt ax trial ettorneys to keep irrelevant

irforretion out. Just as in e sex charye, tor instance, the victiun's

pricy sesual history, if not witdl: the cffender, is not relevant erd there's

ctetrtory law on that particular aspect. So should it be with respect <o
sexual criertetion. Tt's absolutelv irreleveant.

However, it does aprezr to impede the criminal justice process because
jurers appelentll’, in certain instances, will corcoider Uit in terms of
making detexmunatiors of cvilt and innocence. ©f ccurse, thst's nct
involved.

We primarily tr tc keep that information cur vie & nmetiorn, "in
limire,' wvhich e Filed pretrial. In instarces vhere we'-e sacceeded in
the trial couwri: ané thet informztion has not beern éelivcrec‘ tc the jury
anc the Juy relied solely on the facts ané the evidence, as they are
supposed to, mest of e tirme the Jduries have come basck with vhet I
perceve te be arceptable verdicte--verdicis 1at are based on the facts.

1 wanted to use that as an exarmle. T heve handled cases bifore
involving gay citizers e&rd, as far as I'm concerneé that 1ekes neo
difference. 1 can speak for my office as savirc thet mv office does not
1eel thet way either.

Cne of the problers, however, is & lecel problem that you need te be
mire of,  There is what mav be perceived to¢ le a statutory disparity.
1<, hev., Stat. Ann sec: 14:89), T'm callire tc mind, for instance, the

F.S5. 14:89, which is the crire againsi nature statute, versus the EK.C.
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14:67 statute [La. Rev. Stat. Prr sec. 34:82], which is the prostitutiorn
statute. . .

If a person solicits a pxaoer. fer vacinal intercourse, it is o
misdemeanor. If a person solicitec & pcrson for oral sex, it's a fteluny.
Thoi seems to be a little bit unewmal. There's beer 2 lot of discussior
about trving to chance it Jecislatively. However, nc legislation, tco m
Freviedge, has been filed at this particular point.

Vith respect to the kind of cases that 1 s€e as chief of screening
irvolving the R.S. 14:89 stetute, the vast majority of those casce are thet
of sclicitation; that is, a male or fenele individual snlicits another
person for intercourse.

Paseo on: the statute and my responsil:it ity wrder my cath of office, if
the evidence is sufficient te presecute, & prosecution will be 1nstituted.
Ii 1 perceive or if my screeners perorive eviderce of entrapment thet ic
1ecdily apparent or insufficiert evidence 1o justify a prosecuticr, Ut
prosecution will be refusecd.

Vil respect to the balance of casers ir tiei perticular area, there
axv instances involving public masturbation in the city park aree, viere a
it of ceses ceemr to emanate from, Scout Island in particular, as well as
incidents of public honesexuel concduct in automobiles or ir parke cr vieti
hive v,

' Unfortunatelv I was not able to brang ir. the actual statistics. 7
don't have them in front of me, and I apclovize for that fact. I cer orly
Give vcou cereralities. ' '

In the instances where ycu have a public dispiay of thet reture, the
New Orleerns Pclice Departient, apparently, is respepding to citizen
camlaints. T dc nct receave those camplaints pevsonallv.,  The pelice
cdeprrirert dovs, abd the police departneni respends accordinglv,

There's a case thet cands oul in my ming, and it's presernilt Ir
ocurt, where two individuels were apparontly engaging in activity ir er
srtamokile in the Frenclh Muarter av approximately $:00 on what 1 believe
was & Friday evening. That was accepied as a "crime against nature”
ctarce.

Pfter [the initiation c¢f! prosecuticr. the defendant has severe]
opticns, one of which is tc plead gquilty. In instances where defendernts
rlecd cuilty--unless there's a substantial criminal history=-I cearret

recail of any case where an individual was sentenced to jail time under


https://Pc).:.cc
https://so]:i(".i.tr

€4

thet pariicular circumstance. Usually, it appéars to be a fine or active
or inactive probatien that's involved.

With respect to othe: crtions of the defendant, of course, he has the
(plicn te an to trial and determire his cuilt or immocence. The basic
reading cof tne last couple¢ of caser her been that, with respect to [l
P, Stat. Ann. sec.] 14:10€, Subsection A, which is the exposure
lcbscerity] statute, the jurors appear to he cuite willing to convict under
those circumstarces,

There arc certeir irdividuals who have recuested periodically that
they e allcwec tc co inte a counseling program. In those irstances where
the tere ardé corditiors of the counseling are wo the satisfaction of all

M Ivits aoncerned, preosecutions beve hecn aropped.

VWilLl 12N CLENNONW
CHIEr Ol TIC CTIMTNAT DIVISION
NEW ORLEANS CITY AITORNFY'S OFFICE

I'm assundng that vor #11 ere primarily concermed ahcut the municipal
court. We Lancie every tvpe of misdemeanor case that'c vitten by the New
Orleans Police Dep<rtmert, or complainant who walke v oif the street.
Regrettably, my cifice Coes not keep statistices or the irdivicdual type of
prosecutions vhick co or ir municipal court.

We do not screer the cascs. We do not see a case until 1L is set for
trial. The casc:. exe criginated by the New Crieans Pclice Department or bv
walk-irn corpleirnte. f. effidavit is filed with the clerk, but the
arraicnmnert ils conductec by the court. When the raticr eventue]lv gets to
trial, my ascirtert is called upon to prosecute the netter. Ve have very
little discreticr: abcut what kind of charge is filec,

Tl primary concern of tnie corriittee, ir general, is to determire
whether or not there is discriminaticr, woairst mincrities, and the
fooue apparently cf thie camities today is on the guestier of vhether or
ne’ there eriste prejudice against hareseruel persons.

Ir. our procecuticon I car state equivocelly there is none. We don't
Cistinguish between blach, vtite, green, or blue, and we hopefully do net
cistarcuash viother or rot the complainart is ¢ bForcnermual or the defendant
is & hovosexual. The corrplainant is treated just like any other citizen.

We preceed with the trial of the matter where & trial is called for.
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The note that 1 received from Mr., Jones indicated that ou alli were
corcernect about this statute on the bocks that rclates to obstructing the
cidewalk. My proscecutcre—--most of them are quite expericicdc<C 1. these
matters--reciize that this statute, in genere’, is normally used because
the police receive & corepleirt from the public about the assenklage on the
street ccrrer o1 rowdy behavior.

Most of these carylaints that are written under tlie oksituctire the
gidewalk cstetute aris: lecause the police department doesn't know what else
to charge s perscir witl, are has an irate citizen yellinc &rc¢ screaming
abcut scmelod cut i front- of their hame creetiuig & disturhance. Those
statisties are not bept by our office. They would have tc Yo chtaired, if
they are chteined el all, through the pclice depertiert and possibly the
Office of the Crircnel Justice Coordinating Counsel.

COi1iTTEE MEMBER BRASS. There wac an allegation here this mernirc b
al e rerher of the bar that--ss it perteine tc the ckstruction of e
cidevialk statute--when those cases came up, and the constitutiorelity of
thet stetute is challenged, thosc charceec are dropped. ‘

MR, GLENNCN. Yiiet c¢f 211, the ordinance is on the bocokr. It has not been
declared u-ccrctitutionel. There is no litigatior: pencing, that 1 know of,
from the municipal court thet has challenged the constituticrelity of that.
Ve Lirndle cages or an individual basis. Vo try to be fair tc beth sides:
the complainant and the victiri. Ve don't just throw the thirc cut kecause

wee aon't thirk jt's constitutional. We throv, it out or. the basis of the

th

GOLs.

CT7FF MEMFER WILLIAM MULDROW. The allegeations actually were that ihiy is
7. cocurrence of considerable mecnitude. In other words, up tc 100 pecple
Feve heer arrested under the city crdinarce for cbstructing a sideuvall, and
‘rreaially we have been teolé that tlie charges are dropped sco that the
cerstitrticnality of this ordinernce 1is never able to be tested. Zye ou
evere that ifnvariably--ané thet's the word that's been used--the cherces
are dropped.

MR, CLENNQON, T agssure you that there is no plan on the part of the city
attorney's office te drop Uwse charges automaticelily becsuse of fear of the
constituticic. clillenge. When you mentich e mrher of such cases it
swprises me. Very, verv few of those cases came before us. V¥hen vou sav

100, over vhat pxaioo ot time?
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SUAFF MITDFER WILLIAM MULDROW. Tr onc instahce, onc day.
Fl.. GLENNON. That would be swrprisince tome. T'd like to see the cascee.
COITITMTEE MEMBER KUTCHER.  T've heord two different stories today. ihe
Zoiks who were here this momung said one thire, end the representatives o1
the pelice department said ercother regarding this. I'm wondering af
iliere 's anybedy in the audienice whe car specifically recount thiat event.
There were people who stated this mormirg that o o particular weekend--and
1 gathered it was on mcre than cne occasion--there were a number of people
arresteC baced on obstruction of the sidevel) in {ront of what are knowr tc
be gay bars in the Quarter. The cuestion that I would have ¢ asi you 1s
whether vou're awvare of any such inciadente:
MR. GLENNON. I'm nct aware of 1t and not aware i w3y caglairte being
made, either.
COMMITTEL MEMEER QUIGLEY. It was about I veerr eoc:, ef T recall. At the
time that it happered, it was-—-
UNIDEIT. (} IED IMJCE SPFAKER. 1985
COMMITTEE MITEZR Bi&SS. This is my point. As I understand the testimony
or the irfcrrmetlicn this morning, there were 1(. &arrects made under the
obstructinn cf the sidewelk statute, and, tc e ncie specific, there were
three lechisrs arnc ICC gays that were arrestec, end thoere charges were
dropped. PMr, Kellog's e@llegation was that thie siiestc vwere rade purelv as
herasament.

1% question is whether or not that happerec, if vcu have any knowledge
o7 it, and that the arrestrs vrre rade purely because the persons were ooy
o leclaen:e, '
M2 . CIENNCh. 1 really do not heve ¢ry specific information on thet. Ve 're
talking sbout scmething thiat happened in 19€5.
COMMITTIY MIIIN BraSS. BAs I get the infommatic:, this 3¢ 2 recurring
occurrence vher hcrrcexuals Or lesbians are arrestec ulder this statute
and, when the cénsnitutionality of this statute ir chellernced, the charges
against them are drcrpei. Veour response is that dees not happen, to your
knowledge s ,
IF.. CLIINCN. Certainly not in the past 7 vesrs. To ry knowledgs, we heve
st hed a vhiole parcel of people ervected for ohstructing the sidewalk whe
wouid  fit under the cateyory c¢f gav or leshian under this
statute. If it her hecr, il wax disposed of before 1t got (¢ the distrjct

attormev's cfiice.
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We don't screen cases. It right have been filed, and it alsc niglt
have been dismisrced b1 the court without our knowledge.

COMMITTEE MEIZIIK FellEN. Mr. Boshea, in the casc vov telked about, the
womar whe ves yopecd and, lecause she was known to be gay, the Falleged]
rapists were =ot [tee.  Vhat de you think would be an sprrorriate remedv?
MR. ECSFRI.. There are a couple of opticns that cre availakle. For
instance, the criminal coce lae within it a rape shield statute viich
states, hesicilly that a victim cannct be questiciied alhout her prior sexual
history unless it is witd, 1l cotferder and the issue of coment e
involved. [La. Rev. Stat. Zrr.. cec. 15:498 (West 1981)).

The pricr seruel bhistory of a woman is never ol iysue &rc never
allowee to le dirscussed pursuant to stetvtery ey uniess 1t 1s with
consent, and the issue of corsert ic involved. Perhaps o arendient cculd
e mace to U Code of Criminal Procedure vuvsirc zome of the language of
the rape shield statule ané .ir\diceting that ouestions irvciving sexuel
wraertazion should not became at iese unless it is pursuant to &
ccr;sent-tyi:e defense.

For instirce, if we're dealing withk & horcsexuas rape, and the delense
in that case is ccreent, thet is that the sexual act harpered hedvee:.
1nuavicuass of & veluntary nature, ther T thinll et gquesticns invclving
the 1ndividuel's oriemiacion shovld he brought tc the Juvrv heciuse 3t us
perl of ar ircdividual's defense and re's encitled tc that. However, when
that is not at issue, viwen it is not germane at all tc the facts and
clrcumslances, it coes not belong in front of the qwy.

The only temporarv solutior thet T el deal with aﬁ the present tire

¥

ie thet of a pretrial motion "in lindre," vhich basically we have tco ercue
. an individual basis teo the “vdces arnd, if the judge goes along with uc,
Ggreet. But, if the judge dies.'t oo &leorng vitk ve and the defens. ir
ellaxd 1o liong it out, it can ceuse problans.

COWMITTEE MEMBER OQJIG I, 5. ELoshea, i terms of the arrests o
Frusecutions on crimes against nature, would vou have anv idee of the
percentace of the arrests or prosecuticns that were between heterosesmals
&s opposed to‘hormse)-'uals?

Mi. ECSiih.  J'm aware of about threc cr “our inciderts where prosacutions
were instituted--of course, pursvart ~tc ar, arrest--involving incivicduales

thet were engaged in the conduci----puklicly, IT'm talking about tvx
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individuals, male and female-~fcr instance, oral sex in a wvehicle, in
Fubliic. 1 am not aware there is not a large mumber, to my knowledge, of
frrecis being made involving hetercsesnuals.

With respect to incidenis wheire a police officer is involved in &
cituation inveolving a female who is & prostitute and there is conversaticrn:
er perhaps a sex act is caomritted, there is & higher percentage ol that.
it Vet number still is not that high, te he totally honest with yor. 7T
car orlv tell you that I'm only awarc or three or four incidents where
hcieresexual caught-in-the-act situations have been prosecuted over the
[t 5 veere.

COMMITTEE MoMR©R QUIGNY. VWhat's a rough estimate for the rurber of
lLonosexuals 1f it's tharee ¢r Zour for heterosexuals?

17, BCOFFX., There isn't that many more. I'd siy Uere's perhaps two or
three times that nurber. T think that's a fair statemert. There just
aren't thal rniry ircicderte where we actuallv heve cases  invelving
cuught-in-the-act situatiors hetteen two citizens. 4

CTAFF MEMEEER WILLIANM MULDROW. 1 recelved &r zllegation that within the past
. yeiwo, and T think reference is mede to Crleans Parish, that there have
beer. six murders in which e victire were homcsexuval person:s. In ecch
coze a2 weapon was invelved ernd T owa: Wwld that, by definition, 1z &
firsi-vegree murder charge. In eaclh cage, bowever, reduced charges were
taoeelic against the perpetrators, second-degree murder. The understencinic
ot the person who made this allecetior was this was done because it wae
ielt thet & conviction of first deoree rmirder could not be obtained bhecause
the victim was a harncsexucl.

FF. FOSFER. There is a recogniticn--&and it is not a recognition that we
Tike, bul it's a recogniticr. thet erisits--that apparently there is 2 decree
cf tias end/or prejudice that does enist. You have to remaner the zeality
of the situation. 1It's easy for samebody to sav, "Well, vou should have
ccre forward with the firs*-degree rurder charge" and "You sheuld heve core
2]l the veyr witl it." But, when you're not the person involved, or vou're
nct the family that's effectec, 1t's a little bit different.

I'e:s dnstance, the rape cace i mencicred in my opening remarks--J7 cdor 't
ke for e fect, but T would be surprizec ii the victim in that case
wouldn't have beer happy witl: 4C vears instead of goino all the vey at this

particluler peirt.  BRecsuee cshe went a1l the viay she get ncthing.
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There arce instances where manslaughter or second-degree nurder charges
have been accepteci. it ney well be that those charges were either screened
as Tirsl-cecrees and reduced to qpr-nvmr;—\,eq -ees Or taken as seccond-degrees.
PLY you hdve to remenber what the maber one responsibility is, erd that 1o
ooy r]Jent, whe may be the victim. I Jnow that if I go all the way with
ddiis thing that we may weil end up with nothing, ané turn te my cliert and
s, "lexk, ve car take 10 years right now." 2ncé ny client says, "Do it.”
Yes, that's a reduction. Tict's what mv client wants ané thet's vhal I get
paid fci. T car tell vou, however, that there are plenty cf instances
where we've gone forwarl andé we've beern successful. 2 Jot of it depends on
e cirarrtances of the individual casec.

There's one other case 1 “vest wanied tou nention that was remdnced tco
rc Ivicie 7 cane down here. This is an incidert vhere an individual wvas
being prosecuted for atteryted murder and the victim was gay. The victir
war zo conceinec about that being exposed te: & “vry, ané he had no
assurance whatroever that 1t would not be exposec to & jury, that he teld
us to take whotever we ccrlc get. We ended up having o plead the cuy on
orLoAarTeiG Tulkxery as opposed te an atieryyicd murder charage.

7. lot of decisions are mak, as for &s charge changing, as a result cf
either Uw victim's concern reletec i ue or our realities of the sitveticr

vith respect to the individual case.

PENIZGFE EREZILE
DIRZCVK, NIAT CRIFANS DIVISTON OF HUMAN RESOURCIL.

Thiz statement has been prercrer o lehalf of the Mayor of the city of
L. Crieens. We, the city of New Oriears, suppeort all efforts to guarantee
basic civil richts for &l citizens and to end legal torne of
discririnctia currently practiced. We strorclv believe that public
institutiens most he evallallie for full and equal participaticr: of all
citirens and thet berriers built on prejucdice rust came down.

Ve are & city of caring pecple. Nov is the time for us to work
tecether to restore the citv. We have e lespeneibility to see thai all
citizens have equal rights, zré only through egual rights car we expect
Wl perticipation in pullino this city wwether as & cammnity.

We had an effort tc cigenize » Gzy Advisory Camrissicr to the Mayor

within the last veer.  That effort is still under vey. fThe groupe that
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wanted to camprise the advisory conmittee had not deterrdred ir: their own
Srgaiiizaiions vhe would be members of that cawdtiec and thus represent
those grovpe equally.  So the efforts sre still under way.

But, in approaching the Tlaveor for his suppert of an adviscor: camitiee
or ey aocaes 3 thie communitv, this staterert was shared with hine It
geye, "we're governe:c bny the nare Jawe 3¢ per-gav people but we must Jive
i, cancternt fear of our reputations, “obo, family attitudes, and our
general well-being because cf the rresence of uneducated, unscpnistviceted,
and urtrne fears alxut our gayness.,” ‘

In part, as a rasult ol the zpproack: cf those groups, the Morer of the

city ver Loglessively suppeorted the 1Scu change in the Code for the Cits
cf New Crleans, e~ind riciie [or il citizens in the conniunit. T vee
vith distress o the part oi the Mayor et hiv addnistration that the
emerdrment and those changes did net pess in the area oi fair housing.

part, it is our belie! ther the crdinances did not ss becavse ¢
great mery people fear homosexvalivy., Thines that ycu dacn't understand,
vou usually are afreid cif. Cogpled with the fact that the virus of ATRS
hes keer ersccieted as a gav diseace, wi hive meary pecple in the comaniiy
and the city of New Crleasrns tlit ve feel are subject to hvsterie erné, &s &
vet of thet, want to isclate ane heo pecpie whe have aifferent serue!
Ciivhitetions live 1n arecs vlich are not in their own neickbeorhoods.

“le  Cidlerve between  the gav  comrmmit and ithe Berthelemy
administretaci: nal keen open and has beer frecuert. The deputy of the city
hezltli dejeriasrt rerresents the Mayvor on the Mewropelitar Area AIDS
Committee, & wi haw most recently initiated & rrecran through the
departieiii ! health addrescira the problems of AIDE zs il relates tc
rircori+tics it the cormunity.

e recognize that ther: is: c¢oicrironetion targeted towsxzd the gay
corransty, and this 1s why the Mayor ha: end wiil continue to aggressively
Ssirpert a city ordlnaNCe'— chanos.,

e elsc recocgnize that the AIDC virus cer resvlt in additionsl
discrimination tco this ogrwrity, and this iz why the administretion is
tekiic ¢ pacective role in AIDS educaticor.

T3ooconciusion, the Mayor fully suppcrts ecuel richts for all citizers,
Fledoes continued support ir prowecring the rights of every citizer

regardiess c¢i race, creed, religion, or sexual orientatior.
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CQOUNCIIMAN JOPRITY JTACKSOL
NEW ORLEANS CTTZ CClliCIl

leing & Llack man, I've kuowr irvetice. Also being a black mar, I've
inevm——as most  black people heve Fnewm i Uus  country--I've  knowr:
cascrimiration, Being hetercscxuel. T've not known irnduetice  or
dlocriminatinon based on sexual] criertciion, but I've just recently learned.

I‘ve learned about discriminaticr and violence and herasawmnt aid
inoustice targeted at gay mer end lechian wonen from my friends in the gay
conurity. What I have leamrmec dicturke me erd, to a large deaqres,
trightens re.

It disturbs and frighiens re hecavse it represents hatred. Iu
tepresents A hatred that gay pecrle suffeir, which 1s no differert from tlaev
vhich klack people suizfer. A, vtk 11 hatred, we understard thot hetrec
is evil.

Gay pecple are, in rv cririon, hated becauss of their ralership in &
grour, Jjust ai swrely as black people ir most casces aie lated because of
their membership in gocvps. Cev pecple are hated becavse cf their sesual
crierntatiu:, ¢¢ vell as hlack people ir the past vx1c haled, and even today
are hated, because rerelv of the cclor of their skin.

The defeat of the prorcsec cit. crdinance, as Miss Brazile menticnec

in her tcstirony, that was supported Ln the rever, weuld have prohihited
diserimination in dobs, hcovsing, awdl in pablic accammedataons. It was &
defcat for all of us here in the city ¢f Near Crleens.
G Just like to cament thet when wo heard testimonv for the
c1dirérce and against the ordinarce this hatred¢ surfaced. Those 1in the
religious community, &: well as theose, I'm sad to sav, ir the Flack
cautnity veiced their opposition tr the crdinerce ir & tore that really,
i ony mind, symbclized¢ the kin¢ of hetred that thev had fer ctrer felicow
amén beipes,

J personally can bear testircony to thet hatrea that is leig
experienced in the city coi New Orleans. During the debate thet T “ust
mentioned T oard my family received the groterque hatred. leople phoned my
Cffj,ce, people phcne¢ my home 1:ith al? kinds of threats. My childrer were
oansronted, moovife, my family, ever. vitlir ny church, and ky people frar
11 segments of this commnity--nct necessarily only the peclice, but

whiler, blecks, religious people. FPecple wlho heretcfcre had proncuiced &
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corritnent for the struggle of humea: righisz approached me and my farily ir
& marrer which scared me. ) '

We canot, in my copinicn, continue to allar the festering sore cof
hatred te orow until it conemes us all. We cannot ignere the injustices
done in tle naw of justice, and we cannot allow the adriristration of
justice tc be edrinistered in cne way tc cne group ané inn ancther way to
anothexr grour.

Ycu have heerd tcday from those represertirnc the city of New Orleans
and throughout the State that thele is no concerted effort tc sencticr =
1 Ten ¢f diserananation regarding justice. T vewld@ hope that this is tre

Last vear represertetizn:s of ilp yay commnity came to ne as @ oty
cownceilna, e o electec official of the ¢ily of Mew Crleans, to go with
them to speak witl ovr chie? of police, the Honorable Verrern Wooffiork,
regarding the wecuel application of the cityv's lave recarding the blockirc
¢l eidenelle. '

This is not the first time thet 7 cer reczll that merbers of the cay
caamity have been targeted by rerkers of the police department icr
ceiective ernforcement of tlus iwvi. 7 Jroev cur pelice chief to be a ver
honorable man. T krcv hir tc e a very fair man. He promised su ilet
meetinog thov e lave weuld be fdirly enforcec.

Bl members of the gay companiity vhe have been victimized by peet
st ioes ere ret convinced that this will not hepper again. I think
Vo' heard some testimory ebovt that tocday.

Vherefore, I would urge you, af merhers cof the Advisorv Caritteo,
reearend to the U.S. Civil Fichte Corrmizzici: and the Congress that furde
L Ge your work be increase? sc thal & very thorcuch study of arresct
records could be made tc Feterrire 37, ¢ gay activists have suguected,
That ey 're being victimized lsn ihe Ircvicer eyster cf justice in tle reot
un-Americar of waye.

Purtheance, 7 wwl@ Jike to let this Cormitiec Jaiow and to annource
publicly, thel I will offer a resolutiorn to the citv council at our next
meeting that would urce the cities of the United Steter tc Icilow the lead
of the house ol keprecentatives in passing the Fate Crire S{atistics Act
offered by Rep. Tekr Cerrore and supperted by cur owr rellesentetive here

frow the city of New Orleans, the Fcrerelle Lindy Boggs.
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Furthermore, this resolution vill urce the President of the Unliec
Stules to recognize that unless we eract love to determine 1f indeec hete
crinme is based on race, religé.crz, seyuel orientation, or etlniciiy, ciires
against blacke, Hicpanics, Southeast Asiere, Jewr, &rc gay nen and lesbriarn
wainen.

Unless we dc the irvesticatory work neces:ar o veriiy the enxlsterce
of hate crime &anc vhether or not it is getting worse we car nevel enact
laws to fight the crires of violence that, in mv opinicn, endarcer uc all.

As Lr. RKRing s2id when he was sittino 2lere ir his Jjzilhouse in
Eirmingham, "lnjustice everivhere is 2 threat to justice everniele.' ZnG
we're cavglys in an inescapable netwerk of rurtuality, tied in a single
garment of destiny. Uhatever cffectes one, directly affectc oIl cdarectly.

1 think what we would be fooling ourselver £ e ihcug!l,n that there
are not police officers vhoe zre ertigav. I think we would he Tool.ig
curcelves if we would not think thet there e elected officials whe are
antigay. 1 think we would k= foclinc ocurselves if we would thin: tnat
~here aren't blacks whe are erticar'. In my opinion, we would ke deryirc
the truth if we believed thalt all pecyle, perticularly gays and Jeskicns,
have equality before the lav.

Lcuality before the law is a gosl that we, e biack pecple, have
sought tor ICC years. Tt is a goal that gay mer and woyvr Fove set for
themselves, &isc. This ocoel] of equality before the lav rust be achieved ii
cur naticr is to ercure erd to flourish. T believe we can be successiul.
I believe v will I stecessful.

COMMITTEE MIMAZR RUTCHER. It seems to me that you alil moy i the orly
folre whe have been here today whe heve saw arihoritv te de somethino
erevt what evervhody e=lse hac telked about.

-There leve leen vast discrepancies as to peest events releted by the

participants, eiilwr the pelice or cays. What can the city dc tce uy te

-t

come up with ¢ program to make the pelice depertrert, specifically, anc

[ail

guess everybody in gencral, mere cencitized to what we 811 acree 1t
discriminaticn, or T &t lezst view as a discriminaticrn?
COUNCTIMAL SECRSON. First of all, I think thet the cityv muest make a3 puklic
slatlerent. 7

it you don't say, "We are againet discrimination" as a public hoéy,

ther how can you very well e xpect vour employees tc honor thet kind ¢
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s¢1F-imposed commitmert? T er prescntly working with ACLU because we':ro
iiying to document, as you are trying to document, more succinctlv ané rcre
clearlv the prevalence of the discrimination.

T think you micht heve heearce sbout nmy regquest to the deparfrprt te
receive olatislics S0 we can see whether cr net thev're "indiscriminaste
ctecpring." I believe it. I have seer 1t happen with my own eves, ot we
have to validate that.

Tt ruet begin by us having some form of law, some form of crdinance,
same form of prearble or rore ststement that indeed thas city, through its
elertod ady, wili: not  tcolerate discrirdnaticr, be it the police
department, e It NCRD, le it the finance deparwment, lbe it whatever.

MS. BRAZTIIE. The police cepertment comes irom U s rird of community
that all cf ve thot Live in New Orleans are & pert coi. &1 of us that live
in this comrumity ere partly responsible for the deZeat of thet ordinance.

Wher ver  tell: aout  sensitizing the police te specific minority
croups-—-and I think wc cwa coneider gays a minority group, ther. vev're
te king alwut persens who are geine te swepr cut the role of what the
commurity expects them te de.  If we, as & govermmental body, have soic
iU's okay wo ireat these pecp.e C.flerentlv because of their sexve?
[refererces, then it's verv difiicust, a¢ Councilman Jackson poiried cul,
“c rav Lo the police, "we're geoirne toe hela vou accountable for deoire vhat
the commrunity has said it's cler far vou to de.t
COMMITULL IZIRFR MCDADE. This is the secernc. Lirne in z days 1've hearo
the--quote--“fear ¢l AINS" used ir & pelitical veir inr Jiberal ways. 1iou
m=ntioned the sodamv, thet ecre 1ecple okjected to it.

think we lieve te face same realities herc. Vhrether we object to
somethire cr wheller we don't object to it, the rezlities are that
accerding to the CX, caievhere arcund 8C percen. c? thoue reeple pelled on
AIDE are bomesernw ] i Lisexuval males. We alsc heve tc face the reality
that ever- tire wa hezl the ebsclute definite faci cleat ZTDE, it cenerally
contradicts something we heaxrd in the past.

The: fcar of FIDE to mary people is a Jocicel cacerr. Are we going to
treat AIDS as a pcliticel igeve, or are we dgoing to treat 2ATDC &s a health
issuc
CCUNCIMIN JPCKSON. Let's talk ahcout [the scitueticr] before AIDS because
trirk that people justify their discriridnation or their prejudices or thelr

Fias on—--guote--"the emergence ¢f AIDS crisis.”
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I will tell you while there was some mention of ATDC au the hearings,
and while pecple chiected to the passage of the crcirance, & lot of it had
to do with their prejudice and it wasn't imbedded in--guote--"the AILDS
crisis.' You'll! find that most people who will tell you, "I don't like
Qays, I don't like Jeckiers," will also say "I really think thet we need to
Go scnethirtu ebovt this health problem.” Sc they -“usiify. It is a health
issue, but it is, in rvr opirion, a political issue.

T think that the viclerce that the gay community has expressec tc rme,
and the discrimanaticn that they perceive, heve rct really been totally
founded in cur fesr oi ZAIDS.

| 1 guess my yut feclinas are simply that I think it is e poiitical
1ecue, iv is a health issue, and even if it'c sclved tomorrow you still
would have people whk., lxcause of their own biases and preiucdices, woulo
want to discriminate acairst pecple they suspect are gay.

C(1irink MEMEEK MCDADE, I've heard it severel times today that pecrle are
afraic¢ of 2TDE; thereiore, they are hamophobic.

MS. RRAZIIE. 1I'd like tc comrent or: that. Any health issue is & politicel
issue hecerse the health of the community 1s of extrere siognificance. The
gay community has “gutien their act together” in regaide to PIDS and RIDS
educaticr. Tre festesl growing number of affected perscns are intravenous
drua users. Wo hove nore babies born with AIDS now theér ever hefore.

Yher ver loohk ait it in terms of number arc vlere it's growing, it's
rct in the homosexual male, bisexuel male because this community hes
ecrceted thenseives anéd have begun protectine themselves. It is now inte
cther areas.

The real fecr--anc this is cne of the reason: why the Mever
estellished an office in the health department Just this year for AIDS
cfucation to minorities heciuse of the disproportion of nincrities thet are
rcw represerted as AIDS victims.

COMMITTEE MEMEER SONES. [Iees it eppeer to you that the underpinnings cf
our weV e built on the assumption that harcecesmuality is a preference.

(OUNCILMAN JACKSOK. I believe it's & cuestion of orientation. But I don't
bel-ent  thet govermment ought te orcurd itocif in justifying what it
chooses--what it does againct & person because that's the way tlie person's
oriented, te lool at whether or not it's an orientation or preference.

COMMITIEE MEMBCR JONEE. The poirt I'm trying to make is thic: Deceral law

nekes & sucpect classification of race ard se::, for example. These are
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unchangealble focts of a person's life. Yeu and I were born black. hWe
can't change that. Pewr: Rrazile was born a female. She can't change
tliet.

5S¢ those are suspect clasrifications. Therefore, for ar eryloyer to
Clscridiulicid @ocdnet ue because we're black cor Ternry Brazile because she's
a woman 1is prohibited ko Federal law. It is a suspert classification.
1here et other kinds of things that are rct suspect classifications
because they're not so ckricuslyv inherent, unchangealle.

Qi 1:MEE MEMBER MADDEN. Certeinly laws and ordinances are nct the remed::
o every kind of discrimination thet ve've been talking about here today,
tark what do von think are the reredlies hwi we need in the laws or. the
Fodele. 1€VElr  You alluded to tlie Late Crimes Pct. On the State level,
wvhat kind of lews ¢c v recd ¢ pass or improve, and ther cr the local
level?
COUNCIIMEN SECKECN. 1 think you need & cliedr stetement by the Federal
Gorerrment. that discriminetiorn beced on one's sexual orientatior is &gainst
the daw. 1 think we need tc make that statement Joud and clear, and T
think vou ought to provide for the enicrcament and prosecution of iv as ycu
woule with cther civil rights.

think the ceme thing ought to happen on the Siatve level, and 1 think
it ought tc hepper here, es we've tried te do, or the city lewvel. And I
just thank that tle covrts, themselves, ought tc e rore zccressive in
prosc—cuii.ng tcihe whe viclate one's civil rights, ke it Hispenic, black,
or othwerwise, 1t opirier.

We have & rich histcry ¢ cival rights efforts that's origeing, erd
it's “urt & matler of duplicating those kinds cf remedies. We have tc come
vith a very massive educeiici. program, by all three levels, cf ccverrmert,
as i+ relates not only te the whele question ¢f ATLE o change people's
minds, and at least to prc*:idé the information.

COMMITTIEE MEMIEY (UIGIY., How realistic is it that the State cf louisiana
1s goinyg to reje¢? the sofary law? Are thev goinc tc ¢o that anytime socon?
COUNCILMAN JACKSON. No. In my honest opinion, that will--urforiunately,
I'm sad ¢ sey it, we're a long way from thet cn the State level.

COMYITIEE MIAELD QUICEY, What about passace of & Stote law prohibiting
discrimination or the hesie of sexual orientation? g that 1ikely to
hepycr. in e near future?

COUNCTIIMAN JACKSON. No.
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OQMMTTTEE MEMBER QUIGLFY. Treoreascd noiwy dedicated to researchi intc
aritigay violence and its consequencer, is that realistic? Is that goinc tc
come on either the locel or the State level here in Louisiana?

COMNCITMAL CHCRSON. It will be a long time carirc from the State level.
We have at our locel level rprovided general funds to try to assicst ir that,
but it nowheie neete the kind of demand, realictic demeré thet there is.
The types of mcney tc de a thorcugh brcad-kasec study would hae to come
from the Federai ievel.

COMMITTEE MEMBLR OSIGEJT”. The city of New Orleans has donc scie recearch
on that?

COUNCILIAN SACESON.  We provide the meonies in <he aea <1 the RIDS
researchi. 1 think the city put $50,000 ir it. We previded some monies tco
the police depariment.

ME. PRAZIIE. Generally, whencivcir Uwere 1s & lack of money on a Federzt,
~itv, or State level, the first thinc thet coes is commnity services. 2nd
the understanding of differences oif pecple is in the area oi coarrunity
services. 1 certainly don't see an increase in eny morev,

COUNCIIIAY, JACFSCN. T den't see it in the foresceabie tfuture, any
sigriticant lotr cf rronies to do that, because cur city is broke. But, I
know of at least Z5C,00C cereral fund money that we did proacCe fcr the
AIDS problem.

COMAITILL MEMPFF FEFTROLDT. My questicn, speciiiceily tc ycu, Penny, goes
‘xCK to your camment about the mayor's attempt to organize s cav adviscry
carittee., T was a little bit shockec that cculdr't be done, realizing the
type cof representeation that.was here this merrirce.

MS. BRAZILE. 1t ca. e dore, and T think so becauee T wss s¢ intinately
iavosved in tryving to get this done. The Mesrr recognizes that it takes
everybody to make tlius wearl.. He dees not take credit as the authorily or
hov evervbodvy lives and whet is the hest quelity of life for thet
jxaiicular -person. So during his adririctretion, he has been mos:
receptive to have different crcups that represent different perve ci the
cxmmmm1t§ acdvise him as to what is the appropricte way to respond to thenm
in their neighborhoods and conmunities.

COUNCILMAN JACKSON. Let me just scy thet for the civil righte ordinarce
thcre was unity among the varicus nerbers of the aqay connﬁnity. T thirk
the defeat of the ordinance, per ce, led & chLilling effect on & lot of

organized efforts. -
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CUI\THIA FRANDRIA
CI71ZEN

1 anm the victim of the rape case that several people have spokar: elcut
todav. It sickens me that T have Lo speak about it once more.

The decicicl: wes uranimous that--and I quote-- this wes brought up by
the defense atterney: "Thet since she clivoses indiscriminete se::, it womld
stond wo 1eason, therefore, that she would pev to ke raped." The amount of
monev in question was S2. That weuld have been $1 per rapist. I'm neot
tha* cheap, even 1f 1 were going to de that.

Alsou, the defense attoriey addressed me and it was not ckiectec te In
L v tectimeny, and I think what he was pliying was that I'm lesbian so,
therefore, I must be mascuiine. "I wou're so tough why didr't cu sive
yourself from this horrible thing?"

1 actually did try to physically walk avev fror thet. I was strangled
and had two knives et rx:. Sc I think I did what I had to dec tc survive, to
stav alive. I quess on the one hand I'm grateful that T'm here tc talk
about it.

CEAFLINE: SCENEIDER
CITIZEN

I'm 48 years clc¢, T ¢vr ¢ cey club, and I've aowned it fcr J: years.
We rur a very geod cluh. It's very peliticel. Ve tiy to stay politically

ni

correct. But I can teii you *his, T don't worry about myveself hecause I
ckeyv, brt T've worried about our kias. -

2t my club, nine women weie érrestec outside that bar--nine vorer:
three prlicewanen from Baton kouge, twe clenists, twe school teachers, ard
two women who owned theis ova. business. They weren't hustling, they
werer't prosiituting, and they weren't blocking & 14-foct, 8-inch sidewalk.
It was pure harassrcri. There's no cther reason it ihis.

This policeman tells ne thet O was organized because of the cevr
carunity end the black community worling tooether. The other gentlenen
would want to tell about Internal a€fairs. The reason OMI wes borr. vas
lecause irternal affairs wasn't doino arything. C(ur good Mayor Morial dici
help us to institute OM1 &, with the help of our presert meyor, ve:'ve
contirved or with this. I think thet that‘é very, Very important.

But the nine wonel arrested outside of my ber--a councilman cane: down

because he didni't understand what was going on. The sergeant was still
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there. They ha¢ teken my airls away. T was in the riddle of & breakdown
because 1'd beer: ir deil =ix times. T've lost my top-secret clearerce,
I've lost everything ir my life, but I'm not goiro te Jcose e in this, ard
1'm not going to leee rv friends and the kids ceoning up today who are just
cocE¢, oy people. 1 mean this. .

You can talk ahout jernegraphy ernd prostitution and hustling, 7 vovld
1ike¢ Lo ask all of you: How long do you spené makinog love a week? You
dor 't heve to answer that. T just want you to think about this silly
guesticn., How long do you make love & week?

¢ let's say if you're a honeymecr. covrle, 5 hcurs. Sc let's ao dovr
*0 after 2 years. You're deirce 2 hours a week. This is what we're herc
abovt.  The cther hours in my week, I spuond ghirire mv shces, paying mv
taves, running my hvsirrcs, feeding my cat, cutting ny qrass, goine to
mectings.

T dur’t ungerstand why we're differert. T fder't understand what 2
hours a week, whe T ac hcme 1c¢ love--why we have tc meet about this
(pause). I'm corvy.

ke don't want your help ad we dani't vert special rights, and nobecy

g

vt e to hustle on the ccrrer. Testitution is against the lav., & ¢
ii1.. Fuetling's against the law. Go to Jeil?.  You comrit a crime. Ge to
jail. T don't care if vou're gay. A crime is a crime. But the crime of
being gey, this—it's sc sweeping, it jusi-- (pouse).

Ch.etiuction of a sidewalk might be a very gaad law if the only people
vev were arresting were ob:stroctine @ sicdewalk. But what you're ssvire ds,
"o, here's two prostitutes and there’s tlree gayv men walking down the
street, so we'll bust them all tocether arnd we'll take them ofi." 7rc
that's it. Thet's the sweep. The sweep is we're inclucec.

We need = runy trirecs in cur camrunity, and the lasu iling we rneed to
adé 1¢ hate because onr group is a very lovire crevp and, within every
group, you';'e gcing to heve some bad eggs. Put T carn tell vou ihe bad eggs
rer't ogetting busted. It's the acedd kids vilic work every day.

1 hope ore cay that all of this is Suel Yistery, hopefully, like the
civil rights movement. T cuces we'll always be working con thet, toc,

becevee I osuppose there'il always e heters. et there. 2Bs Jesse Jackson

save, "There'll slwevs hc the. drean, the dream busters, ené the drear

makors.” Vl're goirc tc stick with this drear:.
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RICHARD SACKFFF
- CITIZFN i )

After lintening to the people at the police depertmert, I figured T
just had to stav and civc vou another view of the relationship between the
pelice depdrumenit and the gay cammunity.

&

P owas one of four or five different merbers ¢f d.e gay cammunity who
weuld lecture at the police acadermy during what they called their "cultural
forua.”  Thie Fes not taken place in the lasti 2 vears. The cultural forum
wi- ule aiternoon set aside to sencitize police officers, both recrvits and
inrervice personnel, to the nesds cf various nancrities, whether tle:: woie
Tyryenic, deaf, Vietnanese, gay, o & vioman living in the prciecte.

1 ¢er't krow ary of the people at this table lecavse 1 apparently cane
ciong after their time, but I could produce three people from the polic
acacery vhe vere well pleased with the irfcitatior that was exchanged
durire trese fonms.

Only one time--and I think 1 lecturec four times--was there 7 police
cfficer vhto was cutraged by the fact that this cperlv gav mar had come and
asked to be treated lile everybody else. He was so ang:y ‘tat he wes
elrcst ircclerent and he lost any trace ol prcfessionalism. I didn't have
tc =av & word bercause his cclieagues knew that he had  becaw
unprofessicr.al. 1hir wig & veryv clear exarple of the Virc of police
oflicer whe chetld be kept away from areaz vheid there are & lot of gay
recidents, especiallv ip the French Quarter.

faw 1 these pclice officers lave rertiored the COPE seminars.
"COPE," whick eterds for “"Comunity-Oriented Police Educetion,™ is
sponacred by loyole's Institute of Human Relaticrs. Tt is 2 voluntary
16-week serirer. Sinteen police officers and 16 memberc of various
comminities caw: tovether 1€ weeks in a row and send the evening
¢iscuccinag various issues.

1 was anvolved in one of those serirere. Orly 5 minutes out of the 1€
weeks dealt in any way with oev ijectes or police relationships with gay
pecpie. 1 don't want this Commitiec to go avev thinking that there is any
KinG of formal educational sersitivity tl“ain'ing gcing cr richt row betwect:
the pclice department and Je: o corrunity. It is not.

The other thing tliet had me somewhat upset wae the attitude of

Sergeant Fonseca hecause lie sort c¢f btlurred the issues. . "¢ need tc arrest
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these pecple velling down the street because somebody is masturbating up
the block." What has one thing got to do with ancther? Beceuvse 1'm cay,
does thet resr. that I engage in that kind ot activity? What about all the
hustlers on the streev. Just because a kid on the strect is sellinc his
bedv deesn't mea: he's gay. He doesn't beleric te the gav commnity. He
doesn't go to the gay harc. He's not part of our organizations. UWe cer't
ever recch people like that. If you ask these kids, "Are you gay?" thev'll
say, "Bell, no."

What ahcut the pecgle picking them up? Tﬁey ruct he cav.  Wrong
again. These recple cernervelly are married pecple, possibly bisexual, can't
afford te he port o the cey caurunity, and [or soe reasor or other, which
T don't vréersteard, do iliese things with these teerecc hustlers.

So we're acinc tc arvest gay pecple standing in frentl cf the ceyv ber
fecevse thero are prostitutes down the block? Do you see the confusion ~f
issues?

It seemed tc ne tiwt the inmpression coming across from these pelice
officers, the pclicmalkers, the ones whe give the flavor and the atmosphere
to the police cepertnernt, is that "This is what thesc people do; therefore,
we have tc get then ofi the street.

I think yeu chorld be aware of the confusion cf issues. 1 aorn't know
eny cey pecp.c that are in favor of puklic ser. That is not the issue.
The issue is "an I alioved, &¢ & citizen of this country, tc ctauc in the
niccie ¢r & pedesirian mall on Bourbor Street vith 16,030 other people and
not le arrested:” '

Znoterte of reporting crimes, in this city, a¢ in so many others, it
1s perfectly legai for an aplover to say to sovebodv, "Vou're leshian.
You're fivec." "Ycv're a faggot. Get out." 2aré you heve ne recourse.

wnen samebody is 1ilegally charged, it's very difficult for them to make

the cholce betseer mntinu_ing to earn a living or press for their civil
righte.

i happer. tc cvr rv own business. Nobodv can fire ne. But we deal
with save very large cuiservative corporations, ard every tinme my name 1is
in the newspope: ©r v face is on television, T heve io werry: "Am I going
tc lose & bic conrect? Is one of my employees ocirc tc lcse their job?"
because 1 won't Ix zhle to keep them emploved becauzse I stoud up ter ny

civil richis. Fven though T am somewhat insvleted from the job security
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prcklen, I still have to be cautious. Althoveh the police department
claims there's no policy of discrimination against pecple, it occurs every
sircle dey becovse of certain officers whe arc free Lo vent their
ciscrimination and theilr preiudice and abuse the law and falsily arrests
cCeaiiin oy rmesr and women. I think this is very Zrportant for you to
rezlize that it does hepren. 7Tt's only the tip of the iceherg that wu're
seeliny now.

My own partier in 1ife of 10 years was arreste? fcor standang on
lcurbon Street.  An employee cf mire, who is obviously gay and very
eileminate, saw two nen we. s mucced hir several weeks before. T
. eeke awav there were same pelice officers standing by their ceaxr, end hie
ceret them to go and arrest tlwr.. Thev seicd, "Sure, honey, vou go and® held
ther: for us. We'll be right over.”

r fev veeks acgo, a young gayv man was arvesved anc thrown into central
lockup, and the officer puttinc him into the holding cell with othe: ren
s¢ia, “"Fere yctqo, boys. Here's a fairy for you. Have fun with him.”

ladies and gentlenerni, only the hlind cannot see what's hepprening here.

JGo W g, BEC,
WIT OREANS REGIONAT. CHAPTFF
ICUTE1ENE GRY POLITICAL ACLION CALICUE

T ceve some documents to your stall perscal:, including the letier that
I sene to Mayor Barthelemy on belialZ cf the Board of the Lesbiar ard CGav
T'c.litice! Action Caucus, chargine that Jere i1s & policy by police offiicers
Y arresclng those who are obstructing the sidewalk and a policv by the
cityv ettornev's office of droprine those charges if the constituticrality
1. chellenged. (Appendix 2)

I @ise have the statute, Section: 61:124.1, YObestruction of Sidewalle,”
lev 'Y see 1t does not make sersc &e an crdinance. When you put paragreph
i. wu peragraph B together and dicp cut the rotice recuirement, then vou
mei what the police are actuelly enforcing. The statute by the wey is
Ictivlena hevisea Statute 14:100.%, Thet's the ecuivalent statute.
{Apperncis R

1 also have the mamcrandur that we use as attornevs to get this
«tatute dropped (Appendix C), andd the specific citation cf the Supreme
Court that 1 would make to you is Coates v. City of Cincinnati, 1971, case.
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It's 402 U.S. €11, 21 Suprene Court 1686--I regret I do not have the
Lawyers Edition 2nd cite—-in which Justice Brennar. cajc:

"The: 1st and 14th Amendments do not permit a State to make crimire]
ile execrcize of the right of asserbly simply because its exercise m ke
'armoying' to other pecple. 1ii UWwee were not the rule, the right of the
pceple to cather in public places for social or pelitical purposes woclc te
continually  subject  te  sunmary  suspension through the good-feith
cr.forcement of a prohibition against  annoying ccncuct, and such o
prohibition, in addition contellns an cbvious invitation tc discriminatory
cr.forcemert against those whese assccietiorn te gather iz annoyindg becitee
their icecs, their lifestyles, or their iy cicel appearance is resented hv
the majority of their fellcs, citizens.” [402 U.S. at “161. &né, o the
Suvpreme: Cowll poahts out, citizen conpiailis, which the police officers
have said ies Justificatic, 1« nc  Custification for denici  of
constituticnally cuaranteed libertiec.

kemenber tor a second licw ther =a'cd, "Well, it's no big decl. Trey
el et a $60 fine." Thirnk for ¢ rererl wleil an arrest means, ladies and
geltienmer:;, because most of you probakly have rever heen through che. 7=
reans vou're frisked in public, veu've handcuffed, you're put irn a poliice
car, you're taken to centrai lockup, vev're processed. You have tc call
o3y to get you cut of CGait Ve ma have to post bond.  Ané you tles
Leve te Ge te ccurt.

The Arerica, Medicel Pescocietion, the American Psjycliclogy kResociatien,
the American Psychiawry l.csociation all say homosexuality i nct & disease.
I'm nol sick. Put the National Associztion ¢! Sucial Workers has gone the
other step and saié thet ore ¢ the worst diseases we have ir thic coun’y

socinlly e homepheobia.

RICH MAGILL

CIT”2FN

I woulc 1like to see.you recomiend tc the U',£, Civil Rights Commissicr:
and to the Congress thst they dJc¢ pass legislation that will prohibit
discrimineticn based on sexual orientatior. We should be included in these
lawe. We shouldn't have to be beferc vou regarding the administration of

Sustice.
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JOHN D. RAWLS
ATTORNEY AT LAW

220 Camp Sireet, Suite 315
Mew Ciicans, Louisiana 70130
‘584) 525-7117

May 13, 1988

The Hon. Sidney J. Barthelemy
Mayor, City of New Orleans
City Hall, Room ZELQ

1300 Perdido Street

New Orleans, LA 70130

Re: Louisiana Tivil Xights Commission
Advisory Committee Hearing
May 27, 1988

Dear Mayor Barthelemy:

On behalf of the Board of the New Orleans Regional Chapter of
the Lesbian and Gay Poiitical Action Caucus (NORCO/LAGPAC), I am
writing at the request of that Board to express our concern that
the City continues to enforce 2 policy of arresting, harassing and
prosecuting gay men and leshians, While the notorious "Obstructing
the Sidewalk" ordinance is the most cbvious aspect of that policy,
it is not the only one.

We respectfully reguést that yow insure that both Police Super-
intendent Woodfork and City Attecrney Jones attend the hearing of the
Louisiana Civil Rights Commizsion Advisory Committee on May 27th.

We want Mr. Woodfork to explain to that Committee why his Department
‘arrests gay men and lesbians on a selective and discriminatory basis
under this ordinance. We also want Mr. JjJones to explain why his at-
torneys prosecute on thisadinance except when its clear unconstitu-
tionality is raised, and why they uniformly drop the charges when
its constitutionality is chailenged by defense attorneys.

We respectfully submit that lesbians and gay men who are not
bothering anyone else have the right as citizens to walk the side-
walks of the French Quarter and other neighborhoods without being
set upon by police for sport, as happens repeatedly in this City.
We also respectfully subm:.: that attorneys on the City payroll have
an obligation to the cit’-ens of New Orxrleans to refuse to prosecute
under an unconstitutional rdinance. We know you to be a person of
compassion and understanding, but the repeated actions of police

officers and attorneys show a different set of attitudes entirely.



75

Page Two
The Hon. Sidney J. Barthelemy
May 13, 1988 _

We look forward to seeing Police Superintendent Woodfork and
City Attorney Jones at that hearing. We would be delighted if you
personally could spend some or all of that day listening to the
testimony that we intend to present, or at least arrange for a
representative of your office to do so. '

Thank you as always for your kind consideration of our re-
quests.

Sincerely,

John D. Rawls

On behalf of the Board of the
New Orleans Regional Chapter
of the Lesbian and Gay Poli-
tical Action Caucus

JDR/1w
encC.
cc: All Board Members
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APPENDIX B

§ 61-112 STREETS, SIDEWALKS, ETC. § €1-114.1

Section 61-114.1. Obstruction of sidewalks,

(a) It shal be unlawful for any person to obstruct or
cause to be obstructed any sidewalk or any entrance or
window of any building -s0 as to prevent the free and
proper use thereof.

(b) If any person or persons by the performance of any
outdoor act causes a crowd to gather, and if the crowd
makes passage by pedestrians inordinately difficult, then
the New Orleans Police Department shall have the authority
to order such person or persons to cease performance of
his or their act. The person or persons to whom such

Sup ;. No. 12-77
871 Uk O

§ 61118 STREETS, SIDEWALKS, ETC. § 61-117

an order is given must obey the order immediatel
. be
subject to arrest for a violation of this Section. v

(c) The provisions of this Section shall -not apply to a
ger;so; or ‘2?0:’:3 lengaged in watching & parade. (M.CS.,

: . No. R » 12-18-70; M.C.S,, . No.
Ord. No. Ord. No. €619, § 1, _
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APPENDIX C

. MUNICIPAL COURT
CITY OF NEW ORLEANS
PARISH OF ORLEANS
STATE OF LOUISIANA

SECTION C
CITY OF MEW ORLEANS
VERSUS
FILED: i
' DEPUTY CLERK
MEMORANDUM IE SUPPORT OF

MOTION IO QUASRH

MAY IT PLEASE THE COURT:

Defendant herein, , Was arrested on September

7, 1986, and charged with vioclation of MCS 61-114.1, obstruecting
the sidewalk.

Defendant subxits that the instant prosecution and charge
should be quashed as being fatally defective and unconstitutional.
Mere particularly, prosecution for a violation of
MCS 61-=114.1 should be quashed since the underlying statute is so
vague as to fail to inforp a person of average intelligence of
what oonduct is proscribed and is so indefinite as to ﬁeleglte to
the police officers the power to determine what oonduct is
illegal and to enforce the statute arbitrarily and diserie-
inatorily. The statute falle to conform to the notice require-~
ments of due process. Moreover, the statute as applied in the
instant case 18 overbroad and reaches oconduct protected by the
United States Constitution and the Louisiana Constitution.

New Orleans Municipal Code Statute $61-114.1, obstruetion
of‘ aldevalka, states as follows: |

(a) It shall be unlawful for any person to obstruet

or ocause to be obestructed any sidewalk or any entrance

or window of any bullding so as to prevent the free
and proper use thereof.
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(b) 1f any peraon of peraons by the performance of
any outdoor act causes a crowd to gather, and if the
crovd makes passage by pedestrians inordinately
difficult, then the New Orleans Police Departsment
shal) have the authority to order such person or
_peraons to oease perforsance of his or their act. The
person or persons to whor ouch an order is given must
om0 obey the order immedistely or be subject to arrest for
LT " a violation of this Section.

(e) The provisions of this Section shal) not apply
to a person or persons gngaged In watching a parade.
(M.C.S., Ord. Mo, 44KO, ; 12-18-70; M.C.5,, Ord. No.
6619, §1, 12-22-71.)

_ In charging with the violation of said ordi-

. y,“{n-nca. the prosecution must allege either that
:‘ unlawfully obstructed or caused to be obstructed a sidewalk or an
: ';'*’* gntr-nce to a window of any building so a»s to prevent the free
. and proper use thereof or, in the alternative, must allege that
wvas a party to an outdoor act which caused a crowd to

'ather. that the crowd made pasaage by pedestrians inordinately

a
Sk
_‘{v‘;_-nﬂifﬂcult. and that, when ordered to cease performance of thelr
I ¢ N
T'\:“;ig‘.fg;‘!"ct, d4id not obey the order "ipmediately" and was
g2 'i’ N >'.
2 - Arrested therefor. The ordinance 1s unconstitutionally vague on

»

"!tn face as subjecting the right of assenpbly to an unascer-
’ tﬂunble standard and is unconstitutionally broad as authorizing

"Q 7
,.,Jyunlahlent of constitutionally proteeted rights of free

.Hi?" _,‘nuehtion and assembly. Defendant submita that a person .of
Fates ;

.,lr:bh.ruily. and, as such, the ordinance enccurages erratic and

‘mrbitrary srrests or convictions.

i : Initially, it should be noted that when a prosecution s

: inatitutéd for the obstruction of public slde\mlk:,’ the Louisiana
Supreme Court has reqQuired that the charges themselves be

‘.apecific end set out ihe facts or circumstances necessary to

infores a defendant of the nature and the cause of the crime with
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whick he 18 charged. State v. Smpith, 146 So.2d 152 (La. 1962).
In that case, a defendant vas charged with violating La. R.S.
1!:160.1 relative to the. obstruction of public passages and with
.viollting La. R.S. 18:103.1 relative to disturding the peace.
Since the Bil) of Information in that case merely tracked the
language of the statute, the Court held that the charges were
insufficient, as being no more than s conclusion of law. Hence,
the specificity and particularity of the charges in the instant
mattar must st the very least be sufficient enough to inform the
defandant of the precise nature snd csuse of the crime with which
he 18 charged. Furthermore, counsel submits that when dealing
with constitutiocnally protected sctions, those requirements must
be emphasized and adhered to. The aforecmentioned standard of

spocificity is not met in the charges levied against

In Coates v. City of Cincinnati, 402 U.S. 611, 9% Sup. Ct.
1686 (1971), the Supreme Court of thre United States held tha

Clnelnn...t.l ordinance was unconstitutionally vague on its face as
uubJeetln; the exercise of right of assembly to an uhascer-
tainable standard and unconstitutionally broad as authorizing
punishment of the constitutionslly protected right of free
assembly and association. the Statuteat issue in that case,
provided that it ®shall be unlawful for threeﬁ oﬁ.lore persons to
assesble, exXxcept at a public meeting of citizens, on any of the
sidewalks, ... and there conduct themselves in a manner annoying
to persons pasaing by ...." The Court noted that no standard of
conduct was specified at all and, as a result, men of common
intelligence would necessarily have to guese at its meaning. The
Court further found that the ordinance at issue violated the
constitutional right of free assembly and association and that
mere public intolerance or animosity cannot be the basis for an
abridgement of these constitutional freedoms. Id. at 617. In so

doing, the Court stated:
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The Firat a»
peralil a = : =

exercise ol Lhe pigk: of sasarbly sleply
becausa its exercise aay Ha Ysormeylng® to
pome people. If twnis yzrz not the rule,
the right of ac puvople to gather in
public vlaces for Focial ar pxlitical
pursckey wouid Ve LInilnwaily fudject to
Buany Yy svenaniion YAmoura the gond falth
aufasroeiiuny o7 o #¢ sndbiilea azsinat
anaoy:ag twaduvi.,  Lad puzh o prohibition,
in sdéition, zontzlng an odviocus
inTitatlion s digoriginstzsrr euforcement

againsl those Uhode gasochaiion %Logethe
is "annpying” beconuos The.r ideas, thel

iifestyie or their physical appesrance : 1
resenied by the majfority of their fellow
citizens. 1d. at 637 (emphasia added).

¢ "‘u"tﬂm.tw fmendments do not

o = o o
o cyimipnal the

b4

Iu Fl—a

Although Lthae statute atruck down In LDoates is not identieal
to the inston: steiule, %hae princsipizy outained therein are appli-
cable. Firatly, counszs: 2ubmsss thrt Ben of cobmon intelligence
must necessarily gues2 at the mewnipg of MC5 61-114.1. What does
it mean to "obslruct?® g mgldeuzlk? Further, in Section (b) of
that statute, what type of "pezrformance of any ovutdoor act™ falls
within the purview wi the ntgztute? Lnd when is passage by
pedentrians made ®"inordinately dilfficuit™®? 1In fact, the ordi-
nance, on 1ts face and wy arpiled, deiegaies to police officers
‘the pover to deteormine wnal eosnduct 1s &1lzgal and to enforce the
‘-a_‘t,atute. arbitrarily asd diseriminatorlly. As noted in Coates,
__gp_r;!, this Inevitably ieads ito £lzgcricinatory enforcement

1. h.gulnat those vheaoe gasveistilon together 1o "annoylng®™ because

:,.
PYI

_‘T’j‘ r“*‘l’.helr ldeas, thelr lits.oiyle, Shuir physical appesrance is

@r.aented by the majoriiy L.i" thelr fe2liow ‘.xtizens A2 euch, the

T
gordimmce becomes &n uncongtiiuvtiaonal exercisze of the police

Plrticulnr emphasis muai 29¢ placsd on the fsct that the
4'.--gfd.inlnea herein eoncern® Firul Apenément rights. The Supreme

"Bourt. has ‘made elear that "the pouer of a State to abridge

: ssfehy 2% the Sitate. Legislation

Herndon
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In Shuttlesworth v. City of Birmingham, 382 VU.S. 87, 86
Sup. Ct. 211 (1965), the United States Supreme Court held that

the defenda:. t could not be convigcted for violating an orginnnce
swhich made it an offense for one who was blocking free passage of
the sidevalk to Tefuse to heed 'the police request to move on and
the related ordinaice which made it an offense for any person to
refuse or fl!] to comply with order of police officers directing
traffic. The r;levnnt paragraphe of the Birminghas General City

Code provided: “jit shall be unlawful for any person or any

. nhumber of persons “o so stand, loiter or walk upcn any street or

sidewalk in the ¢c.ty as to obst:ruct free passage over, on or
along said street or sidewalk. It shall also be unlawful for any
person to stand or loiter upon any street or sidewalk of the city
after having been reguested by any police officer to move on."
As in the instant case, the court noted that in fact the statute
set out two separate and disjunctive offenses. One parasgraph
made it an offense to stand, loiter or walk upon any street or
sidewalk B0 as to obatruct free passage. It was also made an
offense to atlnd’, loiter upon the ptreet or sidevalk after having
been requested by a police officer to move on. The court
reaponed that, literally read, the ascond part of the ordinance
said that s person may stand on a pubdblic sidewalk in Birzinghan
only at the whim of any police officer of that city. "The
Constitutional vice of B0 broad a provision meeds no

dexonstration. It does not proviée for goveroment by clearly

opinions of a poligceman on his beat.” 1d. at 91 (eciting Cox v,
State of Louisiana, 379 VU.S. 536, 559, 579, 85 Sup. Ct. 453, A66,

469) (emphasis added).

defined laws, but rather for government By the moment-to-moment

A3 ooncerns the instant case, notwithatanding the vagueneas
and overbreadth of the statute per me, to astisfy the require-

Eents of due process, the State must make an initial showing that
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in fact : .{ was obstructing a public sidewalk, and that
asid obstruction prevented the freée and proper use of thast aide-
walk, whatever that means. Counsel agalin submits that, by its
very_t.erns. the atatute proscribes conduct which is impossibdle to
detarnl‘ne. Moreover, even if a reasonadble Ean or a man of common
intelligence could determine the scope of an obstruction which
prevents the free an'd proper use of a sidewalk, under Section (b)
of Section 61-114.1, the State must then further show that the
accused was a member of a crowd that was ordered to disperse, and
that the order was not "immediately” followed.
CORCLOSION

The instant prosecution chargling with
violation of MCS 61-114.1 pust be Quashed as pursuant to an
ordloance which is unconstitutionally vague and overbroad on its
face. Moreover, the facts of the inatant prosecution as well as
the very language of the statute evidence an unconstitutional
application of the ordinance which lends 1tself to selective
prosecutjon and arbditrary arrest. Sieply stated, the vagueness

and overbreadth of this ordinance is such that s man of cosmon

o intelligence cannot determine what conduct is proscribed, and
- results in 8 chilling effect on constitutlionally protected rightsa

. ©f assewmbly and assoclation.

Respectfully Submitted,

« Rawls, qQ

OESTREICHER, WHALEN & BACKETT
307 Exchange Alley

Hew Orleans, Louisiana 70130

(504)529-7666

Attorney for Defendant
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CERTIFICATE

1 certify that 1 bave placed s copy of the foregolng in the

Onited States mall, postage prepald, to the offlce"of the City

blttornoy on thias Gay of October, 1986.

hn D. Rawls, Esquire
ESTREICHER, WHALEN & HACKETT
07 Exchange Alley

New Orleans, Louisiana 70130
(504)529-7666

Attorney for Defendant









