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THE tJNITED STATES COMMISSION ON CIVJL RIGHTS 

Toe United St_ates Commission on Ciyil Rights, first created by the Civil Rights 
Act of 1957, and reestablished by the United States Commission on Civil 
Rights Act of 1983, is an independent, bipartisan agency of the Federal 
Government. By the terms of the 1983 act, the Commission is charged with 
the following duties pertain1ng to discI1m1nation or denials of the equal 
protection of the laws based on race, color, religion, sex, age, handicap, or 
national orJ.gin, or 1n the administration of justice; investigation of individual 
discriminatory denials of the right to vote: study of legal developments with 
respect to discr1m1nation or denials of the equal protection of the law: 
appraisal of the laws and policies of the United States with respect to 
discrimination or denials of equal protection of the law; maintenance of a 
national clearinghouse for information respecting discrimination or denials of 
equal protection of the law; and investigation ofpatterns or practices offraud 
or discrimination in the conduct of Federal elections. The Commission is also 
required to submit reports to the President and the Congress at such times 
as the Commission, the Congress, or the President shall deem desirable. 

THE STATE ADVISORY COMMITTEES 

An Advisory Committee to the United States Commission on Civil Rights has 
been established in each of the 50 States and the District of Columbia 
pursuant to section 105(c) of the Civil Rights Act of 1957 and section 6(c) of 
the United States Commission on Civil Rights Act of 1983. The Advisory 
Committees are made up of responsible personswho seIVe without compensa­
tion. Their functions under their mandate from the Commission are to: 
advise the Commission of all relevant informatton concerning their respective 
States on matters within the jurtsdictiOn of the Commission: advise the 
Commission on matters ofmutual concern in the preparation of reports of the 
Commission to the President and the Congress; receive reports, suggestions, 
and recommendattons from individuals, public and private organizations, and 
pubUc ofllcials upon matters pertinent to :lnquirtes conducted by the State 
Advisory Committee: initiate and forward advice and recommendations to the 
Commission upon matters in which the Commission shall request the 
assistance of the State Advisory Committee: and attend, as observeers, any 
open hearing or conference that the Commission may hold within the State. 
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SlM1ARY 

On May 27! 1988, the Louisiana .Advisory Ccmnittee to the U.S. 

Ccrrmission on Civil Rights conducted a day-long carmunity forum in New 

Orleans to gather information on the administration of justice for 

haoosexual persons in New Orleans. Participants were invited who were 

knowledgeable about the issues, whose infonnation or observations stemned 

from their personal involvE:'!'!ellt or the conduct of their duties, and who 

represented a diversity of perspectives on the nature of alleged problems. 

'Ihese persons included attorneys and representatives of ccmnunity 

organizations, investigatory and law enforcement agencies, judicial 

offices, the mayor's office and the city council. Mr. Glenn Ducote, 

assistant attorney general for the State, provided an overview of statutes 

and legislation which especially apply to harosexual persons in Louisiana. 

The final session of the forum was open to participation by nembers of the 

general public. 

Major points of discussion centered on the nature and extent of 

prejudice against harosexual persons which may affect their treatment in 

the law enforcement and judicial systems; issues related to the frequency 

and causes of antigay violence; the nature and tirceliness of response by 

p:,lice to crimes against hatosexual persons: the quality of relations and 

e.xtent of ca:rmunication between the gay ccmnunity and law enforcement 

agencies: the handling and disposition of cases involving lx:lrosexual 

persons in the judicial system; police depart:mental policies, sensitivity 

and procedural training which may affect the way law enforcerent officers 

handle crirres related to hamsexual persons1 and the investigation and 

processing of carplaints made to the police or city administration 

involving alleged crirces against hcm::>sexual persons or lack of equal 

protection for them. 

The following is the edited transcript of remarks by participants. 

'Ihe forum and the prc:ceedings should not be considered an exhaustive review 

or analysis of issues related to the administration of justice for 

hcrrosexual persons. Rather, they have provided information about the topic 

which the Advisory Ccmnittee may decide rrerit further investigation or 

analysis. 



2 

The cacmittee is grateful to all who participated in the project and 

--for the stimulatincg exchange of infonna.tion and viewpoints. It hopes that 

the infonna.tion presented will be useful to the U.S. Ccr.tnission on Civil 

Rights in its program planning. Upon approval by the Cacrnission, the 

published edition of the transcript will be sent for the review and 

consideration of law enforcement, judicial and city agencies with 

responsibilities for the administration of justice. 
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MR. GLENN DUCOI'E 

ASSISI'ANT ATIORNEY GENERAL, STATE OF IOOISIANA 

I will present, on behalf of the Louisiana Attorney General's Office 

of the State of Louisiana, a brief overview of the statutes and legislation 

rnich apply to harosexual persons living in our State. 

There are certain circumstances in which the I.ouisiana attorney 

general can and does becare involved in the law enforcement process. Those 

are when he is called upon by courts directly, or upon the refusal of the 

local district attorney when there's a conflict of interest or other 

problem. Then our office can essentially sit as the district attorney ad 

hoc and handle criminal prosecutions. 

Our office has a responsibility, and has in the past participated in 

defending Louisiana statutes whose constitutionality is challenged in 

courts. There was such a challenge filed against the I.ouisiana statute 

dealing with sod.any, and that lawsuit becane inactive. 

There are two areas where -we do have statutes in place that have 

specific effect on hrnnsexual persons: one is the criminal area and one is 

the civil area. 

These involve the relationship of husband and wife by contract or 

marriage. There are ,specific prohibitions in our laws arising in Civil 

Code Article 89 which states very briefly and to the point, "Persons of the 

sarre sex may not contract marriage with each other." [La. Civ. Code Ann. 

art. 89 (West 1988)]. 

This is a rrore recent addition to our law than previous stat:anents and 

was enacted in 1987. Prior to that tine, I .believe going back to the 

mid-seventies, there was a s.imilar prohibition, but not quite in tlx:>se sane 

'WOrds. But, until the 1970's amendne:nt of the statute, there had been no 

explicit prohibition in our law to that effect. In the seventies one of 

the States, I think Colorado, had a proposal which 'WOUld have sanctioned 

same-sex JI1cQ:Tiages. 

In response to that, I.ouisiana, along with many other States, made 

it quite clear that that was not a possibility under our law. Civil Code 

Article 89 s:pecifically prohibits a marriage or union sanctioned by State 

law of :persons of the sane sex. 
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Article 96 of the Civil Code, which deals with civil effects which 

flow fran marriages which for various technical reasons may be considered 

to be null and vold, specifically states that purported marriage between 

parties of the same sex does not produce any civil effE:cts. [La. Civ. Code 

Ann. art. 96 {West 1988)]. 

A pUI"_EX)rted marriage wt1ich is technically nulled or not canpleted 

according to the fonn required by law, if it is between man and wanan, can 

have civil effects that will negate the validity of property transactions, 

the validity of the birth of children, and so forth. But a purported 

marriage between parties of the same sex can have no civil effects 

whatsoever, according to our civil law. 

We have in our criminal ccxie prohibitions under the title "Crime 

Against Nature. 11 They appear in Title 14, section 89, which make illegal 

virtually all h.arosexual acts and {those same] acts between persons of 

opfOsite sex, which may or may not be camonplace am:mg the population. 

The statute is one which applies to the acts within marriage, outside of 

marriage, between man and wa:nan, between man and man, or between wa:nan and 

wanan. [La. Rev. Stat. Ann. sec. 14:89 (West 1986)]. 

In sane States, legislation in this area is specifically aimed at 

h.arosexual acts or is specifically ained at acts outside of marriage. That 

is not the case with our law. This is the statute that I indicated earlier 

that had been challenged in Federal court here in New Orleans and has 

becane inactive since a decision by the United States Supreme court. 

The • I.Duisiana Constitution has sane very broad and sweeping 

prohibitions against discrimination, and statutes enacted in our 

legislation pursuant to that, and sane of our m.micipalities, such as the 

city of New Orleans, have created sane antidiscrimination prohibitions by 

ordinance and statute. 

The Iouisiana Constitution's prohibitions do not incorp::,rate 

prohibitions against discrimination based on sexual orientation or "sexual 

preference," as it's sanetin'es referred to. libne of the statutes contain 

any prohibitions against discrimination based on sexual orientation. 
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MELVIN L. JENKINS, DIREC'IDP 

CENTRAL REGIONAL DIVISIOO' OF THE CCM:1:ISS!ON 

You mentioned that the criminal code applies to the act as opposed t0 

the person. What has been yo~ experience in the past? Has actual 

enforcerrent been tc,..:a.rds harosexuals or to heterosexuals? 

MR. DUCOTE. I haven't E-ieen the statistics on that. I don't know that they 

even e::-:ist in our State. 

CavJMITI'EE MEMBER BAKER. In New Orleans, in the period 1973 to 1974, there 

was a lot o-= litigation over this question in the New Orleans district 

attorney's office. The issue was litigated in the State Suprerre Court at 

that tir.c. There -were ma.ny prosecutions under Article 89 at that tirre. 

One prosecution cane in our section of a harosexual act. All the 

other prosecutions were of heterosexual acts, and they involvec=i' a 

well-kn0\'1!1, well-publicized vice undercover operation in the French Quarter 

in which the statute was used against the prostitutes who had been 

convicted of misdereanors for the purpose of getting felony convictions on 

thPJ11. 

JOHN cx;NIBENE 

a:::M.IIDNITY REPRESENTATIVE 

I'm a 45-year-old businessman who's lived in New Orleans for 10 years. 

I'm a harose."'rual. I'm also gay. I 'WOUld like to define those two terms 

before we proceed here today because I feel that the definitions are 

relevant to the topic under discussion. 

A harosexual is sareone who is sexually attracted to another person of 

the same sex. A gay person is a harosexual who has made a conscious choice 

to accept his or her hc::m:)sexuality as a fact and to live his or her life as 

a full hl.:man being. Generally, this oonscious choice is known as "beinc;:r 

out" or "out of the closet." 

It is p:>ssible, therefore, to be hcm:)sexual and not gay. I am a gay 

person. I have been aware of my hcm:>sexuality, although not by that title, 

for as long as I can renember. I have been gay since my soplnrore year in 

college. 

As a gay ma.n, I've been in the gay civil rights 1t0venent for just over 

21 years. Here in New Orleans, I've been an active nenber of the Louisiana 

Gay Political Action caucus; founding president of the Crescent City 
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Coalition, a gay civil rights organization, and director of develoµrent for 

-the New Orleans AIDS Task Force. 

I have also been called upon to assist other gay men and lesbians in 

their attempt to obtain fair and equal treatrrent under the law. I hope, 

therefore, that I can shed sane light on the issue before us here today. 

One of the first questions I'd like to address is "Why are we 

addressing the issue of harosexuality in the legal system?" 

Let rre assure each and every person in this roan that I 'WOU.ld like 

nothing nore than for my sexuality to cease to be anyone's business but my 

own. Yet each tilre I have tried to live my life as a truly private 

citizen, I have been--quote--"uncovered" as being a fag or queer, or I have 

been asked to stand by cmd watch my gay brothers and lesbian sisters, my 

fellow' human beings, being verbally or physically abused, denied their 

right to even visit their own children, arrested and incarcerated, beaten 

and saretiires even killed simply because they are, quote, "different." 

It is an irony that in a country which publicizes its camri.trrent to 

human rights that what is conservatively estimated as one-tenth of its own 

citizens are denied those same human rights. Why is it that in a country 

that boasts "justice for all, 11 the "all" seldan, if ever, includes justice 

for gay men and lesbians? 

I will also bring to this Carm:ittee's attention that in your own 

staterrEnt, you are delegated to investigate issues that ooncem 

discrimination based on sex, but nowhere do the words "sexual orientation" 

appear. 

Traditionally, certain myths have been used as a rationale for 

dispensing unequal justice for gays and lesbians in the legal system here 

in IDuisiana. 'lbe first and, to ne, the Jl'OSt absw:d is the fact that to 

engage in a sexual act with a person of your own sex makes you a felon in 

this State. 

The reasoning is that since you are a .. felon already the system of 

justice is different for you. The same justification is not used for other 

felons, h:::,.,,iever. Therefore, the true reason must be that harosexuality is, 

in and of itself, so terrible that the nonnal system of justice need not 

apply. 
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This fear of harosexuality, this harophobia, is based on the 

acceptance of certain myths as facts, and no discussion of legal rights for 

lesbians and gays can proceed unless these myths are explored and laid to 

rest. I cannot hope to do that in the short perioc'l allotted to :rre, but I 

can touch on sare of the nnst relevant. 

Myth No. 1: There is no real discrimination against harosexuals in 

Louisiana and in New Orleans, particularly in the legal system. I hope 

that before you leave here today you will be convinced of the inaccuracy of 

this myth. Also, I hope that you will be aware: o: hCM what you will hear 

today will only touch the surface of the actual problem. 

Rerrernber that the public revelation of even a single horrosexual 

experience can result in a person being labeled "degenerate" and, in this 

State, a "felon," and thus subject to social sanctions, including the loss 

of employment and housing. There is no protection. 

By :rrerely caning forth to report an injustice, a gay person puts his 

entire life in danger. Gay people who have stood up for their rights have 

been threatened, not only with physical violence, but with blackmail. 

These threats, if left unheeded, could and have resulted in the loss of 

livelihood, friends, and family. 

Please do not let the absence of large numbers keep you fran believing 

that there is discrimination. 

Myth No. 2: This is a problem unique only to one city in this State or 

to only one area of that city. Harosexuality occurs everywhere, in 

camrunities of every size, at every social level, in every profession, and 

anong people of every walk of life. It is because of ranpant hawphobia in 

An'erica today that it is understandable that IIDst gays find it necessary to 

conceal this particular part of their lives. 

[Myth No. 3: ] .Harosexuality is a sin, and in this city and in this 

State, this seems to be the argurcent that cares up over and over again. 

Aside fran the obvious argmnent for sin being tlYa business of the church, 

and the separation of church and State, there is another argurcent that can 

be made. 

Other acts, including eating pork, srcoking, driving a car, drinking 

coffee, and allowing whites to marry blacks, or vice versa, depending on 

the religion in question, are sins. For sane churches, harosexuality is a 

sin; for others, it is not. 
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Those who argue that our justice· system is based on a Judeo-Christian 

ethic sanetimes are highly selective in their applications of biblical 

sanctions and ignore hCM much these concepts have evolved. For example, 

being a nonvirgin bride is no longer a capital offense, although it may be 

a sin. 

Myth No. 4: Harosexuality is a nental illness and, therefore, falls 

into sate crack in the judicial system and the justice system. 

In 1935 Sigmund Freud '\r,7,['Qte, "Harosexuality is assuredly no advantage, 

rut it is nothing to be ashan'ed of, no vice, no degradation. It cannot be 

classified as an illness. " That's fran Freud'£ letter to an American 

nother. 

Forty years later, in The Hcrrosexual ~.iatrix, a well-recognized l::x::>Ok by 

C.A. Tripp, I will quote: "There is no known cure for harose>=uality, nor 

is there likely to be, since the phen~non which canprise it are not 

illnesses in the first place." 

On December 15, 1937, the American Psychiatric Association l3oard of 

Trustees voted to ren:ove "harosexuality" fran the category of "rrental 

illness." SO that myth should be debunked. 

These myths contribute to gay bashing, or violence against gays. 

There have been several incidents of gay rren and wcmen being physically 

attacked on our city streets. That these attacks are directly related to 

the victim's sexual orientation is clear because the attackers were also 

verbally abusive with direct references to sexual orientation. Victims who 

have rep:,rted these crimes to the police have been treated much the way 

-waterl who have been raped were-once treated; that is, as if the victim were 

partially, if not totally, resp:msible for the attack. 

In addition to being belittled by p::,lice officers, many victims have 

been verbally abused by the very police officers they have called for help. 

It is not unusual for sane New Orleans p::,lice officers to refer to gay nen 

as "fags" or "queers" and lesbians as "rutch" or "dykes" to their faces. 

In one incident reported to me by a victim, an officer told him that's 

what faggots got for being on a street outside the French Quarter. The 

victim, although bleeding, was told to get off the street. The policenan, 

after having taken the victim's nane and address, refused to give his badge 

m:unber. 
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The victim was afraid to try to pursue reporting the incident through 

official channels or the Office of Municipal Investigation here in the city 

because, one, the policeman knew who he was and where he lived; t\\u, any 

p.mlicity that resulted might result in the loss of his job; three, perhaps 

he should not--this is what the victim told me: "Perhaps I should not have 

been outside the French Quarter." 

It's a sad carm::;ntary that citizens of this country are beginning to 

believe, because of the legal system and the way they are treated, that 

there may be ghettos that they must stay in. 

Other calls for help have produced police who have frisked the victims 

and demanded that they produce identification. In one case this was done, 

even after the victim had. reported that his wallet was stolen, including 

his identification. The police officer simply told the victim that he was 

a "drunken queer" and that he should "go hane and sleep it off." The 

victim reported this to me shortly after it happened, and he didn't sound 

drunk. 

The reason people have told this to me was that part of my 

responsibility as president of a gay civil rights organization was to 

carpile statistics like this and to try to find help for these people. 

People just don't walk up to me and tell me these things. 

Gay people in the city have learned that the response they get fran 

police is less than enthusiastic, even when a simple burglary is involved, 

and that response diminishes if the victim is gay. My own experiences 

have proved this. 

I reported a break-in in my Cl'NJ1 hane. The police who responded -were 

polite 1.mtil, through questioning, they leamed that I was sharing the 

premises with another man. Their manner changed, and I was told that mayl:e 

it was sareone that I had invited hare late one night who had cased my hane 

and retumed to rob it, inferring that the burglary was, at least in part, 

my fault. 

When I refused to accept this as a valid reason for their inactivity 

in continuing to investigate, I had.to threaten to call the superintendent 

of J.X)lice and a judge who happens to be a personal acquaintance of mine 

before the J.X)lice continued the investigation. The treatm:mt I received 

after threatening to call an official, of course, was first rate. 
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Many incidents that have been reported tone have not gone any further 

__ because the vict~ are simply afraid. There have been several instances 

of crirres carmitted against gay people being brought to trial, and the 

district attorney's office has handled the C!'ise in a less than vigorous 

manner. There have been murders that were not fully investigated until the 

gay cc:mnunity protested. The victims of these murders were known members 

of the gay carmunity. Legal experts in the camrunity have shared their 

concern that, even in an open-and-shut murder case, the defendant was not 

charged with murder but with a lesser crime because the victim was gay. 

There was also an instance where a young lady was raped and the 

handling of the case was deplorable because she was identified as being a 

lesbian. The whole case was appalling, but I y.10n 't get into specifics. I 

hope that you do. 

There is a fear on the part of the gay camnmity that simply because 

they can be identified as harosexuals, and, therefore, "felons," that it is 

best to keep a safe distance £ran the police and the court system. The 

police and the D.A.'s office have denonstrated a disregard for the rights 

of gay people by harassing them. 

The police can exercise discretion to issue a warning, a sUITITOns, or 

make an arrest. They have historically chosen arresting gay people. SCllE 

of these arrests have been made for carrying an open drinking container or 

blocking the sidewalk. It is obvious that these arrests are made in front 

of gay bars, and warnings are given in front of nongay establishments and 

arrests are not made. The police usually drop the charges 0:11 these cases. 

The nere fact that the crimes of nature statute is on the books is a 

very i.mp:,rtant harassnent tool. Police will threaten to arrest people for 

"attempted crimes against nature": "If you continue to stand here, I will 

arrest you on an 'attempted crime against nature' charge." 

Incidents have been reported to police of policemen engaging in what 

we felt was entrapyent, using the "crimes against nature" thing. Many of 

these charges do not get prosecuted, and the prosecutioo figures will shOW' 

nothing. What happens is that a gay person is arrested and held in central 

lockup either overnight or for longer pericxis of time. 

Discrimination in our jai~s is sanething else. There is a separate 

unit of our city jail for gay people. Now, I can argue on both sides of 

that question. Is it to protect gay people £ran other criminals who are 
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incarcerated? It may be that, but the treatment that these incarcerated 

people get is very different fran the treatment that other people in 

central lockup get. 

There have been reports of there being no water in the gay portion of 

central lockup for as long as a week, in the middle of the surtTl'F.r, no 

drinking wc1ter. The terms are not "separate but equal." They are 

"separate but totally unequal." 

If the prison is being run correctly, then if sareone atteniptea to 

rape sareone or to sexually abuse than, and they were sharing the sartE 

cell, then that person should be separated fran the other person, \<.nether 

that person is predominantly heterose..xual or harosexual. 

Perhaps the rrost dramatic exarrple of disregard for the rights of gays 

and lesbians in this State was a case which involved two lesbian rrothers. 

Beth ~n had been married and divorced, each with at least one child. 

.i\lthough there was no proof ever entered into evidence of any wrongdoing, 

one of the mothers was even denied visitation rights s:inply because she 

admitted to being a lesbiar.. 

Thankfully, after much litigation and many legal fees, the Crescent 

City Coalition and other gay organizations assisted in having the judge 

reverse this ruling. But it was a situation where all that an ex-husband 

had to do was to call a judge and say, "My ex-wife, the lesbian, is seeing 

her own children," and the -wcman was arrested. I hope that one of the 

reasons that this forum is being held here is because this Carmittee 

already sees that there is a problan and that sare day lesbian and gay men 

will live in a country, in a State, and in a city where the words "sexual 

orientation" will be there to provide them with the backup that they need 

so that they can enjoy the full rights and privileges that are granted to 

every other citizen in this country. 

S'Th'WARI' BtJl'LER 

a::MIDNITY REPRESENTATIVE 

I describe myself as a gay activist. I am currently the secretary of 

the Louisiana Gay Political Action caucus. I am not officially 

represent~g the Iouisiana Gay Political Action caucus. The National 

Institute of Justice, the research ann of the Justice Department, has 

studied hate crines and found that "Crimes of bias are far rrore serious 
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than ccmparable crilres that do not involve prejudice because they are 

intended to intimidate an entire group." Its study noted that alnnst none 

of the statutes that address crilres of bias include gay and lesbian victims 

of bias. 

Sitting in a bleak jail cell in Birmingham, Alal::iarncl, the great civil 

rights leader, Dr. Martin Luther King, had 'WOrds that civil rights 

camdssioners should heed: "Injustioe anywhere is a threat to :iustice 

everywhere." Ladies and gentlerren, there is injustice in New Orleans, 

Louisiana. There is violence against people s.urpiy because they are gay or 

perceived to be gay, and there is an insidious unfairness in a system of 

justice that discourages victims fran seeking redress. 

Harophobia is like a wheel--a hcm:)phobic wheel of evil--whose sp:,kes 

interlock in an intricate web of cause and effect. The unequal 

administration of . justice is only one spoke of that wheel, but it is 

:i.Irp::)ssible to discuss that spoke without discussing the others. 

The halophobic wheel of evil includes a spoke for the denial of our 

first ~t right of free speech and expression. We are denied that 

right by a hypocritical and hcm:>phobic goverrment that not only "WOn 't 

protect us but, in fact, sanctions and saretines even prarotes the 

discrimination, violence, and other fonns of retribution which are n:ore 

likely to occur against those of us who protest. 

Sodany laws in 26 States make it illegal for human beings to sexually 

express their love for one another in ways that millions and millions of 

people-both straight and gay-find satisfying and intensely human. Si.nply 

put, sodany statutes are no n:ore than the grotesque invasion of a citizen's 

right to privacy by an intrusive goverrment. 'lbese intrusions 

provide the excuses haoophobes use to deny antidiscriminatory protection to 

gay men and t«Jten. Sodany statutes also prarote a favorable climate for 

antigay violence. Finally, to underscore the hypocrisy of sodany laws, in 

five States, heterosexual sod.any is legal while haoosexual sodany is 

illegal. 

The har:cphobic wheel of evil includes a large spoke for the hysteria 

surrounding the AIDS epidemic and the pitiful responses of our goverrment 

to a crisis until it was perceived that that crisis could also involve 

heterosexuals. 
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The harophobic wheel of evil includes youth suicide. During the first 

6 rronths of 1987, there were three gay victims of youth suicide in three 

different southern Louisiana ccmnunities. Even when it is known or 

suspected that harosexuality may have been a factor, it 's not reported, 

thus contributing to the "conspiracy of silence." 

The harophobic wheel of evil includes a conspiracy of silence. In 

October 1987 the largest civil rights denonstration ever seen in the United 

States saw 1/2 million people gather before the U.S. Capitol demanding to 

re treated equally. This was ignored by Tine, Newsweek, and U.S. News and 

World RefX?rt. 

Antigay discrimination and violence are increasing every year. 'Im 

years ago, :in New OrJ.ea.ns, a lesbian wcman was raped by two men, one of 

whan was caught in the act by i;x::,lice. The jury found the rren n("lt gui1ty, 

expressing the sentirrent that the wc:man got 'What she deserved because she 

was lesbian. 

One rrontJ1 ago in the 1000 block of Bourbon Street, two men were 

savagely beaten by harophobes who, again and again, yelled that the two 

victims deserved the beating because they were faggots and spreading AIDS. 

Finally, the harophobic wheel of evil includes unequal administration 

of justice. We in the gay camn.mity know that this justice is unequal. We 

k:nor.v it because we are its victim, and we charge this system with 

hYI,X>Crisy. 

In me.my cities, studies indicate that 80 percent of antigay violence, 

attacks, and violent crines go unreported to the police. There 's too much 

to lose to make such a report: a job, a hare, a family. 

<XH1ITl'EE MEMBER KU'ICHER. This is addressed to either one of you 

gentlemen. The focus of the hearing today that we've been allowed to 

explore is criminal justice in the justice system. One of the keys to 

making sate inroads in the criminal justice system has been changing of the 

personnel, by including nore ~, nore blacks, nore Hispanics, and the 

like. Are there a nmnber of harosexual or openly gay people in the police 

departnent or any of the other law enforcatent agencies in this area, or 

who are part of the district attorney's office or part of the criminal 

justice system? 

MR. OONIBENE. I wish I had the ad that appears frequently in the 

Tines-Picayune for deputies for the civil sheriff and criminal sheriff's 

https://OrJ.ea.ns
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office 'Which reads, as closely as I can rerrember it, "Only people of good 

character may apply." 

By definition, a hrnnse:xual, particularly an open hat0se:xual, is a 

felon. I doubt very much whether. that's. an invitation for sa:reone to 

sul:rn:i.t themselves to investigntion, for they would have to admit to being a 

felon, with the likelihcx.xl that a felon would not be defined as scrneone of 

gcx.xl character. 

Are there people WW= have worked with who are sensitive to and who ma.y 

or may not be gay? Frcs::t time to t.ime, there have been. But history will 

reflect that an~rtilre. anyone has shown an open sensitivity to gay people in 

this city, it has been used against them. Since nost of the people in top 

positions--district attorney, civil sheriff or criminal sheriff, 

judges--are elected officials, it's a very chancey kind of thing. 

There is no protection under the law for saneone to say, "I am 

championing the civil rights of a recognized minority or a recognized 

group that is entitled to these civil rights." You cannot hide behind 

that. You cannot use that because there is no such thing. 

MR. BUTLER. I can only second that. As far as the justice system in 

general, maybe this personal experience or feeling of intimidation on my 

part might shed saie light. I go around my nonnal course of business-not 

always but often--wearing a "Vote Gay" button. I go to the bank, to the 

post office, the supennarket, out to dinner, wherever one goes in one's 

nonnal course--to the doctor's office. But when I deal with the criminal 

court system, either in traffic court, or to go down to central lockup to 

bail sanelxxly out, I make sure this ootton isn't on. 

MR. cx:;NIBENE. In addressing the police department on this particular 

question about going out and recruiting openly hcm:>sexual people, the 

response -has been they cannot legally do it because of the felon issue; 

also, that they do not th.ink that would be a good norale issue. It 'WOUld 

pose a norale -proble:n in -the police departnent to have smeone who is 

q:,enly gay. 

If saneone does apply to the police depart:rcent and it is discovered 

that he is gay, that 'WOUld not be grounds, as far as they are ooncerned, 

for dismissing him. However, the one .instance that I do know the~e was a 

gay police.man, he was harassed by his fellow officers, and there was no 

official reprimand fran the superiors so that he left the force feeling 

his own· life threatened. 

https://likelihcx.xl


15 

CXM-ll'ITEE l-ID-'.BER ADAMS. Do you think that the statistics or infonnation 

that~ really need about violence against gay people should be a Federal 

responsibility, -or should the State pass legislation to require it, or 

could it be done or. a local level? 

MR. Cx;NIBENE. I think that this is a Federal problem. 

CC11MI'I'.i'EE MEMBER KU'ICHER. How do you ccropare the administration of justice 

for openly gay/lesbian people in New Orleans versus other places in the 

State? 

MR. BUTLER. You 1re going to find few openly gay people i...T1 other areas of 

the State. In my years of experience, I can only think of about three, 

leaving Baton Rouge out of it, perhaps. We know that these problems occur 

in other parts of the State as \-~ll as here. There was a gay bar in 

Raceland, I.Duisiana, that was burned to the ground New Year's Eve 1986. 

F.arly last year, a TV person frcn Shreveport, Louisiana, wanted to do a TV 

series on antigay violence, but had to drop the subject because no one 

would speak to him, including gay people. 

This conspiracy of silence about which I speak is not limited to the 

cx::mnunity at large, but it runs rarrpant within the gay ccmnunity, jtself, 

because of the fear of loss of jobs, and so forth and so on, and a 

conditioning to internalized hcrcophobia where many gay people do, in 

fact--at least subconsciously-feel as though they're not quite as good as 

other people. 

MR. CGITBENE. It seems an absurdity to me that statistics are even needed 

to do what you want to do. If there is no discrimination against gay 

people, what would be the problem to adding "sexual orientation" to all 

civil rights laws? And, if there is a problem with discrimination against 

gay people, if you add those two words, you will have people who will have 

legal protection to cane forward and to verify that those two words are, 

indeed, needed. If you add those two words, if you need statistics, you'll 

have them. 

CXMITTl'EE MEMBER M:DADE. Would you explain the use of the tenn 

"hatophobia"? To me, it inplies, "phobia, '' "mental illness. " Are you 

inplying that a person with a deeply held religious feel:ing that harosexual 

activity is wrong, has a phobia and, therefore, mentally ill? 

MR. C>G7IBENE. The word "phobia" means an ''unjustified fear"; it does not 

mean ''mental illness. " The word "harophobia" simply means "unjustified or 

unfounded fear of harosexuals." 
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a:M-lITI'EE MEMBER M:DADE. What you 're saying, then, is that persons with 

... hcmJphobia," even if they have deeply held feelings and doubts about this 

pc..rticular topic, have a n::m:,phobia attitude, is that oorrect? 

.MR. BTJI'LER. Yes. But let ne draw this distinction, I am not :i.Irpugning 

their integrity or gcod intentions. 

CO!.U.11ITI'EE MEMBER BAKER. There seems to be sare desire to oollect 

statistics. Would you be in favor of the criminal justice system, the 

police, or the D.A.'s office asking eve:ry victim of a cri.Ire whether they 

were hrnosexual or not? If you are in favor of that, 'v,.'C)Uld that be a 

violation of their civil rights to intrude into their privacy by asking 

that question? 

MR. BUTLER. I don I t .think that it's necessary to ask that question. 

The statistics should be oollected where the infonnation is volunteered or 

where it's obvious. 

MR. OGNIBENE. If you kne\.l you were in a situation where the answer to your 

question was going to sul::Jrit you to further physical abuse, separation frcm 

other people, terrible treatment by the district attorney's office or the 

police deparbrent, if you said, "Yes, I'm a hcm::>sexual," would you 

volunteer that infm:mation? It I s a ridiculous question because that I s not 

the place to gather statistics. 

CXl-1MITTEE MEMBER JONES. You rrention in your cament.s that sanething in the 

vicinity of 10 percent of the population is ha:oosexual. I am ve:ry 

interested in knowing the nethodology for developing that figure. 

MR. BUTLER. My statistics \'\!ere very conservative, care fran the Kinsey 

research and have been verified over and over again. It is a broad figure 

and does not pertain particularly to la:r:ge urban areas because h::m::>sexuals 

have a tendency to seek large urban areas because they can get lost in the 

population. The number is even higher in I.ouisiana, probably nuch higher 

than 10 percent. 

CCMUTTEE CHAIFNAN •FCNI'Ht\M. You indicated there were instances where 

police have used city ordinances to arrest hcm:>sexuals out of gay bars, 

things of that nature. Have those laws included other minorities, 

particularly blacks? 

MR. OGNIBENE. I do not know whether or not they have, but there was an 

instance, probably the m::>st dramatic, where over 100 gay rren and waren were 

arrested in one night for being on the sidewalks .of th:! French ~er. 

'Ibey -were arrested under a city ordinance for "blocking the sidewalk." 
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On any day of the week, go by Pat O'Brien's where lots of su:i,::,r:::osedly 

heterosexuals do literally block the sidewalks. To my knowledge, there has 

never been an arrest. 

MR. BUTLER. T[\ere is separation in central lockup. I was once arrested 

and asked did I want to be in a gay section, and I said, "No, I'm not gay." 

I denied the truth because I fearea more fran the authorities than I \·."Ould 

my supp::>sedly fellow inmates who might endeavor to rape me or sarething. 

THE REV. SHELLEY HAMILTOH 

PAS'lDR OF THE METROPOLITAN OM-1:UNITY' CFVRCH M1) 

COCHAIR OF THE I.DUISIANA GJ.Y POT ,J"TICAL ACTIOO CAUCUS 

We do have a story, and a history, a culture, an identity. The pages 

of history are filled with the persecution, violation, oppression and 

injustice perpetrated against lesbian and gay people. Is it not an issue 

of justice when a rrother or father lose their children because they are gay 

or lesbian? Is it not an issue of justice when people suffer trauma and 

abuse because of how they look or simply how they are perceived to be? 

'J'wc:, years ago a lesbian was raped in New Orleans by two m:m. 

Throughout her trial, the defense attorneys continually made reference to 

her se}s."ual orientation. The rapists were acquitted in the face of 

conclusive evidence that they had violated this wanan. The message: It 

was and is all right to rape WCl'leJl who are lesbians. 

In 1986 a 'Wt:J'llal1 was accosted and arrested as she left a New Orleans 

lesbian bar. The p::,lice harassed her verbally, physically abused her, and 

then released her. Do you think that she felt safe enough to go to the 

p::>lice station and file a rep::,rt on this incident? 

In 1986 a wanan fran Ba.ton Rouge was raped and beaten as she left a 

lesbian bar here in New Orleans. She said the disrespect she experienced 

fran the police was as brutal and tramatizing as the rape itself. Her 

life since then has been in total isolation fran the world. 

Right now in the city of New Orleans, at this uanent, a lesbian wanan 

is being denied full visitation rights for her child even though she shares 

equal custody. 

A young -wanan in Baton Rouge, recently released fran jail, was 

separated fran the other WCl'leJl while she was incarcerated. When she dared 

to ask why, she was told that they didn't want any queers spreading 
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diseases. This cc:rrpletely ignores the reality that lesbians are the 

-least likely to contract or transmit sexually transmitted diseases. 

This sane 'WClllail, while in prison, was put in isolation for 30 days 

for sitting on another wc:rran's bed, having her hair cut. She was accused o'!: 

trying to influence the other 'WCfflaI1 to be gay. 

Another ~ in Baton Rouge, while in custooy, was taken into a 

sergeant's office and told that 8he was denon-possessed and was •going to 

burn in hell because she's a lesbian. The Bible was read to her and she 

was told that she wc,uld never be released fran jail until she repented of 

her sin. 

In March of this year, a lesbian in Baton Rouge was picked up on a 

charge of violating her probation. She was forced to a:ppear before a 

judge, spent several weeks in jail, until it was realized that her 

probation period had already ended. 

Six IIDnths ago tWC> gay men were arrested and jailed and harassed for 

several hours. Their crime? One of them whistlec at a police officer. 

Heaven kno.vs why. Hot.; many heterosexual men do you think have ever been 

arrested for whistling at wanen? 

In addition to pastoring a church, I'm also a therapist. I have the 

awescm:: responsibility of t.r:ying to help people put their lives back. 

together after experiencing a lifetine of abuse and oppression-first, by 

their families, and then by a society that makes criminals out of us 

because· of who and how we love. 

I'm wc,rking with wanen right ncM who have been violated by their 

families and by strangers and then further violated by the p,lice when they 

sought help. In .the pa.st 6 weeks, I've not talked to a single lesbian or 

gay man who, if they didn't have a personal h::>rror story themselves 

regarding the p,lice or the courts, 1mew of saneone who did. 

These incidents are all Louisiana-related and very recent, but I've 

pastored for 13 • years-I've pastored in ·New York City, Philadelptla, in Los 

Angeles, and Boston. I've worked in h::>spitals, in jails, in oolleges, in 

shelters for hateless people, churches and schools, and everywhere I go, 

gay and lesbian people suffer injustice. 

I have been afraid since I was a child that saneone \\'Ollld find out I 

was a queer. lt>st of my sisters and brothers grc:,w- up with this fear. It's 

so deep within us that we allow ourselves to be raped, humiliated, beaten, 

without trust that we have any options. 
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We've learned that "justice for all" doesn't irean gay arid lesbian 

people. We've learned if we're beaten up or raped, we'd best not call the 

JX)lice because-, if they find out -we I re a faggot or dyke, we might get raped 

or beaten again--or YK>rse. 

My first experience with the adrrinistration of justice in this society 

was 25 years ago. I was sitting in a gay bar in Baton Rouge, 1£:>uisiana, 

and the JX)lice threw tear gas into the bar and arrested everyone who were 

there. We were charged with disturbing the peace. 

My experience over the years and my experience these pa~t 6 rronths in 

New Orleans tells m:: that my freed.an, my individual right to justice and 

equal protection under the law, is just as precarious as it '\-:'?s 25 years 

ago. 

When the YK>rld looks at m::, it says "lesbian." That translates into 

"sex." I becare defined by what you think I do sexually. Your laws becare 

different form:: because I'm a lesbian. You see a lesbian. My friends, my 

people, my cclleagues, my peers, they see m= as a preacher, a teacher, a 

therapist, a good cook, a fun-loving 'NCllla.n just trying to live a good life, 

to be a kind neighbor and a friend. 

LEXJNARD GREEN 

CCCHAIR OF THE LANGS'ION AND JOOES SCCIETY 

In the New Orleans area recently, a case involving two black n:en 

participating in same-sexual activities with. each other ended on a 

rmrrderous note. Leonard Adams murdered Terry Williams because Adams was 

infonood that his sex partner had acquired imnuncx1eficiency syndrare. ~ 

local justice system failed to seriously address the issue. Leonard Adams 

received a.1-year reduced sentence, which has been suspended. He will be 

placed on parole for the remaining tiJre. '!his is another sign of unfair 

justice to a black, JX)Ssibly gay, person who is IlOW' dead. 

a:M1I'ITEE MEMBER KDADE. ·How prevalent is violence of harosexuals t:aw'ards 

other harosexuals? 

MR. GREEN. It is a problem here in the city of New Orleans. 

RE\i'. HAMIL'ION. There's a subtle .inplication in that question that when 

violence is perpetrated on a minority by a minority, that it, sanehoW', is 

rrore acceptable. I don't think that there are any rrore incidents of gay 

violence on gays than there are heterosexual violence on heterosexuals. 

https://freed.an
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The case that Mr. Green just cited is a clear example of how the 

justice system ~ded dCMil a very_ light sentence when a murder was 

ccmnitted. This man received a year's sentence, and in that sentencing was 

the i:mpJ ication that l:ecause lx>th of these nen were gay, this was an 

acceptable way to deal with it. 

CCMMITl'EE MEMBER M:DADE. I had reaa sc::ll'e statistics fran sare information 

in Washington indicating that sane people do consider the harosexual 

lifestyle to lJe violent. I was curious as to whether or not you perceived 

a lot of violence canpared to violence in the heterosexual ccmnunity, or 

less violence. 

REV. HAMILTON. In my 30 years of experience in the gay and lesbian 

camn.mity, I find gay and lesbian people to lJe the least violent people in 

our society. 

CCMIIITI'EE MEMBER BAKER. I've yet to hear anything alx>ut the criminal 

justice system and discrimination. I'd like to hear sanething that 

actually goes to discrimination based. on the fact that a person is gay or 

lesbian. If there • s any inequality here, in tenns of suspected 

prostitution operations, it seans to ne the gays are getting favorable 

treatnent by not being prosecuted. 

JOHN RAWLS, ESQ. 

NEW ORLEANS REGIOOAL CHAPI'ER, I.DUISIANA LFSBIAN AND GAY POLITICAL ACT'IOO 

CAUCUS 

The SUprate Court of the United States has routinely struck dCMil 

statutes used to interfere with citizens just carry:ing on their ordinary 

activities, whe!ther those be called. "loitering statutes" or what. 

In a case involving the city of Cincinnati, they struck down a statute 

that canes vexy close to lx>th a New Orleans ordinance and a l.ouisiana 

statute, which .is called "obstructing the sidewalk." 

Walk past- K-Paul 's on Charles Street and you tell ne if the sidewalk 

is being obstructed. Walk past Pat O'Brien's. But a couple of years ago, 

nine lesbians stand.ing outside Charlene Sclmeider's bar '\'rJere arrested for 

having open containers of alcohol in public and obstructing the sidewalk. 

This kind of selective enforoarent of a statute and an ordinance is, I 
-

think, germane to your discussion. Every once in a while when Vieux carre 

cops have nothing else to do, they sweep through the French Quarter and 

they arrest nen who appear to be gay for obstructing the sidewalk. 
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They frequently will beef up the charge by planting one mari;uana
·' 

cigarette and one stanp-size packet of cocaine. You tell me how rrany 

•• people walk arouna with one marijuana cigarette and one stanp-sizc packet 

of cocaine. We have a 16-page rrerro that we routinely file on these cases. 

If we file the JIEITO attacking the constitutionality of the statute, the· 

city attorney drops the charges because he doesn 't want the statute or the 

ordinance challenged in court. 

Under the sodany statute of Louisiana, I am an unindicted felon, and 

anytilre anytody wants to cause trouble for me or any other lesbian or gay 

lawyer, or any lesbian or gay doctor, or psychiatrist, or psychologist, or 

sch(X)l teacher, or social worker, or anyone else who requires noral 

turpitude as a grounds for State licensure, all they have to do is pull up 

the: sodany statute. The sodany statute is selectively used against us and 

it's selectively held in place. 

CCM4ITI'EE MEMBER CUIGLEY. One of the people on the Ccmnittee earlier said 

thi,t they thought the crime against nature statute was nore enforced 

against the female prostitutes than anylx)dy else. Is that a fair statanent 

of how the laws are enforced nCM? 

MR. RAWLS. The real point is not ha-.' it's enforced but that it exists. If 

I were still a married, straight lawyer, I wouldn't have to ~rry about 

having my license yanked at anytime. But, because I am openly gay, I can 

always have sarelx>dy allege that I have violated the sodany statute by 

trying to procure them, and all of a sudden my private life becares a 

natter of public investigation by the Louisiana State Bar Association and 

by a court of law. 

I'm afraid that I µ.it so nruch enphasis on my own ccmmmity, I forgot 

the impact of the administration of justice on repression of the other 90 

percent of the adult population that are straight men and l«l'CW2Il. 

Just as the repression of segregation had directed inpact on any 

whites who -were suspected of being too soft on the issue, sane effeminate 

:rren and wcmen who appear to be too masculine, people who don't confo:rm to 

society's expectations of getting married, and so forth, suddenly find 

themselves discriminated against. 

It's hard to pick out, but you are not going to find a person running 

for judge or a person acting as the district attorney or even scrcetimes a 

person on the jury if that person is perceived by other people as being 
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suspect. That's how discrimination affects those who are not ever SUpp::)sed 

-to be the targets of discrimination. _ 

JAMES KELI.£)(; 

A'ITORNEY 

Good noming. My nane is Jim Kellog, and I'm pleased to speak to you 

today concerning gay men and lesbian \\'!Clren and the administration of 

criminal justice in I.Duisiana. 

J •ve been practicing law for 12 years. In those 12 years I've been 

involvt:d in a number of civil liberties cases, practically every kind of 

civil rights case there is--a wide variety of gender cases, the rights of 

prisoners, the mentally ill and the rrentally retarded, school 

discrimination cases, and errployrrent discrimination cases. I have also 

represented gay men and lesbians in a variety of cases fran divorce to 

child custody, issues including State plarming and succession, and I'm gay. 

'Ihat nakes a difference. 

Try as 'WE may, we've all been offended by our society's attitude 

towards harosexuality. Haoophobia is fundamentally different fran racism 

and sexism. It's not necessarily 'WOrse. I'm not saying that racism and 

sexism are not i.rrq;;ortant because they very nn.ich are, but they are 

flmdarrentally different, in that our society lacks a fundarrental awareness 

of the injustices that are done to gay nen and -wanen. Antigay bias is an 

acceptable fonn of bigotry, both socially, religiously, and legally. 

The United States Supraoo Court has specifically stated that because 

of a millenia of norality, gay men and wanen do not have the sane rights to 

privacy that are thereby afforded straight people. Those flmdarrental facts 

are i.rrq;;ortant in realizing haw pervasive hcm:>phobia is, and it affects gay 

men and wanen as llllCh as it does straight nen and -wanen. We have famine, 

hatred and violence, but still people think that it's imp::,rtant 'Whether or 

not sambody goos ·hale to Jack instead.of Jill. 

There are a number of ele:rents in the criminal justice systan, but the 

JX>lice, by far, not only in New Orleans but through:>ut the State, nost 

clearly reflect the prejudices of our society at large. 

Iet ire give you a few exanples. The first is a result of enforcercent 

of the laws which are on the l::x:,oks. The New Orleans City Council and our 

legislature, in its infinite wisdan, keep accacm::x:!ating or passing the laws 

that help the JX>lice • in this regard. Ti«> of our nost notorious laws were 

https://instead.of
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on the books as recently as the 1970s. I give you this reckground to show 

you he,.,., things are changing, and it's only getting a little bit IrOre 

sophisticated. 

One of my favorite statutes prohibits cross-dressing except on Mardi 

Gras Day. On Fat Tuesday they actually had police go int0 gay bars and 

check rren who w-ere dressed as 'Wal'en to make sure they were wearing boxer 

drawers. If they happened to be wearing panties, they 'tfiere arrested. 

That's within the last 10 years. 

Another law that was on the books until fairly recently prohibited an 

alcohol beverage permit being issued to prostitutes, cross-dressers, and 

harosexuals. It also prevented them fran entering bars anc taverns in this 

city. 

Those laws were rarely enforced.. They were on the books and they were 

an effective tool of harasSirEnt. If an election was caning up, the police 

could go into the bars and say, "We have a harosexual here. We 're going 

to close the place down," and they did. 

Now we use different statutes. The nost notorious used now, not only 

against gays, but against people in general in the French Quarter, is 

obstructing the sidewalk. They choose that particular statute, which is 

blatantly unconstitutional, for controlling street musicians. 

let n:e show you how it's used against gay -people. Some people refer 

to an incident that happened several years ago. [Fomer Mayor] Dutch 

Morial was perceived as having a large gay constituency that was SUJ;_::pOrting 

him. The city was so split along racial lines that a black person, to be 

elected, "'10Uld have to get 7 to 10 percent of the white vote in order to 

win. The perception was that the gay and lesbian vote, geographical!y 

centered in the French Quarter, was not enough to put a black politician 

over the top. 

The polic-e department didn't have a lot of love lost for Dutch Morial 

at the tinE, and ... I got a telepoone call one Friday evening that there 

had been 35 people arrested outside of four separate gay bars. It was 

during the middle of the surmer. 

In the French Qlarter in the Sl.lnm:!r, people start drinking, they spill 

out onto the sidewalks, all with their plastic cups. Most of the gay bars 

are fairly isolated fran the mainstream of the French Qlarter. The sane 

thing happened the next night. There is a bar in the French Qlarter known 

as J~l 's in the back p:trt of Decatur Street that had a Sunday afternoon 
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beer. bust, and it didn't take a genius to figure out what was caning dc,,,m , 

-that they were going to arrest people- at Je-wel 's that night. The sum total 

of the wieekend was that we had 103 people arrested, 100 gay rren, and three 

charges of resisting arrest. Ultimately, the charges were dropped, but 

i;:eople still had to go to court to deal with that. 

Anyone who's been to New Orleans knolNs that you have people lined up 

outside of Galatoire's, outside Antoine's, outside all of K-Paul's. None 

of those people were arrested and, in fact, obstructing the sidewalk was 

not the problem. The problem was that the :police departm?nt wanted it real 

clear that the gays were pushing t(X) hard in certain regards. 

Another incident happened right before the 19N World's Fair. It was 

part of a concerted effort to clean up the French Quarter. That happens 

when you get a convention caning to town. Its fairly predictable. 

What happened in 1984, however, was a little bit different. We had 

spent a lot of· time educating the police deparbnent . . . doing sate 

sensitivity training with them. What was happening, particularly in the 

back side of the French Quarter, which is generally perceived as being the 

m::>re gay area, away fran tourists, was that anytime oore than three or four 

gay rren were walking in the same block they were stopped, and asked to 

produce~ or three picture identifications. 

Because no one carries two or three picture identifications, if you 

couldn't produce them, they asked you where you were fran and all kinds of 

questions. Ultimately the people were arrested for obstructing the 

sidewalk, or for failure to rrove on; which is another interesting statute 

that we have in New Orleans, one of those charges that w'OI1't stand up in 

court. They don't intend for them to stand up in court. The charges are 

going to be drq:ped. Everyone kncMs they' re going to be droR)E!d. 

But a gay man or wcman has to be 'M'.:>rried about his name being put in 

the newspaper. They often have to hire an attorney. They go through an 

elaborate process to get the charges d.:ropJ;led. You can bet it's seen as a 

tool of intimidation and it is used for that. 

When it became clear that there was a pattern, several of us requested 

to ireet with [then-) Police Chief Morris. Five of us were telling him what 

the problem was, and Chief ~rris ultiroa.tely said, in so many w::>rds, that 

the real problem was that gays were being too open these days and .too 

visible, and that what we should do is voluntarily limit ourselves to two 
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or three people per block. If we didn't, -we '\11.,'0U.ld expect the harass:rrent 

that was going on. That was the neeting that we walked out of and it 

created quite a Bit of stir. 

Things calned a.bit after that, but now carrnunications have changed. 

They're no longer educating the police officers, they're no longer giving 

them the 5 minute lecture I gave you, that they are afraid of gays, and it 

does make a difference. Gays are not the sarre as everyone else. We have a 

different history, different culture, and we have different forms of 

repression, too. 

I could go into a lengthy dissertation on the New Orleans vice squad 

and the patterns of arrest. It is again fairly predictable when that will 

be occurring. The vice squad goes out to City Park, Audubon Park, stakes 

out a particular restrCX:Jn, and then, if a single man cares in, he is going 

to be arrested for attempted crirre against nature or for obscenity. It 

doesn't matter who the person is, if he is perceived as being gay. 

I have represented heterosexual joggers who are stopped in Audubon 

Park because they had to stop to go to the bathroan, who were arrested for 

that. Do you think that a heterosexual arrested for that sort of thing is 

going to press charges and try to file a damage suit to prohibit that? No. 

The district attorney's office will drop it if the person doesn't get in 

trouble for another 6 DDnths. 

Nothing haR)Ems in DDst of those instances, and yet, because of the 

nature of the charge, attempted cr:i.Ire against nature or obscenity, 

or saoothing like that, people will not fight it. People are conc-emed 

ab::>ut records. 

The district attorney's offic-e has been fairly cooperative. For 

a first offense, they will generally drop the charges and put a person on 

what's called a "diversionary program." They'll drop the charge and enter 

it as a "not guilty" finding and hopefully the reoord can be expunged. But 

still the person has to go through the fear, not only that they'll be found 

out or their employer might find out, but all the other tlrings. It's seen 

as a tool of harassm:mt. 

I had a case in St. Tanrnany Parish that is remarkable for the arose of 

police_ processes. It's one of the few cases where my client was willing to 

take it to Federal court and where we won the case, actually. 

https://11.,'0U.ld
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This person is gay--not openly gay, and had a fairly gcx,d job. He got 
- . 
a telephone call in the middle of the night fran saneone who later was 

found to be an undercover police officer, who said, "So and so told me that 

. you and J should get together and it might be interesting if we did," and 

so forth. "Sure. Come on out. Come to my house." 

He came to the house, right in the front door. The place was 

surrounded by police officers, who not only arrested my client but forced 

him to strip so they could strip search him. They went through everything 

in the entire house. The man happened to be religious, and they started 

making a lot of anti-catholic carments because he had a picture of the Pope 

on his wall. They were using any gay epithet you can imagine as they were 

doing these things. 

The search lasted over a period of 2 hours. He was in a rural area. 

The officer found a post hole digger and said, "This is what you use 'When 

you pick up the: ooys and kill them and bury them." They brought charges 

against him that we had a difficult time getting dropped. 

Finally, we went to a prelmri.nary examination and the judge hesitantly 

decided to drop the charges. That never happens. You never win a 

prelinu.nary examination before a judge. But the judge found the police 

officers were lying. 

We as a society, New Orleans, every city and town through the State of 

Louisiana, need to outlaw bias-related violence, whether racially based, 

gender-based, or sexual orientation-based. 

We need strong policies by State and local governments aoout 

discrimination, specifically on the basis of sexual orientation. We need 

to pranulgate those. We need special training, particularly for the ix>lice 

department. '.lb:>se kinds of sensitivity things should be a requirenent for 

every single police departnent around. 

We have seen throughout this State and through the oountry an 

incredible anount of discrimination ·that gets blurred. It's· no longer 

just, "We are against the queers. We are against the queers because they 

are going to kill us." That gets pulled together scm:how. 

It's a very inp:>rtant thing, the hysteria going on ah:>ut AIDS. You 

see it in police officers who put on rubber gloves to arrest saneone simply 

because they are gay. You see it as people are put into separate cells in 

prisons, not even because they have AIDS but because they are gay they 

might also have it. 
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MAru< GONZALEZ 

A'ITORNEY 

I have lived in New Orleans for over 10 years, being gay and being an 

attorney and politically active. I have heard or care in contact with ma.ny 

instances of L,justice against gays. I will succumb to the terrptation to 

start with the rrost colorful instance I have regarding transvestites or 

cross-dressers. 

Aoout a year ago a young man I represented, v-.tli le cross-dressed and 

walking alone down nearly dcnerted Dauphine Street in the French Qua..rter 

late at night--it was about 1:00 in the rrorning on a Friday--was stopped by 

police officer~ and arrested for obstructing the sidewalk. 

In the past, gays and especially transvestites have been arrested 

under this or similar charges, and you have also heard about the largest 

instance, which was in the surnner of 1981, when about 50 tc 100 people were 

arrested outside a gay bar. 

Another situation, less clear-cut, involves technically valid, though 

harsh laws against sare types of sex--"crim:s against nature." I 

represented people arrested :!:or violations in public places where I 

strongly believe that if the situation had been between a gay and a girl, 

in a public place even, they would have been told to nove along, or probably 

the wanan would have been allCMed to stay and the gay -would have been 

asked to nove along and WC>uld have been charged and given a 5-year 

sentence. 

I must nention on behalf of a lot of people who are in jail in this 

State a situation that has been brought to my attention. If you divulge 

the fact that you are gay, you will be segregated in the prison with the 

possible rationale being it's for your own protection. Whether you want it 

or not, you are going to be segregated and, by being segregated, you' 11 not 

be allowed to get a job, a "WOrk-release job or have the other privileges 

that a gen~al population prisoner has. In fact, if you can't get WC>rk 

release it's a bad mark on your record that you haven't been successful on 

a "WOrk-release program. 

MR. KELL(x;. We didn't have a IDuisiana Gay Political Action Caucus until 

about 1O years ago. We didn't have an AIDS Task Force until about 5 years 

ago. We date the gay novenent in the United States f:ran the riots that 

happened in New York at Stonewall Bar where there were a bunch of drag 
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queens. Police carre inside and decided to arrest everyone, and the drag 

queens decided they wcren 't going to put up with it. That was 1969. I I ve 

lived in New York for 18 m:mths and, caning back, ! see a dramatic change 

in the social structure in the gay ccmnunity in New Orleans. The bars are 

no longer the only place where people meet ea.ch other. We've set up our 

own social organizations, our own racquetball teams, baseball teams and 

everything else. That's a very, very recent develo:p-cent. 

COl>UTrEE MEMBER BAKER. Mr. Kellog, you rrentioned the D.A. 's office and 

you said they -were very cooperative in diversionary programs, et cetera. 

It appears that fran your testircny that the focus is on the p:,lice in the 

enforcen:ent of certain ordinances. It was noted that these ordinances are 

enforced not only against gays but against prostitutes and street 

musicians. I don't see in what you told rre anything that identifies the: 

enforcement problem as one directed at gays. It appears that this is a 

traditional problem that's always edsted in the French Quarter, where the 

police, the vice squad, have: used, over the years, various ordinances and 

qu~stionable ways against, in their minds, questionable activities. We 

haven't isolated this as anything particularly against gays. 

MR. KELI.DG. I disagree with you very strongly. When I first came to New 

Orleans 12 years ago, one of the major problems we were having with the 

p:>lice here was brutality. They 'WOUld cane up with a premise for the stop, 

such as a tail light being out or saiething like that. If saiething 

happened to provoke the p:,lice officer, saneone taking a photograph, or 

saoothing like that, the p:>lice officers went crazy. They would arrest 

people. They would beat people up, send them to the hospital. They would 

use such charges as obstructing the sidewalk, failure to nove on, 

interference with a police officer, things like that. I, It\YSelf, was 

arrested at the Jazz Fest one year in exactly that kind of situation. When 

the city started getting sued for that, when police officers finally got 

arrested because the Justice Depart:nent was able to .bring sare pressure to 

bear, that changed. 

CCM-ll'ITEE .MEMBER BAKER. That was not directed solely at gays, that was a 

general problem with the p:,lice. 

MR. KELLCX:;. I 'm saying we need to .shine the spotlight on tri.e p:,lice 

departJrent now and show what they're doing. 

I'm not saying prostitutes should not be arrested and 'that certain 

activities shouldn't be prohibited. But people who are standing on the 
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sidewalk, walking in groups of three and four at the back pa.rt of the 

French Quarter should not be arrested for failure to rrove on, should not be 

stopped and asl<ed for picture I. D-. ~. That happened to rre, and the ?)lice 

officers knew ITE. They asked for ·t}->.reE· or four picture ~.D.s. 

rot1I'ITEE MEMP•ER BAKF.R. But that 1 s a problem with the police, if the 

allegations are accepted. Generally, it is not one that is focused solely 

on gays. 

MR. .KELl.03. But the focus of your rreeting today is problems in the 

criminal justice systerr. Just because the police are abusing everyone 

doesn't mean that they're not abusing gays. 

al:n::'I'I'EE MEMBER BAKER. We I re trying to identify whether the abusf' ho 

directE'd at gays. 

MR. KEI.J.(X;. That is the perception that the police officer~ have. 

'Then-Police Chief Morris told nE that the reason people are being arrested 

in the French OJ,a...---ter is because gays have been too visible. That is 

discrimination. Street musicians and prostitutes are not p::>pular in the 

Fn-..nch Quarter. I sub:nit that law-abiding gay people are not !X)pular in 

the French Quarter and have been subject to harassirent repeatedly in the 

last 12 years that I have lived here. 

roMITI'EE MEJ.ffiER BAKER. Why are street musicians being harassed? 

MR. .KELl.03. One of the major problems was that the people who owned shops 

in the French Quarter were canplaining the street rmisicians were taking 

business fran their businesses. New Orleans passed a whole series of laws 

against street music, which we took to Federal court. It declared street 

music to be a personal or a protected activity. M:>st of the harassrent of 

street musicians stoP}?E=d at that point. 

One of the problems we have in trying to change things and stop sare 

of the harassrent by the police is getting people to c::."CIIe forward, be 

identified as gay and challenge the statutes that exist. There are many 

tmconstitutional laws on the l:ooks that p::>lice officers know are 

unconstitutional. The city attorney knows they' re unconstitutional. The 

district attorney knows they' re tmconstitutional. The p::>int is not to 

prosecute people but to arrest them, get them out of the area, harass them, 

and get them to be less visible and less <?J?E!IllY gay. 

cc.t'1MI'ITEE MEMBER BAKER. Isn't it a fact that the police generally are 

rrerely resp::>nding to ca11plaints by businessiren and people who live in the 
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neighborhcx:xis in all of these instances where they' re, in fact, enforcing 

thoE:c statutes? 

MR. KELI.(X;. No, that's not tJ:ue. In the two instances that -we're talking 

about, major instances, where the_ hundred-scree-odd people were arrested at 

one time, and also the instance where they were arresting ~ple right 

before the World's Fair, there were no canplaints. 

Although the police said there were ca:nplaints made, they never can 

identify a ca:nplaining witness to us. You get two or three renegade cops 

and the rest of them go along with it. No one is there to supervise than 

and stop it. 

There was a period when we were able to get sare very sympathetic 

people in the police department. We were having regular meetings with 

thE:!'n, clnd nrist of the stuff stopped. The word was sent down the line to 

the police officer on the beat that this was not tolerable. We need to set 

policies that say, 11It is not acceptable for nenbers for this police 

depart:nent to harass people simply because of their sexual orientation or 

perceived sexual orientation." Then we need to set in place a. strong 

xrechanism to take care of that kind of discriminatior.. We need to keep 

copies of canplaints. 

C01MI'ITEE MEMBER M:DADE. You n:entioned the te:rm "harophobia," and there 

seerred to be a misunderstanding of the tenn, or perhaps I didn't 

understand it. Could you go over your understanding of the tenn 

"halophobia"? 

MR. GONZALEZ. I was trying to explain what I _would call the "dynamics of 

discrimination" against gay people, lesbians. Discrimination is generally 

referred to, especially in Federal laws, as against blacks, or on the basis 

of sex or religion. Discrimination against those people is very obvious. 

On the other hand, the discrimination that takes place against gays and 

lesbians is very subtle. We' re afraid of losing our job or we' re afraid of 

losing friends or any m:nnber of things. It's not just an attitude, it's an 

actual practice. In one instance that I know of, the young man was asked 

to get this test or he 'WOuldn 't be able to continue 

with his employnent. Nobcxiy cane out and said, "We know you 're gay, we 

know you're a queei:," or anything like that. They just alluded to it. A 

lot of tines the proof of discrimination that we have to bring forth is 

alm::>st irrg:::iossible to get. 
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MR. KELLCX;. The harophobia is also within all of us who are gay, too. 

It's sarething that's so ingrained in us that t.ve 're not even always 

cor.~cious of it. - I had to sit and- think about the implications of making 

the statement that I am gay in a public fon:nn, where the news rredia 'vms 

goir,g to be available, whether that. was perhaps going to bring the bar 

asf,oc:iation down on me, whether it was going to affeet the way that people 

thought about me, and whether it \\.'as going to allc:,,,., people on this 

Ccr.Tn.:.ssion t0 put me in a pigeonhole and ignore what I was going to say. 

The fact that I had to sit and make a conscious decision to make such a 

statement is pnrt 0f my internal harophobia that I've got to deal with. 

Horrophobia is no easier to define in concrete tenriE than either racism 

or sexism. tve all know when people use the 'v.lOrd "nigger," and also rrost of 

us knc:,,,., that when }'OU use the tenn "girl," that's racist or sexist. A 

lot of people don 't think of it as being harophobic when they use the tenn 

"fag" or "queer. 11 

My ov.'11 brother, who knows that I'm gay, 2 'lf.'IIE!eks ago started telling me 

Al.us jokes in Shreveport. That's part of the harophobia that gcei:, or. every 

day. J 've been openly gay for 5 or 6 years. So it was an inappropriate 

typ:? of thing to do. It happens al1 the t:irre. 

I'm not saying simply that the New Orleans police depa.rtroont is 

ha.Tophobic, although they are. I'm saying that all of us in this roan are 

harophobics in one degree or another. We try to get over that. 

I'm racist to a large extent because of the way that I was brought up. 

I've also done an awful lot of civil rights 'WOrk and try to \\Urk around 

that, but oc:casionally, in the deepest, darkest recesses of our mind, it 

does make a difference whether saneone's black or white. I think that it 

is the same for ITDSt of us, whether a person is gay or straight. That's 

what harophabia is. 

CC'M.'-1..TTI'EE MEMBER Jc:tIBS. In the case of a battery against a gay person, is 

it your understanding that, even with appropriate testimony, conviction 

-would be unlikely in New Orleans? 

MR. KELtDG. 'A lot depends on the particular judges, and the particular 

predisposition and feelings about it. We like to pretend that judges are 

neutral ana detached on these kinds of things, but they're not. I have 

heard ccmnents in chambers, as I represent people who have been arrested in 

City Park, frcm individual judges that are totally intolerable. Frankly, I 

think the judiciary needs education. 
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I see it in civil cases, also, primarily in the situation of child 

-custody. That's where it's rrost predan.inant. Many of the judges are very, 

very guod on that and don't allow that kine of thing to happen. But many 

~ple care into it with their ~-.n prejudices, and you have to take ti.Ire to 

educc.t(;; th€ judge in a particular case as to what's really going on, and 

the fact that because a woran is a lesbian doesn't nean that she 's not 

going to be a good mother. 

CCM1JTI'EE MEMBER JONE'S. Jf you were to make it a felony, the defendant 

\<.'Ould be entitled to a jury trial. vk:mldn 't haro~e>:ual victims be likely 

to fare less well in gettinq convictions against attackers before a jury 

than woulc be the case of the judge? 

MR. KELI.OG. There's no way to make a blanket staterrent. If you've been 

practicing criminal law, you know what that judge's prejudices are. 

I think for any kind of hate crine where you have clear proof that it 

was racially motivated, religiously motivated, or motivated by the person's 

sexual orientation, that that should be treated differently. 

It's a fact that having the civil rights laws on the books chan~ed ~ 

lot of things that were going on. We had t.o fight an awful lot of cases to 

do it, but m:ist people accept that you can't discriminate on those kinds of 

bases. But the law does shape society and does change the attitude of 

people in their day-to-day dealings with others. In Orleans Parish, I 

vJOuld probably opt for a jury in many of those instances. If we were 

talking a.rout DeSoto Parish up in Northwest louisiana, ain't no way in hell 

I \<.'OUld take that to a jury. 

CHAIFMAN FUmIAM. You weren't actually contending that the police 

discrimir.ated against all persons in the French Quarter, were you? 

MR. KELLCX;. No. 

CHAIR-1AN F'CN.I'fl»l. My understanding was that you were saying it's not only 

hcrrosexuals but there are sare other distinct groups who nay be 

discriminated -against, for -instance, I gather you were including just 

ordinary people who the police don't identify as having any specific aspect 

about them? 

MR. KELI..CG. In preparation for the World's Fair when they were picking up 

people for being in the groups, a large number of straight people 'lrt'ere 

arrested i.11 the back part of the French 0-iarter because the police officers 

perceived that that was the gay area, and straight people, married with 

https://KELI..CG
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kids and all the rest, were arrestecl. Those charges were dropped a lot 

quicker. 

•• CHAIFW\N FONTHAM.- But you're stili suggesting that the arrests occurred 

because of the perception that the people are gay? 

MR. KEI...LCX:;. Yes . 

SHIRLEY PEDLER 

DIRECIDR, AMEPJCAN CIVIL LIBERI'IES UNIOO OF I.DUISIANA 

I've been asked to talk about general police-ccmnunity relations in 

New Orleans as opposed to adc'!re~sing specifically police problerr~ as they 

might pertain to the harosexual camrunity. 

The ACilJ maintains an open line and we receive all kinds of C'Cmplaints 

fran all k;i.nds of people, and these number approximately 200 every m:::,nth. 

Of this number, we investigate only a tiny fraction, namely, those that the 

ACIJJ actually intends to litigate. We file only about 12 cases per year. 

Consequently, we have no way of knowing whether allegations made in other 

canplaints are or are not correct. 

It's our impression that there is a serious problem with policemen's 

conduct in New Orleans generally. Of the roughly 200 canplaints we receive 

each m:::,nth, probably 20 to 25 percent of those allege police abuse of sane 

sort. 

In the last 2 nonths, we have received 22 carplaints alleging police 

misconduct within the New Orleans Police Depa.rtnent. A fairly typical type 

of canplaint is for . saneone to allege being beaten by the police and then 

being charged with disturbing the peace or obstructing justice. 

For example, one recent ccmplaint is fran the man 'Wtlo maintains that 

his wife called the police owing to a fight they were having; the police 

arrived and ordered him off the property, then followed him into a bar, 

clubbed him and arrested him for disorderly conduct. Again, that's a 

typical kind of. carplaint. 

People will tell us or write that they were apprehended for sate 

reason, they may have gotten into a rather hostile verbal exchange with the 

police, they are then beaten and then charged with disorderly conduct. 

Another carm::m cat1plaint is entry without warrant. One recent 

ca::iplaint is fran a man 'Wtlo claims that the New Orleans Police Depart:rrent 

received false inforrra.tion fran an inforrra.nt and that the police brokP- into 

https://inforrra.nt
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his house and ransacked it. Again, that I s a typical kind of carrplaint. 

The level of- brutality alleged is sacetilres very extrerre. One 

ccrnplaint caces fran a man who was atterrpting to locate an apa.rtn'ent with 

the asP.istance of his cousin, owing to the fact that he's nentally ill_. He 

and his cousin were knocking on the open door of an apartment wj th a II for 

nmt" sign in the front. They claim that irembers of the New Orleans Police 

Deparurent arrived and the carrplainant writes as follows, 11The officers 

said, 'Halt, niggers, or we'll blow out your brains.' As I started to try 

to talk to one of the officers, he grabbed me. The other grabb@ci rny 

cousin. They told us to walk inside and said if any shots were fired, we 

\-.ere getting the first rullet. They cuffed us and trok us into the 

bathroan saying, 'Nigger, you're lying,' swinging a black stick, hitting me 

in the eye, which started bleeding all over everywhere." 

The man said that he was beaten until he was badly bruised and that 

his wrist was fractured. Again, this doesn't constitute the kind of 

infonnation that we receive and ca.pile. We only investigate those 

canplaints when we're anticipating litigation, so I don't maintain to you 

that this constitutes hard data. 

There's no doubt in my mind that sare of the carrplaints that the ACLU 

receives are spurious and self-serving and that there is n0 foundation to 

them. Even if half of the carrplaints we receive are valid, there's a very 

serious police abuse problem with the New Orleans Police Department. 

We're likely to only redress one carplaint a year of this nature. 

That's all we've got the resources to do. The range of concerns of the 

ACI.J.J is very broad, including all civil rights matters and civil liberties 

matters. Police abuse is only one of those. As far as I can tell fran my 

knowledge of the ccmnunity, there seems to be no adequate remedy at hand. 

The people who filed these kinds of canplaints have nc way to redress 

them. Either the AClJJ does it or it doesn't get done. M:lst of these 

people tend to- be ··poor, a ·disproportionate number of them care fran 

minority groups, they don't have the resources to retain private counsel 

and sue for redress of grievances concerning these problems. 

CHAIRMAN FCNI'HAM. To what extent do you observe that the police abuse, to 

the extent it exists, is directed at minority groups, ~eluding halosexuals 

or other explicitly defined subjects of sex in society? 

M.S. PEDLER. It's my impression that there's a disproportionate arrount of 

difficulty with respect to the black people in this carmunity. It I s not 
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uncarm:::m for the people who ccrnplain to us to allege the use of racist 

language, particularly the use of the tenn "nigger. 11 Whether or not the 

-- physical abuse ls nore intense with respect to minority nenbers of this 

camn.mity, I really couldn't say. I have no way to assess that. 

With respect to the gay carmunity, of the 20 cartplaints that we 

collected in April and May, only one of those appears to care fl"'a".l a rPJTlber 

of the gay carmunity. 

But it was a ver:y standard kind of cauplaint of the kind that we have 

received over the years. It was a French Quarter arrest; the police pulled 

up, asked thE.: individual what he was srroking, he said, "It's a cigarette. 

Here, have one. 11 He alleges that. the police said to him sarething like, 

"This is the end of it for you, pretty boy," arrested him and charged him 

with obstructing justice or disorderly conduct, sane such thing as that. 

Again, the impression is that that kind of conduct is not uncarm::::m, 

particularly in the French Quarter, that people will be arrested for 

obstructing the sidewalk, just for standing there. They're believed to be 

gay or they're believea to be soliciting harosexual acts, and they're just 

picked up off the street and charged with obstructing the sidewalk. 

In answer to your question, it is my impression that the problems are 

nore severe with respect to racial minorities and ~~th respect to the gay 

population. 

OiA.IR-1AN FCNI'Hl\M. Do you have access to any information, or do you have 

knowledge based on the experience of the ACLJJ, as to cx::u:paratively the 

trea:tment of harosexuals by the New Orleans justice administration versus 

other areas of the State or other parts of the country? 

MS. PEDLER. I think it's fair to say that the majority of the canplaints 

we receive alleging maltreatnent of members of the harosexual :EX')!1llation 

tend to care fran New Orleans substantially. 

SGT. NORBERT FCJ\1SOCA 

NEW ORI.FANS POLICE DEPARIMENl' 

I was asked to care speak to the Carrnittee by SUperintendent Woodfork. 

attempted to gather sore statistics in the event that I 'WOUld be asked 

sore questions concerning thP. problems you all are having with civil rights 

violations, and the statistics that I was able to gather at that ti.ma 

indicated that there are a fair arcount of arrests that are made concerning 

I 
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prostitution, crime against nature, violations of indecency. I was also 

a·sked to present things on such general crimes as blocking the sidewalk. 

In reviewing these carplaints I couldn't detennine whether there 'v.UUld 

lJe any area where there 'v.Ullld be sane kind of specific or selective 

enforcerrent on those particular types of cri.Ires. Those crimes are very 

general crimes and they -wouldn't only apply to professionals that are out 

on the street, so to speak, hustling. 

I thought the best way to do this \vOuld be to o~n it up to discussion 

because it isn't our policy to selectively enforce against any one group. 

our policy is just to enforce the laws. 

CG1MI'ITEE MEI•IBER KU'ICHER. We've heard a lot of testirrony earlier this 

rrorning about obstructing the sidewalk, and that this is used in a 

selecr.ive nanne!:' in the French Quarter around certain gay bars, and it's 

al.rrost never around K-Paul's or Pat O'Brien's or Galatoire's, other places 

where there are large am:>unts of sidewalk congregation. 'What is your 

reaction to those sorts of canplaints? 

SGT. FONSOCA. ! think that law has been enforced only where you have sore 

kind of general type of violation, where the prostitutes, for instance, are 

on the street hustling. That law is only enforced where a police 

officer knows that within a year's pericx:1 of ti.Ire, that individual has been 

arrested for prostitution or one of the other related crimes. I think it's 

42: 46, which spe..:.cifically states that the officer has to have sate kind of 

present knowledge concerning this individual's activities, being arrested 

for prostitution, crimes against nature or things of this nature, and that 

is when the enforcezrent cares in. 

Usually, the enforcenent act is taken in an area where sate types of 

crimes are involved. It's not arbitrary. I got a C'alplaint yesterday 

where they were having sore problems around Cabrini Playground. The 

ccmplaint was that they were openly masturbating in public at that area and 

harassing the elderly people. 

This is sarething that has to be dealt with. This isn't just 

arbitrarily going out and harassing sareone. Rights are being violated. 

CCM-IT'ITEE MEMBER I<U'ICHER. Por masturbating in public, you \«)\lld arrest 

them for o~structing the sidewalk? 

SGT. FONSECA. If they witnessed that violation then they 'v.Ullld be arrested 

for a 106. [La. Rev. Stat. Ann. sec. 14:106 (West 1986)]. This happens to 
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be obscenity. The arrest won't be a general arrest. It would be on what 

observations and what crim?.s were camri.tted at that particular time. 

<XM1ITrEE MEMBER KU'ICHER. The canplaint this norning is specifically a.rout 

obstructing the sidewalk. People weren I t ccmplaining aoout masturbating, 

things like that. How would you define the crilTie of obetructing the 

sidewalk? 

sar. FONSECA. There I s also another er~. I think it's 114.1, which also 

relates to blocking the side\'mlk. It's a rrore general tenn, but I don• t 

thin}: it ~l()ulc! be used. That would be just blocking the sidewalk, 

including a vehicle blocking the sidewalk or a pedef."trian deliberately 

obstructing SCT"€0ne else's pathway. 

The crilre and the law that I'm referring to is m::re specific and it's 

related to U1e types of crimes I explained to you before. 

CCM1I'!TEE MEMBER KU'ICHER. This m::ming they explained aJ::x:mt one \·1eekend 

when :)Ver 100 people were arrested for obstructing the sidewalk, and all 

100 of those charges were dismissed; the officer never sh~.."ed up in court. 

Is that the regular way police work is done? 

SG'I'. FONSECA. I car:. 't answer that question because I don' t have that 

i.nforn1<}tion before ne. I spoke to the carmander of the vice squad 

yesterday concerning that type of situation where the crilres are reverted 

back to the D.A.'s office for whatever reason, the diversionary program. 

The officers make the arrest and then it goes to the court and the offense 

is diverted.. 

I have no personal knowledge of the particular incident you're talking 

about. I don't know why the cases would have been dismissed. 

CHAIRMAN FONTHAM. Are you Jcno!..lledgeable concerning police depart:m:mt 

policies and practices in general? 

SGT. FONSFX:A. Yes, sir. 

cet-1MITI'EE MEMBER KU'ICHER. About how many people are on the force in New 

Orleans? 

SGI·. FCNSEX:A. Roughly, I believe, there are about 850 police officers, and 

the rest would be staff level people and civilians that do administrative 

work. So I would imagine it cares between 1,100 and 1,300, but I'm really 

not that certain about that. 

cet-1MI'.r.I'EE MEMBER KU'.ICHER. Of the 850 police officers, how many would you 

know or would you guess are gay or harrosexuals? 
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SGr. FONSOCA. I do not r-..now. I know of several people that I have been 

told are gay. 

LT. C..ARY KESSEL 

NEW ORLEANS KlLICE DEPAR"iM.ENI' 

I 'rr. et..lrT2ntly the director of' police education and training out at the 

Municip,-.:i.l 'fraini.ng Academy. I oversee the OO£ic law enforceirent training 

for recruit P=rsonne:'..., ana 2ls0 inservice training for our veteran police 

officers. 

I know ti11c:t the thrust of what we're talking aoout is essentially 

human rights and civil rights. There are a nurober of areas in the recruit 

basic +-..raining i11 which basic civil rights and human relations care into 

play. It ; s a very recurring ·thing. I did jot ~n a list cf a few topics 

in which I know thE: treat:Irent of people, human rights anc civil rights, 

does care into play. 

One course is a civil liabilities course:, the civil rights of pe!Ople: 

also our coornunity relations block; also in tl-ie areas of victilrology and 

criminology; and specific blocks of instructions relating to intervi€ws aJ"ld 

interrogations. Vecy prcmiJlent, very much a part of a course of 

instruction that \>IE! call "Crisis Intervention, 11 which is the specific 

handlir1g of conflicts 1• or mediating conflicts between people. 

We have a specific course of instruction for handling the nentally 

disturbed. We have "Simulation •rraining," in which ~ atterrpt to simulate 

specific scenarios that recruits might run across once they reach the field 

environrrent or the street environment. A number of these simulations or 

scennrios involve people in conflict or the rrediation in disputes or bring 

into play the question of hmnan rights. 

The final course of instruction that I have jotted dawn is one that we 

call the "Laws of Police-Citizen Contact," relating to those laws that cane 

into play whenever there is interaction between the police and citizens, 

dealings with I for example, detentions and stops and frisks and lesser 

intrusions, things of this nature. 

SGI'. REID B. NOBLE 

NEW Oru:..EJ1.NS roLICE DEPARTMEN'l' 

I am the recruit training ccmnander and recently inherited the course 

in police-·carmunity relations. We are mandate-a by State law to teach a 

basic trainir1g course, The basic training course mandated by the State of 

https://fraini.ng
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I.Duisiana consists of 240 hours of instruction in variom: subjects, tee 

nurrerous to mention right here, but sane of them are the ones that Lt. 

Kessel ~ntioned. 

Onf' of those subjects is p:ilice cc:mm.mity relations. State lav: 

requires that we teach 16 hours in that area. The New Orleans Police 

Academy provides 827 hours of instruction as corcpared to the mandated 240 

hours by State law. The 16 hours in police-ccmnunity relaticins treated 

specifically in that area is amplified to 40 hours. And there are m.:nrerous 

other areas where it recurs. f-,1".ost of our subjects recur trirougt the~ 

acade.'1"_..: traiPing, which lasts 20 weeks. You may be introduceo to subject 

matter, for exanple, elenents of criminal conduct, in the beg3.r.r..i.ng of the 

course and jt will recur again later, through nost of your other subjects. 

In the police relations ca:nrunity aspect, which occurs durj ng the 

first 2 weeks of training after the basic skills course, the main the:rre, 

the thrust of the course, itself, is situational and impartial enforcement 

of the law. In other v.e>rds, attempt to engrain in these recruits the 

thought processes that will allow· them to discuss or treat er meet cmyone 

011 the street situationally and impartially. 

The whole idea is that everyone should have law enforcenent, across 

the toard, treated the sarre way, and rendering aid to victims and all the 

other things that police officere have to do. Police officers, as you well 

know, have to do everything. They have to be actors, psycholog-ists, 

salesr:en, rredical aides, everything else. 

My main thrust is to teach the recruits that it is not necessa,_:1 tc, 

approach sareone in an abrasive or aggressive< manner, rather to treat 

everyone the sane until sarething shov-ls them that they should not be 

treated the same. For example, a hardened criminal pulling a gun on them. 

Th€ whole idea is that we train them to be cautious and to also be on 

the lookout for certain tilings that nay spark sarething else. Down the 

road, they again get this training in interviews, interrogations, laws of 

police-citizen contact, what laws you need when you approach sc:rreone. 

The course of instruction consists of role-playing, lectures, films, 

and at the very end of academy training, a s:inulation training program that 

lasts for a week. During that week, we walk through different scenes that. 

they may encounter as police officers on the street and show them the ideal 

"'-'cl.Y tci react or treat whatever has arisen. Then we run them through it and 
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pretend like it's real. Out on the street, we simulate different types of 

people that they may m=et on the str~t. 

NO'IN, 20 weeks to a recruit may seem like a long tme because he's 

anxious to get out of there. ~7e feel that it's arrple for ac~derny training 

because you can only tell and instruct and shC"!\\' scrreone so long in the 

acadE:my itself. 

But that's not the end of traininq. After that, they enter a 16-week 

phase with field training officer (F'TO) training. When they get into the 

district that they will be assic;r.e-c' to, -we leave it to the seasoned veteran 

officer, the field training officer, who has beer. through training himself, 

a different type of training, to further inculcate the ideas that we have 

put forth. 

After the P.ro training, the recruit is reviewed again. If there is a 

problem at all, he may be dismissed frcm the Pro program and dismissed frcm 

the depart:Jrent. 

During the academy, if sane problem arises, even as late as simulation 

training, which occurs in the 19th or 20th week, then we dismiss him. We 

recamend dismissal, and he appears before an academy review panel, ancl the 

panel considers all the cases. Then the superintendent, the appoint.inc;, 

authority, decides what to do. But we do dismiss if we see inadequate 

behavior or inadequate absorption of material. 

In the State law, the State objectives of basic training that we are 

m.mdated to teach, treats specifically certain problems with different 

groups of people. For example, the elderly, the handicapped, different 

sexual orientation, etlmic groups, minorities are several different areas 

that we teach. 

We teach the person that by dealing with saneone who is either 

handicapped or elderly, or whatever the specific category may be, there may 

be sane special problens that will be encountered. We teach them that that 

will happen. 

For example, with the elderly one of the nost blatant 'v.10uld be that 

the person 'v.10uld be hard of hearing. They' re go:ing to need to approach the 

person and make sure that they I re understanding and hearing everything 

that 's going on. And then, of course, language barriers and thi~ type of 

problem. 
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In the past, the academy had a forum conducted by several members of 

the carrrnunity. I was not there at the tilte. I had only heard about it. 

It frankly ran into the sillll:: problem that we run into wheJ1 we hu','C 

civilians who try to teach police courses. It is not that there j s a 

misunderstanding as to the civilian interpretation of things or the 

civilian presentation or treat.rrcnt of things. It's just th2t the civilian 

may n0t be a...,'a.re of all the laws involved or all the policy involved. 

LT. KESSEL. I believe it. was in 1980 that we were approached by Mr. John 

Hannon who asked if we would object to his preparing a presentation for the 

recruit class to assist in a fonn of "sensitivity trafr:ir:g." vle, of 

course, had no objection to that, and invited hirr, to do so. 

H~ rr~d~ his particular presentation two or three ti.Ires. In so doing, 

sanething very disturbing arose, but I don 't know why. I don ' t kna.,; 

whether it was because of what was said in the classroan or the quality of 

instruction, or whatever the case may he. 

To see if we were accanplishing the: intended or desired purpose we 

surveyed the class informally to find out how receptive they were to the 

given presentation, hoping to find a very positive result. Quite honestl:·, 

what we found was a very negative result. 

What I recall was that a number of recruits objected to sare of the 

ma.terial that Mr. Hamon presented. There were specific religious 

implications and so forth and so on. I don't know if that's a fact. 

But what I can say as fact is that the recruits at that time, in each 

of those presentations, found sarething negative. T'ne impression that we 

came away ·with was that rather than helping or creating a nore positive 

approach, or accanplishing the sensitivity training that it had intended to 

achieve, it was doing quite the opposite. 

We didn't quite know what to de about that. We just decided to let 

the presentations continue in hope sarething 'WOuld change. Finally, they 

'WE!re just discontinued. That is, Mr. Harm:m just stopped making the 

presentations. Perhaps he was getting the sane negative return fran the 

students that they sent back to us. 

I don't know the nature of the problem that we had there, but I do 

know I was very much concerned because we were not achieving what we had 

hoped to achieve. Son:ething quite the opposite happened. 
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PETER L. MUNS'I'EF 

DIRFX."IDR, OFFICE OF_MTJNICIPAL INVESTIGATION 

We are not in any way connected with the New Orleans Police 

De_partrrent. We ure a !=ilTIBl l agency. We have three investigators, myself, 

and ~ secreta.ries, a total of six people. 

Whe;; v:c stun:.t.-d, about 1981, the gay camru.r1ity backed the ordinance 

that created u,:,. I've been with them for alxmt 3 years. r care fran the 

Federal se:rvice. I hc::ve a degree in sociology and business. 

We're~ professional investigative s~rvice. We report directly to the 

chief administrative officer of the city of New Orleans, who is the sarre 

person the chief of police reports to. 

We were created out of a perceived ccmnunity need to investigate city 

employees, rrost notably, the police depart:nent. Oll [Office of Municipal 

Investigation] can investigate all city employees with the exception of 

employees of ;;lected officials other than mayor. For instance, we cannot 

investigate the emrlo~1ees of the city council. They are elected officials. 

They exempted themselves fran our investigation. 

CNI handles between 500 and 600 canplaint~ a year. Less than 2 

percent are for any t~ of discrimination based on sex or sexual 

orientation, that we could detennine. We don't keep statistics on this. 

We went back anc looked at the files to get an idea of what was going on. 

Our preliminary area of investigation is police brutality ?.nd police 

misconduct, which accounts for 80 to 85 percent of our total canplaints. 

We did 444 police ccrrplaints last year. That's what we received. The rest 

of them were other city enployees. 

'l'he policy of CMI is to take canplaints fran anyone providing we have 

authority under our enabling legislation to investigate the ca:rplaint. If 

we do not have authority, we try to refer it to the agency that can handle 

it. 

If sarebody-brings us a ccmplaint about the CriminaLSheriff's Office, 

which we have no authority over, we have guidelines whereby we refer it to 

certain people that would handle the canplaint. 

As far as I can determi.11e, at least in my 3 years, we have never 

refused a ca:nplaint fran anyone based on sexual preference. CMI does not 

inquire into anyone 's sexual preference. 
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All investigators have at least 5 years investigative experience 

. before they cane to CMI, a college education, and must pass a stringent 
-

background chP-ck. Of the three investigators I have right now, one is an 

ex-p:,liceman, one is an ex-parole officer, and one is an e::--:-sex crirre 

investigator for the district attorney's office. So we have a broad range. 

Actual experience at this tirre exceeds 10 years i:er investigator. 

We have subpoena powers for all city employees and all city documents. 

City employees must give statements in our administrative investigations or 

p::>ssible forfeiture of their job. 

OUr investigations are primarily through S\<,~rT' ~tateirents and the 

gathering of docur:¥:ntary and physical evidence. All sustained 

investigations are subnitted to the chief adrni.nistrnti,re officer for 

cx:mcurrence. If he concurs, sustained cases are forwarded to the app:,intL""l;r 

authority--in this case, it \'K)Uld be the chief of police, directc:: ..::r 

streets, director of the health department--for discipline. GIT makes no 

discipline judgments in the thing. All discipline ccrres fran the 

department heads. 

The concept of <MI has, I believe, worked well within the New­

Orleans camrunity. GIT has answered over 3,500 canplaints in the 6 years 

we've been keeping records, and these canplaints were all against city 

enployees. 

We have seen an increase in the number and severity of canplaints 

since its inception, a reflection, I feel, of CMI 's activity. We think 

we've reached that base level, which is . going to be between 500 and 600 

canplaints a year. O'.J stands ready to assist all people with canplaints 

against city employees regardless of race, sex, religion, or sexual 

orientation. 

C01MI'ITEE MEMBER KU'IOiER. A mmlber of fellow members of the bar ma.de sare 

statenents today regarding the "selective enforcenent," of sane statutes 

which are on the lx:loks, the constitutionality of which was questionable, 

particularly, obstructing sidewalks, failure to nove on. 

The clear analogy that I drew in ~, mind was the sane selective 

enforcerent against blacks in the 1960s is being applied in the 1980s 

against people who have a different sexual preference. For that reason, 

not because they're doing anything in public that straight folks don't do, 

but they're doing it in a neighborhood that is assumed to be populated 
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by gays who are outside of est.ablishrrents that are frequented by gays, and 

·that doesn't strike me as being parti-cularly fair. It seems to me that the 

responsiveness of the 1=0lice force to that problem should be sanething 

which is rrore of a continuing basis than it has been. 
I invite your crnrrnents as to selective enforcercents. 

Lr::'. KESSEL. I'd like to briefly address tvJo things: selective enforceroont 

and the sensitizing o-: recruits to the needs of people. 

"Selective enforc~ntn is ate.rm that is often kicked aoout and often 

misused. You will hear it arising a lot of tirres in law enforcem:nt, and 

it usually surfaces in the area of selective traffic enforcement. 

lkt's define it in a negative sense here today because I think that's 

what we're talking al::::out, selective enforcement against different groups of 

people for whatever reason--against blacks, minorities, gays, whatever 

the case Il'ay be. Each and every one of our staff has been chosen, if not 

for their ability to instruct, for no other reason than each and every one 
1of them is a very professional lav. enforcement officer with long years of 

experience, who is not known to discriminate against anyone, who has no 

history of such COTiplaint~, whose qualities the superintendent of police 

W"Juld like to see reflected in his new recruits. 

We are all long-time law enforcement officers, but we all are humans. 

Our years in law enforcemE:"..nt have led us to see a broad spectrum of people 

and their needs. It takes us back to that day when we placed our hands in 

the air and swore that we 'WOuld look out for those who couldn't take care 

of themselves, and protect lives and property. '!he last thing that they 

need is a law enforcement officer who operates in violation of the public 

trust. '!he thrust again is that of situational and impartial enfo~t 

of the law. We're not to misuse a law. We're to take the law as it is 

written, apply it impartially in situations where it should be used, and to 

the end for \\'hich the law was written: the \velfare of the camru:nity. So I 

assure you that with our recruits and with the professional staff \ve go to 

great lengths to try to avoid selective enforcercent in the negative sense. 

We don't try to neatly pigeon.hole people. We talk to the needs of specific 

people, the aged, the elderly, rrinorities, gays, wbc:Jlever. We all have 

specific problems and specific needs. 

But, if we begin to categorize and pigeonhole people, then that may 

start building walls where none existed. We have attempted to treat 

everyone the same, as members of the camr.mity. 
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roflI'ITEE MEMBER Kem:HER. I don't doubt what you say and I don 1 t doubt. 

that that's what you are teaching, but I wish scrrel:x:Jdy frcm your office was 

here this rroming to hear the stories we heard. It's a long way frcrn 

teuching to practice. 

LT. KESSEL. Certainly. 

C01MITI'EE MEMBER KU'ICHER. Apparently there's sare well-docurrentec--. 

SGT. FO-?!;OCA. Where is this doetmentation? I'm not talking about the 

canplaints that were IMde this rrorning. r.:r. Munster had just in<lic?t:ro to 

you that the percentage of the cauplaints of this nature are minimal, and I 

can tell you frcm the tir.E that I served in internal affairs, I never 

entertained a canplaint of this nature; an<l, to rn:,r knowledge, right now, I 

don't knOIN if we do have any canplaints. wnere are these people taking 

these canplaints? 

C01MI'ITEE MENBER KU'ICHER. Well, apparently there \\>as at least one or tvD 

instances where several people were arrested for obstructing the sidewalk 

outside a bar in the French QJ.arter. I an relating to you information 

which was furnished to us tooay, and it goes a long way to say, "Because 

nol:ody filed a canplaint, it neans it didn't happen." I don't think that's 

a fair quantmn leap. It may have -well happened and the charges were 

dismissed and everybody said, 11Well, I'm not going to push it any rrore." 

So I don't think because sarel:x:xiy didn't have the inclination to file a 

canplaint with Mr. Munster's office neans it didn't happen and there 

weren't instances of selective enforcement. 

MR. MUNSTER. Let ne explain what happened with these. You 're talking 

basically about obstructing the sidewalk. We get "obstructing the 

sidewalk" a lot. 

First of all, -we're not in the business of deciding whether it's a 

valid arrest or not. Alrrost 100 percent of these canplaints go to 

arraignroont. This 'W'Ould account for the officer not showing up in court. 

The city attorney then pro!X)ses dropping the charges. They sign a 

hold hal:mless agreemant against the city of New Orleans. This eliminates 

us frcm doing any investigation whatsoever in the case because they are 

holding the city blaneless, hal:mless. It's been the opinion of the 

attorneys who have advised us that once they sign this, nothing further can 

be done about the investigation. This has been the reason a lot of these 

things nev·er went forward. 
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Also, When these people go thr01.;;gh this, they' re charged court costs, 

-60 i.)uckF I to go through tJ-ii_s. -I think Sheriff Foti charges another 

$.:27.50. It costs them 100 .buci<s. So tl!ey don't have criminal rfK•ords, the 

charges are al} 0..ropped; and they' re out $100. 

01.Jt tha.t t]~.e poJ.ice d.-:::pnrtrocnt has a sensitivity 

training prcgrc:n it; s (:>peratic,n COPE. They take 10 or 20 

ccmnunity r:,eop:te and put 1n c•r 20 pclice.'IT'.en in the sarre rcx.1r, out at the 

police academy. T t11ink it does a let of gcxx'! for the police to see--"the 

other view of it. 11 --in all , there is some sensitivity training. 

SG:r. NOBLE. I neglected to mention a vjtal part of the commmity relations 

part of the training. We 1.-:crk directly with the public affairs office. 

Part of t.hc 40 hours in the oarrrnunity reJ.at:icns aspect of the training 

course is done with a 1redic:. aria police segment and a crirne prevention 

segment, iJl which the crime preventkir, officers address the recruits 

regarding t.'le New Orleans NE:i.ghbors and Police 1mti-Crime Council (NONPAC), 

and the Neighborhoocl Watch people. 

It has been ongoing, and it just ·.-ra.sn' t done with a forum-t:yJ::e 

treat:ment. It is done through cr.:i.Ire prevent.ion officers who -work in each 

~.rea of the city, 

CQIIMITI'EE MEMBER MCDADE. This morning we heard a lot of alleg'a·tions that 

people had beer: treated differently by t..1-ie police because thev -were 

harosexual, and they indicated t..~at the reason they did not file ccrnplaints 

was fear of exposure or retaliation on the part; of the police. 

When canplaints come to your department, Mr. Munster, are they pretty 

well contained in your office? 

MR. MUNSTER. If any disciplinary action is taken against an officer, and 

if the officer appeals it to civil service j the ccmplainants would be 

called as witnesses in ari adversarial procedure. There is a possibility of 

them actually being exposed t.o the carmunity. 

we are allowed to take anony1rous ccmplaints •. but hew do you proceed 

with an anonyrrous cauplaint for brutality? The main proof you have of 

brutality is the subject who was brutalized, or the subject who was 

arrested. It I s ver:1 hard tc process one of these types of carrplaints 

ancnyriously. We operate under the ~am:? standards of proof that operate 

in a court of law. It's veri hard tc proouce one of these cases without 

the canplainant. The only type of cases generally that -we do anonyrrously 
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are systemic-type cases where it happens to a lot of people. It's very 

hard to take a b:r.:itality case fran a person who does not want to or refuses 

to testify. It's alnost impossible. 

a:MIJ'ITEE .ME11BER JONES. We heard three la..,..,yers this rrorning who testified 

about "selective law enforcenent" as it related to these ordinances about 

blocking the sidewalk and that sort of thing. 

SGI'. FClNSECA. Jt's not the policy of the New Orleans Police Department to 

discriminate against anyone. It's not the police departnent 's policy to 

selectively enforce the law against any particular person. 

I cannot deny that there are abuses out there, but I can assure you 

th2.t if thosf.: abuses are brought to the attention of the proper authority, 

. disciplinary action will be taken. W(:: will not tolerate that. 

These arrests for blocking the sidewalk are not directed specifically 

at the French Quarter. It's citywide. Usually, those arrests are made ;.r, 

crirre-related areas where there's open hustling on the street. Uf:ual} y 

wht=>..n the "obstructing the sidewalk" law is enforced, it's because of sane 

crir.unal activity that the officer knOW's occurred within a year's perioo of 

tfoe. The law is pretty clear on defining that. This individual hc::r; tr 

have been arrested within a year to that officer's knowledge. As I statec 

before, it's usually against the prostitutes that are hustling · in the 

Qlarter. It doesn't usually indicate on that particular arrest what this 

individual was doing at the tiroo. It just says "obstructing the sidewalk." 

<XMrr'ITEE MEr$ER MADDEN. You mentioned the 40 hours of carrnunity relations 

training. ~s that include specific training on race relations? 

SGI'. NOBLE. Yes, because it canes under the situational and impartial 

enforcarent of the law where I described that we treat special problems in 

handling certain people, like elderly, handicapped, ethnic, et cetera. 

COfflTTEE MEMBER MADDEN. What you' re saying is you do have sane specific 

training about race relations but apparently not any specific training 

about dealing with hatosexuals? 

SGT. NOBLE. • Yes, that's in the saITle portion of police ccmnunity relations 

'where I listed different groups, segrcents of the camn:mity that -we discuss 

which have special problems in handling. For example, with the elderly, 

you may be de~ling with scrreone who cannot walk, cannot hear, ma.y be 

senile. With the handicapped, who you ma.y have to physically lift and nove 

fran one place to another, and things like tjlat. 
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Th~ recruits leave the academy and go into their CMn assigned 

districts. F.ach di"F:trict represents -a different portion of the city, with 

its owr.. particular problems and different treatlrtents for those problems. 

LT. KESSEL. You might say, "What problem could arise with the gay 

cormrunity? i'Jhat problems do you address there?" The special need that we 

address in that area is a caveat of sorts, .in t.riat we tell the officers not 

to carry any pErsonal prejudices or vices or prejudge any situation based 

upon their own system of reliefs. "Be sarewhat objec:tive. Stand back fran 

it and treat it as you ~uld anyone else, whether they're old, elderly, 

young, black, white , green 1 orange. Handle the dispute, rrediate the 

dispute, and leave your own value syste.rr, or v-.t,atevE>r out of it. Handle it 

professionally and go on from there. 11 

CCPIMIT.CT::E t-!FT-lBER ADP.Jv!-5. What kind of sensitivity training are the older, 

rrore experienced i;:olice officers receiving ir1 the area of sensitivity? 

SGI'. NOBLF. There is ongoing inservice training \\-'hich we have not 

m:mtioned yet, and this is really i.rcp,rtant. It is done in Police Officer 

1, 2, 3 • and 4 training, each of which is a 2-week training program 

conducted on the officer's c,;,.,ri time, and we g-et ar. aMa.zing tUD'lout. Of 

course, the incentive is promotion to the next seniority rank of P0-2, 3, 

and 4. 

CCMl'..ITI'EE MEMBER AD.A.MS. You've provided sare training since 1980 with 

regard to the gay camrunity, but I was -wondering: Is there sc:rreone out 

there who is trying to capture a training need that addresses specific 

groups within the ccmnunity, addresses the needs of specific police 

officers, such as the officers in the French Quarter, who maybe have 

specific training needs with regard to the gay ccmnunity? 

SGI'. NOBLE. The best vehicle for this was the one I mentioned with 

the crine prevention officers. Each district has a crine prevention 

officer assignee to it. 

CXM1.ITTEE MEMBER ADAl-18. I'm not so much talking about crimes as I am about 

police relations, or problems that segn:-..nts of the ccmnunity are 

indicating. 

SGT. :F'ONSEX:A. I participated in the program that Mr. Munster spoke of, the 

O:>PE program. They took experienced officers that deal on the street with 

the different groups. They took people fran the gay CCJ'!IIIUility, the 

hareless ccmnunity, the people out of the projects, and other segrrents of 
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the ccmnunity, got them in there where everyone had the opp::,rtunity to 

speak their piece and develop understanding as a result of talking. It was 

a training program, and I believe that the program is still going on, and 

it's done on city ti.me. 

MR. MUNSTER. Because of our office, the chief administrative officer (CAO) 

has double feedrack with t.he police depart:Irent. The CAO is the ooss of the 

Chief of Police, Warren W<x>dfork. He gets Woodfork' s ,riew of the police 

departrrent and our view. We: do an annual Mardi Gras report, tell how Mardi 

Gras looked this year as or canpared to last year. I~ we find sanething 

that we think is a recu...v-ring problem with the police departm=nt we hring it 

to the CAO' s attention. We do this with all city agencie~, not iust the 

police department. 

ca-ir--rrTIEE MEMBER BRASS. I heard t\-:D different stories tooay. This mo::..-.. ing 

I heard fran nernbers of the gay arc lesbian ccmnunity and they relate0 ~c 

me specific instances of police indifference because the individual 

happened to be gay or lesbian. This afternoon I hear fran Sgt. Fonseca that 

that's not true, and fran Munster that he has not received any ccrriplaints. 

I question whether or not Sgt. Fonseca is correct regarding his not 

bringing statistics because it'~ not public infonnation. 

SGT. FCNSEX:A. I cannot give you arrest information. That's a Federal 

violation of the law. 

aMUTI'EE MEMBER BRASS. ! question whether or not that's correct because 

if you' 11 look in any hcrnetown newspaper I can tell you who got arrested 

and what they were charged with, their narres and their addresseso 

SGT. FCNSEX:A. I suggest you familiarize yourself with the Truth and 

Information Act, sir. 

C(M,1'.ITI.'EE MEMBER BRASS. My question, pure and sin'ple, is whether or not 

there exists any violation of the civil rights of persons in this city 

because they happen to be gay, hatosexuals, or lesbians, which is what 

-we're tryipg to get at based on the allegations which we've heard. 

SGI'. FCNSECA.. It is not the department's p:,licy to discriminate against 

anyone. v.'hen we do have a problem that is called to our attention, -we' 11 

handle it expediently. If they do not want to handle it through Mr. 

Munster's organization and they don't want to handle it through our 

internal affairs, there are other Federal organizations that will entertain 

civil rights violations. 
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I can't account for thP office-1 0n thE: street who abuses his 

·c1uti1ority. But, if- it's not. cc.1:.led to our attention, -we can't hc>r.<9Jf' it. 

Ol·vicl::, 1y, there are sane problPJnE on the su·~t if these people are cari.r.9 

i:o.rtli ,-:J,c! J..:!.1dPq the~e types of complafr,tf;. 

'l'he: only thing I ca.L tEl 1 yrn-1 if.'. \'T',t J 'm privy tc. We have no re2-:.=.01: 

le• tdde: anything. I'm not tryiT'G tc- t:ick cr,yt..hing by failing tc bring tl.u:;t; 

statistics to you. 

Cc:::Mv:ITl'EE r-om:-:r. rP:rr-:r.EY. Councilman ,Jacksor1's cfiice released a study 

c.Lout 6 weeks ago fo1:--i:. corrputer study of the arrests f0r r\h~tructing the 

;:,.i.uH;,; ~ 1: :.r: i:"l'ir d.ty of New Orleans ovPr t:1e kst } ,; nc,r tl.s tc ; :yE.ars, 

which m3y be the sa:rre ttdrs you looked at. 

S(".".f'. FCI lSiX:i,. l t m3y be. 

Ca+'J'I'fE..L J\I.Ll,ii:fi::;, o.::GJ,f'Y. f.(". it is a public recor,1. t~cr: ::: 1<.cke:c ct 

those, it i.r:cicated to me that a substar.tic J m1r'.bcr o:': arrests were in the 

French Qlart€r, and tLc ct.hf:r crroup was mostly along tl:c r.cr:.c:.e~s <..'C.:·rriaor, 

the other side tetwee-r Pcycras arn.1 Felicity. 

Are those d:it' san11:: statistics that you :-i.<.,cJ:cc: c;t U :i ~ rrc,n:inq? 

SGT. F0Nf.f:("J.. The records that I looked at. indici:te to m:-: that a lot of 

the arrests a:::-f Tfa.1de j,J; t.l1E:: arec c,f the sixth district, whE:.r(.. th:rE' 's a 

crjJTl('-:rc :'..,..t.~1 c:1rea. I just scanneci it. tc ~E:.t j; thG:-f· K,~i=- a.'11y pattern of 

where those types of c3~~~·es·.:i:; ~re made . 

.S'i.i-i.l:"1 l::E'I·'.2?£?. MEJ}lIN JENKINS. As a f0JJ0:--·ur; tc thi::., I wan.:. to make a 

requE.st of the Sergeant--te: pro,Ticie to us the information thct. :,..·ou reviewed 

this morning in prepcrc>ti.or. ::er your presentation. 

f.n!'. ror:sru:. 1 would bE: happy to discuss w:.th r;· i:;-up?.ril"'tendent to 

determine if I cir cc tr.c.t.. : can't release that infom.c.t.ieir;. J 'm sn~~r, 

sir. 

~Ti:.f'r r:a:.ri:F Z.'.:lLVTh JENKINS. We expect a ,,"!:"ittH. f>"Tl?.nation fran your 

office concerr in'?' th:.s ir.:rn.'T11aLion for the Advisory Cam:i.ttee 'F­

cons i dc:!:atit ·,1~. 

St,"I·. FONSD:A. All right. 

CC1-'it ::~: I<:Fl-':EFR RBIBOI.IYI'. How large is tht, French C.'llarter? 

SG'L FGNf::iE.O•. lt.'i:.; a JO-square-block are~ wrkt h"c:ir.s at Iberville 

Street., gOE~i-- 'Le Esplan,,dr, aJ"lc runs from Nnrth R,u:ipc:>.rc Ct.ree:t to Decatur 

Street. 
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SCT. FONSECA. I would prc,W,ly say maybe 25 or 30 officers pu \:,,t,r. 

'l'hat '.b c.:. very densely populated arec. 

Ca✓.MITIEE MFMBER Rt.:lf.i)I.l'C. Er,,• JT1?:ry ci fferent types 0 • c: .::n.: :.1, tlu.s c:.nsa 

v.culci t>P subjP.ct to obstructi:r.C? tr,E" ~ ..:.dt::\.,·,lk? Prostitution: 

SC........t: . f ONSE'CA. We have prosti tut.ion: :'E"E' , ma 'am. We have purse? s:1atd,i.::.. s. 

v,t. he:?€' quite a bit of narcotic traffjc. v:c.. hnvt: a lot of characters tl:c::t 

just play that area lookiriSJ for t: vir-tir.1. And we have one oth<?.:r pTc)~~cr.; 

tJ:u.: ._ 's becaning quite r:-reva 1e·r t c'l0H1c th(~::(: i:., th'" •• stas!-. and dash, ' wl it H:. 

t..he1• break the window arnJ :--:tu·... ·~ :!c,1,r pnr!="e. 

("('t1'.:""'.;'.;'1J_ EEl1JEH. ru:::IBOlD'L 'lhere are ll! blocks h0:::-r: "'+iere there are 

r:rcbably 25 people per .s'.1if,. 1:ry:ms tc keep justice on all oi t.hu.:E 

different kinds of crtrrer. 

SG':'. f'CJl.:Su.:A. Yes. Most of the tinl=;:; LliE=SC;: c::f j c-E=n c=re qoin9 fran cc: J.1 

tc call ai i<l uu not have the luxury c_;f ch00$ing. 

J'T.'FJ}' POSHFA 

CHIEF OF THE SCR:::.s'!•E1!G DIVISION 

OPJ..EAN8 PJlPJfl- P~!:".'::TuC.. A'I'IORNE'i 'S OFFICE 

I 've bP.en 2 prc-:.cG.:t(,r tc·r the last 7 years. ::!:1, oC:::::.::.. t icr. tc r-,e-:i re: a 

trial attcrr:i:-:·, : \\-a~- head of a task force ir. lS-£:3 .:;.r:,-c}.••i:·!q :r:ornography in 

the city of Nt.~w Orleam:. :E·1C&1· 1984 to 1957, I was hE:ac' cf th ~:e,- rrjl""'E's 

aPr rh:.lc abu::;e unit at the D.A. 's otiicf.:, e.nd ,•:-:.e:::- -:'1at I becane the 

c-hief of the screening di•.1i[':;.cr . 

'l'he. scre::ening division :re~:ie,,•r c."J :i Ftate arrests aT1c detPnri:1d·= 

v.hcther or not criminal prosecrtfr:-r, sr:cule be involved. My ex:perierict.t- n:1, 

, ..lie: <;aITt:.t cf everything f:i:cr i::c:.:.cr hn•tc1ity tc pcrnogrr.:::'.·.~· -:c- ,-:hc-"t. :;- :-..:::t 

CTt cut cf, ,..,,.ich was a~" trial. 

T 'IT' ~peaking primarily f:rOD ny CJ\.,T, ex:periences as far as a prm,1::c..;;tc:r 

is cc,ncerned, that there doE::~: E::Xif":: a l:ias aTJd a prejudice withir trE 

ccr.r.n.:rJty with respect to P'"c,rJe c:'" hcF(.>SE.:}:Uc.l. orier;tation. I fin~y 

b?l ieve U-.,.l. 

I have seen it especia::y Uut in the _jury sector, anc1 j J·,a•_;-e 

cxainples. I'd like tc bring to rd.r.c: enc sped fie example. There' f.' 2 cc:...sc 

tl,L t v-',: j r· fection B of crimina1 oist..i.."i.t:t. court. It ,..,..as an aggravc.°...ti~ 

rape proseruticr,. 
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On the night uf the inc.i.tle..,nt, tbE. victin, of the ce1:--1-.•, \\·J-.r :if. f'T(!':'C'T't 

hen 1n::lc,y, wus h~aving her place .ci wc..)rk, 'v:i1ich .i.s a French Quarter 

rf'~taurant, in the lat.P euening l1C.Ail'5 and was on her way buck to her 

'"< c"cdt;J i<.:t:: when she was attacked by t1;.ic, individua1s. The attack toc-k pJ ?cc 

:: r <"!" c J1ey in the French Quar-:e:::-, ruid i:1 c1 tizer. overheard hE:!r $<:'TGm:-.:.r.c­

i'r c~ r:u~:.i r i1--<l tJ1e police. \.\ben the ponce c1Fr::e~·,l':':1ded the defendants:, C'flf" 

cf tre defendants wae on tcr C"'.: thL victin: \dth a knife in his huiid. 

P; (~tty strong facti::, I d?n· f.i::·. 

~1c.: dc:::tn~E: introduced evidence tc shC\: tha.t the victilr. was 

harc-E"cxuE-1. The. jury got it. •· In spite of v,r.c:t Wc:-t- \'Cl;·, •re:::-y etrong ana 

canpell in9 E•vid<:nc(, 1::: ri0blE: New Orleans Pc:.risj. cit.i~:c~r:~ ~?jf the "'~rds 

"N0t qd Jt:·" f...r.c1 put the defendants back out c:. tl1c st!"er=-t. rn I think 

that thot had snrct.h.:i..ny to cio 'vdth it? Yes, I do. I hone,£tl:: ck. 
1:1~ <::U1c:r instances we att.errpt "b l1:iu1 e::::.omeys to keep irrelevant 

~.r-fc,;nr:c:tion out. Just as in a se:-: ch.::.r<:1e, tor instance, the victilr,'s 

pric.,r B1,>:ua.l history, if not. w:i 1..li the cffender, is not relevant ar-c tr.En::' s • 

r:'l ;tvtory law en that particula:!:' asµ.::ct. So should it be with res:i?(~c: tc­

sexual critr,t:.r:tion. It's absolutely irrelevf!Pt. 

Hc,,,,,ever, it dt.JE=s apr~·r.:r to impede the criminal juc::tic-:c pnx:(;s~ be:cause 

jurors ap:µ.inm-::.:.:,, in r:-ertain instances, wj]J c-("r.r::.c1<.:,:: U,e1'L in tenrtS of 

ma.king dt:-i.J:'11,G..n,--:-t :- r,n 0f C'Ui l t and innocenc.=-. rr ccur-st, that 'E not 

involved. 

\•;t prirr.:r:::. 1.: 0 try t(" keep that information c·,.n.:. '-'ic.- c. u.:l::i.or. '' in 

lin.ir,<;,' v:Lid. :.r. file(1 pretrial. In instarc-e!' v:h:~:r: ,,-i::. 1 ·.il:: s·..1-:ceeded in 

the trictl cutu,~. ant tr.,t jpfcinriation has not beer, delh·ci:tC tc- thE jury 

zr,c tLt jw;/ n:,lieri solely on the fact~ anf trt"' P.·ick:ncC;, as they are 

supposed to, mct2t of '.:Jx, '!.:..:IT the- ~udes have cane back ,dt:: ,-:hat. r 
p::;·1 cLn: t(' bE> c1r("('>ptable verdictF--w-r-c::.r.'.s •J 1at are based or1 thE: factf.. 

:i. ~anted to use that as ar; c::.:..r.-:r~r, J h;,,ve handled case!: }Y._.fnrc 

invo]uinq gay •citi1E-'r.£ ,.r.f, os fal' as I'm concemec tb.al 1.1c:J£r ne 

di :Fff';·c.r~cc. l can speak for 111'/ officE= as say::.r.<Z· t.J-.;:t JT1V office does not 

rE:t:i t.lic,t w;,:• either. 

G-ne of the probleir..s, l 1owcvc:r , j P f'.. ] ~c] problem that you r1eec tc- l.:.E:! 

i''\!i !T<- o:F. 'ItiP.re is what rr.ay be Ffl-Cc:ive,d le }.k a statutory disparity. 

[L.:,. hev. Stat. Ann sec. 14:89]. J'm cc..Jlj.rq tc rrind, for instance, the 

F..S. i4:89, which i~ tliE crfr~ c:<;.:iJ~f;'.._ r1ature statute, versus ti1~ LC. 
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14:f<:' statute [La. Rev. Stat. Prr n.-c. 1¼:8.:2], which is the prostitllt.irn, 

~t.ctut€. 

If a. ixrson solicits a pu.c.c,r. fC'r vacrinal intercoursF•, :it: fr i.' 

:-n.i.s(lerreanor. If a person so]:i(".i.tr: .:.. person for oral sex, it's a tel01.y. 

Th~i... £t:ems to be a little bit unL~J'llu1. ':'}·,f:rf' 1 f" beer a ]Cit of discussin:r 

"Jxiut trying to chan(?e it JE'0.i.slc1tiw,ly. However, nc, legislatior,, tc· r,:· 

}·J1u::~-<lge:, has been filed at ·c..his J:.lt,rt: e11J er f("int. 

v'.:i th rcsp::ct to the kind of cases that. I SH.. .:!;;: chief of screenincr 

jpvolving the R.S. 14:89 stc:.:tut.e, the vast majority of thost:: casu; c:n -t:r:2t 

of F-C'~-: '.:.u'don; that is, a male or fenic.:.:t: .ir.cti,ria1.ml solicits another 

person for intercourse. 

Po.~t:c..i c,I: the statute and my n::s},OnsiL: ~ :.. t:· t"J"CEr rry cath of offici-,, if 

Llx: e,•.ick•nre is sufficient tc pr0!':€<::i.:tE, & 1..,rosecution will be: H:FLitute-6. 

If I perceive or if my screenE::rs p::::::cr ii•f: pvjdence of entraµnent tha:- is 

1L.::c:.l~1 c.'J,Parent or insufficiePt E:i·.i<';e:nc(..· 1...c justify a prosecutiori, U1,:·,. 

~rosecution will be refusc-d. 

\;S.U.. rf·£f'E;'C't to the balance of CciSeP ir. thc.1. 1icrticular area, there 

u.:::, i11::itances involving puLiic rii.::.stu:rbrltion in the city park orf'c I l'.t.E:n.:. a 

let cf C'c'FE':: se-err to emanate frorn, Scout IslwlC in i:,articular, as 1,~}l cf 

inc:ide;its of public honc&€Xt::a1 ccr:.c\~C't .i.r, ,:=mtarobiles or :ir F-2rh er vTl, 1.. 

h,,Yf ''C"l..'. 

l'nfcrtunately I wa!: m"\:. rl)2..c t.0 bring ir. the actual statistics. 
.,. 

dci 1'. t have them in front of ne, c.nd :! arcloc1ize for that fact. I ca:r 0r J ~· 

c:;:,-( ;T"t' ~er.e:ralities. 

In thE:' inst.c'..nct:.s v.t,E:rE. you have a public display c.,~ tr.ft r2ture, the 

New OrlPcl"F Pc).:.cc Ik:1A1rt11ent, apparently, is rel:,:pc,ndin<] tCl dtizen 

ccrnplaints. T c1c net ;:ece1VE.. those corr.J;:laints pe:.·sor,<3, :.~'. 'J'hf FC] ice 

6ep?rtr-=-r.t r:,_.,:,, o.1,u the police departl1Lnt rt~--:p:~dE c-1c-r-0rdingly. 

'There's a casfc' t.h,:,t :::·::..crA~~, oLt. 1r. IT:}' mind, and it's prese::r:..... :~ :.r. 

IT\;rt, vllit~r~ two .individuals were ap~,:n:cr,tl~, engaging in activity ir ?r 

<'Ttrnot-ile in the FrencJ·, 011a!'.'t.c:: &L npproxirr.ately 9: 00 on what 1 ocl:.f':,,·e­

,.'uE .~ F:riday evening. 'I'hat was acct::ptc.c as ci "r.rirne against nature" 

c-t.c:,c'r·. 

}l fter rthe initiation cf] r,rosecutior. the defendant sc-;c~;.J 

oFtionb, one of which is to ple:ac guilty. Ir, instances where defencar:t i:­

rlfOcC' cui Jty--unlesF there's a suL-::;tantial c:riminal histo1-y--I c,.r.rrt­

rfic:n~l cf aDy case where an individual waf. sentenced to jail time under 
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tr, t [\":r!::.ic..-ular circumstance. Usuo2. ly, it arp;,r:1n=: to be a fine or arth·e 

c,r jnactive probatk•n thc.t's involved~ 

hith respect tu otJ-i<=:· crt::.t'"'ns of thE=> defendant, of course, he hab the 

U£..-l.. icn tc, 9r, tn trial and detemir.E' hiF CJUilt. <".J1· innocence. The basic 

rec.ding of the last cou1-k c:' cu:rr rcT 1:--E>en that, with respert: tc, r: ..,:. 

'F'c•r. Stat. Ann. sec.] 14 ~ J(lf, f't:b;<£tion A, 'Which is the exi:c•isun. 

[oLscer,ity] statute, the juron, app::r.::-- t,, bF ct,He willinq to convict LmdE:r 

those circurr5tar;Ct~. 

'..11er~ a::-<.: ct::!--t::?:ir irdividuals 'Who havP. reque-::;teC periodically that 

they be allO\,·ec t(.. g0 ir.tc a cc1.1n~eling program. In th0!!'f' ir.r.::t.ancu,; where 

the 1:.,an:.:..:, i,n'. c<'rc'H fr,r5" of the couns~li..'11} a:::-e ~c, the, sat.is faction of all 

µ. 1 , ic:· r.0:?c-emPd, prosecutior.5" J-,;:,,•€ beer, r:iroppt."Cl. 

\'-':...ll-11'.¥. GLENNON 

CHIE:i-' OJ 'TII!: CT~::~~:'1'-J.J • C'IVISION 

m, ORLEANS c:;:':i:Y A'I'IDPl-!EY Is OFFICE 

I'm assU1:Li.n9 ~ho".: ~;01· 2J 1 ere primarily concernec c>.r.Jcr-::t the municipal 

court. he: ru::;.r;c.::..t= t.'\'eY-_/ t~~ of misdemeanor cai:-e t.r,c'lt 'c ,.~.:it.ten by the New 

Or leans ?oh.cl: Dq..::..rt:Inert , or canplaina'l'1t '¼'ho wa1kL ,:;_r, (.,[f the street. 

Rt::grettably, ml cf ::.cE 6.c-1::>.:=: not keep statistic!" or thc- ir.cividual type of 

prost=~ -u·Liu,:-., ~:u c:-r e;c- c-r ir: municipal court. 

We do not scree:r trc cf.sr..,s. \iG de not see a case ur:til it h. set =o~ 

trial. Trl(2 case.-~- ,:....n:.. or.1ginated by the Ne\•; C:clearit' Pc!jcf- Department or by 

v.~H:-fr c-or-rJc::_r,t£. t'J. c.£fidavit is filed with tLt.. c~e::--l'., but the 

arraic.rp1n.-:t if c(·.1:c.1...ct..E:6 by the court. When the mattn· cur--r:t.t~cJ ly gets to 

triaJ, my ai=:-5"frt,..r;t called UJ:X>n to prosecutE t.ht! n1.otter. t·7E' have very 

littk cljscn:=:.ic,r: abc.ut '¼-hat kind of charge i!-" fi~ef. 

':i'l1L' pri.J.nary concern of t.hh cur:r.:..ttee, ir, general, is tc deternJM· 

wLc ~.ho· C'r r-c•t there is- discrmiriflt.i.cr, .::..9air:Et ninorities, and the 

~u.s apparently of thi::: c:cr:il:~.:. ttee today is on the questk-r cf '\>.t:cthE-r or 

lr, ma i-,ror.ccut:ic,r; I can state equivocc: J 1~· t.hcre is none. We don't. 

distinguish b,.::tw,~1:r, bl,tcl: 1 l-tHE", green, or blue, and 'v.'€ hq:it::ully de not 

c1 Et.1! s~;1sL •. i . :•.:::~ l"'i I!Pt thf-! ccrnplaina:nt j !:'" c rN"-cr:c::ual or the defendant 

is c:. har0sE:,.ual. 'Il.f ~Jeina:nt is treated just li}:c CJ"iy ot..her citizen. 

We i:,1c-<:tti. \:it.h tl1e trial of the matter ·when f.. tri.:,} b called for. 
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'fhe note: that 1 receiuc:el frn-r, 1-'r. aones indicatecl U,at ::c,u .:.li v/8re 

conc£rr1H: iux:mt this statute on the J::xx.J,~ tht.t. rclnt.t•s tu obstructing th€.: 

siaewalk. My pros(•(:ut.c::·~:--rrnFt of them are quite exr1P.riC'nct.-L i1: these 

ma.tte1s--H-~li:,,e that this statute, in genf'rc>:, is. non11<1lly used because 

the: fX)lice rece:i VG u. CCtTJa irt fran the public aoout the a~-:se,l.•lage on the 

street ccrr:c· c.,r rov.'t.Jy behavior. 

Most of these r<'.'Ti[l~:inti::; 1.hat arf:' w'ritten under the obst.::i.;ct:irc the 

sidewaJ Ji- ~tctutr il:i.'.'i~--l~ Lt::-cause the police department dre.sn' t know what else 

to charge o p0rsc-: \;i-..J: ar,ci has an irate citizen yell.in~: crf Pc-reardng 

aocut sCTT¥ r·H;· • cut il, front· of their home cre.:at.il1c; u dist1.rd·...1c1ce. Those 

statistics an• not r:q:t l.i) our office. They would havE tc r< rr+.cdrea, if 

they an cJ:-•t c :.r:u1 ,,t e1 l l, through the i::clice: ce.:pa1 tlrcr:t c1nci F~'ssibly the 

Office of the C:r.irJ.11._,:;_ .:.'t.:$tice Coordinating Cow1sf:::l. 

Cuil'li'.f'rEE MEMBEF. BRASS. 'l'herE:: Wa[; an allegation here this IilC'rn:irc-;- h•· 

<11,c ~1-.c 1"¥'T''!'€'T cf the bar that--.:;s it :rcrtain:: tc the cl:struction of U·JE­

"::.c1E:\i,2lk statute--....,nen those- case.s ca~ up, and the constitud0rc--Jity cf 

t:J-:rt !'"tctute is challengt=>d, those cr.c:;xseE are dropped. 

Jl,'.R. GLEl\'NOl,. 1'iHt. o: RU, the ordinance is on the 1:':<<,r.r.. TJ. hbs not been 

declared u::ci:::r:~t: -t:utj one1. There is no litigaticr pe.Iit'ins, that 1 know of, 

fro11< the municipal court. i.:hc:'i.. 1·,i:l.c challenged the constitut~0rr.:..:.t~ r.,f that. 

\:<- 1::-.:-:r,2r rc1s1:-~ c-r an individuaJ h:=isi ~. Ve tl:i t.o bE- fair tc- beth sides: 

tl1e canplainant ana thE:: v1ct.ir:;. vie ck,r, 't just thrO'\v the thirC" c-t:t lxcc::.use 

we: (}(,ri't lr:irJ,- jt's com,titutional. We thrc,.,; it out or. the basis of the 

f'.'::!'J.FF 1-'fl'.TEP KIIJ.,IAM MULDRClK. The alJegc:tior.s actually were thc,t lhi!c: .::.r 

;•r. cccu:..:rt::nce of consideral-le:. n.a9litude. In other \\'Ords, up tc 100 Pff•p]E' 

re-YE' tieer arrested under thl~ city O1.dino.r,C€ for obstructing a s::.dF.\:t::..L, c1nc' 

• r.' ·::: ·.::.aL} y v.1;;; have been tole that th:. ch.:t:ges arr- dropped so that th€ 

r-c·r:titl:'ticnality of thiF ordir1c:.r,cE- i!: ne:ve:r able to be test.L>U. 1-:1:f ,·rn· 

cYf:rf tb::t irNariably--anc t.hat'E the -word that'e teen used--the cre.roE'r 

ere cropped. 

MR. G!..ENN0t-:. ! nsr.ure.:: you that there is no plan on the p2.:rt c•f the city 

attorney's offkF ti' droF tJiest: charges autanaticc~ly bEceusE'- o:= fear of the 

con~titt1t.:.ci;..::.. c.:Lc:llenge. Wben you mentfr.;;j tliG nur.rer of $UCh cases it 

surprisee: mE". Vf'~', very few of those cases cane ht-fun, ur;. t--:'hen vou sav 

100, o·,,er wh.:it p:,1 ioo 01 tiine? 
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:3'i'i:.1T' Mnu,r-:R WIIJ~IAM MUI.DRCY;>. !r, enc· .inste1nct:, one day. 

ffL. Gl.J::.'NNOK. That INOUld be srn1.:;:::isinr~ tr, IOC·. J 1 0 like to see th.- C,::1:::es. 

Oll!H'r'T'EE l'-0'1:BE'R KUTCHEF. J',·F- hu:.ni tw{) different stories today. 'ri',t:' 

:.:oJk:,;, wb0 were here this rron,ill<;! su:.c: om· thfrc, and the represent.1ti•1cL 01 

tJ 1(' r~•1.i re depart:rrent saj a ?r0ttc: 1:c:g,:.nJing this. I'm wondering 1 f 

t.LtH. • s ar,yboay in the audience whc cc:r q::-ed fically recount tJ 1c1t e'.'C.1:t. 

'l'li{.;H. were pe0ple ·who stated this :morr,~rs- tr,;:;t 01. )?articular weekeno--ai:oc:1 

i gathered it was 011 m:::::re thu.r. c:r.f' 0C'Cosion...:-there Wl'.:re a m11tl:-c:r o:f i:-:,eople 

ai-re::s-i:..el: b&cE'O on obstruction of the Fjdf"\!'c·~.l: i:r. fro11t of what are knOY.T, tc 

be gay bars in the Qucirtc:--. ':"hE"· m1e~tjon that I i,.;ould have tc ar:L you is 

whether y0t' 'n r.,,an:: cf any such incider,ts'.:-

MR. GLENNON. I 'rr. net awurE- oi it and not a¼·are cf i.:Li.'J ca:q:-~.r,jrtP :b:=-jno 

made, either. 

CCM.f:1'::'I'l.::t MI:l•ibEI- Cl:IGLEY. It was al:out ~ yec:..~:. c:nc. cf' I recal 1. At the 

tirre that it ha1,-µ:r.ec, it was--

l.JNID:.t:.:rr.L.d I:W r-ilJ.E fPFJl.YFR. 1985 

al'1MIT!T.F r,m,rB:::F K:;.c.Sf.. This is my point. As I 1.lliO.E:!.-slc::r.f trE-" testimony 

or the ir-fcn'"IC'.-1.. ::.en i.11:i.s rrorning, there were lC: a.:,::.:c2tE rr.=-iif': under the 

obstruction r.~ the sidev:alk statute, and, to Di:! n-ct·E spec.:·~ r, t .here were 

three lerbfrr~ ,:r:( :oc g,ql= that were arrestE:C.., c..Ill ·ci;c.:-e ch.:;xgPs were 

droppPd. 

r".J; CjUt:Etior: is \\nether or no-c. t1lc1·~ lmppt,r;cf, :if yc·u have any knowledge 

,,: it, and that thE arn='f't, H"TE" r,r,<,r- purely because the: persor,£: v.'(:H· g2:' 

l<::t. C1l:1'KCh. I reall~1 do net J-.,YE' Hy rrecific infonnation o:: tr.Lt. Ft.. 're 

talking al:x:mt fi("J"nf.'t.r.ir.g t.hat happened in 19E:5. 

CQ\f•H'T'T'iT ME1I:T'",, brii>..Sf. As I get the infoi-mat::.c:·,, tJ;~f jf' c1 recurring 

occurrencE- ..tier tc-rr:se;:uols o:r lesbians are arrestee. t:.1.de:r tli:i f' statute 

and, whe:- thc-: ccnst.itutior.ality of this statutE ir ch?) Jen9ec!, the charges 

against therr arE c.rcr,p::{}. Ycur response is that does not happen, to your 

knO\•.'lPdSt:..: ·:· 

i'.1·.. CJ.llJ.\Cl\. Certainly not. :i.r, thf pc,F"t '.! ~1Fc=rs;. 'To ny knowledge, we h2·:E.. 

,.1...-~ bt.r~ ," v-1,r,le parcel cf peorlE 2.rn= r.tcd fc,:i.: dJ2t..ructing the sio.e¼·olk 1r.1,c. 

w0uid fit under the cateyory c: qf;'' er Jf>s,biar. under this 

statute. If it hEf' h::>r.r., H. wet:,-; di.si=,osed of before it gol le the distr:ict 

attorney'~ ofi::ic~. 
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We don't screen casi.=::-. It rnight hcive been filed, and it al f:0 n:igl.t 

have been disrifr!'"f•c: t:· 1J1E= court without our knawlE:dgc 

C~TTI'FF. t-t':7-:::;.:1, l·i.c-•.i..1tl::1\'. l'-:r. Boshea, in the cnsc •:er tF Jked arout, the 

v.ariar: \lltlr ,...i, r,•r<:·r: ~r;d, b:o>cause she was knev.11 tc., t*· s,c:.:·, th<· ra UPgeo l 

rapist~ WPre ::•:.:. ~~ t.:L \J1c. t de.· you think would bf:· a.L app·q·:d ate remedy? 

r✓-.R. P.Cif"FT7.. TI,<=:nc· are a couple of opticr.s tr;al .:.n. a· J.;:u:::le. For 

instance, thP crimimi::. cc.x:t; liai:, vdtl,in it a rape shield stc:.t.1:tr vtfrJ. 

$tatn·, hrf:j c,,lly i:Ji..1t a victim cannot be gu~~t..:i.01,e<' nlY"lut her prior sexual 

hif:tory unless it ,:itJ, U1E o!fender and the isSU(! uf cc,,:rr.t if 

involved. [La. Rev. Stot. z.:a.. ~cc. J5:498 (West 1981)]. 

Th<.- prier !';f'Yl1el J.ii:tory of a ~ i~ !Y:'''C:.C ~-~ .i.~SUt' c.r,c r:ever 

allowE:c.. t.0 l.(. c.li f'CUSi:ed pursuant to stat11tr-:ry ~ c:.v uri:.t!~.,l,; 1. 1: is with 

consent, and tht- iEsu, r,~ C'0rsert i!: involved. Perhar,f 2:· 2H..T,LlitEnt cculd 

l:.€ made t.c., U 1E:, Codf: of Criminal Procedure U!=' :ire: ,Jcnx= c,f thE: lar.guage of 

the rape shield st.otut, ,JX' ipcj c-etinq that cruef:tfr,p~ i:,·.1ch·::..1,g ~E:>:ual 

<..,i:::iu:t,~'..:icn should not becane at i S!='t:f 'I.JI:~ c;r; it is pursuant. to a 

ccnsEr.t-type defense. 

F'rn.: ::.nf.',tEJ:rE', jf we're dealing wjt}; c- hc:rrcs£xua.t rape., and tl.e defem:;e 

in that case iE cc,r.f.er.t, tl--.~t that the sexual act har·p;,r~f Tlf~1-:e:(o, -

1.nL.l:ivit-:1.,..:::r c,f E ,,r,Jur:tary nature, thAJ' T t1,.::..1~l: t.l,c:t qt1esticr:E iJ:vclvins 

U1( individual 1~ c.,r1e:r1u.:·L~0:: shC'1Jlfl hP brought tc the- ;pn· hf:·rc:t.H it if 

l--~:r'~ c,: c:.r. i.r<'livjdt~sl's defense anr !-:1::'E er;.:.it.JE:'d tc.- ti.at. However, whe:r: 

tli.at is not at issuE, \,fa::::: it i~ not germane at all tr thf +2r-ts a:-:c1 

circur.i.St.ur,cc:., :it fr'lf's nc-t l::>elong in front of Jw"}. 

'.I1K· on~~· te.ITif.X)rary solutfr,r tr-,t :- Cc.!; du,j \,,;-i·c.h at the present t.J.J:~. 

.:it tl,ct c,f a pretrial notio]J "i1i l.ir...:_r.c:, '' \'Tjch basically we haVE· tc, 2:rs:l-t 

01. &.L :.nrUvidrn1l basis to thE -iur!0H 2.r:c., if t.l'.,::, judge goes alone, 'Kitl, u:, 

~H.c:t.. But, if the judgE:' C0(::s:.'t gr r.,lc,r.c:- \'·Hr U!:' and the defe;1s•. :i:: 

c1 !C'l..,::c1 tc1 lir:,J1g it out, it can causE:: pnJb:!.t:I'1:~. 

C'CtVMI'ITEE MEMBER Q7JIG' !::~'. I:..:. Boshea, ir, tem;5 of the arre::;ts c1 

prrn..,t:'cutions on c.rime.!: agc.ir1!::-t natu:re, would vnu have ar.v jfeE- 0f th 

pu:ce!"!t2~e- c,f the arrests or prosec1.r:.:.icr.~ t.hat we.re be.twee.'1 heterc;!->E;;:u.:,~.!' 

as opposed to h<:m:'SE'>'1.1?. Jf -;, 

I0. F:c:~i~. :. 'ni aware of about th.re(; 0:: ~c;lff :_r:C':ici€'r•ts where prosecutin,,i~ 

vk:rc insti tuted--of coursf', pnr£l~c:rt tc @, o.rrE::st--involving ir,civic~t:.,:J !" 

d12t wtre Higaged in the con<luc''-·-··p.:J-,1 j cJ y. I'm talking abot?t tv.'C 
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inc.ividuals, male and femf!Jf'--·:cr im,t.ance, oral sex in a vehicle, ir, 

r:1,L::.ic. 1 am not ~ware then:? i::; not _a l.:.rg€ mwber, to m_y knowledgP., of 

rrn.-~·.ts l:.Eing made involving heterc.•s~}:U'1J s. 

l·:Hh resr,ect to incidents where a µ.,lice officer is involved ir, s 

r::: tli0'...ion involving a fen.alE: 'I.TIO ib ~ prcs-:.:i tute and there is conver~?.ti or, 

,r.r1 pE·rhape a sex act is caw.itted, tl1€'H' is c highe.r :percentage c,-: t.hc:...t. 

!~... t l11at number still is not tlwt hi.gh, to he totally honest witr, y0r. T 

c,:r: cr,Jv tell you that I'm only aware or thrf::'e or four incidents \•,;hr::u~ 

hct<::n.!sexual caught-in-tb1;:-.;1ct. situatio::1s have been prosecutE'-f C"Vcr thr, 

F·,r-t ~ ye2re. 

CCl'v1MI'ITEE MEl',ffiT3 QUIGLF"i. What's a rough estimatt,·• :for tb: n-:?"'J-'f'·r 0f 

Lonosexuals if it I s thn::~ c:,r ::our :for heterosexuals? 

FJ,. :C--Of.:1-77·.. 'There isn't that many rrore. I' cl Foi'.:y tl1crE: 1s perhaps twc, or 

three tines that nurnbr. I think that's a fair statemf"r•t. '!'he.rt: just 

aren '·.. that r.,.r;~· jrdcerte ·where we ai:tuan:, hen c,~E;1;:E irivc·lving 

cc..:.t1ght- in-the-act situad Cir:~ h::lt:een t.vJo citizens. 

t~'D-•J:-T ?-iE?<E'EF \\IlLIAl✓• lfiLWRa-i. j_ )."t-~Cf.': w:{ Fr C llegation that -v:i thin th€ past 

: yt:c:,:.·:-:, ?.r:<~ '! think reference j f JTt?ef· tn Orleru1~ Parish, that there have 

beu. six murders in which Uk vic-:.:rr WE'TE' hancsexual per!:'O:':::. In cc::.c.11 

..-:·:-2e ;:, v.reapon was invclvE-C f,r-c :. ,.-r:t•. t.c.,lti that, by definitior,, 1E c.: 

~in.;1--c.ie:~gree murder charge. I11 t~a.d, cc.::'.€', f'('"lv7E:'Ver, reducee charg<:£ ,_,..._,,:..-c 

i.•10i.::c_;h·... ,~<;itfost the :perpetrators, sFrc-r.c1-degri:::e murder. 'Ihe unoent.ci11c.ir:r 

oi the :person who madt:? this al~ec,rtJC'lr- was this was done b?2,:;·:ieE it ,:-.:.~. 

1£.:l t 1J-.c:.t. c: cc,rr,•ictiori of first deoree- n"rdE.;:.· could not be obt,ainea l:€cam:,t. 

tbe victim was a harw::;.st;;;-,;J,-:1. 

t'J•. ff'l8'PE.A. There is a re~iti01~--- c.rtC it ifi not a recognition tha-: ,~, 

Jib:-, J-.,ut it.' s a recogniticr. that e;.-ists--t.hrtt apparently there is c df>C"TE:c 

cf rfas:- and/or prejudicE t.Lat docs E;.}.i5t. lou have: to reire.,etr th<: :.·ci:~ Hy 

r-.:" tt.r: situa.t.ion. It's easy for sorrebo6~· tr~ sc,y, "Well, you should have 

C"CTE· forward with the fi:,:-::--:~-du;rtt- muroer charge" and ''You shct.:c tc:,•f· C,-C're 

aJJ tr•< v,.~- uitli it." But, when you're. not thE:, r-erso::; involved, or you're 

n0t the family that's c.ffE:.:ctc<.,, 1t's: c little bit difft::i:et,L 

J'c:· iiist.a:nce, the rape: cau:. l nie1,;.icr:eti in my opening remarks--! f0r 't 

Ja:rn: f("lr ? fac1·, but I would be S'.n:-p:r.isec the victim in that case 

v.Uuldn't have been happy v;itL 40 years instead of goinc, all tr~- ,._c:y at. tl1is 

pcirt.ict..:c...r f'<'frt. Because she went a 11 the ,;.:1~ she get nothing. 
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'Ihere ar1..:: i.11.sl.::nc-r·~ \-.'r'E're manslauqhter or sec0nc-utgree murder charge.s 

r.ave been accepteci. It 111,,;~• wc:'...l lie that those charqeE 'W'E'rf' f"j thrr scn:<.:neu 

c1s ."in,1.--(:c<"'."ree~ ano reduced to sl?~n:,(1-'51..~g:re~s or taken as second-degrees. 

Pl,'_ yuu hctve to rerrember what th<:: EL:r.~..:: one responsibility iE, a:rr th;;t =--~"° 

~r- r:· f'Jjf>nt," who may be the vir.Ur.:. : l;:naw that if I go all the way witl1 

this thing that we may wc~i t-,r.c~ ur wi-i:-1- nothing, and turn t0 my dicr.t anc": 

b,1:, "Loc:l', v-'E' ccir take 10 years right 110F." /J;c my client says, "Do it.'' 

Yes, that's a reductior,. 'Ii,,:t:.'s wh<"'lt ~r client waflts anc th?t'£" 'l..ti.i.1.::;: get 

0{Jaic] :er. :r r?n tell you, however, thn.4: thcri. c.n: plE.:nty of instances 

where We've gone fo~orc i:.liC Fe ''✓"r- be-er: successful. 'J1 Jc-,t 0f it (~Cf.Jtlic1s on 

-diL ci:·cur.r.+-;::-,r.c-es of the individur11 c;:;se:.::-. 

There's one other ca!:'f' J -iri:-l 'l.;,_;J"/,._e(J tt> Ift::ntion that was reminceC te, 

rrc h . ..::cu :i cc..rue dov.n here. This is ct.J1 incidcr:t -v'hE-re an individuaJ wa.f' 

h?ing prosecuted fer ettf'q:ted m.;rc1er and the victim was gay. The: vict :irr 

·w,~:- :x ccnccniE:'C al:.cut that being e."\.1~:""Js<::e tc, ?. ~rry, eP.c he had no 

assura!'ce what!"r<:1 ·c:- thc:1t it w0uld not be e:,q::osed tCJ ~ :iur:', that he tole 

us to takP ,...tvitt:n::r \.'t c<.•t:ic get. ¼e ended up hc:1vinc; ":(: pJ H:0 the <?UY on 

,-;:'.T:>c<~ :,.-u]:ilxrj as oppcised to an att.ei: ·,r.t.(:d rr:urder charge. 

l. ! 0t 0f decisions are ma,1' , c.E a& charge: changing, as a resuJ t c~ 

Ll1v victim's concern relatec.. u u, or 0nr n~aJities of the !=Ht1ct:icr. 

?EI,n:;:£FE bl.J.,2.11..F 

DIRlr...1_,]<_, !JIJ: (;PJTl'Ff= DIVISION OF WJX:\',: RESOL'l}~i<. 

'1::'._;-o c::taterrent has been p:rE'p,:rn~. c:, Lx.:lml f of the l-".ayor of the city c I 

Le,. u .iEc.LL We., the city of 1-;ei·: Or JeE:r::: , f"urp::irt a 11 efforts to guarBJ:b:~' 

basie: civil ri<7htf' for ,,:'..2. cit..i.L.cns and to end legal torn~ 

.in2ti.u curre:ntly prac1:.iCE:::ll. t,,;e strcr.cl\ rE]jeve that publif' 

institutionE' J'!ll.~~t l-lf' c,,·,.ild:t: for full and equal partic-ip,--:t.icn o:f' all 

ciL;•et::!? i::.l:<,: UJc-t bc..rriers built 011 prejucJicc r.-:t:r:t rC"IT'E' 00\'.'!1. 

·n. ,~n: o city of caring people:. Novi tlw- tilr!P for us to w0rk 

tr<"'E·ther to restore the citv. W<: hmT c.. 1tspcr.i:,ibil.i.ty to s~ thci. all 

•~izt::ns have equal rights, c;r,C c.1:2.:, through equal rights car WE'· f'>"f'(·rt 

r,r•rtkipation in puJlin0 tld~ t; u.:,gE:ther as a ccmnunity. 

W<:. had an effort tc. 01.9w1izE 2 r;.;y Advisory Carrr!is~ir-r tc- the, 1':C.yor 

v-,ithin the 1,,~:•. ~rr,.r. 'J"hat effort is still unckr P.::y. '1'}1E:: greups that 

1 
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wi:lnted to canpn st. t.h.. i...d·, ii:;, )J':.' com11-i ttee had not cet':" n,~ rlecJ .:.r: thld.r ov.,: 

o.igw:.;.,,::.ti.or:r· v1hc 'IA'r'L11o be mem:--,ers of tha~. ccn~.itt:.ec anc.i thic~ represent 

tLc.sc SH,q:~ ccrml Jy. So the efforts are ::-ti.:} ur,ck::~· way. 

But, in approachi1ic.:1 thf.' r:.-:yor f0r hif sur;::iort of an advis01-:.' ccrnit:t~ 

c,r ye.,·: :...:.~:·,1c~ i:· c: con1-r11.1.11.ity, thi::~ ::+;it"'.:<:T:".:. t·.-ilr shared with hin,: lt 

~cys, "1Ac 1 re gu•.1(.;;rJt,;•...: • the --.2r'(' ]f.\A'f as rcr:-gay peop1P J,ut \•X.' r.-.u~-;l Li.VE. 

1r. c<...r.~Lc:r:+ of our rEputct:ic,n~, ~0h:, :faruly a-ctitudes, and ou1 

ge.rn~ral well-being L1::ca1..is1:. c: t!-:f fTf:sence cf uneducated, \J.:1.sq::-:ir~t.icate.C:, 

and ur.tn1f' :Fer:::..-,:. a.).xjut our gayness." 

In part, as c1 :n'~.uH. c.~ .:he .q>proach cf those grou:t,s, tJir.:. r::..:..,-cr (';· the 

d t,.· ,·r·'-:. <cs::<.~~.t;ivcly supported thE: l'.::U., cL:::.1gc thf-? Code for the Cit~· 

cf NE.•;.-..' Orleans, er_'"'.1: 1 ) yj( .._t ail citizens iri tile ccr,;r:ur,it... 

v-j tJ: r': ._:_·,,·~~ o: 1 ::.he part of 

llOt ir. t...11e area of 

~l! pd::.-t, it is our bE:liE.1 thc::1... the c:cdi~;.=mces did not pas~ becat1ff· , 

CJH.;c.t I:,f'ry people fear horrosexvaJ.i ~'i.::.X:<::·~ tl,at ycu ci.cn' t underst.,ff1d, 

,1...; usually are afraici ci. Cc.q:2.cd w:it:h fact that the viIT~ cf A?:f:f 

Lt-:: her cf'ff•ci2tec'l as a gey di::=rc-c:~E:, ,,.,-,._ 1-.zYE, r:s:y peq:le in the ccmi.w1it:· 

c.J1L'i the city l\e\,· Crle.ar:5 i....l1c..~- n. feel are subject to hvsteri2 fr,f, ~~f'. '" 

:..:t-::.1.~" r.r tr·2t, ,.,.-ant to isolate 'F1(~ he~·\:.. l:)t:C<f..'lE v-tc ha.ve: different sc;:uc,~ 

(J1 i(.c'11u,tions livE ir. c..r.E.c.~ \'L.cl, arc- :not in their own neicl-J:-:crh00C:r-:. 

l::'Etween the l::.c..rthE lerr.t 

ddrrin.;,str.ct.:i.u. i·,c:..: beer: (•pE': anc'l has beer, frecuEr+. '!'Le dt::pUt'.}- tl1e city 

he.J.l tL cJci_.•c.:.-".:.r.;r r.t. HTTE'~e;-,t:;:- the Mayor or, t!K" Ec-::-...:-op./l.i taL .F..rea AIDS 

Comr,it.tt::E, ru.c- \:<.. hc'./f• nnst recently initiati=f' f r::-c~..;-..:,m t:·..:ro..igh the 

deparbll.::i ,t e;; hG;,:+-...J-: 2nf.re-fdr,g the probla"':'..s cf AIDS as ii... rtiate:s tc 

rr.:i r,,,:r-: ,.. :..r s :i: , tJ1-: cor.munity . 

cL: c1 ..:.r::..m::.t10n targeted towc,.:cC:: "-:he 

rcnr11.:i.:.~---, oJK:i tl:.is is why the !v..aym. La::. w:.11 continue to aggressiw·1:· 

!=T[JXTt a c i tv ordina.nc1::­

tl , he.. rEcognize tha-c th~ A:i:Df: v::.n-1: ri?J"l :result in addition;:,l 

d; srr~nination to tld ~ CCT'TYL::.. , aJ ;<.J this is why L'1c adrrir.isuc::tion :i F 

role in AIDS educ:r1tior. 

1. cc:,c·,,.i:-oic:1, the JV.iayor tuliy supi,:crt'° J rights for all cid?E:Tf, 

r: 1f"ccw~ c-c-,r:t inuea support j n rr,.:::·~•:·,·:1-::..ng tl1E right.s of every citizcr. 

rt::ganilE.:ss ci racE., cn.,cC, re:1i on, or se:Kual orient2t:i<•r.. 
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NEW OFJ_E.!\~8 CTTl CClTI;CIL 

l<e·ir.g a Llack nan, I 'vL k1,ov:r: ~.r ~tk·e>. .Also being a blac-}< rr:2r, I 'vE: 

;;.i,rn-.m--c1s JTDst black country--I 've knav.T, 

c.;i. ~.er 1mir,ation. Being hetercsc:--:uc: 1 , J 've not kn0v1r1 in just fr•p or 

1.i.:.scrirr:inatir,n based on sexuaJ C'riPr.~_c:!_io11, but :i: 've just recentl:/ lc.:hl"liCd. 

i 'v~ learned al:out discrirc.in.::rL:.r,r: m,a vjo]ence and harac;:c::n•:~:t. r.... ,d 

.:.1~jusUcP targeted at gay mer er:( Jer.t·.:'..ar, wtt1ien from my friends iri thE:: gcJy 

conan.u:ity. \\hat I have lean1eC: c:i r:turh:- mE c=J"'c', t0 a large decrreo=:, 

trigl,tu.s nr-. 

It disturbs and it represents 

11:!rrc:;e":ts ;, riatred that gay pe,rlc Ft:•fcr, ·wliich is no differer.t frai. 1..L.:-; 

i.,;liicb black people suffor. l-J,(, ,:: tr. c 1] hatrec, we undErsta..r,C: r.c.· ut:0 

is evil. 

Gay people ar~, in r..~ • or :i rd.on, ha.ted becausP of t)·,,d:::: rrq~J.:tn,lur in a 

grc•uf.,, ju~,t .~:, Eurr:ly as black people ir moFt c.:sr;!'c a::.:t- hated because of 

their 1rembership iri g~c.q.':.. C?y J)E?CFle are hated becau::C: cf: th~,ir sexual 

c,rier.tat:i.l,L, i:-:..: '\•.'E:'ll as hlack people ir the pc':!='t '\•XHo ha"....t:d, and even today 

are hated, ~l aus<· r.r.:i::-. \v r,f the color of their ski11. 

'J'hf' defeat of the prof("Sf'•f c:' t: c::-uiriai1ce, as Viiss Brazile m:::r.t1c1,p( 

"l, her tcst.ir:01;1 , that was suplX)rte(: b~: ttc r:r~·rr, \l\'Cu]d have prohi}:1:itp(l 

ck ·i,_ [ur a.11 of us bere in the city cf lJE 0
\; OrJE?c=-.n~. 

: 'C:: just like to ~01.rmer.t tl,2.t. whE::r, we he2:-c1 testiJTDny for the 

u c".::.r., re-€' and aqa in~t the ordinar:.cc bat.rec:. ::Lr faced. 'Ihose i: 1 the 

religious camnunity, a:: WE. ::1 as tho!':e, I'm sad to say, fr, the r J.,.cl~ 

cu-1n..c.: t~· wj c-E=>d their opJ:X)sition tr, the ordiJ)c.r,ct- ir: o tor,e that really, 

i.1. H,y mind, symbclizec the J..inc h,,::red that they hacl fer ctr ET fr~ 10,: 

J pers_onally can bec:r testir.cr.y tc• that hatred that is Le:illg 

-=::.{p:~rienced in the city oi l~E:\: 0::::-lea:-is. During the debate tJ-,t ! ~t:.st 

men'...iori<:c: :r ?..re my farily received t.liE- grotE..f'-~t hatrec. l-eople phoned m:/ 

<. fr j.ce, people phcnec my hanl:: \;.:i th al 1 k inns of threat~. My c-hj 1rrc·. \,G::-c 

cc,1;~::·or;tf'C1 . J'T'] \t'jfr., rry family, ever. F.itLin ny churct, and ty J?eOJ?le fra, 

ell segnEnts of this carmunit.y--nct necessarily only the po] i("'e, but 

t.~,:'..li::T, r•J2rke:, religious people. F0q:,lc wlio bE:.:retcfcre had pronowic<::<~;: 
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.; ..rorT~::.u.-i1::11t for the struggle of hun.wi i..:i.gh':.: ar;::,roached me and my fa1d ], 

_;: r1c?.r.rer which scar~ rre. 

Wt• ca.r:1:ot, iI1 my c,i:-ir.ion, continu8 tc: allrn; thf' festering sore cf 

hatred t0 orC"Y· until H ccr:~;1.rr(11::..•s us all. We cannot igncn, ttc injustices 

don€ in 1.1:c, n2:Vic of just.icE:, and we ca..-i..1ot allrn; thr c:CT:l.rh::.tration of 

justice tc hf· u1r.::'.r;istsred in one way to cne grc,u:E,. ar1c anc-,ther way t0 

another gr0ur•. 

Ycu hdh.. hea.rC: tcda1 from those :r:1:=presfcr.tir-C" the city of New OrlP.a'!s 

and throughout the Statf thc"::t: the:::'=' is no concerted effort tc sar,ctic::--. ,"! 

11.:u: G," L~:..::..cnninc:.tion regardinsi JuFt:icc :i: """'•tile hc•i:-e that this is t:..-,w 

::-...ast year repreffrtrt-~•~,7 ,·f '.~1• <.:JctY ccmnunity came. tc ntE. &.~. c. 

1',o· Or) eaP.s, to go with 

them to speak v:itl-· 0rr cL:.e-- of 1::olic12, the HonorablE v:2uen Wcxx~fnrk, 

rf:ganEng tb: w.ec;ual apflication of tJ1~• city's lc'Y~ re-qarding the blockirc: 

-'I.'!'his is not the first 'Li.r:1E., tl:,.t. :r rcr· recall that members of t-1':G L_. 
•• 

- ,1 

co1T11.1:1ity have been targetec'l ry rcr:l:l(;;::-6 of the police departinent i.u: 

:.:c:;,,t·ct.ivE: er.forcerrent of tJ1.i:-. :u,;,,. -: l:r:C'i.-· C'tir J:Clice chief to be a ,,~:-::· 

honorable man. I kr,r·,·· r:ir tc e1 vE.ry fair man. He pronise6 s1. t.L·- :. 

nm rnernber~ of the. gay carr..ur,i t~' v:,c J·,ave been victimizec :t,,· ,.... 

i1 ,j1.:.r-' : <:-!' !" crE" rct convinced that ,::;_: j r1c,t happu. again. I thir:.1: 
1 

::l•C • 1cs !1Aard some testimory ar0,·· t!-.,.t toc:ay. 

',]iE..rE:fore, I 'WOuld urgt:: yc.:ci, us r:-iE-r:J:""'n= r:f the Advisory C<T.'r'"itt"C"ti, t:c 

r1..con'¥'11 c'l to the U.S. Civil Pic,-'/-'t!"' Ccr-r):>:;siu:, and the Congress that fwr,l~~ 

LC cc your Wvrk bE incr1:e1:--(~r2 sc ti;;:t f; Vf'TY thorcucr.h study of arr.e:=:::­

rt"',·0rr1~ could be made tc r'E=t Err .ir,l if, c.;.~ gay activists havE: suggE-ft.(:(, 

i::.l-:c.:~ U1ty'rE: be::ing victimizt!t"i Li~ t..hf l-r.r:~:5r?r ~ysteir c~ justice in tJ.e:: rrc::t 

un-Americar. of \\·ay~. 

Iurthe:ano::-c, :. ,.rn,Jf J ike to Jet this CoJ'Yni f:i:e(' l:.t:n-: c:;..1:6 tc, annot.r.ce 

r-,ublicly, tbcii.. 1 \.'::..ll 0f•er a resolution to the r:i t:~· cctL,c:i.l at our next 

rneet.i.Hg that wculd t::JT!f the cities of the Unite<l St~tcr tc i<..,llow the le.ad 

of the flouss 01 F--e1.,re.u:;r:'::nt.i.'.rPE in passing thE Pcite C'r:.r:>£. Stb'ci.stics Act 

of tered by lkq.:.. ,"Tchr. C'crrC"•r~ and supJX)rtecl by 0,1:r on: ::.-cy1 eRLtc:tive here 

fl-art, the cit~, of New Orlean8, thE" PcrcncLle: ~ir,d:r Boggs. 
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rurtl1enrore, this re~oluti0ri v'j J J ur9€' the PresidP.nt r)f th· Lr..:.."l..t,{.. 

f:Uttcs t0 recognize that unle!:i!: we er.;:-,rt };1,,•s to detenn:ine if indeed hctc 

c:rinit is based or: rac:1.:-, n::ligj_cn, SE'YUa J 0rientation, or Ptlu::: c.:;. t.y, ci ir:cs 

against b}ad:::., f!is['flnici:;, Southec1st A!:iicPF, ,-re,·.'f:, cff,c! gay nE:·. and lesbic1.r, 

war.en. 

Unlt=s~ WG de the :i.nvei=:ticratory work neces.:=:,~: • ::o n:,ri iy tl,E E>.ister.ce 

of hate crime cJ1d \:llether o:r not it is gettinq wc-n:-·F v'f r.;:-;r. :..CiH. E=l1c1ct 

laws to fight the c1·:.rlf.f r,f vi0lence that, in my or:inior., 1::mdar.ger us all. 

J.\.s l.ir. King s2ir'l v.tlen he was si ttino c>Jc-n= ir; :ti=- j.si lhouse in 

E:-irrr.ingham, "lnjusti.cE c:c·:1•·hf'·n=· j s a threat to ju~ticP 1?'.re1.-:,,:i·,E 1 E . ' lT,d 

'l,,K;; 'n cat~~:]!·: in an i1;pscapahle netwc--rk cf l"'l'txr.~.ity, tied in a singlE 

garment of destiny. h'Ji,;tf•.•c:r r+fortf on€', directly afff~ctr:. .::::.. :.1.~11e.ctly. 

1 thliik tl,&t \•!1,; \•irl11la be fooling our~eJvE>r ~ ~ ,:c t.Lct::'dL·. Lliat. th::re 

are not :p:>lice officers ,rr.c, c.n ?l"tic:my. I think we would !:-'12 f..::.,1..·- -•·S 

ut.n-t.: '.'Cf' j f \•:A v.10uld not think t},ct tr.e·( u.i-E:. <::lected officials v.·hc er€. 

antigay. I think We \r,'t:luld b: fa~ J :.r!~ 0t1rf'e]ves if we would thir.~: tr..:.t 

--:-J1e;·e ;:iren't blacks who are ar.t:is-c::'. In my opinion, we would. l:.€ der:y1.1:~' 

t.111::: truth if we believed thdi.. all rxq::.f", p.?.rticularly gay£ a..~r lE' rt i cs.~ , 

l1Lvt equality before th€; la\r.. 

I.:9:i' ~ ~ ty bf,.fore the law is a go;:, 1 the:.:: \X., c.~' l•lcCk J.::E-q:le:, ha·.·E­

scugr.t tc,:r j(;(; }T,.rf'. It i-; a goal that gay JTie"' a;1c ,,-rrir,. r,"" :~Lt :fer 

them.selve~, c.lsc,. Tl':if' CT0?J of equality before the le:\ r::u::,,t l:..'>E. 2.cr..ievea ii 

our natior: if to t::r.fa:re 2nc! t0 flourish. I beljev1: ~•.1€ cc.r; 1:.,,. Et11 r·E:ss::ul. 

I believe Wt· ,-.'i2::. l'lf· t'.t~C'"'C'E'tf'ful. 

CCJ.1MITI'Er: f.m.1:n:::::: 1.1.~t..nEr.. It seeits to me that yow ali r:.:;:· L, trc r, l\' 

fc,J}:. ,.-J,r: ha·-'t ~en here toc.ay vJ,c h2.vt ~a.tt.:: .::·_,:_:10:rj tv tc de somethfoa 

.stcet what everylxidy ""h;e h.:.s t...c.,:;.kec: al:cut. 

'I'bEH.' Le.\:(; kt.'r va~-t discreJJ81lcies- af tc p,-::-~: ,,,·c:'..:s :c1:::lot.ed by tr,e 

i:,articipa."'lts, eHJ1f::l' tr;( p:,Jjce or ~ays-. Whc1t can the dt:· cc tc. u 1 tc. 

corr11:: u1, \\;t.r: ? prograr.: to make the !X)licE' df'f-c:rtt·ET,t, specifically, anc l 

guess everybody in gEnc·.::,::., J"l('rE• sE:ndtized to what we .=,11 e.cn:E i~ c:. 

discrimination, or J ?t lE2r.t viev: as a discriminatior.::· 

cour--1c:r11·1,:t: Ci-.0-SON. First of all, :r thir,k tl,,t trc dt,~ rm.!s-t Ira'ke a p'..1':'·J k 

t t..c., lcr1cnt . 

11 you don't say, "We are agair,st ciBc-rimination" as a public- m":, 
t!,e:-, how can you very weJJ f')Tf'Ct yom· e.rrployees to honor tlJt..l ki.1.c.~ c.: 
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.st· 1f-: imr,osed ccmni tmerit? J 2r, pn. r:cr:U y working with ACLL because 'vk· '.r1.~ 

·::.1:ring to docurnent, as you ar•= t:-:,·::.r.~,·to ('l("l("'U]'l"lnt, more succinctly and rrcre 

clenrly tb. f'H' ·.:.:e.1;c(c uf the discrimir.atic.,n. 

I think you mi c:,ht h2·:c 1·,t;,,rc.:. al:out ny request t.o t.ht> clE.f-<-:.1".'tr~r,t tc 

n·c-<':i"f r: 4 ,,'.:.i:,:..ics so we can see whether er 1:ct they're "indiscriminatP 

Ptcprinq." I beUeve it. :: b&v~, sE.:t:.r. it happe.., ¼'ith m1 rnv11 eyf::i, }:,nt ,,F 

hc,ve to validate thc\t. 

:rt r1m::t bt-gin by us having som:: fo:rm of :n....:, ,:c,m::- fr,rn, c,f crdinance, 

some fonn of prea:JT'D)f' rT r.cr.',c- st:aterrent that indeec this cit:1 , tr.rough its 

e10.,-tc-:: :.~ll.11 , v.ili not tclerate discrir.G.nc,t:.cr , tlf" j t the polia:, 

departm=-nt , bE, :5 t. r:crn;, L)l;' it. t.he finance aepc.I UlcJ,t, I.:€ it wha.tever. 

MS. BKA~T:P. 'Th: p::,]:..n cE.r:,'C-.rt.rrent comes fra;t U1E.• sw.lf Vfrl' rf ccmn.:mity 

that a] J r:f' 1,f. t.l;r,~: J.1v1:: in New Orleans are. a part.. 0::. l~2.2. o:' us that live 

in this ccnr.n.:i:1H:/ c':;:'E. pan.l.y res:EX)nsible for the de:E,,t c-: th<'t 0rdinance. 

Wh<cr v0r t,JJ: al.:Gut 8C;;nsitizing the :EX)ll.Ct. tc specif1c- minority 

qroups--a'1c I t~inl: \\"C c,iL con£icier gays a minority grour;, thcr. :'C"·l''re 

t;·. 1J::.ng a.Lout p:;rsons v.tic are gcin<.: t.c. st.er· 0-:it th~ role of what the 

r·rmr:ur j ty expects thE'IP tr. c'ic. If \:t.·, as c.. goverrin-ental l::x:xiy, havE- s.:..i( 

::. "... ·::.. vkay t.o ·creat. these: p€0f;.E:: c.L :.'::ere:-itly because of their ~E"Tt·; :' 

{;lf fr·?·frc-EE, then it's ver.::' c1if:::icu~t, c-,L <.:ouncilnian Jackson i:eii:,"..J::<~ c~t. 

':'c r:c::. le t l 1E' p:,lice, 11\,e I rE. gc.,ins tc., hclc: :.1c'..·• f!ccc,untable for doi:r0 \-t·,f!+ 

th- cc,rrrr:unity has saic it 'E cl:t'" ::,:,1 yuu tc cc. ' 

cu1,,:i''1'T.ilT 1-:.l•TFR MCDADE. This is th€ EE?C-cr:r: tir:f- ill L days I 1VE. hecr6 

tte--quote--"fear c:: A::':r.~•· mfc ir, f. • r.cJitica1 veir. in Jiberu.:. \<:ay~. "iou 

:n-;ntioned the sodany, tr;-t scr.:r~ r.<::O1 1lt> objected to it. 

:-- +:h::..nt Wt.- Le.VE: tc face some realit.ies hE:n. t-11'·1?ther we object to 

SOITE'th rr r:r ,.~.c'...!if.:! Wt don't object to it, ti;E.. n:.<.:.~ i ties are that 

accordi:1q tr.· the CLC, su.,HhecrE. arounc. 80 percl.':.:.·~ c-: thcr.E". flfrJ'"'Je: p01lec on 

Jl..IDS arE' hC".tTX"'~'f•::i:, J q· List:::xual :m.3.les. We alsc. tave t.c :i':.:1cE the reality 

that •·VG'.:" • t:i.1•·(: \!C h~c.:1 the cl.,sc,;lute oefinite fi:',ct ul<:xt 1'!PS, it aenerally 

.x:,ntradicts something Wt ht::c.:rc': ir, the pa~t. 

~'lif, :'c.ir r,:' :rJDE' tc- mary peoplE"' is a Jogic.::.2 cc,1,un:. Are we going to 

treat AIDS as a t=<.;l.i L.c..;2. i~s,1P, or are we goino tc tn=•?t l-:nr c:.s a htalth 

l.SSU~'. 

CGvtX:: U'JJ:-' ,'."PCTSON. Let's talk about [thf ~i tuat ior. J before AIDS becaus<~ : 

t.r.~r}; tJ,f.t ltople justify their du:c:riJ:.j_nation or their prejudiceF 0r t.hr::1::: 

ha~ 0n--quote--"the em2rgenr:t:. c,f AIDS crisis." 
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I will t~i.i. yot, wtj Je there was sane mention of F.:!:n:: c::.t.. tJ1e hE.arings, 

and whilE pev1->lt:- oJ,jected to the passage of the 0rci.r:c:.r.ce, a lot of it had 

to do w.i.th theil."" p;~c:;,~r:i re ar..d it wasn't .imbeddec1 i~--quotE'--"the AIDS 

crisis.' You'.l2 f"inn that rrost people who vdJJ tell ym,, "I don't like 

gays, I don't likJ.> }(;Sbirr~," wi 11 also say "I reaJ Jy U-,ir1l: that we need to 

ao sorrt::th1.1;e;:: c.J..---ou"c:. t.h.i 8 heal th problerr." Sc- tr.E"y ~,ut:'_:~f-y. It is a health 

issue, but it i::=;, i1; r"' 0p:i r..fr,n, a political issue. 

J think that the vi0Jt=r-r.E: thu'c the gay corrmunity has exi:•reEsed tc· rrE:, 

flncl the t:isciinu.natior, that they perceive, hc:n,-- rct really been totalJy 

founded in om fear c: 1~:::ns. 
E"imply that I think j t , c::: 

--· 
"'} 
c; p:- liliccl 

1.ssuL, :.·..:. ~s a h1=?alth issue, and even if H'c sclvHi lonorr0v,· you still 

would have people w'.,L,, lkci.,t:sf· 0-F thFir own biases anc prF.~ur:i.ccs, wc.,do 

v.1ctnt to discriminate aCTcdrst ~!opk ~ey suspect are gay. 

CCVi ::'.''?"iU. Mll'.EEF-<. MCDADE. I I ve heard i-: !.;f:':f·r2 J t jmes today that :p?O[. l f' 2.::T 

afrzd c' c,f L!DS; tJ1t::reiore, they are hanophoL:i.c. 

ME. PRAZI!.E. I'd }iY.e tc- cc>rnr£nl c.~r~ that. Any healtl1 issue ir: a. p;Jitjcc-1 

issue t€>r,Tf:L the l;t;.::,.l t.h of the carrmunity 1.s of o:t.rcr:~ sii:mificance. The 

gay ccmm.mity hc1.r. "sc~·Len t.heir act together" in rega::.:(:r: t0 1JPF anc .AIDS 

educaticr. 'I1:f" ff•!':tcs'._ g:-:<.,v:irig m.nriber of affect.ec i:,t:i:~.:c1:!= a.::<? ir:travenou!" 

dn1n us<"'!":=: . l-~..:. h.:..;n_ 1,ore babies born wit.h AIDS no,: U.c-r c• ·fr :t-€>fore. 

v-1iE""r yn: :! oot at. it. in tenns of number ar,c wl1erE it's growing, it's 

rot in the hrnnsex,Ja.l rric;.:i.c, Lisf.:n.12.l male because th.is corrr.;un:. t,· h2.f 

ect:r·rtE( U1er.~.clves and havE. be:gun prot.ectir:~ tl1E'..r.1scilves. It is now iritr 

c-ther areas . 

'!'hf"' rP.ci 1 fee:.:::· • c.r1c. this is cne of the reason,,. why the ~~~vc-,r 

the heel tt. C€.·pc,rtr~e1:t jl'~t this year for AIDS 

crvc:?tion to rr•inoriti~.>!-: ~cc:,t:.se er the disproportion o:'." 1,·i.no:.·it.:.c!" thct are 

r.c-v; rt:t-"ru:;e:-r,tec1 as AIDS victims. 

cav1-:ITIEE ME'l-lPER JOl .J':.:!:.. [cf.·!:" it c'f'r-E'cT to you that the underpinnings cf 

oul :..c.\. :.:..~- btd Jt on the assumption that hnrcr-.c:uu.lity is a preference. 

C.OlhClW..AK JACKSO!·~. I o:> liE~"c ::.. t 's c cuestion of orientation. But I don't 

ltLt.:n -d-1,,t government ought to o-r0t::r( jtr;cJ.f ir, justifying what it 

chooses--v;hat. it uoes .:;.g;::: r-.,,t ,, person because that's the ,,:c1:' tlit: µ·rsor. 's 

or1.Lr.t.L"'<.1, tc lcol: at wflether or not it'~ an 0ricr.".::.a'.:.ion or preference. 

CCM•:ITIEE MflllBLl~ JOKi:::~. ":'l ,( rc·j rt I'm trying to make is thi!:: l't!Cieral law 

ne.kEi~ c.. su~pcct classification of race ar,c ff-.::, :rn.:.· exarrple. These are 
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uncL.:d,<:Jf..:cl:le foe-ts of a person'e JjfE·. Yc,u and : \,ere born black. \\E. 

can I t change th.at. Penny BJ-il7.~.:1E' wet~ born a female. She ca.-; 1 t ch,~.n':.le 

lliot. 

So those are suspec-"~ cl.-:.~r:if.i.cations. Therefore, fo:r an eq:loycr to 

c:1sc.T1J;,1.1.,:.·,x -j.: ,:-::t 1Jc: bE=>cause \.\le' re hlac+· C:'!: rrr.r,~- B1-azile because she's 

a woman is prol1iJJi"..:.ed :t::· Fff'£rc::J law. It is a suspect cla.s2if.ication. 

'rbE..1t· c.,n: othPT kinds of things that are- rct st:spect classifications 

because they' re not. so ob.-.::.cnP) y fr'.herent, unchangeatle. 

CClli:•r·t1~t. MEMBER MADDEN. Certf'irl,- laws a.nu ordinances are net tbE: 1t:r:1t_,L~:' 

:.vr cvc:ry kind of discrilr..i.natic1i ttr·t v.'F' 've been talkinq ahout !-:i:::::::-c ::c,dc,:i, 

)-.;:r: ,,J1,1t ao vo11 think arE' thf' rf'ITir..-<:~f;S tJkrt. Wt.:: need in the la'v.·s or. tbtc 

l·u!u,._ .it:'VE,j ';· You allucieci tu tliE:- Late Cri.r>c-:f' N:t. On the State le'h,1, 

11mat kind of lE'"-'F cc H rer·r: tc pa::,;s or .improve, and ther_ er. tbE. ::.oc2:_ 

level? 

I think you need a c:,:,·r ~tct.emer:t by the FedP.n,J 

Cc1er:-~rf"-'nt that discrim.inat ic-r: rese:c; ori one's sexual o.rientatior. i~ c.gc';.i.P.~t 

Ll,E. .iav.. I think we need tc. IT.a}i.:(:- tJ-,54: ct:.c'lt:PtnE"nt Joud and clear, ari," :r 
ihi:-ik you ought to prov.id€' fr,:r the t::!~-:c.rcenent and prosecution 01 it. as y,u 

\·.'vuk v:itl. ether civil rights. 

; tli::..rJ. U,r f'c'IT'F thins ought to happe:1 0:; ::.ht S-...at:t ieve:l, and I think 

it ought tc haJ:.)i;.ier. hcrE 1 c.s we've tried to do, or: th€' dt;' le·,0el. And 

just tl,111k tLu',. U£ rn~rts, themselves, ought to l.x r:-cre c:sgressive in 

i:,,rose-,:::uting tel k:: \;he v ic-1 at.c-: one's civil rig'htf, ~ it l:i si:,a.: 1ic, black, 

or ol:1l..:n,::..s(, 1 :J. 1"1:' 0piricr. 

Wo hc=ive a rich hi~tc::/ c: civ1.l rights efforts that's or;gc::r.s, <'Pc" 

j t 'F -=-t:~·t. ;;. rr.,,:!.:.ler of duplicating those kiri<lz cf remedies. We have tc COITlF. 

v-'itr a very mas::ive P<1t1Cc:..io1. prog1:am, by all three levE.:}L c:- ~~C'''f_ITJ'l"E'rt, 

cs j + :n·' ,:!.:cs 1,<.1t only tc the 'v>i1cle: quE:~tior:, c::' ;,_:m::: tc cha?""ige people's 

rrj nd~, and at l~ast tn prc·:id1:- tl1€ info:rnation. 

CCY.·1Ml'f'I'i::E li..EEIH ccc...~·. How realistic is it that trf' ft&tEc c: Louisiana 

goir1y to reJA,, ~- tJ-e ~C'COIT')-' law? Are they goins tc. do that anytime soon? 

OJUNClW.IAN JACK.SON. ~<.,. :!.1, r.~' honest opinion, that wj J 1--nr,:':'c::tunately, 

1 'rr. s<1d tc• sc::-~- it , v•e: 're a long way from that er: the Stat€- level. 

CCl-'.il✓.J'lTll:J: Eil•1'.l]! QtT:GT-'-1:Y. v.111at about passa~e 0f <' f't..:..tE lav: 1:,,rohibiti.ng 

discrbr.inalion or. thE hc.fh, of sexual orientabor:.? 1£ tl,at. likel:-:r' to 

h2r,1x r, ir, U it· near future? 

C0PNCTIMAN JACKSON. No. 

I 
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ffi·1l1T'T'I'EE MEMBER QUIGI.FY. :rrr:rc,-,sc,cl ru_jnt:y dedicated to resec.!rcl1 ir:tc 

i!l;Liyay violence and its consL,yt1<:J_;cc~;, .;_, tJ,ct realistic? Is that g,,j r.<?' tr 

cane on either the ]0C2::i_ er the State level here in Louisic.r!C,? 

crn~cn1,~J: .:-i-.Cl\SCJK. It will be a long ti.Inc ccr.-..::...!":c:- frcrr, the E'tate level. 

We have at our locc?l ]f'w:.-J. provided general funds to try tc, arsi:::t ir t.hnt:, 

but H nrn.'hut nieet.s the kind of derr.:mu, n,a1:;.c:.:..c r1~n1cr,c that there i£. 

Th0. types of rrcney tr c'lc a thr.,::-cugh broa6-l::.-as€c ~tudy \-~.>ula he 'tc! t0 roTT'P 

frOfT: t.hc Feckral level. 

on that? 

COUNCilJ,ii\!~ Jl'.O:f0"L We provide the rrc,d~c; ' - ":he ;;:.-E:'c, c r the P_lDS 

researcli. I thin}: tl1P city put $50,000 ir: :it. t•·F r¥r.•:idr:J some rronies tc 

the police dei.x:1r~1~t. 

~::. FPJ\?IIE. Generally, whe!1c\:-c1· "'~Lt:l~ 1s a. lack of rroney on a l-.,L->0.l:'~_-:::1, 

r::t:·, 01 Sta.te level, the first tbil!':: ..h.:::·•~ c:c•c.-: i~ ccmnunity service!". Pri..r: 

thr ur.derstanding of di fferencEr- oi: pE..-c,ple is in the area cf (:<X:r,1.i!,:.t:· 

service:s. 1 ce:rtail:.::.. ,, don 't see an increase in a.nv JroT'F'' •. ... - . 
COUNCIU~ll-: J.:'\CY.ffiK. I den 't see it in trie fn:-esce:ublt, tuture, any 

~igr:i ticc.1,i:.. lot: c: rrnnies to do that, becau!"t .-t,~: city is broke. But, 

know of at leasi. SSC, r.nc 0nC'ra 1 fund rroney th3.~ w-= die pre,· ~6.. fc.r tl,E: 

P.li)S problem. 

ca-r;.I'1'ITT tD-PFF PFTBOLDT. My quesbcr,, ~['('c.::.f~ec.~l:y tc ycu, Pen.."1y, goef 

:....._1c~ to your ccmnent about the: n"Byor 's attP..mpt to organize a <72y 2c··iscry 

ccr.r-..:·_t:t:0.E""-. :r wa~ a little bit shockec t1'0t cc-uidr 't be done, realizing th 

type. cf rtpn..:scr.t.i4ticP that was here thif rrc·rrir·c. 

t-'.1S. BRAZILE. 1t .ca.J. U.. CCU', ?nr J think so beca1J<,P J w.;:= :=( 2.1:·~i.r,i1H:Jy 

ili\uin..:c.~ il""! tryirig to get this done. Trf l>'c~·c.- :n,-cog11izes that it takEs 

E.VE...rybody to make tlu~: wc-1:J .. Ee c'loe!c n0t take credit ac thF ol:':.h-r~1 1 or 

hey euerybcrly lives and \\TI?t if tr.c bc:E·t quality of life: for thc.t 

t""'l U ..cular ·person. So during his ac!f:::r,frt:r?tion, he has been ffi'":\C~: 

:r-er'eptive to have differer.t. srcups tl1cti... represent different pc.n:c c:: ":he 

can,iuru ty advise: him as to what is th<~ 2..r-rr0rr:ic:te \<,ay to resp:,nd to ther. 

.:...i; tli(;ir l1eighborhoods and conn:U1,it.:;_cs. 

C'01 1NC'IIPAN JACKSON. Let m-:, just s,.j. tliat for the civil rightE CJn·::;_1,c;r.CT 

thcr<:: was unity anong the various mer~J:.e::::-~ of t.11e. gay ccmmmity. I th:irJ..­

-+:hf cefeat of the ordinance, re:r ::;c, haC c. d.illing effect on c1 lei.. c.,: 

organized pfforts. 

I 

https://CJn�::;_1,c;r.CT
https://QUIGI.FY


68 

C~Vl'llIA FRANDRIA 

CVi.'1 Zl:"N 

1 am the victim of tht::> r.:1.pc Cc.ff thot severrtl people have srokcr: ~le,t;;.t 

to<lay. It sickens ITlfO th2t : h,;''C t<.:., specik about it once rrore. 

mhc ck.ci: . .:ic..L v.-c.-s "L;.r.a.r1.irrc.us that--cJ..nd : S'UC'te- - trj !'" w2.s brought up by 

1.:hf' defense attorney: "'I'hc=,t ,-:ir.<:c= s!1•~ cl1uoses indiscrirr.i110.tE.. U'.~:, Jt wo11ld 

f"t-<-:11<.:~ "i...u 1~ason, therefore, that she wculc: ri2y to l:'€ raped." The arrou..'1t 0-: 

rrnnev in question WctF- $:-1. ':'11,,t ,-.·culc1 have been $1 per rapist. :i" 'rr. not 

the>"':" chc.J.f•, eVE!n if 1 were going to de tl1at... 

i,isu, the defense att.c.,n.q c.1<.:kl:1:2.=:sed J:11=' and it was not cl:iectf'f tr .:.r. 

1,;~· rn·,i, ~-c~t:hrcny, and I think what ht.:. ,,·as iI:.,i.:,lyinq was that I'm lesbian SCJ, 

tJ1~refore, I must l:.€ mascu:i.illt..:. ·,-.c wm're so tough why dicr't '-T,. EL-Vt 

ye ,ursr J. :r- :frai1 this horrible thinq?" 

J cictually dici try to physically wc..1k ctF,.y :"rCTT' th2t. I was strangled 

and had two knjw'f" ct n:. Sc I tJ1ink I did what I had to ac- tc survi..ve, t.0 

sta:i ,,li'.71.::. I ~jllt!f;f t;r; the: one hand I'm gratefu: tl.,;t :r 11r hE=-re tc talk 

about it. 

CITIZE'.l'--. 

I'm 48 ye&rs c,J(, :r CvT c c-2y c-]ub, and I've 0\\71e,~ it :er L yea.n-. 

\.\c. rui, a very gcoct cluh. It's very pJlitic.=iJ.. i-;c t.:.-::- it) stay politically 

correct. But I can tElj_ ~'Oll ;~r::'~,. J oon't worry about my~•:,l: h2causE.. l 1n, 

ok2y, bt1t. ::r ,,,.~ W<,:ccied alx)ut our kio.s. 

At my club, nine womer. \-.-c:a:.L c:..rre::stea outside that bar--riine: UX"•T: 

thn?f pnJ.icewai~n from Baton Rouge, two cl1er:c.s::s, twC' school teacherf, arc 

t'WO women who OY."':lea th~i:..: ov.T. bm.i.ness. They weren't hus•.:.lir;~-'., thFy 

¼~rer. 't r:r-c•;;t.:. tu•.:.ir~s, and they weren't block.:i.u; c.:. 2-4-foct, 8-inch sidewalk. 

It waF- pure hara:=smcu.... 'Ihe.n. 's no other reason b·_;i. i..h.is. 

'I11is I,X)liceman tElh niE:: t.licc"t. CCI wa~ organized because of t.rf r,'' 

cc.c,r,rur;5.ty 2nc'! the black ccmnu:iity v.n!"]:inc; tog(:.:tl1er. 'Ihe other gentlerr~'.I' 

\-IUUld want to tell about. .:.1rLcrr1,il a .=.=airs. The reason Cf,l'.J We!'" hc-rr. \,us 

}J(•Cat;;.sc irtPrnal affairs wasn't doin'] cr.~·thinc;. Our gocx5. z,,:.ayor Morial clic"i 

hel!-J us to institute G-.1 c..1,C:, i:.:!.t.h the help of our preser>t mcy0:r, l'< 'n.: 

contir:uf'r1 or idth this. I think th<'lt th2.t's very, V€r}" important. 

But the ninE: Watte!. c.rrcs ted outside of my bar--a c-ounC'~].rz.!", car.-(; down 

because he: didr;' t unck·r~tand what was goi!'lg on. '!'he sergear,t was still 
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becc:tu::;e l 'c1 beer: ir jf' :i J Fix t.im?!':". I've lost JTI).' to:p-stc.ret clearc.rcE., 

I_'ve lost EiVE!l}tl,ir.s ir. MY life, but .I'm not goiP9 tc- k•t(. n, :i.n this, ar.d 

1 'm not goi.J1y Lo lc.;~:..c ry f d ends and the kids cnrd.ng u:r todc.1:y wlic, are just 

ocx:-,r , t;"C:Y pcop:i.e . I rt¥:-an this. 

You can talk aoout rcr1~og.:a1,hy ar;d prostitution mK] l:ustl.::..r.c;. T vn']d 
1 :.h. '-:t, ahk all of you: How long do you S1-iE:-r1d mar:ing love a week? You 

{:r,r, 't hcve to answer that. I just \;.:.J;L you to think about this s:i :;.:.1 

qu1.0 stic::;. How long do you make lcvE c \A'f'E:J.:': 

~c, le·t 's say if you' re a honE::)'11-xx.r. c0tTJE', 5 hcurs. Sc let's q0 c'lc-·,.,-. 

to c1:"tf>r 2 years. Yot''H crirc ~ hou.rs c1 week. 'Ihis is ....tat 'W'E.· 1 H: r,t:-:rt:: 

,11::c;.:L. 'J11e cl.her hours in my wee](, I sp.·1x~ Fbr.1rc- JTl\" ~hc-eE, paying JTl'I-' 

taxes, running JT1Y bt,~ir,r·r:s, fE:~eding my cat, cuttir,c; n:j s1c,r:r:, goinci tc• 

meet :ins:-:. 

- dur,'t unoerstand wr.y \A.:E.'re d.i.f:::eru.t. "! fc,r't understand ·what'? 

hours a week , whc, J gc- bcr..e tc love--why we have to rreeL al::.cu::. this 

(pause) . I ':r:, r:crry. 

he: don't want your help aJ;<] W(: dc:,'t '11<'!r·t ~pecial rights, ano nd~y 

Welt,•·~ to hustle on the CC•!T'e:r. T'H;stit.ution is against t:be la\/;. C-<.: tC"' 

Ji..L· . bustling' s agai,'1.st the Im... C-< · tc -:c::i J. Yn1 C"cmr.i t a crime. (',c t.c, 

jail. I don't care H y0u'rt gay. A. crime is a crime:. But tlit:: er.in:· 0:f 

being tzF'~, thi~;--it's sc sweepi,'1.g, it ju:-·,-- {p0rn::.d. 

Ch::.::uction of a sidewalk :might bb a very gcic<l law if the only people 

vr:r- \A'E're arresting \\1€'.:F nh..:.:.r.1c1..::.11s ,. ~ iC:e....,·c.lk. But what you' rt:. s.:;:_c·:r:r, :i sc·, 

"0t., htn:'l:- two prostitutes and tliert. ':::; tL.rE:E gay TTlF'n "vralking d0'.1,-, t.hE' 

Ftreet, so we' 11 bust ther'.' all tr,gE.:tte1 ar;c. 'IA'€' 11 take them off." hr.c 

that's it. That's tl1£ r;1,;E:ep. ThE· sweep is we're incfocf"f. 

We need ~c r.:.:;:::,.- tr i rcE ir. C'ur camu."'lity, ar,c'l +.he :!.,.FL t.Lir.s we need to 

cdc.i iE hau, occuuse onr gr0up is a very lovj re <'"Y'C-·t·:r: c:;r,d, within every 

group, you 're gcing to h;:w· sarie bad eggs. But I en;• tC::-l: '.'OU U1c bcci eggs 

~.rci:'t ~R-"tting busted. It's the a<'C1 };ids v:hc work every day. 

1 lieµ or,€ c.ay that all of this is :;ui::1 Li r-tc,ry, hopefully, likf> thE: 

ri vi 1 rights rrovernePt. :r rt:cs2 wt:' 11 o.lways be working on the.t, tee,, 

hec,.t.H :;: EUp:p:;se there'll. al.way~ Lt! hctcr. c,1•t. tr.li're. As Jesse Jacl<s0n 

says, "There ' 1l aJv-r~ T h: tb d:.ceaiti, the dream buste:i::£ , and 1:hc drear.. 

n'li:r:crr." \·:L I re goin; tc Etick v.ith thiF dn.:.Jri. 

https://iC:e....,�c.lk
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FICHAFD SAC'flF.P 

• CITIZF.1-' 

J,fte1 li~:t.c.:1.1.ng to the people at. t.h1.;: p•li,:c dcpr:rtrrlE"rt, J fiqured I 

just had to stav anc'l e;j•T you another view of the relationshi];: l.,cti,,r:en the 

y::x-, U r1) n1 ,·F.;-u1l..!I,t and the gay cornnunit:/. 

,;r,.r, or:e cf fc,l'r c-r five different m''!l1i;-.-.ers tl,E gay ccmr.unity who 

wi:....,uld lecture at the polict; acader.';' during ¼'hat they calJec thE:ir "eult.ural 

re 11u·,. •· ':!'r_~ ~ rcs nc-t taken place in the l<'l:---:t_ 3 y<.i(..(rb. The cultural forum 

;;i.1'.- Ulll..' afternoon set aside- tc bc.r.:::itj 7.E• poli~e officers, roth rf'C"l1.'i ts c',J1<'. 

:.L:£!"'"7C-f' ren::onnel, to the ne,=,<J!= cf Vi:ric,t.£ ni.111c•rities, wheti1Ecr tJ,t,:: ,,·en 

r::,:- 1.-1,.1.c, deaf, Vietnclli.:s~,, guy, o~· 2 wo.rnan living in the prc~ectF. 

: c~cr-' t }:r,('v.· cPY of the people at t:!is ~u.blt: Liecause 1 ai:,~ently car:t: 

.::.~ c,11s ufter their t.m, but ~- could r:<:i.luci::> three peoplP. frc,rr• th€' rc'.:.i.,t 

,,u,c:u::,· \-·r·r· \>'Fre well pleased with the: ir;:c-n1au.or. that 1,;as Exchanged 

durfrr tr:(~E' fcrur.' . .s. 

Only one tinr:>--anc1 ~ think I lecturec four tirri:s--was thcr,: r ['("•J ice 

c·ffinr ,-:fa· ,:u=: cutraged by the fact that t.hit~ cper:ly gay man had come ana 

asked to be treate<1 Eke evtrybooy Else. He was so ar19::-.--:r '-!-.ci': he ,-:,1F 

c-Jr< 1:~, ::,cch1-.:rt'T!t and he lost aijY trc.ct c.;~ pcfef:~ionaJ iSM. I didn't h2v.-

h'tr say a word becau5e . ,lS t.hat he hau beCCIHL: 

unprofessicr,al. of th€' J.-frc r,f' p-;:_i<::<, 

Lh€n· o.re a lot of gay 

rcd0ents, especially :iri the French (:'Uarter. 

f.cr.i<. <.,1 thE:sE p:lice officer:-? lia·.'L :mer,tfr~H--f tre COPE seminars. 

"COPE, 11 which stcTCf fer "C<.;r;i,uriity~riented Police. I.i.uc,.t.ion," i£' 

:i.oyolc. ' s lnstitute Huma:n REc: t. t.ic-r !'" • Jt is a voluntary 

t.~~t.e<::11 }X)iice officers and 16 rrarLerr c,: ,.ro.riou!=' 

CCffll:'.m it h!E ca:·.(·. t01.3et.her 16 weeks in a ro..; aJ 1(; f:{~·:i,r tr:rc FVEPing 

i,.c1.1r[ir,g various issues. 

1 was -ir.volved in one of t.lios<:: scr_"._Df:rE'. ()rlly 5 rrinutes out of the } C 

\·~·•d:.F' dealt in any way wi tr c;rc>y j ~ft:E.:s 01· :r:olice relationships \d t.b gay 

pt::,t:,I--.1.E: • 1 don I t want this Comr..i ttet: tc ;:,,,•?~' thinking that there isg("\ 

ki1,c v~ fo:rm"ll educational ser.Fjt-jyity '~::..-aining gcing er. right r:ov:- btt'vs'CCI: 

thE: pc.lice department anu th, g-.::.: • c0rri.1nHy. It is not. 

Tr., otr,E"'r thing that had me sarewhat upset wa& the e.ttitude of 

~ercreant FonsP.ca hecausi:: ht.: sort. of tlurred the issue::::. ''l-Jc r.f:€C' tc arrest 

https://FonsP.ca
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these pecplf• v·c ~J::.n<J do\ffJ the street because scmdx:<ly is masturbating up 

the bloc-k. 11 ¼'hat h.:.s 011e thing got to do with anothe:c? Bcc2nsE' J 'rr gay, 

dOE:~ thc>t I:('fJ. th;::,t :;: Engage in that kind ot activity? What arout all the 

hust le:rs on th• stn.?t.c·..:: Just because· a kid on the st.J::(:!(;"-:. .i.r: r:f~J 1 :i n0 rd~ 

tcc" i!c-,e:r: 't m..::dl: he I s gay. He doesn I t be.k-r,g tc- the gay conmuni ty. He 

doesn I t go to thP. gc1y ha:::-:::. H~ 1 s not part of our organizations. t·:c· rcT I t 

eve-r rr cch p:'<>:(.;18 like that. If you ask th~s~ kids, "Are- you gay?" they 1 11 

say, "Hell, no." 

What c>J.1out th. J:Eq:.le picking them up? TriF.:y rcur.:t h?' c2,·. Wrona 

aqain. These r«•rJ r c(·n :.--till::/ are married peq:,le:, p:.,:.s.::.b:..:• 1::-i~P.xual, can I t 

affo~(~ tr_. l:.:: r-,:.;.--·i.. o: tlit· Sc:Y cam.unity, and fei:r sen. ]·c:c:~C"r 0r other, which 

r don't l'.'rcfn:ta:d, de iliese things with these tE:-Erc::~c ht1E'tJers. 

So vi€ 're ~r<::d),c_:: tc a::.:-l·t:~a:. gay people standing in in:,r,t cf tl:E" c-c"'v h=:r 

riEcc=, 1 Pc t-hc!:"c .:,:ct: 1,:i:-t:)Stitutes dav.r. the: tlcx:.:k :' J.x. ycu see the confusion ':")~ 
• ?issues. 

It seemed tc l'!i.: t.i:,c.1.. the irrpression corr.ing acrc.,ss frcr. t:be-~e-- fX.'l ice 

officers, the- rx-·J.~-c:r.r,J;e:rs, the ones who give: ti:e: flavor ana the atm:::>sphere 

t0 the µ,lice de-p.::..rt11er,t, is that "This is wba'l ther.:e. r<"<'rle ck... ~ therefore, 

1we have to get then, c.,f i:- the str~t. 11 

I 1:.hi11L yn, f-.hn·:ic" bE- aware of the confusio;; c: isi:.t,E:.s. :i. oor: 1 t knav-: 

c:.ny sa2 1-~·cf:..c :.ha+- are in favor of pu.1:-lk sp::-·. '!1r;.:-: is not the issue. 

'lhe issue is "&i. I allCA:H~, c,F c dtizen of this cou11try, tc Sta.lid in the 

n:icc".:..E:. c,; c~ pt."d(~strian mall on Bourbof' St-ref't ,·.:!J; 10,080 other people and 

not be arrested?•: 

:ii tr:n::. c~ :rf'r.ort.ing crimes, in thi~ cit}, c.~ in so many others, it 

is p-.::rfectly legc.~ :i.'o:c ill, C1+Jn:1e:r to say to saneboc1y, 11 Y0t''re lesb.a.n. 

You' n. i ire (. '' "Yc•t' 're a faggot. Get ou+." Ji.nc yot:. have no recourse. 

Knen sorrel:.oay il6 ilkg,J.l::, charged, it I s very diffi rn:t :'o::.- them to rnake 

the ci10.i.ct t,-cb.'Crr mr,tinu?J1g to earn a livbs o:::- presr. for thE:il:: civil 

right.s. 

J har1-H, t, C'\•'T' rrv Ov.il business. Nobcily cf!.n :':ire 1,-e. But we: d1:al 

¼ith same very 1c.1g1::. CL·~·"servative corporationf, c?.rr c•:er1 tilt~ my nam= is 

in Ll1t: newq:..:.;r,c_· ,·rt;' fa.ce js on television, ! h<"''C t.o wcrry: ''Am I going 

tc losE o bis co1n.-r.::ct.? Is one of my employeeF crrd.r.c:: tc lcse: their job?" 

because I wun 't. be ,..J)lE to kE€p therr employed ~r::=f:..1.si: l s"!:.00C.t up tcr n,y 

civil rigb:.f-. E'.1c~ thc,ugh r am sc:::m?what ir,st)Jctcf. :'rar: the job security 

https://ci10.i.ct
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1--rcblel'l,, I still have to be cautious. Althou9h th pc;lict· cielJc:lXtment 

claims there's 110 i-:oli~· ,,f c1i E'crimination against r-eq: lE, it occurs every 

!: i1.qlt <..:c.0.y lx.-c,..use of certain officer~ wr.c-- ~re !:::E-:c lo vent their 

ciscrimination aJi<J lhE=ir prE~uc'!ice and abuse the lav: anci folf~ ... 1°) arrests 

c.,c..,:..1.1,~:. g.,~, m:-:-1 and 'WOl"!lel1. I think tMP :iP ,·r::ry :'J,p,rt.ant for you to 

1E:2:liz~ that it doei:; hc:11,)..-<=!~. :t'P 0n)y the tip of the icelx•r<J tlx:t :i·vu're 

seeing now. 

r✓;y own part;ier in l.:.fr r.f JO years was arrest:r>,1 fr:: s::.u1~t:::i.11g on 

l ,e.urlx)Ji Street. An employee cf Il'irtc, ,-:he is obviously gay and very 

t. 1· 1erninate, saw two men wl 1c h.sc' r.~.::<7rPfl r :i rr severa 1 weeks be f0:n:. . 'J'! ,t: 

: . c.\ 'i'.c .=n,.;av there were sane F('J jc-f o:':::'.:icG:ts standing by their cu, c.1.C: b. 

~ :::.,.t{; t.hem to go and arre:st tl1t.>J:. '.:'h(y n<' :i c, "Sure, honey, vou qc, a:a:: hcJ.c.: 

tr.H: for us. We I ll be right OVE.;l, ,, 

l, ! cF V"E'E"kE' ac;ro, a young gay ma.r: ~,:.?Is ar:cfa:"Lec.1 ar.c throv.n into central 

lock1..1p, and the officer puttil:s hin, into the holding eel l \.<'HJ- .-th<;}: r.en 

s,.::.<;, "E£,rE yet~ so, boys. Here's a fairy :or you. have: fun with him." 

I.ctdies and gentlentt1i, onl:• thf~ hlind cannot see whet' r hcPf:cr,ir,g here. 

J01~.: l,j,t,~ .c.;, r;rr. 

!·11 0;:J J;;..~~S ~TONAI CJ-Ui...P'J'f.F 

li.-~·;t.. 11\KP. GAY KiLI'IICAL AC'.f:H>N GDC1)f 

-r r~f\'f ~C'llTI= documents to you~ sta:: ~" perso1:, including the leti..E:::;i: th,,t 

, '-'u (c tu F,ayor BarthelE:IT.y on reli&l:: tl1P Board of the lesbiar aflf C:2.~· 

rc·:t:ic-2:1 Ac-tion Caucus, chargi:1g thc.t "L11erc: is a p::;licy by p.)lict::: o'.-fic(;n­

r::' .:.::::<:::; ...ing those who are obstruct.ins thF sidewalk a11d a p::>licy t,y thf 

d t :· c>ttorney' s office of dropr ins tl1t1se: charges if the const.ilut.ior.c,lHy 

ch,i l lenged. (Appendix 'P) 

.,. &l.sc., have- the statute, Sect101l G:: :. :t:. J 1 "Obstruction of Side~'cl}J:s. 11 

\ c~• ' I 1 see it doe;;: not make ~er ff c. ~: mi crdinance . \'\"'hen you put parag:rapb 

i. w,c.,; paragraph l::: together anu drq: cut trf r.c-tjce requirement, then yo1,; 

rrc:: wlidt the pc>lice are- ciC"h1c 1 ~y E:mforcing. 'rhe statute by tl1E.. v.·c..1 fr 

I.c.L..:.bic.J:ic. hevised. Statute 14: 100. l. 'J'hc,t 'f t},e ecuivalent statutP. 

(Aa~u'i~· P.) 

1 also have the Ireiruri:.mdur. the'!- wP use a~ attorneys to get thif: 

<.;~<"~. utf- dropped (Appendix C'), c:.nd the specific citation cf the Supreme 

Cot:.:ct. v,at 1 ~uld make to you is Coate!-, v. City of Cincinna.ti, 1971, case. 

https://Cincinna.ti
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It's 402 U.S. 6JJ, 91 Supn:!llt' Court 1686--I regret I do not have the 

Law_yer:; Fil.it.ion 2nd ci t~--in which Justice Bnmnur. F.rl j c: 

''':'he h-:t ,.il!d 14th Amendments_ do 1iot.. pcn'.'it c-1 ~tate to make crirrir.riJ 

tJ,E' n-crd~e of the right of asscr.Lly sfo1}-ly because its exercist.' m.::,: br 

'ur111oying' to other peep}€. lf th.::ix., Hen• not the rule, the ri9ht of th 

pccrJf' t0 aather in public plcK·es sucial or political purpose::, wr.,u}f r.f 

cuntJJ1ually subject tc, sun11Tii:;tl)' su:-;p:msicn through the gcxx:1-fd tr. 

cr,!'c:irrE>ment of a prohibitinn rigairn:::t. ur11:oy1ng ccncuct, and such '-' 

p1ohiliition, in addition conta.ii.s an obu:iom::; invitation to dif:crfrn_.;_r."to::.-:,, 

c:r.fr,rcF.'mert against those .-;hose asEuc.:iat1or; le gather is aimc)y:i.ng htc,,t:"'f' 

thdr jffc.~:, tl1c:ir lifestyles, or tbt::il 1:-,L~ ;·.~c,""J e.ppr~nrance is resentPc t:· 

the majority of theh· r~,~:..c\. citizens." [402 U.S. at ";Jfi]. Anc, ,:. tr£ 

St'f'H"JT!f: Ccurt rx.,.:i.nts out, citizer, camp:iail,~r,, which tl--ie JX)lice offiren: 

have said is just.ific.:-?t.icli, u, r,c ~:ustification for dE-:1,i.:.:, c' 

C{.)J .i::.1..::. tu+:icnn 11 y guaranteed 1it-frt j f'•f-;. 

:keme,iJ:.er tor a si::::cun<l l 1c::.1,,-; the:· ~,- ~ f., "v.·e ]1 , it 's no big dec•.J . TrE} 

c,r.J:.- get a $60 fine." Think fc-r , PX:r'!:T.'- ,:Loi.. an arrest means, ladies arJ<.~, 

gu,t..iemE::n, l::€cause lTDst of you p:::0br1l:!~• hc<VE never been through cnt=::. 

hL,.nr: ~rn11're frisked in pub]ic, :·ri.:'n handcuffed, you're put ir. a :r.:.<:) ... i<:t. 

cai , you' re taken to Ct:!ntro.J lod:qJ, y0t' 're processed. You hav1=; tc c.:-.:.:i 
.. , ' 

;",cl\'t: l1._. g<.. t0 C.C urt. 

'I'he Arrierica1, r-:er~ic,: N·!'"0Ciaticn, the American P2~'cLc logy As5ociatic,r,, 

the Arrerican Psydiicn..ry I.sscx:-jation aJl say horrose:xuaJit~· fr; nc-t c: disease. 

1 'n; :10~ sid:. P1:t the National Associ~Ucr. c: f.',0cial v;orkers has gone tht: 

other step ana saic tl,c..t. or!E.: c::: thf' w·orst diseases \\'€ hc>vf' fr· tr:.r. ccuri'::·~, 

soci;;:.:.~· is hrncphobia. 

RICH MAr.ILL 

I v,'Oulc. like to see you recc.1mt£:::1d :::c tht= T'. s. Civil Right~ Corrmi !=F' 5er: 

anc'l to the Congress that trE'y cb pcs~; legislation that will prvbil·i t 

disc:cimi.nz.tion based on sexual orientat:.or:, We should be included.in these 

lm·Is. We shouldn't have to be l:lf'fc-rc. "C'-' regarding the adm.inistratiorl o:' 

juStlCE.. 

https://included.in
https://orientat:.or
https://keme,iJ:.er
https://aimc)y:i.ng


JOHN 0. RAWLS 
:A~rTORNEY AT LAW 

220 C;a;.mp Street, Suite 315 
I•~ew O,kan::;, Lc.1uiii:ana 70130 

(501t) 525-7ll1 

May 13., 1988 

The Hon. Sidney J. Barthelemy 
Mayor, City of New Orleans 
City Hall, Rooro 2El0 
1300 Perdido Street 
New Orleans, I.A ?0130 

Re: Louisiana Civil Ri;.,hts Com.mission 
Advisory Cornmittee Hearing 

May 27., 1988 

Dear Mayor Barthelemy~ 

On behalf of the BoarQ ,;.";f the New Orleans Regional Chapter of 
the Lesbian and Gay Poli tic;al A·;;tion Caucus (NORCO/LAGPAC) , I am 
writing at the request of that £I.card to express our concern that 
the City cont.inues to enforc,e a policy of arresting, harassing and 
prosecuting gay men and le.:..bian:s. While the notorious "Obstructing 
the Sidewalk .. ordinance is t.he most obvious aspect of that policy, 
it is not the only one~ 

We respectfully request:. that. yo:., insure that both Police Super­
intendent Woodfork and City .Attorney Jones attend the hearing of the 
Louisiana Civil Rights Ccmm.i2sion Advisory Committee on May 27th. 
We want Mr. Woodfork to explain to that Committee why his Department 
arrests gay men and lesbians on a selective and discriminatory basis 
under this ordinance. We also want Mr. Jones to explain why his at­
torneys prosecute on thiscrdinance except when its clear unconstitu­
tionality is raised, and why they uniformly drop the charges when 
its constitutionality is challenged by defense attorneys. 

We respectfully submit that lesbians and gay men who are not 
bothering anyone else have t.he right ~u citizens to walk the side­
walks of the French Quarter 3.nd other neighbo:choods without being 
set upon by police for sport, as happens repeatedly in this City. 
We also respectfully subm:: .. : that attorneys on the City payroll have 
an obligation to the cit.';. '"ens of New Orleans to refuse to prosecute 
under an unconsti tutiona1 ·;;,rdiinance. We know you to be a person of 
compassion and tmderstanair1g, but: the repeated actions of police 
officers and attorneys shew a different set of attitudes entirely. 
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Page Two 
The Hon. Sidn9y J. BarthelemY. 
May 13, 1988 

We look forward to seeing Police Superintendent Woodfork and 
City Attorney Jones at that hearing. We would be delighted if you 
personally could spend some or all of that day listening to the 
testimony that we intend to present, or at least arrange for a 
representative of your office to do so. 

Thank you as always for your kind consideration of our re­
quests. 

Sincerely, 

John D. Rawls 
On behalf of the Board of the 

New Orleans Regional Chapter 
of the Lesbian and Gay Poli­
tical Action Caucus 

JDR/lw 
enc. 
cc: All Board Members 
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APPEN>IX B 

I tl-112 STREETS. SIDEWAUS. ETC. 111-UU 

Section 61-114.1. Obstruction of sidewalk•. 

(a) Jt abaft be unlawful for any person to obstruct or 
cause to be obstructed any sidewalk or any entrance or 
window of &DJ' building .so as to prevent the free and 
proper use thereof. 

(b) If any person or persons by the performance of any 
outdoor act causes a crowd to pther. and if the crowd 
makes passage by pedestrians inordinately difficult. then 
the New Orleans Police Department shall have the authority 
to order such person or persons to cease performance of 
his or their act. The person or persons to whom such 

SuJ.;. No. 1%-77
871 

111.111 STREETS. SJDEW ALXS. ETC. I 11-111 

an ~rder is •iven must obey the order immediately or be 
1ubJect to arrest for a violation of this Section. 

(e) T11e proviaiona of this Section 1haJJ •not apply to a 
person or peraons enraeecf In watchinl' a parade. ·(11.c.s., 
Ord. No. "40, I 1, 12-18-70; 11.C.S. Ord No •sit I J12-22-7?.) I • • V f I 
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APPENDIX C 

MUN-ICIPAL COURT 

CIT? OF NEV ORLEANS 

PARISH OF ORLEANS 

STATE OF LOUISIANA 

SECTION C 

CITJ OF IEV ORLEANS 

VERSUS 

,ILED:_______ 
DEPUTY CLER'K 

NINORA■ DUM 11 SUPPORT OF 
MOTION TO QUASH 

Mil IT PLEASE THE COURT: 

Defendant herein, , waa arreated on September 

J, 1986, and charred vlth -.101at1on of Mes 61-1111.1, obatructlng 

the aldewalk. 

Defendant auba1 ta that the 1natant proaecutlon and charge 

abould be quashed as being fatally defecthe and unconstltutlonal. 

More partlcularlJ, prosecution for a v1olat1on of 

MCS 61-1111.1 ahould be quashed a1nce the underlying atatute la ao 

-.ague aa to tall to lntor111 a peraon of average lntelllgence of 

vbat oonduct la proacrlbed and la ao lndeflnlte as to delegate to 

the police ott1cera the power to determine vbat oonduct la 

illegal and to enforce the atatute arbitrarily and d1acri ■-

1aatorilJ• The atatute tail• to conform to the notice requlre­

aenta of due proceaa. Moreonr, tbe statute aa applied ln the 

1net.aat oaae I a o-.erbroad and reachea oonduct protected by the 

Ualt.ed St.at.ea Conatltution and tbe Loulaiana Constitution. 

■ew Orleans Municipal Code Statute 161• 11 •. 1, obatruct ion 

or a1dewalka, at.at•• a• follows: 

(a) It eball be unlawful tor any peraon to obstruct 
or oauae to be obatruoted any sidewalk or any entrance 
or window of any building ao as to prnent the free 
and proper use thereof. 

https://St.at.ea
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( b) It any per aon or peraona by t.be perror■ ance or 
any out.door act cauaes a croWd to sat.her, and 1f the 
crowd aakea paaaa1e by pedeat.r1ana inordinately
dltflcult, then the llew Orleana Police Departaent
•hall ba•e tbe authority to order •uch peraon or 

,peraona to cease pertoraance or his or their act. The 
person or persona to whom 11uch an order la 1hen auat 
obey the order 11111edlately or be aubJect to arreat tor 
a T1olat1on or thia Section. 

(c) The proTiaiona or this Section ahall not apply 
to a peraon or persona •n,aged ln watching a parade. 
(N.C.S., Ord. lo. IJIIJIO, 1, 12-18-70; H.C.S,, Ord. lo. 
6619, s,, 12-22-11.) 

In char11ng with the Tiolat.lon or aaid ord1• 

,... .nance, the prosecution 11uat allege either that. 
•I:, .I' 

. .,',. _.-~ _unlawfully obstructed or cauaed to be obstructed a sidewalk or an 

'· ,.:°(: tsntrance to a window or any buildlns so as to prevent the free 
'.f''. 

•. ·.;·: • and proper use thereof or, in the alternative, auat allege that. . ,. '. , ~ r ·: 
,, •,:,.· ....}, .• 

waa a party to an outdoor act which caused a crowd toii•: i~ . 
!,.i ~•:f:-, :

.,,:{f-. :·.rather, tbat tbe crowd 11ade passage by pedestrians inordinately 
t:,1;,,fl, ~. 

r"i..,t''i.·!.,urricult, and tbat, when ordered to ceaae performance of tbeir 
_-.l,ii';it· ;-•: : 
'.. :,(l'!'ili,'fact, did not obey the order •! ■mediately" and waa

'•)i)li,:l• .~ 

; ._,.-jf:frti'rraeted tberefor. The ordinance 1a unconat1tut.1onally vague on 
• .1 :t,.l •· • ""' 

-~: ·.·:,~/~:·ta, face aa aubJecUng the right of aue11bly to an unaacer-

:. 11Jliai11able standard and 1a unoonat.1tut1onally broad u authoritin1

-:Jfi~/ti·~~ lalJ ■ e n t of constltut i ona lly protected rights of free 

)~}1f~,~~~c~ation and assembly. Defendant aubmlta that a person .of 

,' '. j,\~~,•~age 'intelligence cannot, baaed on tbe language of the 
.. .',:!:':' : 

:~:;p'rdiDance, determine what conduct la proacrlbed. The atatute ia 
~,r- ' ',""f'.~: ,' .. 
.~'.'flt.f,~ .inderlnite a• to dele1ate to police orfioers the power to
. • ·r·, •!.,''••· 
· ,t_•:,•~!'i-',ieteraine Vhat conduct la illegal and to enforce the e ct 

•.•~4li_.:c: ~~ ·: ~ . 

1 i:,fJ:'._arbltrar11,, and. •• auch, tbe ordinance encourages erratic and 
.; . ~:f ~:.: :: . 
•.;;;-;;/:'.:arbitra.rr arresta or conviotiona. 

• : .., ,l 

Initially, 1t abould be noted that when a proaecutlon ia 

inatltuUd for the obatruction of public aidevalk:!1, the Louiaiana 

Supraae Court baa required tbat the chargea tbeaaelvea be 

• -•pacific end aet out tbe racta or circuutancea aeceaaary to 

intora a defendant of the nature and the oauae of the criae with 
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vblcb be Se cbar1ed. State v. Smith, Ul6 So.2d 152 (La. 1962). 

In that caae, a defendant vaa char1ed vlth violating La. 11.S. 

u,100.1 ,·elathe to the obatructton or public paaaagea and vith 

ylolatlng La. a.s. 1': 103.1 rel at 1ve to dt • turb1 ng the peace. 

Since the 8111 ot Infor11allon ln that case ■erely tracked the 

lan111a1e of' the etatute, the Court held that the charges vere 

lnaufflclent, as beln1 ,no more than a conclusion of' lav. Hence, 

the apeclflclty and particularity of' the char1es ln the 1 nstan t 

■ attar auat at the very least be auf'f'lclent enough to Inform the 

defendant of the precise nature and cause of the crime vith vhich 

he le char1ed. Further11ore, counsel aubmtts that vhen dealing 

vltb constitutionally protected aotlona, those requirements muat 

be e ■ pbaal&ed and adhered to. The aforementioned atandard of 

apecltlcltJ 1a not met ln the char1ea levied a1ainst 

In Coates ,, . Cltf or C1nc1nnat1, 1102 u.s. 611, 91 Sup. Ct~ 

1686 0971>, the Supreme Court of' tt-.e United Statea held tha~ 

Clnclnnatl ordinance was unconstltutlonally vaaue on lta race as 

aubjectlng tbe exercise of rl1ht of aaae ■ blY to an unaacer­

talnable atandard and unconetitutlonallJ broad aa authorizing 

puniab■ent ot tbe constitutionally protected right ot tree 

aeae11bl7 and aaaoclation~ Tti:'::ratut.....t luue ln that caee, 

provided that lt •ahall be unlawful tor three or 
,. 

■ore peraona to 

aeae ■ ble, except at a public ■ eet1n1 or citizens, on any or the 

aldevalka, ... and there conduct themselves ln a aanner annoyln1 

to per a on a paasln1 by •••• " The Court noted that no atandard or 

conduct waa apecltled at all and, aa a result, ■ en or co■ mon 

latelll1eace would neceaaarlly have to 1ueaa at lt ■ ■eanln1. The 

Court further found that the ordinance at taaue violated the 

conatl tut tonal rfght of' tree aaeembly and aasoclatlon and that 

._re public Intolerance or animoaity cannot be tbe baaia tor an 

abrld1e■ent or theae oonatitutlonal freedoms. li· at 617. In ao 

doin1, the Court atated: 
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Tbe P!rat m"d rau~t~~~t~ lff~nd~ent0 do not 
pe l'":, i :;. ~ 4: • ~ :·. ,s f·. :, ;7L~1 :! r;: r; ~- i ;;~ 1. ~ 4 ,. t tie 
e:iertisc: .:.~' ~ll~ ri•1:':":. .::.;' F...ni.,tiblf &h1pl7 
becaaae it.a Ec:;";.irc!ii'-\ .;a,5,.y :'J..i ~~:rno1in11 11 to 
001u: people. If tr.1~! u,,::-~ not the rule, 
tbe rf1ht of tha peopl~ to gatber in 
public pl~CDI fur 3DCJ~l ~r political 
pur,Pol!o.:ll 'i:iou:;.,,:i ti•.'. ;;...::;·,'~'.,;.;;i,}.1:r ~uilject to 
.am O:Sl' ,..., a,,, s p ·i::!"J1 c,, •>,':':,:-.:,:,gn '.:IN r~ood tai th 
cin!,,,.oi<l&~,:rif; ;,t' .:. ;;:rr;\d~L.1;),, aqp.inat. 
~~~~YlDi au~Ju~~. i~d ~~ch a prohibition,
1n ~4d1tion, ~o~tmJr.a ~n obv1oue 
ln'i'it. .,,t:o., '.'..•1 di~:;:,a];11lru,,t,:::r';l enforcement 
again.:.t tii,ne utio,H., ilif..oc <ii;;, ~..!?n tqsether 
i8 111 '1! n~ o;fi.!!.S.1:....Jl!~O>! 1r ldeas I their 
llfestyl~ or tbelr physical sppearance la 
reaented b the ca orit of their fellow 
cithent1. _g. a·, b1'1 ,1!1.llp!'ias18 added 

■ uat neces.aarilr gue:.ii! at th'!! :~~t,T!.~1'£ of 1'4CS 61-1111.1. What does 

St mean to "oDstruci:." & Ml-::i,n;.1.ll;:'? f~!rther, in Section (b) or 

tbat etatute, what type or "p!!:rr'oY-11arice of anr uutdoor act" falla 

within the ])U!l"1:'.ie:t 'Ji' th/3 .~t&tute? &nd when 1a passage by 

pedeetriana made "lnordiuate'.\::, ~l:.t"icult"? 111 fact, the ordi­

nance, on i tis rac<? .:.nd i:11ti .1pp111d~ ., deleaaters to police offlcers 

•tbe power to dehrmin~ 1;bu:i:. conciu.:::t 1.s !'lll'i!oiJ6l and to enforce the 

. eta tute arbi t.rc1:r1.!y and dis:::r!l.mi.r,~l:.ot•.Uy. il!I noted in Coates, 

/'r, :.aupra, thia lnia,H.tib~J'· ll!la::i.o '~o . .;;1sorit.i.11atory enforcement 

.:, ;;·;./1...,ga.lnat those vbo.oe ~.111i11 .. c:i.t1Uon tog.e'tber hi "annoying" becauae 
.~: .··r. -~~ " . 
·- .,,·-~be!r 1dea11, tbeir lif,;, ..;~yl,;;, tl'l:.::':.r ;,;,ny.gioal appearance la
~•.:-.,,~.,~· ~~~~'..-:_ 

.• .;.~;: ::.,~eaented by tbe 111aJor·Hy 1,/f th-r,.Lr r:allow .::Hizens, All eucb, the 
f , "'-I·",'\. 'f_. • •· ' 

·r.',~ ~~i'i. • •• ''.
.,,,t.i:.,...:.\'o."dinance beco111ea an unconsti·:eut~o1rnl e>:erc1ae of the police 
. ;;,;,..:~_r,::,·,-/ ••. • 
. (?;,,:,1,;;;;>.over, and la tberetore void . 
. ~-~ ;;r:.I ,'f., 
·~)13:1::~1. i: .' • Par.ttcular emphaai;. 1n1at ~f: placl'.ld ou the fact that tbe 

.. -;J:if.~ Jri}f • ... : . . 
•• .:_;,,:·.,·:·-~rd1naaee berein conoerna l-'ir:;i:;. ~;n;;;,nament ri1hta. Tbe Supreae
.i/t'•,,.r..•• r.•.·. 

: ·::· :,ty:-tciurt baa ·1ude clear tnat "tht; ~ou,.n- of a State to abridge 
I :·"" J : i. -, .. : • • 

\'; -,.. ,r••doa or apeech and or a,u,embly ia the 2xcep·don rather than 
?. ... ~ ~ '." 'i •.• 

. \ 1:· .1-ibe rule . , •. 
::tfa.~~'I.,::.. ~::1:'•,.. • 

; 1":'':aippropr1ate relatlon t.c • ,: Bs.f.,i'.~ ,;f ·the St.ste. Le11elatlon .. 

https://placl'.ld
https://th-r,.Lr
https://dis:::r!l.mi.r,~l:.ot�.Uy
https://Ml-::i,n;.1.ll
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Jn Shuttlesworth..-. City or 81r11tngha111, 382 U.S. 87, 86 

Sup. Ct. 211 (1965), the Unt~ed States Supre ■ e Court beld that. 

the defend1, t could not be convicted ror violating an ordinance 

vhich ■ade it an offense tor one vho vas blocking tree passage or 

the •idevalk tv l"etuae to beed the police request to ■o•e on and 

tbe related ordinar.ce vhlch •ade it. an offense for any peraon to 

refu•e or_ fall to comply vltb order of police officers directing 

traffic. Tbe relennt paragraph• of the Birmingham General City 

C~d• provided: •it shall be unlawful for any person or any 

.11u ■ ber ot persona "o 110 at-and, loiter or valk upon any atreet or 

aidevalk in tbe c_ ty ai, to obstruct free passage over, on or 

along aaid atreet or aidevalk. Jt ahall also be unlawful for any 

peraon to at.and or loiter upon any street or sidewalk of the city 

after having been requested by any police officer to aove on." 

Aa in the instant caae, the court noted that 1n fact the atat.ute 

eet. out t.vo aeparate and diaJunctiYe otfenaea. One paragraph 

■ ade it an offenae to at.and, loiter or valk upon any atreet or 

aldevalk ao aa to obstruct free paaaa1e. It vas aleo aade an 

offense to stand, loiter upon the etreet or sidewalk after having 

been requeated by a police officer to ■ ove on. The court 

reaeoned that, literally read, the •!cond part of the ordinance 

aaid tbat a peraon ■a,-atand on a publlc sidewalk in Birmingham 

oaly at the vhi• or any police officer or that city. •the 

Conatit.ut.ional vice of ao broad a proviuion needa no 

demonatration. It doea not provide for 1overn■ent b;y- clearly 

defined lava, bl.it rat.her for government by the ■ 011ent-to-111o ■ ent. 

ODinfona or • pol1ce111an on hie beat.• li· at 91 (citing Cox Y. 

State or Louialana, 379 U.S. 536, 559, 579, 85 Sup. Ct. •53, •66, 

•69) ( ..pbaala added). 

&a ooncerna the inst.ant. case, not.vi t.M1tandlng tbe Ya1uenesa 

and o..-e_rbreadth of the at.at.ute per ae, to eat.Sary the requlre­

■ enta of due proceaa, the State •uat aake an initial ahowin1 that 

---------··---------------------T 

https://ordinar.ce
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1n fact , was obstructins A public aidewalk, and that 

aaid obstruction prevented the free and proper use of that aJde-

11alk, vhatewer that ■ eana. Counael a1a!n aubm1ta that, by lta 

yery terms, tbe statute proacr1bea conduct 11h1ch la 1mpoaa1ble to 

deter111Jne. Moreover, ewen sr a reasonable ■ an or a aan or common 

lnte111gence could determine the acope or an obstruction lfhich 

prewenta the tree and proper use or a a1dewalk, under Section (b) 

of Section 61-1Ul,1, the State must then further 8how that the 

aocuaed vaa a member of a crowd that 11as ordered to diaperae, and 

that the order 11as not •t ■medlately" followed. 

&.QHCLOSlON 

The lnatant prosecution charring 

•1olat1on of MCS 61-11~.1 ■ uat be Quashed as purauant to an 

ordl nance lfb1ch Ja • unconstltutlonally wague and overbroad on lta 

race. Moreover, the facts of the instant proaecut lon a a lfe 11 as 

the ••r1 language of the atatute evidence an unconat1tut1onal 

appllcatlon of the ordinance 11bich lends 1taelf to selective 

prosecution and arbitrary arrest. Simply stated, the •agueneaa 

and overbreadth of thh ordinance 1s aueh that • 11an of common 

lntelllgence cannot determine what conduct la proacr1bed, and 
. .' 
··,,.,'·results lo a cbUUnr effect on conatltuUonally protected right•f'.il\: .~r uaembly and aaaociat1on. 
l :~':"• 

lespectfully Submitted, 

• Ra11l•• qu re 
.OESTREICHER, lfH&LEN & HACKETT 

;307 Exchange Alley 
lev Orleans, Louisiana 70130 
(5011)529-7666 

Attorney for Defendant 

l 
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C E R T I F I C A T £ 

J certify that J bave placed a copy of the tore1oin1 in the 

Dnlted Statea •all, poatare prepaid, to the otfice of the Cit:, 

AttorDe7 on tbla JS~ day or October, 1986. 

hn • av •• _ quire
JSTREICHER, WHALEN l HACIETT 
07 Ezchan1e Alley

Nev Orleans, Louisiana 70130 
(5011)529-7666 

Attorney tor Defendant 
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