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The United States Commission on Civil Righls 
The United States Commission on Civil Rights, first created by the Civil Rights Act of 
1957, and reestablished by the United States Commission on Civil Rights Act of 1983, is 
an independent, bipartisan agency of the Federal Government. By the terms of the 1983 
act, the Commission is charged with the following duties pertaining to discrimination or 
denials of the equal protection of the laws based on race, color, religion, sex, age, 
handicap, or national origin, or in the administration ofjustice: investigation ofindividual 
discriminatory denials of the right to vote; study of legal developments with respect to 
discrimination or denials of the equal protection of the law; appraisal of the laws and 
policies of the United States with respect to discrimination or denials ofequal protection 
of the law; maintenance ofa national clearinghouse for information respecting discrimina­
tion or denials of equal protection of the law; and investigation of patterns or practices of 
fraud or discrimination in the conduct of Federal elections. The Commission is also 
required to submit reports to the President and the Congress at such times as the 
Commission, the Congress, or the President shall deem desirable. 

The State Advisory Committees 
An Advisory Committee to the United States Commission on Civil Rights has been 
established in each of the 50 States and the District ofColumbia pursuant to section l 05( c) 
of the Civil Rights Act of 1957 and section 6(c) of the United States Commission on Civil 
Rights Act of 1983. The Advisory Committees are made up of responsible persons who 

serve without compensation. Their functions under their mandate from the Commission 
are to: advise the Commission of all relevant information concerning their respective 
States on matters within the jurisdiction of the Commission; advise the Commission on 
matters of mutual concern in the preparation of reports of the Commission to the 
President and the Congress; receive reports, suggestions, and recommendations from 
individuals, public and private organizations, and public officials upon matters pertinent 
to inquiries conducted by the State Advisory Committee; initiate and forward advice and 
recommendations to the Commission upon matters in which the Commission shall request 
the assistance of the State Advisory Committee; and attend, as observeers, any open 
hearing or conference that the Commission may hold within the State. 
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Attached is a summary report of the Idaho Advisory Committee based on a community 
forum convened by the Committee on May 15, 1991, in Twin Falls. The purpose of the 
forum was to obtain information and views related to public education in Idaho, its impact 
on minorities and, specifically, the high dropout rate of Hispanics, its causes and possible 
solutions. At this forum, the Advisory Committee heard from the State superintendent of 
instruction, local superintendents, school principals, classroom teachers, university stafl', 
industry education and training experts, and the director of education for the State 
correctional institution. 

The participants addressed the issue of language and cultural differences of Hispanics 
and the urgent need for bilingual, bicultural staff at all levels of the education process, and 
those from the private sector spoke of the need for a smarter well-educated work force to 
meet the needs of industry in Idaho. 

The Advisory Committee voted unanimously (8-0, 3 vacancies) to submit this summary 
report to the Commissioners and indicated that it is its intention to continue monitoring 
the educational system in Idaho. 
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Gladys M. Esquibel, Chairperson 
Idaho Advisory Committee 
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Chapter I 

Introduction 

The Idaho Advisory Committee1 to the U.S. 
Commission on Civil Rights has, through time, 
received complaints concerning the high drop­

out rate of Hispanics in public schools in the State. 
Although some estimates suggest an 80 percent 
dropout rate, the State department of education, 
prior to 1991, did not collect data from which accu­
rate calculations of dropout rates could be derived. 
The Advisory Committee decided, at its planning 
meeting of June 8, 1990, that it would conduct an 
open public forum and invite representatives from 
the education community at large and interested par­
ties to provide the Committee with information and 
views pertaining to public education in Idaho, more 
specifically, the causes of the alleged high dropout 
rate of Hispanics and possible solutions to this prob­
lem. 

The open forum was held May 15, 1991, in 
Twin Falls, and 22 individuals appeared before 
the Advisory Committee to present information 
on educational issues.2 A transcript of the pro­
ceedings3 was taken and this report provides a 
summary of the presentations. 

Background 
In April 1979 the Idaho Migrant Council filed, 

in the United States District Court of Idaho, an 

action against the Idaho State Board of Educa­
tion.4 

The council sought an "injunction and declara­
tory judgement that the defendants are obligated 
to devise and cause to be implemented in each 
school district with limited English proficiency stu­
dents, a uniform, comprehensive and appropriate 
program of instruction which ensures equal partic­
ipation by all such students in the public school 
system." 

In February 1983 the plaintiffs and defendants 
entered into a settlement agreement and stipula­
tion for dismissal. The defendants agreed: 

• to identify limited-English proficiency students. 
• that school districts would develop and submit 

to the State plans to meet the needs of limited­
English proficiency students. 

• that the Idaho State Department of Education 
would monitor the implementation of the dis­
trict plans. 

• that the districts would submit an annual re­
port to the State department of education.

5 

Humberto Fuentes, executive director, Idaho 
Migrant Council, said, "The consent decree was a 
compromise and the Migrant Council was not 
completely happy with it, but funds were ex­
hausted and we could not proceed. Our major 
problem was the lack of a designated, independent 

6
monitor. " 

I The Commission is mandated by Congress to have State Advisory Committees (SACs) in all States and the District of Columbia. 
These 51 Federal advisory bodies advise the Commission ofcivil rights issues within their States. 

2 Participants included: Jerry Evans, Idaho superintendent of public instruction; Dr. Trudy Anderson, administrator, State division of 
vocational education; Sam Byrd, chair, Southwest Idaho Private Industry Council; Anita Brunner, consultant, U.S. Department of Educa­
tion; Joyce Farris, parent, Glenns Ferry, Idaho; Joe Yourcn, principal, Pershing School, Rupert, Idaho; Irene Chavolla, teacher, Emerson 
School, Idaho Falls; Becky Otero, teacher, Pocatcllo; Imelda Gomez, teacher, Rupert; Raymundo Pena, attorney, Rupert; Sally Pena, as­
sistant professor, Idaho State University; Angela Lucky, coordinator, League ofSchools; Grace Rivera, home school coordinator, Wilder, 
Idaho; Arnoldo Hernandez, resident, Rupert; Norman Hurst, superintendent, Burley, Idaho; Dr. Terrell Donicht, superintendent, Twin 
Falls; Joan Dilwcg, director, Drop-Out Prevention, Pocatello School District; Cecil Ward, Boise Cascade Corporation, Burley, Idaho; 
Linda LJ10gcr, Ore-Ida Foods, Burley; Judy Duncan, school supervisor, Idaho State Correctional Institution; Janie Ort~ tutor coordina­
tor, College ofSouthan Idaho; Lim Sanchez, student, Boise State University. In addition to these presentations, Goldie McClure, princi­
pal, Acequia School District, submitted a written statement. 

3 Public Community Forum on Education Issues in Idaho, Idaho Advisory Committee to the U.S. Commission on Civil Rights 
(USCCR), Twin Falls, Idaho, May 15, 1991. The complete transcript of the proceedings is on file in the Western Regional Office, USCCR, 
IDs Angeles, California. Unless otherwise noted, all quotes and presentations cited arc from this transcript. 

4 The initial charge was not included in the materials provided to OOC. 

s Idaho Migrant Council, Inc. v. Board ofEducation, No. 79-1068 (D. Idaho Feb. 23, 1983) (consent dcctec). 

6 Humberto Fuentes, executive director, Idaho Migrant Council, telephone interview, Sept. 4, 1992 (hereafter cited as Fuentes inter-



Despite this consent decree, the Advisory Com­
mittee continued to receive complaints alleging a 
lack of educational programs for minorities in 
general and limited- or non-English-speaking stu­
dents, in particular. 

Demographics 
According to the Bureau of the Census, U.S. 

Department of Commerce, Idaho had a total pop­
ulation of 1,006,749 in 1990.7 The 1990 popula­
tion in Idaho included: 950,451 white (94 percent); 
3,370 black (0.3 percent); 13,594 Native American 
(1.4 percent); 52,927 Hispanic (5.3 percent); 5,695 
Asian (0.6 percent); and 31,918 other (3.2 per-
cent).8 -

There are 113 school districts in the State of 
Idaho.

9 
In 1988 there were 215,000 students en-

rolled in regular school P.rograms, kindergarten 
through grade 12 (k-12). 10 Maryann Highland, 
State department of public instruction, reported 
225,680 students in K-12 in the 1990-91 school 

II year. 
The State does not maintain statistics on the 

ethnicity of students. According to Lindy High, 
public information officer, State department of 
public instruction, "the State does not collect this 
data now.'' 12 According to Ms. High, the depart­
ment attempted to collect this data during the last 
school year, but the data submitted by the school 
districts was incomplete. She believed that the 
questionnaire used by the department to solicit 
ethnic information from the school districts was 
inadequate. The department planned to revise the 
questionnaire and send it to districts in the fu-

ture.
13 

Patricia Yates, conciliator, Office for Civil 
Rights (OCR), U.S. Department of Education, Se­
attle Regional Office, told Commission staff that 
"OCR did not have that data and ifit had it would 
get it from education officials in Idaho." The Ad­
visory Committee could not obtain statewide data 
regarding the ethnicity of students in Idaho. How­
ever, the Census Bureau does compile ethnic data 
by age category, and in 1990 the school age popu­
lation for Idaho totaled 260,628. Table 1 provides 
a breakdown of the students ages 5-18. 

TABLE 1 
Idaho School Age Population. 1990 

White 227,698 93.29% 
Black 870 0.35 
American Indian 3,939 1.61 
Asian 2,398 0.98 
Hispanic 16,569 3.75 
Other 9,154 6.78 

Source: U.S. Department of Commerce, Bureau of Census, 1990 
Census Population and Housing, summary tape lA. 

The four State institutions of higher education 
in 1991 had a total of 35,728 students. 

view). 

7 Edith R. Hornor, editor, Almanac ofthe 50 States, (Palo Alto, Calif.: Information Publications, 1992) pp. 99-100. (hereafter cited as 
Almanac). 

8 Almanac. 

9 Maryann Highland, State department of public instruction, telephone interview, Aug. 24, 1992 (hereafter cited as Highland interview.) 

10 Almanac, p. 101. 

11 Highland interview. 

12 Lindy High, public information officer, State department of public instruction, telephone interview, Aug. 24, 1992 (hereafter cited as 
High interview). 

13 High interview. 
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The ethnicity of the student body is provided 
by table 2. 

TABLE 2 
Enrollment at Idaho's Colleges and 
Universities, 1991 

White 31,309 87.63% 
Black 237 0.66 
American Indian 363 1.02 
Asian 509 1.42 
Hispanic 716 2.00 
Other 1,825 5.10 

Source: Jerry Engstrom, Idaho State Board of Education, letter titled, 
"Enrollment at Idaho' s Colleges and Universities," Aug. 25, 1992. 

The Idaho State Department of Education has 
"collected, aggregated, analyzed and published 
data on the State's limited-English proficient 
(LEP) students since 1983," 14 the year that the 
consent decree went into effect. In its evaluation of 
programs for limited-English proficient students, 
the State department of education noted that its 
"initial home language survey identified students 
from 34 non-English language groups [with! 3,877 
students in 1989 and 5,480 [a year later]." 

1 
"The 

largest language group was Spanish with 4,687, 
which is 85 percent of the total number of students 
from non-English backgrounds," 16 the report 
noted. 

14 Karen Underwood. supervisor, compensatory education, and Anita Brunner, consultant ESUbilingual education, Evaluation of Pro­
grams for Limited English Proficient Students, Fiscal Year 1990 (School Year 1989-1990), Idaho State Department of Education, Boise, 
Idaho, p. I. 

15 Ibid. 

16 Ibid. 
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Chapter II 

Presentations 

Jerry Evans 

Superintendent Jerry Evans1 prefaced his remarks 
by stating that the public school system in Idaho 
is. not meeting the needs of all of its pupils, par­

ticularly Hispanic students. Recent studies by three 
task forces have pointed out problems with the edu­
cational process in Idaho and have made suggestions 
and recommendations to eliminate these problems. 

The Task Force on Hispanic Education indi­
cated that dropout rates for Hispanic students are 
somewhere between 40 and 60 percent. Mr. Evans 
believed this figure was probably accurate. The 
State does not collect data on dropouts, but its 
rough estimate for the overall population is about 
20 percent. 

A recent internal study conducted by the State 
department of public instruction indicated that 
the staff believed that there is a strong need to 
collect data on the ethnicity of students. The State 
bureau of finance is currently developing a stu­
dent tracking system, as a result of the study, 
which will identify students by ethnicity. They will 
be identified by grade enrollment at the elemen­
tary level and by class enrollment at the secondary 
level. 

The Task Force on the Future of Education in 
Idaho made some suggestions on improving 
school conditions for Hispanic students. Among 
these were adding Hispanic counselors to the high 
school counseling programs, improving outreach 
programs for children and their families, estab­
lishing programs to recognize culture and lan­
guage diversity, and establishing alternative 
routes to graduation for students who do not fall 
into the typical 4-year pattern. 

The State superintendent's office can advise, re­
quest, prompt, and suggest, but as a practical 

matter, many of the needed changes must start 
and be implemented at the local school district 
level, Mr. Evans noted. 

Idaho's constitution has strong language per­
taining to education. It refers to the duty of the 
legislature to establish and maintain a general uni­
form and thorough system of common schools. It 
spells out a very affirmative duty on the part of the 
legislature; however, the code delegates much of 
the responsibility and authority to local school 
boards. 

The State is now involved in a lawsuit that fo­
cuses on the definition of the words "uniform," 
"thorough," and "system" to determine how they 
relate to the schools of Idaho today, which have a 
wide disparity in terms of revenue available per 
pupil and services that are provided for children. 

About 75 percent of the revenue that flows into 
the school districts for their operating budgets 
comes from State appropriated funds, according 
to Mr. Evans. This amounts to approximately 
$500 million statewide, of which approximately 
$30 million comes from the Federal Government. 

In terms of student performance, the State is in 
the process of developing a goals and assessment 
committee that will formulate what the State ex­
pects in terms of student performance, what every 
student should know and be able to do, and the 
habits and attitudes they should have as a result of 
having been educated through the Idaho school 
system. 

Trudy Anderson 
Dr. Trudy Anderson2 repeated that the State 

board of education appointed a task force in 1989 
to study the dropout rate of Hispanics. The first 
item that the task force agreed on was that if the 
dropout rate among the general population is 25 

I Jerry Evans has been the superintendent of public instruction for the State of Idaho for the past 12 years. Mr. Evans is elected to work 
with a State board of education that formulates policy for all public education in Idaho, including postsecondary education and regency 
duties at the University ofldaho. 

2 Dr. Trudy Anderson is the administrator of the Idaho State Division of Vocational Education which works with public schools and 
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percent (and that is not good), the dropout rate 
above that for a particular ethnic group is very 
significant and must be addressed. 

The task force concluded that by the year 2000, 
the Hispanic population in Idaho is expected to 
double in size and the need for available workers 
in the State to perform many of the new jobs that 
are currently being developed will also increase. It 
will not be a question of whether it is right to 
provide equal opportunities for all of the students; 
it will be an economic necessity that the State pro­
vide educational opportunities to all of its future 
work force, stated Dr. Anderson. 

Although Idaho has not maintained data on 
the general student population in public schools, 
it has for many years done so for students who 
participate in vocational education programs. It 
has collected data on the ethnicity, gender, handi­
capping conditions, and other information on vo­
cational students. 

Dr. Anderson added that the data indicate that 
compared to the population at large, Hispanics 
tend to participate less in vocational education. 
Most vocational education programs in high 
school consist of home economics, business and 
office education, and agriculture science and tech­
nology, offered usually at junior and senior levels. 
By this point, many minority students may have 
already left the system. 

The job market in Idaho is expanding at a rate 
faster than adjacent States with larger popula­
tions. In 1989 three times as many jobs were cre­
ated in Idaho as were created in Oregon, a State 
with three times the population ofldaho. Many of 
these newly created jobs are in the food processing 
industry, which today requires more technical 
skills than was required in the past. Electronic 
companies such as Hewlett-Packard and Micron 
Technology need skilled technicians, preferably at 
the 2 year associate degree level. This presents a 
very real problem. If the State is not getting stu­
dents through high school, it is certainly not going 
to be getting them through technical programs at 

postsecondary vocational technical schools. 

the post-secondary level. The State has funded two 
programs this year through vocational education, 
one in Nampa, just south of Boise, and one in 
Wilder, 40 miles west of Boise. These are pilot pro­
jects with a major focus on dropout prevention. 
The information gathered from these programs 
will then be shared with other school districts 
throughout the State, according to Dr. Anderson. 

The State must also look to programs such as 
Job Opportunities and Basic Skills (JOBS)3 and 
the Job Training Partnership Act (JTP A) as vehi­
cles to develop working partnerships between edu­
cational systems and industry. 

The U.S. Congress has recently made major re­
visions in the Carl D. Perkins Vocational Applied 
Technology Education Act.4 The program has 
shifted from improving vocational education pro­
grams in general to services to special population 
students in vocational education. In the area of 
agriculture science and technology, only 4 percent 
of the students are Hispanic. Dr. Anderson be­
lieved that students who come from a migrant 
worker background do not care to remain in agri­
culture and do not' realize that agriculture is more 
than weeding and picking. There is a need to com­
municate this to students and particularly to par­
-'ents. In the area of marketing education, 5 percent 
of the student enrollment is Hispanic. Unfortu­
nately, only 1 percent of the students in health oc­
cupations are Hispanic, and in data processing the 
enrollment is 2 percent. Enrollment in general 
business and office education is 5 percent and in 
trade and technical education, 7 percent. The per­
centage is much higher for subjects such as weld­
ing and auto mechanics and much lower in elec­
tronics. This seems to indicate that there is a need 
for earlier and better career counseling and a need 
to get more information to young people earlier in 
order to motivate them to stay in school. 

Sam Byrd 
Sam Byrd5 told the Committee that the report 

and the recommendations of the task force on the 

3 Funded by the Idaho Department of Health and Welfare with funds from the U.S. Department of Health and Human Services. 

4 20 u.s.c. §§ 2301-2471 (1988). 

5 Sam Byrd is the chair of the Southwest Idaho Private Industry Council and was the chair of the task force on the Participation of 
Hispanic Students in Vocational Education. 

5 



Participation of Hispanic Students in Vocational 
Education were developed as part of a series of 
meetings held all over the State with Hispanic par­
ents and students. The report, "Hispanic Youth­
Dropout Prevention" was published in both En­
glish and Spanish and distributed to everyone 
who had participated in the forums because of the 
need to convince them that their comments and 
recommendations were important to the task 
force. It was realized that in order to implement 
the recommendations, partnerships had to be 
formed. 

During the formulation of the report, the most 
controversial subject was language instruction. It 
was agreed that foreign language study should 
begin in kindergarten, and where the Hispanic 
student population exceeded 5 percent the lan­
guage should be Spanish. An example of such a 
program was the demonstration project at the 
Glenns Ferry School District,6 located between 
Twin Falls and Boise. Anglo children were learn­
ing to become proficient in Spanish, and Hispanic 
children were becoming proficient in English. The 
task force concluded that the three most import­
ant areas that should be implemented are: lan­
guage programs similar to the Glenns Ferry 
model, a formal plan for parent involvement, and 
recruitment of bilingual Spanish-speaking staff, 
including counselors. 

Anita Brunner 
Anita Brunner7 told the Committee that Idaho 

does not have State curriculums for bilingual edu­
cation and English as a Second language (ESL). 
The main function at the State level is to monitor 
local programs and provide technical assistance to 
them. Each fall the districts submit an education 
plan for their limited-English proficient students. 
The department determines if the plan shows 
proper English language development and access 
to the curriculum. The districts can either provide 
access to the curriculum through the native lan­
guage or through the ESL strategies in the content 
area. There are many strategies according to Ms. 

Brunner that show that cooperative learning, peer 
tutoring, and what is referred to as sheltered En­
glish are effective, and children can acquire lan­
guage through content area. 

In 1991 training was provided for secondary 
teachers because the department was concerned 
about the high dropout rate. Secondary teachers 
were found to be less aware than elementary teach­
ers of how to successfully include second language 
students in their classrooms. In 1992 training ef­
forts will focus on administrators because teachers 
claimed that they need more support for the pro­
gram from their principals. 

During the year each district is visited to deter­
mine if its plan is being implemented properly, Ms. 
Brunner continued. When weaknesses are discov­
ered, State office staff meet with district personnel 
and develop a staff development plan, tailored to 
meet their particular needs. In this plan, staff in­
cludes some cultural background, knowledge on 
language acquisition, and how teachers can adopt 
their strategies to include these students. 

In the spring the school districts tum in an as­
sessment of their program, and this information is 
compiled into an evaluation report by an outside 
evaluator. 

Joseph Youren 
Joseph Y ouren 8 stated that he is a new adminis­

trator and 1991 was his first year as a principal. 
He supervises a school with a student population 
of 325, of whom 40 percent are Hispanic. Mr. 
Y ouren stated that he did not pretend to speak for 
his community, for the area, or for his district, but 
only for himself. 

He agreed with State Superintendent Evans that 
Idaho's problem with education as it relates to the 
dropout rate is a direct outcome of the experiences 
that children have in schools. Successful students 
do not drop out; students who repeatedly experi­
ence failure drop out of school. 

The system must begin with a fundamental 
change in its perception of the Hispanic commu­
nity and the migrant populations. Society and the 

6 The Seattle Regional Office of the Office for Civil Rights is presently conducting an investigation of the Glenns Ferry School District 
in response to complaints by parents alleging discriminatory practices affecting Hispanic students. 

7 Anita Brunner is a consultant to the Idaho State Department ofEducation. 

8 Joseph Youren is the principal at Pershing Elementary School in Rupert, Idaho. 
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educational community in particular seem to lose 
sight of the fact that the terms, "migrant" and 
"Hispanic" are not necessarily interchangeable. 
Because there are federally funded migrant pro­
grams, it is often believed that implementation of 
these programs is sufficient. This is not true, he 
added. The district must make certain that all 
children come to school ready to learn. It is diffi­
cult for any child to learn if his or her basic physi­
cal needs have not been met. Affordable housing 
is needed to allow Hispanic families basic dignity 
and the comfort that comes from having a home. 
Children who must sleep on floors or in garages 
are not well-rested and not ready to learn. Four­
room housing for two or three families does not 
allow for studying or learning at home. Parental 
involvement is difficult if both parents must work, 
and many Hispanic parents must work more than 
one job. 

Early childhood education is probably the 
strongest program to assist the Hispanic popula­
tion, he continued. Head Start and similar pro­
grams offer tremendous advantages to those stu­
dents who can participate. These programs have 
been proven to work and should be expanded. 

Spanish-speaking teachers are needed desper­
ately, and the Spanish-speaking aides are proba­
bly the first source for Spanish-speaking teachers 
if the State has the funding and the programs to 
encourage them to become teachers. 

Year-round schools would offer more flexibil­
ity for students and provide greater opportunities 
for continuous progress. It would help schools to 
avoid the pitfalls of retention, which have been 
shown to be a serious contributory factor to at­
risk behavior and dropout rates, Youren stated. 

Relying on graded school systems, particularly 
at the primary level, forces teachers and adminis­
trators into pass/fail decisions without any accept­
able alternative. Ungraded schools would allow 
for more appropriate individual placement, in­
struction, and decisionmaking. 

In terms of solutions, reforms that truly effect 
changes are those that affect the individual class­
rooms. Top down direction, regulation, and 
guidelines can help, but they generally do not pro­
duce meaningful change. 

The system must encourage Hispanics to be­
come involved in education at every level, but in 
particular, Spanish teachers are needed who are 
literate in both languages and can provide appro­
priate role models for all students. Placing empha­
sis on school choice and national standardized 
testing are misguided at best and are likely to re­
sult in disaster. The concept of choice of schools 
will erode support for public schools and may also 
lead to stratification by economic class and a wid­
ening gap between the educational haves and have 
nots. 

American students are probably the most overly 
tested students in the world and standardized tests 
have never been shown to increase student 
achievement, Youren maintained. Adding another 
layer at the national level would only produce an­
other round of education bashing and inflamma­
tory rhetoric, he concluded. 

Irene Chavolla 
Irene Chavolla9 stated that she believed that 

one of the major problems in the schools was the 
lack of cultural awareness on the part of teachers. 
They impart negative feelings to children without 
realizing that they are doing it. For example, they 
speak of the four basic food groups; however, if 
you are poor and Hispanic, you may get only 
beans and tortillas for breakfast. If you speak 
about visiting the zoo or vacationing in Yellow­
stone Park, Hispanic children have probably never 
had these experiences. 

Of Hispanic descent, Ms. Chavolla is able to 
communicate with Spanish-speaking children, but 
she is the only Hispanic teacher in Idaho Falls. 
Children in Idaho Falls who do not speak English 
get a session with a migrant tutor three times a 
week for 20 minutes per session. This is not nearly 
enough, stated Ms. Chavolla. 

The bottom line is that many situations that 
Hispanic children encounter at school are related 
to cultural differences and unless teachers begin to 
realize that these differences exist and begin work­
ing with them, they will always view Hispanic chil­
dren negatively. 

19 Irene Chavolla is a teacher at Emerson School in Idaho Falls, Idaho. 
I 
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Becky Otero She recommended that in the future, when State 
committees that might have an impact on educa­Becky Otero10 agreed that cultural differences 
tion are formed, classroom teachers should be partand sensitivity to economic conditions must be 
of that process and be placed on these committees. part of the training for teachers and administra­

tors. She stated that a principal had once told her Imelda Gomez 
that, at the dinner table, his family talks about 

Imelda Gomez11 told the Committee that sheeducation and she responded by saying: 
wanted to share a part of her personal life and 
thought that maybe it might shed some light onThat's fine for you and your family. But when you have a 
why some people drop out of school. When shefamily of eight children and you have to go out and hoe 
was 9 years old she came from Mexico and wasbeets and there is no restroom facility, and there is no type 

of protection from the elements, the furthest thing from placed into a first grade classroom where every­
your mind is how was your school today. It doesn't mean thing was taught in English. She didn't know the 
that you are not interested in education; it just means that, language and everything was foreign to her. She 
realistically, you just have more pressing issues on your was lost, confused, and sad. She struggled so much 
mind. that at age 16, she dropped out. It has been 24 

years since she dropped out and now that she is 
Ms. Otero told the Committee that sometimes inside the system, she believed that what happened 

people tell her that she is much too aggressive and to her is still happening to many Hispanic stu­
that she offends people. She replied that it is dents. Things should be changing and she did not 
about time they are offended; it is about time that believe that they were. She believed that the solu­
people understand that the Hispanic population is tion lies with transitional bilingual programs so 
growing and whether they believe in English as a that Hispanic students can be taught in the lan­
second language or bilingual education, or not, guage that they already know and make a transi­
doesn't matter. If the number of Hispanics contin­ tion into the English language. Ms. Gomez be­
ues to increase, the system will be forced to make lieved that the problem is lack of money and lack 
changes to accommodate this growing popula­ of staff but that is something that needs to be ad­
tion, which should have a positive effect on every­ dressed and then, perhaps, the dropout rate will 
one. She believed that a continuing problem in the begin to show some improvement. 
schools is the lack of Hispanic teachers and one of 
the reasons for that is salary. After going to col­ Raymundo Pena 
lege for 4 years, who wants to go into a profession In the summer of 1978, when Raymundo Pena 12 

for $18,000 a year when you know you can make was in college, he conducted an independent re­
more in the private sector? Her brother just fin­ search project funded by a grant from the Lenox 
ished college a couple of years ago, and she en­ Foundation that tracked Hispanic children who 
couraged him to become an educator. He replied: started school in the first grade in 1964, 1965, and 

1966 in the Caldwell/Nampa area, close to Boise. 
What for? You come home crying sometimes; you have He attempted to determine how many of the 
parents calling you at 5:00 and 7:00 and 8:00 at night. You Hispanic children who began school in this period 
have all kinds of meetings to go to, you have to talk to the (his contemporaries) dropped out. He conducted 
principal, to the director of elementary education at times his study with the assistance of the Idaho Migrant 
and to parents and sometimes the superintendent. Who Council and determined that 88 percent of his tar­
wants all that? get group had dropped • • --0 

., 

of Idaho. At that time 
. I 

10 Becky Otero is a teacher in Pocatello, Idaho, and a board member of the Idaho Education Associt 
until recently was the only Hispanic teacher in the Pocatello district. About 3 years ago, a second Hi: 
main the only two Hispanics in the Pocatello school system. 

11 Imelda Gomez is a kindergarten teacher in Rupert, Idaho. 

12 Ray Pena is an attorney in private practice in Rupert, Idaho. 
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knew what the dropout rate was. Twelve years 
later the Governor appointed a task force that dis­
covered that the statewide dropout rate for His­
panics was 66 percent. 

During his 1978 study, Mr. Pena tracked the 
students who did graduate and found that only 3 
percent of the original group went to college. He 
was the only one to enter graduate school. 

Mr. Pena comes from a home where his father 
finished the first grade and his mother did not 
attend school. His father was well read and en­
couraged him to get an education. He told him:· 
"You can make money; you can have a position 
of power. And, if you do something wrong, you 
can lose it. But you can never lose an education. 
Once they give it to you; once you take it: it's 
yours forever. 

Mr. Pena stated that there was nothing special 
about him. He was an average student in elemen­
tary school. When he realized that he wanted to 
be an attorney, he knew he had to get his grades 
up so he worked harder. He believes that as a 
society, we send out the wrong message when we 
believe minority professionals to be something 
special. We must develop an atmosphere that al­
lows all children to believe that they can become 
lawyers, doctors, chemists, and accountants. 

When Mr. Pena was in high school, his coun­
selor asked him what he wanted to be and he said 
that he wanted to be a lawyer. She told him that 
he did not have the skills to become a lawyer, so 
he responded by asking that she teach him the 
skills necessary to become a lawyer, saying, 
"When I came to the first grade, I didn't know 
how to read. I couldn't speak English. You taught 
me how to read. You taught me to speak English, 
now teach me what I need to become a lawyer." 

Sally Pena 
During her studies, Sally Pena 13 learned that as 

early as age 3 or 4, minority children have become 
aware of the negative attitudes that society has 
about their culture. A 1950s study, the Clark and 
Clark Doll Study (using young black children and 
young white children), showed that the young 
black children had already developed a preference 

for being white, mirroring society's prejudices, and 
already knew that it was preferable, that there was 
more privilege in being white. Studies since that 
time have further substantiated the Clark and 
Clark Doll Study. In fact, studies also show that as 
early as age 11, not only have young people picked 
up society's biases and prejudices, but those 
attitudes crystallize and do not change much after 
age 11. 

She stated that because of these findings, bias 
and prejudice are issues that must be addressed in 
the public schools, and that there may be some 
prejudice underlying what is going on in schools, 
what is happening to children, and why they are 
dropping out of school. 

Ms. Pena studied with Louise Sterman Sparks in 
Pacific Oaks, California. Ms. Sparks has devel­
oped an antibias curriculum for early childhood 
teachers, that addresses issues such as getting 
along with each other and dealing directly with 
issues of bias in the classroom. It also helps teach­
ers formulate strategies for classroom discussions 
about race and differences, for bringing them out 
into the open, and making them appropriate class­
room topics. She believes that starting with very 
young children, helping them to talk openly about 
liow they are different, why they are different, and 
what difference this makes is critically needed. 
Teachers need to become aware of this type of ap­
proach and then learn to use this in the classroom, 
she added. It will not change overnight, but there 
is a need to begin as quickly as possible, she con­
cluded. 

Angela Lucky 
Angela Lucky 14 stated that the purpose of the 

Bridging the Gap committee, a university commit­
tee made up of faculty, students, and community 
members from Pocatello, is to attract and keep 
Hispanic students in the university until they grad­
uate. The committee is also developing a report 
with some general recommendations, one of which 
is that the university should adopt an institutional 
position with regard to fostering and respecting 
diversity and publicize that position to all mem­
bers of its constituency. Other recommendations 

13 Sally Pena is an assistant professor ofearly childhood education within the department ofeducation at Idaho State University. 

14 Angela l.ncky is the coordinator of the League of Schools, a 16 school district consortium formed to facilitate staff development. She 
also serves on Bridging the Gap. 



include ideas for helping the schools better pre­
pare minority students for college, including pro­
viding them with information on which classes are 
required, financial assistance, scholarships avail­
able and support services and organizations on 
campus that can assist them. 

Ms. Lucky is also a member of the Multi-Cul­
tural Education Committee, whose purpose is to 
develop techniques by which the university can 
better prepare teachers to teach minority children. 
The committee has developed an 18 hour compo­
nent to use in sociology, history, anthropology, 
and English courses that will give students an 
awareness ofminority issues. 

The Idaho State University chapter of Phi 
Delta Kappa, a national fraternity for educators, 
is conducting a research project on students at 
risk. The project includes a study on ethnicity as a 
factor in teacher-student interaction patterns and 
academic risk, focusing specifically on Hispanic 
and Indian students. There are currently several 
graduate students at the university financed by 
scholarships from the Idaho School Administra­
tors Assistance Centers Project, who are enrolled 
in an administrative degree program. Unfortu­
nately for Idaho, noted Ms. Lucky, one of the 
recent Hispanic graduates accepted a position in 
Washington State. 

Grace Rivera 
According to Grace Rivera15

, the Wilder 
School District has 477 students, 74 percent of 
whom are Hispanic. The dropout rate is a major 
concern of Ms. Rivera. She stated that each May, 
migrant children try to enter school as they arrive 
in the area and many of them are turned away. 
She overheard the secretary at the high school tell 
a small group of migrant students to just go to 
work because there were only 3 more· weeks of 
school left. Ms. Rivera told the secretary that 
there is a dropout problem in the district, and she 
was not helping the situation by turning kids 
away. 

Housing in Wilder is also a major problem. 
Many of the migrants live in labor camps, and 

residency in the camps depends on their working 
on the farms. This creates a great deal of uncer­
tainty and insecurity and, as a result, there is a 
negative impact on the attendance of migrant chil­
dren and on their educational progress. Ms. Ri­
vera is the chairperson of the Parent Advisory 
Committee, which has a monthly meeting atten­
dance of between 55 and 60 people. The committee 
is attempting to convince the superintendent that 
it would be more beneficial to the Hispanic stu­
dents if the resource personnel came into the class­
room to work with the students rather than having .. 
the students leave the classroom. 

Ms. Rivera feels that the only time the district 
thinks about Hispanics is during Cinco de Mayo 
and the taco feed. That's when they need the Mex­
icans to cook for everyone, she told the Advisory 
Committee. 

Arnoldo Hernandez 
Arnoldo Hernandez16 made a short presenta-

tion in Spanish and then repeated it in English. 
When he began school in Idaho, he related, he 
started out in an English-only classroom where he 
understood nothing. He preferred to stay home 
with his parents or to go to work with them, be­
cause he did not like to sit in the classroom all day 
listening to people speak a foreign language he did 
not understand. He stated that he believed the best 
way to teach students is in their language first, and 
then transition them into English. 

He concluded his presentation by asking how 
many in the audience would sit around and listen 
to someone speak Spanish all day long for 300 
days. 

Nonnan Hurst 
Norman Hurst17 said that at the Burley Junior 

High, 18 percent of the students are Hispanic; 12 
percent of the students at Burley High School are 
Hispanic. Mr. Hurst stated that the number of 
Hispanic students has grown significantly over the 
past 2 years. In 1990 the school district had 666 
Hispanic students; in 1991 there were 834 Hispanic 
students. The Hispanic dropout for those 2 years 

15 Grace Rivera is a home school coordinator·with the Wilder School District. 

16 Arnoldo Hernandez is a private citizen who went through the education system in Idaho. 

17 Norman Hurst is the superintendent of schools in Burley, Idaho. 



was 55 percent and 51 percent, respectively. In an 
attempt to lower the dropout rate, the district 
adopted more vocational education classes, but 
that did not seem to have any effect on the prob­
lem, he noted. 

The district has submitted a proposal to the 
State department of education for funding under 
the Carl D. Perkins Vocational and Applied Tech­
nology Education Act to develop a program for 
at-risk students. 

The district has attempted to recruit bilingual 
teachers from colleges throughout the southwest. 
When district staff approach teaching candidates 
at the colleges and universities they find it very 
difficult to attract them to relocate to Idaho, par­
ticularly with the noncompetitive Burley salary 
schedule. 

The district has now developed a teacher train­
ing program in conjunction with Idaho State Uni­
versity and with partial funding by a Federal 
Government grant. Bilingual/bicultural aides were 
hired and a salary schedule was developed to en­
courage the aides to receive more education. Each 
6 hours of college credit gave them a $15 per 
month pay increase. Some classes were offered by 
the university on-site at the school district, and 
aides were released at 2:00 to attend these classes. 
Through that program, 22 people graduated from 
Idaho State University. Unfortunately for Idaho, 
upon graduation some of them, accepted posi­
tions in California, Arizona, and Texas. Mr. 
Hurst believed that more Federal monies could be 
used to fund additional programs, such as the one 
developed in Burley, as a method of acquiring 
more bilingual teachers. 

Terrell Donicht 
18

Terrell Donicht told the Committee that Twin 
Falls has 6,800 students, approximately 8 percent 
of whom are Hispanic. There are a higher number 
of Asians and Eastern Europeans in Twin Falls 
than in other Idaho cities, because it is one of two 
cities in Idaho where immigrant refugee centers 
are located. 19 

Twin Falls has a bridge program where Hispa­
nic students from the College of Southern Idaho 
serve as role models for Hispanic students and 
parents at the junior high school in an attempt to 
form a communication link between the school 
and the home. 

Funding for education in Idaho is a major 
problem, according to Mr. Donicht. In Twin Falls 
schools about $2,200 is expended per child per 
year, whereas the national average is $5,000. Idaho 
is 45th out of 50 States in per pupil spending. Mr. 
Donicht stated that they do not spend enough 
money on all the children, let alone on minority 
kids. The State legislature, since 1976, has not 
funded a single education appropriation for mi­
nority students except for 10 or 12 scholarships in 
1990. He stated that the appropriation in January 
1991 did not reflect a high priority for minority 
education or education in general. School pro­
grams are very segmented. For example, the ele­
mentary curriculum includes McDuff the Dog, fire 
safety, bicycle safety, seatbelts, health education, 
AIDS education, substance abuse, multicultural 
education, vocational education, and many more 
areas of study. Since the curriculum is so frag­
mented, Mr. Donicht stated that he was not sure 
that the schools could do what they are supposed 
to do, which is teach the basic skills. He believed 
that society needs to redefine what it expects pub­
lic schools to achieve and help to focus on these 
goals, rather than attempting to teach those mat­
ters that should be taught in the home, the church, 
or elsewhere. 

Joan Dilweg 
Joan Dilweg2° is the director of a dropout pre­

vention program funded by the National Educa­
tion Association (NEA). The first year's funding 
supported a reentry program at Pocatello High 
School. The students met once a week for 3 hours, 
and they received an elective credit for this activ­
ity. The classes consisted of self-esteem and com­
puter training, preparing job applications, and re­
sume writing. The following year, additional 
funding was received and the program was ex-

18 TcrreJI Donicht is the superintendent of schools in Twin Falls, Idaho. 

19 The other refugee center is located in Boise, Idaho. 

20 Joan Dilv..'Cg is a classroom teacher in the Pocatello School District and a member of the adjunct faculty at Idaho State University. 
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panded to include Highland High School, Haw­
thorne Junior High School, and Tyhee Elemen­
tary School. 

The program at Highland High School in­
cluded tutoring in English and math, because that 
is what students said they needed. At the junior 
high, the program focused on study skills and self­
esteem, while at the elementary school, th~ pro­
gram focused on self-esteem and reading. 

last year the Roosevelt School, a school for 
special students, began a teen parenting program 
for young girls in the 7th through 12th grades and 
a Montessori preschool program for the young 
children of these students. 

One of the major concerns expressed by Ms. 
Dilweg related to national testing, particularly the 
Scholastic Aptitude Test (SAT) and the American 
College Testing (ACT) tests. She claimed that 
these tests contained biased questions and which 
should be removed because she believed that they 
affect minority students in a negative manner. 

Cecil Ward 
Cecil Ward21 stated that he believed the most 

disturbing thing today about students in general is 
their total lack of understanding of the changes 
that have taken place in industry. Motorola has 
written a pamphlet titled "The Crisis in American 
Education" because the company is concerned 
about the number of high school graduates that it 
encounters who cannot read, write, or display 
basic skills. 

In 1990 American industry spent $73 billion on 
education and training. A recent report indicates 
that the return on that investment is anywhere be­
tween 10 and 100 percent during the first year fol­
lowing the education and training. In 1990, at 
Boise Cascade, 27 people attended a college com­
puter course designed to produce a more efficient 
waste program. The cost of the program was 
$2,500 and the annual savings was $300,000. 

Industry is hiring many people from colleges 
and universities and even from high schools to use 
as trainers, Mr. Ward continued. Two professors 

were hired last year from the Idaho National Engi­
neering laboratory (INEL) at about twice their 
former rate of pay. An article in the last Quality 
Progress Magazine pointed out that the pay for 
quality trainers or quality experts ranged from 
$30,000 to $120,000 per year. 

Boise Cascade, like many other companies, de­
velops courses for its own employees and offers 
these same courses to their spouses and depen­
dents. The company has offered courses in En­
glish, basic Spanish, basic math, and sign lan­
guage. The company hires the hearing impaired, 
and because employees were unable to communi­
cate with the new hires, Boise Cascade offered a 
sign language course. All employees attend these 
classes on their own time. Seventy percent of the 
people at the plant are enrolled in a college level 
course that deals with plant issues such as princi­
ples of management, statistical process control, 
basic computer, quality issues, and many other 
subjects. 

Industry attempts to work with colleges and 
universities to make the college curriculum more 
compatible to the needs of industry, but because of 
the perceived differences between the purposes of 
the two, they cannot seem to get together to ac­
complish this task, Mr. Ward observed. 

Industry today, he concluded, does not want 
people to work harder, but to work smarter. Ac­
cording to Mr. Ward, everyone has intellectual 
abilities that can be expanded, and industry is 
committed to accomplishing this in order to make 
their employees into better workers. 

Linda Langer 
Linda langer22 stated that the job tasks in the 

Ore-Ida factory range from sorting, specking, and 
trimming defects in potatoes, to highly technical 
tasks requiring computer skills, math, and excel­
lent reading and problem-solving skills. The larg­
est percentage of plant workers are Hispanics and 
a high percentage of them have been there for 10, 
15, 20, and even 30 years. The company has 
formed a partnership with the College of Southern 

21 Cecil Ward works in education and training for the Boise Cascade Company in Burley, Idaho, and is also a full-time instructor at the 
College of Southern Idaho. He has also worked in education and training for J.R. Simplot and Ore-Ida Foods, both major producers of 
frozen foods in Idaho. 

22 Linda Ianger works in education and training for Ore-Ida Foods in Burley, Idaho. Ore-Ida Foods, a producer of frozen potato prod­
ucts, employs about 1,100 people. 
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Idaho to provide General Education Develop­
ment (GED) services on site. The company reim­
burses employees for the actual cost of the GED 
testing and provides a cash bonus at the comple­
tion of the program. The director of the program, 
Bob Stern, is a former educator in the Idaho 
school system. 

Ms. langer spoke of outcome-based education. 
The factory operates because the workers can suc­
cessfully operate the machines. They can success­
fully vary inputs and procedures to provide an 
output that meets the requirements of the custom­
ers. The employees are encouraged to communi­
cate among themselves and with their supervisors 
to improve the process. These are all measurable 
objectives. Ore-Ida believes that it can train peo­
ple to perform tasks, but wonders if public educa­
tion can develop objectives that will motivate indi­
viduals to complete the necessary classes that will 
enable them to enter the work force and be pro­
ductive. In order to curb the dropout rate and 
enable students to be motivated, Ms. langer 
stated that they must possess a feeling of security, 
a feeling that education will make their lives bet­
ter, that schooling is fun, and that it parallels their 
culture rather than defies it. 

Ms. langer questioned the salary standards 
that the teaching profession accepts and referred 
to them as deplorable. She stated that parents, 
especially Hispanic parents, need to feel welcome 
in the school environment. They must be made to 
feel that the school is more than just a place where 
they send their children while they go to work. 
Industry recognizes shortcomings in public educa­
tion and is providing skills training on site to de­
velop employees into productive workers. It is ap­
parent that students need to stay in school, she 
stated. American industry recognizes that parents 
and students need to become more accountable 
for their education. Partnerships must be devel­
oped between children and parents, between par­
ents and employers, and between employers and 
schools so that a comprehensive, mutually benefi­
cial education system can be developed, she noted. 

Judy Duncan 
Judy Duncan23 said that the overall prison pop­

ulation in Idaho is approximately 12 percent 
Hispanic, (or 237 inmates), but in the prison 
school the Hispanic population represents from 38 
to 50 percent of the class enrollment. About 81 
percent of the Hispanics at the institution have 
dropped out of public school, and they test at the 
6.5 grade level, about three grade levels below the 
general prison population. 

Ms. Duncan stated that when she first arrived 
at the institution, very few Hispanics enrolled in 
classes. She discovered that one or two men in the 
prison's Hispanic community controlled the others 
and permission to attend school had to be given by 
these individuals. By working with these leaders 
and stressing the importance of education, she was 
able to convince them to allow the others to attend 
the school. They now earn GEDs, high school di­
plomas, and complete the vocational training 
available to them. Inmates go through the com­
puter literacy program and take advantage of all 
educational opportunities available at the institu­
tion. People in prison are warm, reasonably safe, 
and adequately nourished. Their basic needs are 
taken care of, so they can expend their energies on 
things like education and they do well when they 
devote their time and energy to learning. 

Education also affects recidivism. General pop­
ulation recidivism is 40 percent, while among those 
who receive their high school diploma, it is only 13 
percent, she noted. 

Ms. Duncan stated that if corrections officers 
can motivate individuals to stay in school long 
enough to get a high school diploma, they become 
different people and do not come back to prison. 

Ms. Duncan concluded by observing that over 
the past 9 years, the prison population has dou­
bled, and that over the past 2 years her school 
population has also doubled. Idaho has built two 
new institutions in the past 2 years, and Ms. Dun­
can feels that the State legislature did not see fit to 
fund prison education any better than it funded 
public education in general. 

23 Judy Duncan is the school supervisor at the Idaho State Correctional Institution and has been employed at the institution for 9 years. 
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Chapter Ill 

Summary 

At th~ May 15, 199_1, forum in Twin Falls, infor­
mation was proVIded by a diverse representa­
tion of educators, industry training experts, 

and private citizens. The Advisory Committee was 
told that, despite a consent decree, problems of 
Hispanic students in public education were not di­
minishing and that their housing and employment 
problems add to this plight. The Advisory Commit­
tee was particularly concerned about the lack of an 
independent monitoring component for the consent 
decree. 

Several of the presenters stated that additional 
funds are needed to support necessary educational 
~rograms for all students and particularly Eng­
hsh-language-deficient Hispanic students. Pre­
senters agreed that bilingual staff at all levels is 
critical if Hispanics are to benefit from the educa­
tional system. 

Finally, most presenters emphasized that indus­
try today needs a better educated, trained work 
force and believed that it is an economic necessity 
that all young people be educated to their maxi-

~um potential if the State is to remain competi­
tive. 

The Advisory Committee is seriously alarmed 
br the conti~ued excessive dropout rate of Hispa­
mc students m the public schools. The Committee 
?el~eves that existing statistics are disturbing and 
mdicate an unacceptable situation. The level of 
concern expressed by the presenters indicated that 
an emergency response is required and that the 
Governor, appropriate legislative committees, and 
the State department of education should imme­
diately convene a task force to develop a concrete 
plan of action. 

Failure to act promptly to correct these inequi­
ties will result in the denial of equal educational 
opportunities and an education system unable to 
provide the State's growing economic and indus­
trial base with a trained and qualified work force 
for the future. 

The presenters suggested a number of recom­
mendations that they believe can assist in con­
fronting the educational problems. The Advisory 
Committee lists these recommendations as an aid 
for those committed to progressive action. 
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A Summary of Recommendations Proposed by Persons 
Appearing Before the Idaho Advisory Committee 
• That the State develop a system which will 

track students over their school career to deter­
mine the exact dropout rate of Hispanic stu­
dents in Idaho. 

• That the Idaho Minority and At Risk Student 
Scholarship Act be funded at a level appropri­
ate to the needs of Hispanic students. 

• That partnerships be developed between edu­
cational systems, industrial councils, and Fed­
eral program grantees. 

• That parents and students need more complete 
information on the content of vocational pro­
grams and their relationship to the world of 
work . 

• That career information be disseminated to 
students at as early a level as possible. 

• That the State fund a pre-school program 
modeled after Head Start to serve Hispanic 
parents and children who are not covered by 
federally funded preschool programs. 

• Beginning in kindergarten, all students should 
be taught a foreign language and that where 
the Hispanic school population of a district is 5 
percent or higher, that language should be 
Spanish. 

• In school districts where the Hispanic student 
population is 5 percent or higher, a detailed 
Hispanic parents involvement plan that pro­
motes open and continuous communication be­
tween parents, teachers, and school administra­
tors be developed , and that school principals be 
the chairpersons of the committee formulated 
to conduct this program. 

• That staff who use a second language to com­
municate with students and parents be compen­
sated for that additional skill. 

• That a scholarship program be created for bi­
lingual aides to assist them in becoming certifi­
cated teachers and counselors. 

• That funding for adult education be increased 
to allow for a major increase in English as a 
second language classes. 

• That cultural awareness be included in teacher 
training programs and in-service work shops for 
teachers presently in the classroom. 

• That colleges and universities in Idaho increase 
the number of Hispanics on their staffs and on 
their advisory committees. 

• That year-round schools become the norm for 
all students. 

• That ungraded primary schools replace the 
present graded system. 

• That a telephone be placed in each classroom 
so that teachers can communicate with parents 
and service providers. 

• That classroom teachers be appointed to all 
State committees whose work impacts on the 
education process. 

• That transitional bilingual programs be devel­
oped wherever non-English-speaking students 
are identified. 

• That statewide conferences be conducted for 
public education personnel that could assist 
them in learning about Hispanics and their cul­
ture. 

• That classroom teachers learn to use techniques 
in the classroom that will assist them in teach­
ing subjects such as cultural differences and ra­
cial difTerences. 

• That the colleges and universities in Idaho 
adopt an institutional position with regard to 
fostering and respecting diversity and to publi­
cize that position to all members of its constitu­
ency. 

• That society redefine what a student should ac­
quire during his or her public school career in 
order to contribute to society in a positive man­
ner. 

• That public education, and especially at the col­
lege and university level, develop a strong part­
nership with industry to assure a well-educated, 
competent work force . 

• That schools increase the number of student 
counselors at all high schools. 
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Appendix A 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF IDAHO 

IDAHO MIGRANT COUNCIL, INC., ) 
et al. , ) CIVIL NO. 79-1068 

) 
Plaintiffs, ) 

) 
v. ) 

) 
BOARD OF EDUCATION and ) 
REGENTS OF UNIVERSITY OF ) 
IDAHO; CHERYL HYMAN, A. L. ) 
ALFORD, JR., E. L. MILLER, ) 
JANET HAY, JOHN W. SWARTLEY, ) 
M.D., J. CLINT HOOPES, LENO ) 
D. SEPPI, D.D.S., JERRY EVANS,) 
ex-officio member, individu- )
ally and in their official )
capacities as members of the ) CONSENT DECREE 
State Board of Education; ) 
JERRY EVANS, individually )
and in his official capacity ) 
as Superintendent of Public ) 
Instruction; the State Depart-) 
ment of Education, ) 

) 
Defendants. ) ______________) 

Plaintiffs and defendants have entered into a 

Settlement Agreement and Stipulation for Dismissal dated 

February 23, 1983, and incorporate this document as 

Exhibit A to this Consent Decree. 

Exhibit A embodies their full agreement to resolve 

the dispute between the parties by implementing a mutually 

acceptable statewide program designed to protect the rights 
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of limited English proficiency (LEP) children to an equal 

educational opportunity. 

Parties have elected to settle the action prior to 

certification of the class and prior to notifying the class 

of the pending action. The following plaintiffs may be 

lawfully bound to the Settlement Agreement and Stipulation 

for Dismissal: IDAHO MIGRANT COUNCIL, a private not-for­

profit .corporation under the laws of the State of Idaho, an 

organizational plaintiff that exists to improve conditions 

for migrant families in the State of Idaho, and that has ~s 

one of its main objectives, improvement of educational 

opportunities for its membership constituency. RAMIRO and 

MANUELA VALDEZ, who brought this action as guardians ad 

litem for their minor children Ramiro Jr .. , San Juanita, Dora 

Elia, and Rolando. The above-named plaintiffs have consented 

to this agreement. Plaintiff Maria Paz (Garcia), guardian 

ad litem for her minor daughter Angelica Garcia, has no case 

or controversy against the defendants as Angelica is no 

longer a student in the Idaho school system. Extensive 

efforts to locate the other named plaintiffs have proven 

unsuccessful, and although they have been advised by letter 

of the proposed settlement, they have failed to contact 

their attorneys with either approval or disapproval of the 

agreement. 
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By entering into this Consent Decree, the defen­

dants do not admit to, nor has the court made any determina­

tion that there is or has been violation of any law, right, 

rule, or regulation. 

The parties have agreed to this settlement and 

entry of a Consent Decree in order to terminate this litiga­

tion and in a good faith effort to resolve the differences 

between the parties. No findings of any kind have been made 

or issued by this court substantiating any of the allega­

tions made by the plaintiffs. 

The parties have agreed that the implementation of 

the statewide Monitoring Plan and compliance with the report­

ing requirements will resolve the controversy presented to 

the court in this action. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, 

AND DECREED as follows: 

1. The court has determined that it has jurisdic­

tion over the parties and the subject matter. Jurisdiction 

is based upon 28 U.S.C. § 1343. Venue is proper in this 

court. 

2. Defendants shall implement the Monitoring Plan 

to ensure equal educational opportunity to LEP children in 

the State of Idaho, which can presently be found in its 

entirety in Exhibit A to this Consent Decree, Paragraph 1. 
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3. Defendants shall begin implementation of the 

monitoring system on a statewide basis beginning September 

1983. 

4. An annual report of implementation of the plan 

statewide and the Monitoring Plan as provided for in Exhibit A 

shall be filed with the State Department of Education at its 

office in Boise, Idaho, on or before August 1, 1984, and a 

like annual report on or before August 1st each year here­

after, which report will be public information, with copies 

of the report to be given or mailed to any interested parties 

so requesting the same. Such reports, in addition to informa­

tion on implementation of the plan and monitoring of the 

plan, shall contain all vital statistics of the implementa­

tion of the plan, including summaries of data collected from 

and submitted by each district enrolling LEP children pursuant 

to the Monitoring Plan, IV Reporting Requirements. Such 

annual report shall also contain an evaluation of the effec­

tiveness of both the Monitoring Plan statewide and the local 

district's programs in achieving the goals of the plan to 

provide LEP children with equal educational opportunity. 

5. This Consent Decree and its terms shall be a 

final disposition of this action. In the event there arises 

a dispute as to its terms as between the parties to this 

action concerning this Consent Decree, its application, or 
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compliance with its terms, the parties, through their counsel, 

shall make every good faith effort to resolve the dispute 

informally among themselves. Either party may apply to the 

court for enforcement of the decree's provisions only after 

the attorneys have fully exhausted all possibilities for 

resolution of their dispute and have documented and certi­

fied all efforts toward the resolution of the dispute. Upon 

the filing of such application, together with documentation 

and certification, the court may allow for proper response, 

and then in the court's discretion will grant or partially 

grant or deny such petition or application to reopen. 

DATED this 
, ' 

• C HAROLD -L "- RYAN 
UNITED STATES DISTRICT JUDGE 

-5-
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U. S. DISTRICT COURT 
IN THE UNITED STATES DISTRICT COURTnrsra~r ,or IDAH,9J 

Filed at c-, -~ HFOR THE DISTRICT OF IDAHO _ 

FEB 2 3 

IDAHO MIGRANT COUNCIL, INC., ) JERI\~- :,;. CLAPP• Clerk 
et al., ) --- Dap:it'/.!-:f ---

) 

Plaintiffs, ) Civil No. 79-1068 
) 

vs. ) SETTLEMENT AGREEMENT AND 
) STIPULATION FOR DISMISSAL 

BOARD OF EDUCATION, et al., ) 
) 

Defendants. ) 
) 

WHEREAS, Idaho Migrant Council, Inc., et al., commenced 

this action on April 11, 1979, seeking an injunction and 

declaratory judgment that the defendants are obligated "to 

devise and cause to be implemented in each school district 

with limited English proficiency students, a uniform, 

comprehensive and appropriate program of instruction which 

ensures equal participation by all such students in the public 

school system"; and 

WHEREAS, the district court, on September 18, 1979, 

granted defendants' motion for summary judgment of dismissal 

on the basis that defendants were not proper parties to the 

action; 

WHEREAS, the plaintiffs appealed said dismissal and the 

Ninth Circuit Court of Appeals reversed the trial court's 

decision on June 5, 1981, ruling that the defendants were 

empowered under state law and required under federal law to 
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ensure that needs of students with limited English language 

proficiency are addressed. The Court of Appeals, without 

reaching any conclusions as to whether or not the State, 

through its educational agencies, was in compliance with the 

Equal Education Opportunities Act of 1974 and VI Civil Rights 

Act of 1964, remanded the matter to the district court for the 

purpose of receiving evidence regarding the educational needs 

of students with limited proficiency in English, and the 

nature of the programs carried on that address those needs, in 

order to determine whether federal requirements are being met: 

and 

WHEREAS, plaintiffs and defendants have agreed to settle 

this action prior to certification of the proposed class 

without trial or adjudication of any issue of fact or law 

except as previously determined by the Ninth Circuit Court of 

Appeals. This Stipulation does not constitute evidence or an 

admission with respect to any issue, and in entering into this 

settlement, defendants do not admit, and expressly deny, that 

they have violated any provisions of applicable law or that 

any program carried on by educational agencies or school 

districts of the state of Idaho is not adequate to meet the 

needs of LEP students, and further state that they enter into 

this settlement solely in order to avoid the burden and 

expense of protracted litigation; and 
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WHEREAS, defendants admit to jurisdiction of this court 

with respect to the subject matter of this action and of the 

parties; 

NOW THEREFORE, without trial or adjudication of any issue 

of fact or law raised by the Complaint herein, and in full 

settlement of all these causes of action and complete 

resolution of the entire dispute of the named party plaintiffs 

and defendants, the parties agree as follows: 

1. Defendants agree to implement a plan to ensure that 

the needs of limited English proficiency students are 

addressed in accordance with the following POLICY STATEMENT 

and monitoring system: 

POLICY STATEMENT 

The Idaho State Board of Education (SBE) and the Idaho 

State Department of Education (SDE) recognize that 

helping Idaho· students continually progress in their 

mastery of the English language is an integral part of 

the education process. In achieving this kind of 

progress, schools routinely have to deal with a variety 

of language and language-related problems and 

deficiencies manifested by students. In some instances 

this requires the establishment of special programs to 

provide the help needed by students. It also requires 

the State Department to provide supplementary assistance 
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in developing, implementing and monitoring such programs. 

This is the case when schools enroll students of limited 

English proficiency (LEP). 
. 

All students, including LEP students, represent a broad 

range of abilities and interests. For this reason 

student progress alone cannot serve as the only criterion 

for the placement and retention of students in special 

programs for LEP students, neither can it be the only 

criterion used to judge the success of a school program. 

Schools are required to make a reasonable effort to 

address the special language deficiencies of LEP 

students, but they quite obviously cannot guarantee the 

success of every individual student in meeting 

pre-specified criteria of English language proficiency. 

In supervising the efforts of local school districts to 

address the special problems of LEP students, the SBE/SDE 

will consider the reasonableness of the districts• 

programs as well as their success. Moreover, schools 

will not be held to an indefinitely extended 

responsibility for individual students in programs which 

are otherwise successful in alleviating the language 

deficiencies of LEP students. 
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The monitoring system which will be implemented in Idaho 

to ensure compliance by local districts with federal law 

will include: 

I. Identification of Limited English Proficiency 

Students 

A. Within two weeks following cornmencment of the 

school year, or when a student first enrolls in the 

district, students should be identified as potential 

LEP through appropriate screening and teacher 

observation. Following an initial identification of 

a potential LEP student, the district will: 

1. Conduct a home language survey in English 

and Spanish, requesting that parents indicate 

whether a language other than English is spoken 

in the home. 

2. If a language other than English is spoken 

in the home, or if the survey is not returned 

within two weeks, the student will be 

administered a language dominance test with in 

the following two-week period to determine 
• 

proficiency. 

B. The SOE will provide a list of approved or 

recommended language dominance tests to all school 

districts enrolling LEP students. LEP students are 
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defined as those children who do not have the 

clearly developed English language skills necessary 

to receive instruction in English. 

C. Where no tests are available to assess the 

language dominance of students, l~cally developed 

tests may be administered to determine the 

deficiencies. 

D. Any school district which does not have LEP 

students enrolled will cer~ify that fact to the SDE 

under the signature of the superintendent of schools 

or the chairman of the board of trustees. 

E. In districts enrolling students eligible for 

services under the Migrant Education Program, 

specialists from the Migrant Education Resource 

Centers (MERCS) will provide technical assistance. 

II. District Plan for Meeting Needs of LEP Students 

Provision of Services to LEP students. Students who 

are of limited English proficiency are entitled to 

instructional programs that lead to proficiency in 

English. Each school district which identifies LEP 

students will submit a pla~ for meeting the needs of 

those students which is designed to enable the LEP 

student to participate in the standard curriculum of 

the school within a reasonable period of time after 
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enrollment. Districts may discharge this obligation 

by implementing programs designed to keep LEP 

students at grade level in areas of the curriculum 

by providing instruction in their native language at 

the same time that an English language development 

effort is pursued, or by focusing first on the 

development of English language skills and then 

later providing students with compensatory and 

supplemental education to remedy deficiencies in 

other areas which they may develop during this 

period. This plan could be a part of the 

application for Chapter 1, ECIA or Chapter 1, 

Migrant, ECIA, if the students are eligible under 

those programs. The plan will include: 

A. Instructional procedures to be followed, 

i.e. , group instruction, resource teacher, 

tutor, etc. 

B. Evaluation to be used to measure the 

progress of the students in the mastery of the 

English language for purposes of mainstreaming. 

C. The State Department of Education will 

disseminate instructional program models to all 

school districts enrolling LEP students and 

will provide technical assistance in connection 

therewith. These models will be selected fr om 

27 
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the catalog of exemplary programs, Educational 

Programs that Work, and includes such models as 

the Early Prevention of School Failure, the 

Kamehameha Language Instruction Project, the 

Bilingual Education Resource Series for Second 

Language Learners, and the ESL Survival Kit. 

The above models are illustrative only and not 

intended to be limiting. In all cases the 

model most useful to the particular 

circumstances and the needs of the LEP student 

will be used. 

III. Program Monitoring 

A. At least once during each year SOE personnel 

will monitor the implementation of district plans to 

determine the extent to which a district is 

complying with its plan. 

B. A monitoring form developed by the SOE will be 

used during this on-site visit. Following the 

visit, an exit conference will be held at which time 

a copy of the mo n itoring form will be left with the 

school district. Within 30 days following the exit 

conference, a finalized copy of the monitoring form, 

along with suggestions for program improvement and 

commendations concerning the program wi 11 be 
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forwarded to the school district. A copy of the 

monitoring form will be retained in the files of the 

SOE for five years. 

C. If an on-site visit indicates that the district 

has not implemented the plan as submitted under 

either Chapter I of the Education Consolidation and 

Improvement Act, or Chapter I, Migrant, funds wi 11 

be withheld until the district is in compliance, 

after notice and a reasonable opportunity to rectify 

the deficiency. 

IV. Reporting Requirements 

A report on the program in a form prescribed by 

the SOE will be submitted annually within 30 

days of the end of the fiscal year (June 30). 

This report will include: 

A. Total number of children participating. 

B. Progress made by students enrolled in the 

program. 

C. Number of students exited from the program 

and the criteria upon which this decision was 

made. 

D. Proposed changes, if any, for the sub­

sequent year. 
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2. The def end ants agree to implement the monitoring 

system on a statewide basis beginning September, 1983. 

3. Neither party, by entering into this STIPULATION, 

waives any right to costs, disbursements, and reasonable 

attorneys' fees arising out of this action; and both parties 

reserve the right to contest any application for such. 

4. Plaintiffs and defendants hereby waive the entry of 

findings of fact and conclusions of law under- Rule 52 of the 

Federal Rules of Civil Procedure, and consent to the entry by 

the court of a final judgment in accordance with paragraph 6 

hereof. 

5. No representations or promises of any kind, other 

than as contained in this STIPULATION have been made by either 

party as inducement to enter into this STIPULATION or to 

consent to the entry of the judgment. 

6. That named plaintiffs' Complaint and all causes of 

action therein may be dismissed with prejudice after approval 

by the court of this agreement, and upon its entry of a.decree 

which contains the policy statement and monitoring system set 

forth herein, together with such other terms as this court may 

deem appropriate. Said decree will not be entered until the 

parties have had an opportunity to submit and argue their 

proposal therefor, or have submitted an agreed upon decree for 

the court's approval. 
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DATEDM A3,tJ!3 
' 

DATED ----,----

DATED 

THOMAS 
Deputy Attorney General 
State of Idaho 
Attorney for Defendants 

BRADLE~L ' 
Deputy torney General 
State f. Idaho 
Attorney for Defendants 

/i 

~---7/~&L ~~/~#P 
DENNIS MILBRATH 
Idaho Migrant Council 
Attorney for Plaintiffs 

) 
<fii~i .. ~ 

IRMA D. HERRERA 
MALDEF 
Attorney for Plaintiffs 
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