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UNITED ST ATES cqMMISSION ON CIVIL RIGHTS 

WASH(NGTON, :D.C. 20425 

OFFICE OF STAFF DIRECTOR 

September 24, 1993 

The Honorable Carol M. Browner 
Administrator 
Environmental Protection Agency 
Room 1200 WT 
401 M Street, S.W. 
Wash1ngton, D.C. 20460 

Dear Administrator Browner: 

The Louisiana Advisory Committee to the U.S. Commission on Civil Rights, as part 
of its responsibility to advise the Commission on civil rights issues within the 
State, held a factfinding meeting in February 1992, in Baton Rouge, Louisiana. 
The purpose of that meeting was to gather information on environmental problems 
in selected black communities in Louisiana with particular emphasis on 
communities in southern Louisiana located in and around hazardous waste and 
industrial facilities. The enclosed report, The Battle for Environmental Justice in 
Louisiana ..•.Government. lndustrv; and the Peoph~. is the publishe'1 result of that 
meeting and other background research conducted by the Louisiana Advisory 
Committee. • 

The Advisory Committee takes note of the studies across the country that indicate 
that some industrial and hazardous waste facilities are located disproportionately in 
minority communities and that the residents may face hazards more so than the 
rest of the population. Based upon studies and reports from environmental groups, 
civil rights groups and government •agencies, claims have been made thatracial 
minorities are distinctly disadvantaged by many factors including discrimination, 
income, inadequate health care, low quality housing, limited access to government, 
and political empowerment. The Advisory Committee finds that black communities 
in the corridor between Baton Rouge and New Orleans are disproportionately 
impacted by the present State and local government system for permitting and 
expansion of hazardous waste and chemical facilities. These communities are 
most often located in rural and unincorporated areas, and residents are of low­
socioeconomic status with limited political influence. Some residents of these 
communities complain that they are excluded from the local and State siting and 
permitting decisionmaking affecting their communities. 



2 I. 
The information contained in this report does not rise to a finding of intentional 
discrimination in environmental decisionmaking by the State and local governments 
in Louisiana. However, there is evidence of environmental disparities between 
white and black populations as it relates to siting and permitting practices and a 
continued perception that minority communities are targeted and sanctioned for 
hazardous waste and industrial facilities. 

Among numerous findings and recommendations of the report, the Advisory 
Committee finds that in the health science community at the State and Federal 
levels, there exists little evidence about environmental pollution exposures and its 
connection to health effects and the contributions of race, ethnicity or income. 
Nor is. data routinely collected on health risks posed by multiple industrial facilities, 
cumulative effects, or different pathways of exposure. Some residents of 
communities affected by hazardous waste and industrial facilities complain that the 
health information delivered to the public is often incomplete and confusing, 
causing a general mistrust of government-sponsored studies. Some environmental 
and community-based groups recommend to residents to avoid such studies. The 
Advisory Committee concurs with and supports the U.S. Environmental Protection 
Agency's recommendation cited in the 1992 report, Environmental Equity Report: 
Reducing Risks for All Communities that: 

EPA should establish and maintain information which provides an 
objective basis for assessment of risks by income and race, beginning 
with the development of a research and data collection plan. EPA 
should incorporate considerations of environmental equity into the risk 
assessment process. It should revise its risk assessment procedures 
to ensure, where practical and relevant, better characterization of risk 
across populations, communities, or geographic areas. These 
revisions could be useful in determining whether there are any 
population groups at disproportionately high risk. 

Although significant reform in environmental laws and polic_ym~king is _underway 
by the U.S. Environmental Protection Agency to merge equity into environmental 
protection decisionmaking, enforcement authorities and procedures have not yet 
been established to implement and ensure that private, local, State and other 
Federal entities are in compliance with environment?! equity policie_s. Moreover, 
final decisions have not yet been made on how equity "!ea~u!e~ wdl be 
coordinated with U.S. Environmental Protection Agency s civil rights enforcement 
efforts. Therefore, the Advisory Committee supports EPA's 1992 report 
recommendation that: 



3 

The U.S. Environmental Protection Agency should review and where 
appropriate, revise its permit, grant, monitoring and enforcement 
procedures to address high concentration of risk in racial minority 
communities. 

In this effort we concur with the Louisiana Advisory Committee's recommendation 
that the U.S. Environmental Protection Agency should assess Louisiana's permit 
and siting practices, at the State and local parish levels to ensure that decisions are 
free from inequities and discrimination. Further, strategies should be developed 
which will target environmental equity enforcement under the civil rights statutes 
and regulations administered by the U.S. Environmental Protection Agency; assess 
the process by which the U.S. Environmental Protection Agency enforces the 
environmental laws and how the agency's external civil rights compliance program 
will be implemented in conjunction with equity initiatives. Finally, the U.S. 
Environmental Protection Agency should monitor the communities of Alsen, 
Wallace, Forest Grove/Center Springs and Willow Springs, and other similarly 
situated communities to ensure that siting decisions in those communities are in 
compliance with EPA equity and civil rights standards. 

On behalf of the Louisiana Advisory Committee, we ask that your office review the 
report, and if warranted, undertake a comprehensive civil rights review of the 
State's environmental policies and practices. We further ask that you advise us of 
your reaction to the report. 

If more information is needed regarding this matter, we ask that your 
representative contact Melvin L. Jenkins, director of the Commission's Central 
Regional Office, Kansas City, Missouri at (816) 426-5253. 

Thank you for your cooperation in this matter. I look forward to hearing from you 
soon. 

Sincerely, 

For the Commissioners 

ARTHUR A. FLETCHER 
Chairperson 

Enclosure 



The United States Commission on Civil Rights 
The United States Commission on Civil Rights, first created by the 
Civil Rights Act of 1957, and reestablished by the United States 
Commission on Civil Rights Act of 1983, is an independent, bipartisan 
agency of the Federal Government. By the terms of the 1983 act, the 
Commission is charged with the following duties pertaining to 
discrimination or denials of the equal protection of the laws based on 
race, color, religion, sex, age, handicap, or national origin, or in the 
administration of justice: investigation of individual discriminatory 
denials of the right to vote; study of legal developments with respect 
to discrimination or denials of the equal protection of the law; 
appraisal of the laws and policies of the United States with respect to 
discrimination or denials of equal protection of the law; maintenance 
of a national clearinghouse for information respecting discrimination 
or denials of equal protection of the law; and investigation of patterns 
or practices of fraud or discrimination in the conduct of Federal 
elections. The Commission is also required to submit reports to the 
President and the Congress at such times as the Commission, the 
Congress, or the President shall deem desirable. 

The State Advisory Committees 
An Advisory Committee to the United States Commission on Civil 
Rights has been established in each of the 50 States and the District 
of Columbia pursuant to section 105(c) of the Civil Rights Act of 1957 
and section 6(c) of the United States Commission on Civil Rights Act 
of 1983. The Advisory Committees are made up of responsible persons 
who serve without compensation. Their functions under their mandate 
from the Commission are to: advise the Commission of all relevant 
information concerning their respective States on matters within the 
jurisdiction of the Commission; advise the Commission on matters of 
mutual concern in the preparation of reports of the Commission to the 
President and the Congress; receive reports, suggestions, and recom­
mendations from individuals, public and private organizations, and 
public offi_cials upon ~atte~s. P_ertinent to inquiries conducted by the 
State Advisory Committee; mitiate and forward advice and recommen­
dations to the Commission upon matters in which the Commission 
shall request the assistance of the State Advisory Committee; and 
attend, as observeers, any open hearing or conference that the 
Commission may hold within the State. 
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The Louisiana Advisory Committee submits this factfinding report, The Battle for 
Environmental Justice in Louisiana ..... Government, Industry, and the People, to you 
pursuant to our responsibility to forward advice and recommendations to the Commis­
sion about matters that the Advisory Committee has studied. By a vote of 9 to 1, the 
Advisory Committee approved submission of this report to the Commissioners (see 
appendix A). 

This report stems from a comprehensive review of environmental problems in 
predominately black communities in Louisiana. Across the country, studies document 
that the vast majority of hazardous waste sites and industrial facilities are located in 
and around racial minority communities, causing a disproportionate impact that is not 
similarly suffered by other segments of the population. In Louisiana, this concern is 
focused on siting and permitting practices of local and State government and industry, 
adverse health effects, and property buyouts of century-old communities. 

The Advisory Committee and staff of the Central Regional Office held a factfinding 
meeting on February 19-20, 1992, in Baton Rouge, to gather information on the status 
of environmental problems in selected areas of the State. Areas of the State reviewed 
included the industrial corridor along the Mississippi River, extending from Baton 
Rouge down to the southeastern rim of New Orleans. Sometimes called "Cancer Alley," 
this area includes communities such as Revilletown, Sunrise, Morrisonville, Alsen, and 
Wallace. Other areas of the State reviewed are the communities of Forest Grove and 
Center Springs located in northern Louisiana and Willow Springs in southwest Louisi­
ana. Over 30 persons appeared before the Advisory Committee to provide information 
and various points of view related to environmental equity and justice. Those invited to 
participate included State and Federal government officials, industry leaders, environ­
mental and civil rights groups, elected officials, experts in the field of environmental 
science and individual citizens. Staff interviewed approximately 50 persons over a 
6-month period to obtain necessary background information. Additional background 
investigations were also conducted following the factfinding meeting. Those persons who 
participated in the meeting were given an opportunity to comment on relevant sections 
of the report. Where appropriate, comments and corrections indicated by them have 
been incorporated into the final report. 
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The information presented in this report breaks new ground for the U.S. Commission 
on Civil Rights. This is the first time the Commission or its State Advisory Committees 
have undertaken a study to review environmental policies and practices and race 
discrimination. A transformation in thinking about environmental protection is under­
way. The environmental justice movement is the merger of s?me of America'~ greatest 
challenges: racism and poverty and the effort to preserve and improve the environment. 

As with many other highly industrialized areas across the Nation, Louisiana is faced 
with balancing the competing demands of economic growth and jobs ~t~ maintaining 
a clean and safe environment where people live, work, and play. But this issue has now 
taken on a new perplexity, as the call for environmental justice for people of color 
becomes too loud to ignore. One of the most worrisome issues is the siting ofhazardous 
and industrial facilities in and around racial minority communities and the subsequent 
alleged health effects and decline in their quality of life. 

Since the factfinding meeting, efforts are now underway at the State and national 
levels, as well as by business and industry in Louisiana, to address environmental 
problems in minority communities. The Advisory Committee is hopeful that these 
initiatives will ameliorate the problems discussed in this report. 

Among the numerous findings and recommendations referenced in this report, the 
Advisory Committee concludes that many black communities located along the indus­
trial corridor between Baton Rouge and New Orleans are disproportionately impacted 
by the present State and local government system for permitting and expansion of 
hazardous waste and chemical facilities. Communities found to be affected include 
Revilletown, Sunrise, Morrisonville, Wallace, and Alsen. The Advisory Committee found 
that there are also some other black communities in other parts of the State that are 
similarly affected such as Forest Grove, Center Springs, and Willow Springs. These 
communities are most often located in rural and unincorporated areas, and residents 
are oflow socioeconomic status with limited political influence. Some residents of these 
communities complain that they are excluded from the local and State siting and 
permitting decision making affecting their communities. In spite of the disproportionate 
impact upon certain communities, the State and local governments have failed to 
establish regulations or safeguards to ensure such communities are reasonably pro­
tected from a high concentration of hazardous waste and industrial facilities and risks 
associated with living in and around such facilities. The Advisory Committee recom­
mends that the Louisiana Department of Environmental Quality develop comprehens­
ive State regulations to balance environmental costs and benefits along with the social 
economic and aesthetic values of the affected communities as called for by the Louisiana 
Supreme Court in the case Save Ourselves v. Louisiana Environmental Control Com­
mission CIT decision). Local parishes should immediately take action to ensure that 
zoning decisions provide sufficient protection for affected communities. 

The Advisory Committee further recommends that, similar to other States cited in 
this report, the State and local governments should adopt regulations specifying setback 
distances or buffer zones from residences, churches, and schools to ensure reasonable 
distances from industrial and hazardous waste facilities. Residents affected by a 
proposed facility or expansion of an existingfacility should be provided sufficient notice 
prior to approval of such action. 

The Advisory Committee recommends that the Secretary of the Department of 
Environmental Quality should immediately hold a hearing in response to House Bill 
1160. The Advisory Committee recommends that during the next legislative session to 
be ~onvened in March ~99~, ~he ~ouisiana S~ate_Legislature should consider enacting 
a bill to address nondiscnmmation and eqwty m environmental decisionmaking. In 



formulating such a bill, the State legislature should review a variety ofsources including 
but not limited to local and State reports such as the proposed DEQ hearings as cited 
in House Bill 1160; national reports such as the U.S. Environmental Protection Agency, 
Environmental Equity, Reducing Risks for AU Communities; the National Law Journal 
Report, Unequal Protection, and the information contained in this report, The Battle for 
Environmental Justice in Louisiana ..... Government, Industry, and the People. 

Although the Advisory Committee finds that the Department of Environmental 
Quality has recently made efforts to strengthen its outreach and education efforts to the 
public, the Advisory Committee urges that particular attention be placed on outreach 
and education efforts in black communities located along the Mississippi River Indus­
trial Corridor and communities located in rural and unincorporated areas of the State. 

The Advisory Committee finds that some black citizens and organizations view with 
skepticism and distrust some agencies in State government, including the Department 
of Environmental Quality. These views are held because of poor access to government 
and an ongoing perception that local and State governments discriminate against them 
in order to promote and sustain the interests ofindustry and business. Immediate steps 
should be taken to dispel this perception. These actions can be in the form ofcommunity 
task force meetings and reports. 

The Advisory Committee finds that in the health science community at the State and 
Federal levels, there exists little evidence about environmental pollution exposures and 
its connection to health effects and the contributions of income, race, or ethnicity. In 
Louisiana worries about adverse health effects due to industrial pollution or hazardous 
waste sites have generated considerable anxiety for residents of the State and created 
an image of the State as an unhealthy place to live. In black communities particularly 
along the stretch of southern Louisiana along the Mississippi River, anxiety abouthealth 
effects from chemical facilities is the reason for the area being dubbed "Cancer Alley'' 
by some groups. Although no connection between toxic emissions and health risks have 
been clearly demonstrated, some studies and media reports have highlighted the 
potential for significant risks to these populations from toxic releases. 

The Advisory Committee concurs with the U.S. Environmental Protection Agency's 
recommendation cited in the 1992 report, Environmental Equity Report: Reducing Risks 
For All Communities that: 

EPA should establish and maintain information which provides an objective basis for assessment 
of risks by income and race, beginning with the development of a research and data collection 
plan. EPA should incorporate considerations of environmental equity into the risk assessment 
process. It should revise its risk assessment procedures to ensure, where practical and relevant, 
better characterization of risk across populations, communities or geographic areas. These 
revisions could be useful in determining whether there are any population groups at dis­
proportionately high risk. 

At the State level, Louisiana health officials should begin to develop a data base and 
risk assessment methodologies to answer questions about the distribution of pollution 
and exposure related to health on the basis of race, ethnicity, and income. New studies 
should consider an array of exposures that cause cancer. This should include a database 
to address other health ailments as well. Also, in the State's outreach and education 
efforts, steps should be taken to educate residents of affected communities about 
environmental health issues and to hopefully dispel distrust of health policy decisions. 

The Advisory Committee finds that although representatives of the Louisiana chem­
ical industry have been involved in constructive dialogue on environmental equity 



issues, there is still concern that all sectors of industry have not participated in a full 
and open discussion on environmental problems in racial minority communities and the 
problems associated with racial discrimination. The Advisory Committee recommends 
that industry conduct a reexamination of siting decisions and special attention should 
be paid to communities most affected by hazardous waste emitted by industries to 
translate environmental fairness into meaningful action. As a good faith effort, the 
Louisiana Chemical Association should expand on the Responsible Care Program 
initiatives to address environmental equity and affirm its commitment to nondiscrimi­
nation in the management of plant facilities. 

Significant reform in environmental laws and structural reform in the U.S. Environ­
mental Protection Agency's policymaking framework is being studied by the U.S. 
Environmental Protection Agency to promote equitable sharing of burdens and benefits 
of environmental protection. Although significant efforts are underway to merge equity 
into Federal policymaking, enforcement authorities and procedures have not yet been 
established to implement and ensure compliance with environmental equity policies by 
private, local, State, and Federal entities. Moreover, final decisions have not yet been 
made on how equity measures will be coordinated with U.S. Environmental Protection 
Agency's civil rights enforcement efforts. The Advisory Committee concurs with the U.S. 
Environmental Protection Agency's recommendation cited in the 1992 report, Environ­
mental Equity Report: Reducing Risk For All Communities. The Advisory Committee 
particularly supports the report's recommendation that "The U.S. Environmental Pro­
tection Agency should review and where appropriate revise its permit, grant, monitoring 
and enforcement procedures to address high concentration of risk in racial minority 
communities." 

In this effort, the U.S. Environmental Protection Agency should assess Louisiana's 
permit and siting practices at the State and local parish levels to ensure that decisions 
are free from inequities and discrimination. The U.S. Environmental Protection Agency 
should monitor the communities of Alsen, Wallace, Forest Grove, Center Springs, and 
Willow Springs to ensure that siting decisions in those communities are in compliance 
with EPA equity and civil rights standards. Strategies should be developed that will 
target environmental equity enforcement under the civil rights statutes and regulations 
administered by the U.S. Environmental Protection Agency, assess the process by which 
the U.S. Environmental Protection Agency enforces the environmental laws, and how 
the agency's external civil rights compliance program will be implemented in conjunc­
tion with equity initiatives. 

Therefore, the Advisory Committee urges the Commission to suggest to the Admin­
istrator of the U.S. Environmental Protection Agency to undertake a comprehensive 
civil rights review of the State's policies and practices, particularly actions affecting 
black low-income residents located in rural incorporated areas of the State. 

The Advisory Committee concurs with the U.S. Commission on Civil Rights that 
comprehensive executive oversight and direction by Federal agencies have been lacking 
in implementing civil rights policies due to inadequate monitoring and a commitment 
ofresources to respond adequately to needs for enforcement of Federal civil rights laws, 
particularly Title VI enforcement. Therefore, the Advisory Committee calls upon the 
U.S. Commission on Civil Rights to monitor and report on the U.S. Environmental 
Protection Agency's and other relevant Federal agencies' ability to carry out their 
environmental civil rights responsibilities under Title VI. We urge the Commission to 
conduct a study during the 1993-94 fiscal year to identify the nature and extent of 
inequities in Federal enforcement of environmental laws on the basis of race. 
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The Advisory Committee urges the Commission to assist it in followup activities to 

this report. 

Respectfully, 

Robert A. Kutcher, Chairperson 
Louisiana Advisory Committee 
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1. Introduction 

I submit to you that a new consciousness has been gained along the lower 
Mississippi River, better known as Cancer Alley. But once again we are 
asked to prove what our eyes already see. Is it class or race? Do hazardous 
waste storage, disposal treatment policies and practices impact withgreater 
frequency and intensity on minority communities? ....The same factors that 
created disparities in income, housing, and education are determining 
disproportionate exposure to toxics by minority communities in . . 1Louisiana.... 

The information presented in this report 
breaks new ground for the U.S. Commis­
sion on Civil Rights. This is the first time 

the Commission or its State Advisory Commit­
tees have undertaken a study to review envi­
ronmental policies and practices and race dis­
crimination. A transformation in thinking 
about environmental protection is underway. 
The environmental movement's emphasis on 
nature, the wilderness, endangered species, 
and open spaces has moved to social justice 
issues. This expanded view of environmental 
protection has spawned a reassessment in 
thinking and action among government, in­
dustry, and environmental groups about the 
convergence of civil rights and environmental 
justice. This new movement is called the envi­
ronmental justice movement, and the problem 
is defined as environmental racism. According 
to Dr. Benjamin Chavis, who coined the term 
in 1982: 

Environmental racism is defined as racial discrim­
ination in environmental policy making and the 

unequal enforcement of environmental laws and 
regulations. It is the deliberate targeting of people 
of color communities for toxic waste facilities and 
the official sanctioning of a life threatening pres­
ence of poisons and pollutants in people of color 
communities. It is also manifested in the history of 
excluding people of color from the leadership ofthe 
environmental movement.2 

Some scholars and business interests on 
the other side of this debate view the issue as 
mainly a socioeconomic and property rights 
issue rather than racial discrimination: 

Racism exists. Environmental problems exist. 
These facts, however, do not reveal whether or not 
environmental racism is occurring. Regardless of 
whether any particular case fits the definition of 
environmental racism, the fact remains that envi­
ronmental problems-from a minority perspec­
tive-are rather trivial in comparison to the larger 
economic and civil liberty issues: solve these and 
you have solved most, if not all, of the environmen­
tal inequities.... respect for contracts and private 
property will solve much of the apparent dilemma 
over racially disparate environmental results.3 

Beverly Wright. director, Deep South Center for Environmental Justice, Xavier University of Louisiana, remarks, 
factfinding meeting before the Louisiana Advisory Committee to the U.S. Commission on Civil Rights, Baton Rouge, 
Feb. 19-20, 1992, vol. 1, p. 16 (hereafter cited as Transcript). 

2 Benjamin F. Chavis, Jr.. executive director, United Church of Christ Commission for Racial Justice, testimony be-
fore the U.S. House of Representatives, Judiciary Committee, Subcommittee on Civil and Constitutional Rights, "En­
vironmental Racism," Washington, D.C., Mar. 3, 1993 (hereafter cited as Subcommittee on Civil and Constitutional 
Rights, U.S. House of Representatives). 

3 Kent Jeffreys, director, Environmental Studies for the Competitive Enterprise Institute, testimony before the Sub-
committee on Civil and Constitutional Rights, U.S. House of Representatives, Mar. 3, 1993. 
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As with many other highly industrialized 
areas across the Nation, Louisiana faces bal­
ancing the competing demands of economic 
growth and jobs with maintaining a clean and 
safe environment where people live, work, and 
play. But this issue has now taken on a new 
perplexity, as the call for environmental jus­
tice for people of color becomes too loud to 
ignore. One of the most worrisome issues is 
the siting of hazardous and some industrial 
facilities in and around racial minority com­
munities and the subsequent health effects 
and decline in the quality oflife.4 

Through this report the Louisiana Advisory 
Committee hopes to raise further awareness 
of this problem; shed light on inequities 
adversely affecting black communities in 
Louisiana; and contribute to building, where 
possible, bridges of cooperation between gov­
ernment, industry, and the people. Thus, the 
Louisiana Advisory Committee, as the "eyes 
and ears" for the U.S. Commission on Civil 
Rights, now reports on the effect of environ­
mental decisionmaking on selected black com­
munities and the gains and losses, as govern­
ment, industry, and the people move toward a 
new era of environmental protection and civil 
rights. 

Demographics 
The U.S. Bureau of the Census statistics for 

1990 show Louisiana with a population count 
of 4,219,973. The racial characteristics of the 
State are 2,839,138 or 67.3 percent white; 
1,299,281 or 30.8 percent black; 18,541 or 
0.4 percent American Indian, Eskimo, or 
Aleutian; 41,099 or 1.0 percent Asian or 
Pacific Islander; and 93,044 or 2.2 percent 
Hispanic.5 The lower Mississippi industrial 
corridor spans approximately 80 miles along 

the Mississippi River from Baton Rouge to 
New Orleans. The corridor contains portions 
of the following parishes: Ascension, East 
Baton Rouge, Iberville, Jefferson, Orleans, 
Plaquemines, St. Charles, St. James, Saint 
John the Baptist, and West Baton Rouge. 
Total population in the 10 parishes was 
1,562,918 in 1990, 37 percent of the State's 
population. Forty-one percent of the popula­
tion is racial minorities, compared to 33 per­
cent in the State.6 

Methodology 
The Central Regional Office and members 

of the Louisiana Advisory Committee have 
monitored and conducted background investi­
gations on this issue since April 1990 through 
interviews, media accounts, and briefing 
meetings with government and environmen­
tal groups knowledgeable about environmen­
tal problems in minority communities. 

Staff interviewed approximately 50 per­
sons over a 6-month period to obtain neces­
sary background information. Then, on Feb­
ruary 17-20, 1992, the Louisiana Advisory 
Committee conducted a 2-day factfinding 
meeting at Louisiana State University as the 
final data collection phase ofthe study. During 
this meeting 32 persons appeared before the 
Committee to provide information and differ­
ing points ofview. Those invited to participate 
included government officials; industry, com­
munity, and environmental groups; legal ex­
perts; toxicologists; and social scientists with 
knowledge and responsibilities in areas rele­
vant to environmental matters. Members of 
the public were invited to participate in 
an open session. Information contained in 
this report addresses the concept of environ­
mental justice and race discrimination, legal 

4 United Church of Christ, Commission for Racial Justice, '.lbxic Wastes and Race in the United States: A National 
Report on the Racial and Socioeconomic Characteristics ofCommunities with Hazardous Waste Sites (1987), pp. ix-x, 
(hereafter cited as Toxic Wastes and Race). 

5 U.S. Department of Commerce, Bureau of the Census, News Release, June 12, 1991. 

6 Toxic Releases Inventory and Emissions Reductions 1987-1990 in the Lower Mississippi River Industrial Corridor, 
U.S. Environmental Protection Agency. Office ofPollution Prevention and Toxics, May 14, 1993, pp. 16-17 (hereafter 
cited as Toxic Releases in the Lower Mississippi River Industrial Corridor). 
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strategies, government regulations and deci­
sionmaking, industry decisionmaking, health 
effects, and case studies of selected communi­
ties facing environmental challenges. 

This report also describes some findings 
and differing points ofview cited in numerous 
reports and studies such as Toxic Wastes and 
Race in the United States; Environmental Eq­
uity, Reducing Risk for All Communities; The 
Truth About Where You Live, An Atlas for 
Action on Toxins and Mortality; Dumping in 
Dixie, Race Class, and Environmental Qual­
ity; Environmental Racism: Reviewing the Ev­
idence; St. Gabriel Miscarriage Investigation; 
Siting of Hazardous Waste Landfills and 
Their Correlation With Racial and Economic 
Status of Surrounding Communities; Cancer 
in Louisiana-Cancer Incidence in South Lou­
isiana, 1983-1986; A Review ofCancer Epide­
miology in Louisiana; Chemicals, Cancer and 
Risk Assessment; and Toxic Releases Inventory 
and Emission Reductions 1987-1990 in the 
Lower Mississippi River Industrial Corridor. 
(See appendix J for citations.) 

Definition of Terms 
For the reader, it is important to define 

what terms such as environmental racism, 
equity, justice, and disproportionate impact 
denote in the environmental movement. In 
the literature some of these concepts are used 
interchangeably, causing some misunder­
standing in describing the effects of environ­
mental pollution in communities. Officials of 
the Equity Office of the U.S. Environmental 
Protection Agency (EPA) acknowledge that 
the terminology used to describe equitable 

distribution of environmental benefits and 
costs is under debate and, therefore, is still 
subject to further clarification and refine­
ment. Moreover, EPA has yet to distinguish 
between environmental equity and civil rights 
enforcement in federally assisted programs 
and how these two will be coordinated within 
EPA7 

"Environmental racism" refers to racial dis­
crimination in environmental policymaking, 
the unequal enforcement of environmental 
regulations and laws, the deliberate targeting 
of communities of people of color for toxic 
waste facilities, and the official sanctioning of 
the life-threatening presence of poisons and 
pollutants in minority communities. It is also 
the history of excluding people of color from 
the leadership of the environmental move­
ment.8 

"Environmental equity" refers to the distri­
bution and effects of environmental problems 
and the policies and processes to reduce dif­
ferences in who bears environmental risks. In 
contrast to environmental racism, equity in­
cludes consideration of the disproportionate 
risk burden placed on any population group, 
as defined by gender, age, income, and race.9 

"Environmental justice" is the attainment 
of environmental rights for all and the end of 
environmental racism. The goal is that no 
community is impacted by hazardous pollu­
tion. 10 

"Disproportionate impact" describes any 
policy, practice, or activity that by decision or 
circumstance has a differential impact on 
groups of people. 11 

7 U.S. Environmental Protection Agency, Environmental Equity, Reducing Risk for AU Communities, (June 1992), 
vol. 2, pp. 2-3 (hereafter cited as Environmental Equity Report); Clarice Gaylord, director, and Robert Knox, deputy 
director, Office of Environmental Equity, U.S. Environmental Protection Agency, interview, Mar. 2, 1993. 

8 Benjamin Chavis, testimony before the Subcommittee on Civil and Constitutional Rights, U.S. House ofRepresen-
tatives, Mar. 3, 1993. 

9 Environmental Equity Report, vol. 2, pp. 2-3. 

10 National Law Journal Report, p. S-12. 

11 Robert Bullard, "National Wildlife Enviro Action," November 1991, p. 11. 
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2. Background and Setting 

Today in Louisiana more plants and laraely black - - d ha 
6· hb ho d b • communities o s rethe same neig or o . . . . ut in no case have mi·n ·t - - b 

~ h · · f he · on Y communities een
targeted ,or t e siting o c mical manufacturing pla t · L · · 

t . · h n s in ouisiana. ...h le tso t e re van ques wn is w at are we doing to b b tt - hb ,,
h . k" · e e er neig ors nowc 

Partners ip_s are W?r mg in '!1-any areas, so it is important that we look a~ 
the work being done and theJob that lies ahead. 1 

National Perspectives 
In both separate and joint efforts, black, 

Hispanic, Asian, and American Indian 
groups are battling pollution hazards by 

arguing that their neighborhoods have be­
come America's industrial dumping grounds. 
These groups and sympathetic whites have 
joined together under the banner of environ­
mental justice.2 Minority groups have devel­
oped into a new movement that is applying the 
language and strategies of the civil rights 
movement to counter environmental and 
health hazards in their communities as varied 
as toxic dumping and lead poisoning. A body 
ofinformation that shows th~t minorities suf­
fer the most from pollution and benefit the 
least from cleanup programs is transforming 
environmental politics. Many civil rights and 
traditional environmental organizations have 
reexamined their agendas and constituencies, 
and some are giving grassroots groups advice 
and support.3

The movement was triggered in 1982 by a 
national protest by the predominately black 
community in Warren County, North 
Carolina. The decision to locate a highly toxic 
PCB landfill there sparked a heated debate 

regarding the site selection process for haz­
ardous waste facilities. The location of such a 
health-threatening facility in a predominately 
black community, despite its scientific unsuit­
ability, raised the question of how such deci­
sions are made and ''how many other racial 
and ethnic communities were similarly af­
fected by hazardous wastes."4 

Subsequent studies were conducted to as­
sess the nature and extent of this problem. 
~ccording to Benjamin Goldman, dispropor­
tionate shares of environmental contamina­
tion exist racially and economically. His study 
suggests that the racial and socioeconomic 
disparities in siting of commercial hazardous 
waste facilities uncovered by the United 
Church of Christ Commission for Racial Jus­
tice study, Toxic Wastes and Race in the United 
States; A National Report on the Racial and 
Socioeconomic Characteristics of Communi­
ties with Hazardous Waste Sites, also hold 
true for most other pollution and mortality 
factors as well. Mr. Goldman concludes that 
poor, black, Hispanic, and Native American 
communities are consistently hit more se­
verely by pollution and death. In areas of the 
country that ranked the worst across all ofthe 

Dan Borne, president, Loui_si~na Che°:1i~al~sociation, remarks, factfinding meeting before the Louisiana Advisory 
Committee to the U.S. CommtsSIOn on ClVll Rights, Baton Rouge, Feb. 19-20, 1992, vol. 2, p. 526 (hereafter cited as 
Transcript). 

2 Roberto Suro, "Pollution-Weary Minorities Try Civil Rights Track," New York Times, Jan. 11, 1993, pp. Al, B7. 

3 Ibid. 
4 Kelly Colquette and E~izabeth Henry Robertson, "Environmental Racism: The Causes, Consequences, and Com-

mendations," Tulane Environmental Law Journal, 1991, vol. 5, pp. 157_58_ 
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industrial toxic measures, minorities were 
more than twice the percentage ofthe popula­
tion than the average for the rest of the 
country. 5 

Dr. Paul Mohai and Dr. Bunyan Bryant 
reviewed other studies to see if they showed a 
consistent pattern of environmental injustice 
based on race and socioeconomic factors. Their 
review also examined the distribution of com­
mercial hazardous waste facilities in the 
Detroit metropolitan area. The authors con­
cluded that both income and race are factors 
in the distribution of environmental hazards, 
but of the two factors, race appeared to have 
a more important relationship to environmen­
tal inequities.6 

Although numerous studies have been 
done, several landmark national studies doc­
ument this phenomenon. They include: 

In 1983 the U.S. General Accounting Office 
(GAO) surveyed commercial hazardous 
waste landfills located in eight southeast­
ern States. Four offsite hazardous waste 
landfiJls are located the region. The report, 
Siting of Hazardous Waste Landfills and 
Their Correlation with Racial and Eco­
nomic Status of Surrounding Communi­
ties, found that blacks constituted the ma­
jority of the population in three of the four 
communities where the commercial land­
fills are located. At least 26 percent of the 
population in all four communities have 
income below the poverty level and most 
of their population is black. The release 
of this report marked the first official rec­
ognition by the Federal Government of the 

relationship between race and the siting of 
hazardous waste disposal.7 

In 1987 the Commission for Racial Justice 
of the United Church of Christ (CRJ) re­
leased its study entitled Toxic Waste and 
Race in the United States. This study fo­
cused on the demographic patterns associ­
ated with commercial hazardous waste 
sites. Among the many findings that 
emerged from this study the following are 
most salient: (1) communities with com­
mercial hazardous waste facilities were 
found to have twice the percentage ofracial 
minorities as communities without such 
facilities; (2) communities with more than 
one facility or with the largest toxic waste 
dumps have three times as many people of 
color; (3) three of the five largest landfills 
with toxic waste in the country are in black 
and Hispanic communities; and (4) race 
was the single most significant predictor of 
where commercial toxic waste treatment, 
storage, and disposal occur nationwide. 
This study was the first national report to 
document comprehensively the presence of 
hazardous waste sites in racial and ethnic 
communities throughout the United 
States.8 

In 1990, in the book Dumping in Dixie, 
Race, Class, and Environmental Quality, 
Dr. Robert Bullard explored the thesis that 
southern black communities, because of 
economic and political vulnerability, have 
been routinely targeted for the siting of 
noxious facilities and environmental haz­
ards. He documents the efforts of blacks 

5 Benjamin A. Goldman, The Truth About Where You Live: An Atlas for Action on Toxins and Mortality (New York: 
Random House, 1991) (hereafter cited as The Truth About Where You Live), pp. 282-83. 

6 Paul Mohai and Bunyon Bryant, "Environmental Racism: Reviewing the Evidence," paper delivered at the Univer-
sity of Michigan Law School Symposium on Race, Poverty, and the Environment, Jan. 23, 1992. 

7 U.S. General Accounting Office, "Siting of Hazardous Waste Landfills and Their Correlation With Racial and 
Economic Status of Surrounding Communities," 1983 (hereafter cited as GAO Report). 

8 United Church of Christ, Commission for Racial Justice, Toxic Wastes and Race in the United States: A National 
Report on the Racial and Socioeconomic Characteristics with Hazardous Waste Sites (1987), pp. xiii, xiv (hereafter cited 
as Toxic Wastes and Race). 
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fighting such sitings in Houston and 
Dallas, Texas; Emelle, Alabama; Institute, 
West Virginia; and Alsen, Louisiana. 9 

In 1990 the EPA responded to environmen­
tal inequities raised by a body of social 
scientists and civil rights leaders called the 
Michigan coalition. Through the ensuing 
dialogue, the EPA Environmental Equity 
Workshop was established within the 
agency to assess evidence that racial mi­
nority and low-income communities bear a 
higher environmental risk than the general 
population. The work of EPA through the 
Equity Workshop resulted in the 1992 re­
port Environmental Equity, Reducing Risk 
for All Communities. Some ofthe pertinent 
findings cited are: (1) there are differences 
between racial groups in terms of disease 
and death rates, but there are limited data 
to link environmental exposures to these 
differences and there are limited data on 
environmental health effects by race and 
income; (2) racial minority and low-income 
populations experience higher than aver­
age exposures to selected air pollutants, 
hazardous waste facilities, contaminated 
fish, and agricultural pesticides in the 
workplace; (3) environmental and health 
data are not routinely collected and ana­
lyzed by income and race; (4) although risk 
assessment and management procedures 
are not in themselves biased against 
certain income or racial groups, these pro­
cedures can be improved to better take into 
account equity considerations. Overall, the 
findings suggest that minority communi­
ties experience greater than average 

exposure to some environmental pollutio·n ' 
such a_s lead, air pollutants, toxic ~as~~ 
and tamted fish, but race is not as signi 
cant as poverty in determining which com­
munities face the highest risk. 10 

The National Law Journal conducted a 
study in 1992 on EPA's enforcement efforts, 
indicating glaring inequities between white 
and racial minority communities. The re­
port concluded that there is a racial divide 
in the way EPA cleans up toxic waste site_s 
and punishes polluters. White communi­
ties see faster action better results, a nd 
stiffer penalties than' communities where 
blacks, Hispanics, and other minorities 
live. According to the report, unequal p~o­
tection often occurs whether the minority 
community is wealthy or poor, there~ore, 
concluding that race is the main predictor 
of how well environmental laws are en­
forced. II 

In part due to the National Law Journal find­
ings, the Enforcement Management Council 
of EPA is reviewing the National Law 
Journal's findings to determine their validity 
and recommend changes, if necessary, to the 
agency's enforcement policies and procedures. 
The Council's report will be completed in the 
summer of 1993. 12 

On the other side of the debate are views 
that discount the concept of environmental 
racism. Mr. Kent Jeffreys of the Competitive 
Enterprise Institute testified before the Com­
mittee on the Judiciary, Subcommittee on 
Civil and Constitutional Rights, U.S. House of 
Representatives, that socioeconomic factors 

9 Robert Bullard, Dumping in Dixie, Race, Class, and Environmental Quality (Colorado: Westview Press, 1990),
pp. 45-78. 

10 U.S. Environmental Protection Agency, Environmental Equity, Reducing Risks for All Communities. vol. 1, pp. 2-3, 
6, 11; Michael Weisskopf, "Minorities'Pollution Risk is Debated," Washington Post. Jan. 16, 1992, p. A25. 

11 National Law Journal Report, p. S-2. 

12 See Clarice Gaylord, director, Office ofEnvironmental Equity, letter to Bobby Doctor, Acting StaffDirector, USCCR, 
re: Responses by the Environmental Protection Agency to Questions by the U.S. Commission on Civil Rights on 
Environmental Equity and Civil Rights Enforcement, Apr. 13, 1993 (hereafter cited as Responses by EPA to USCCR 
Questions}. 
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and cheap land values where racial minorities more complex issue, nor is it clear that race as 
largely live contribute most to the environ­
mental problems suffered by racial minori­
ties. He stated: 

Racism exists. Environmental problems exist. 
These facts, however, do not reveal whether or not 
environmental racism is occurring. Regardless of 
whether any particular case fits the definition of 
environmental racism, the fact remains that envi­
ronmental problems-from a minority perspec­
tive-are rather trivial in comparison to the larger 
economic and civil liberty issues: solve these and 
you have solved most, if not all, of the environmen­
tal inequities.... Much has been said ofpotentially 
harmful levels of lead in the bloodstream ofinner­
city minorities. Yet, the primary risk of "lead poi­
soning" in urban areas comes from the mouth of a 
gun rather than a water faucet or a paint can. 
Murder is the leading cause of death among young 
male African Americans. While over 400 people 
were murdered in D.C. lastyear,notasingleperson 
died because ofgroundwater contamination from a 
hazardous waste site. Environmental issues must 
be placed in perspective....13 

Mr. Jeffreys concludes that respect for con­
tracts and private property and less Federal 
legislation will solve much of the dilemma 
over racially disparate environmental re­
sults. 14 

Kyle McSlarrow, an environmental lawyer 
and a witness at the same hearing, stated that 
the poverty and political powerlessness of 
these communities should not be excluded as 
causes. He said: 

Some argue that race alone determines these out­
comes, not income. This oversimplifies a much 

opposed to income levels or political power is the 
most relevant factor. It must be obvious to us all 
that in this country race and income are too often 
closely related. It is difficult to disaggregate these 
factors when determining causes. . . . I do not 
believe that the case has been made that environ­
mental protection laws have been enforced inequi­
tably. I disagree moreover, with the largely self-de­
feating attempt to pin the causes on race to the 
exclusion of other factors. 15 

As a solution Mr. McSlarrow supports 
stronger property rights laws and State laws 
that subject siting decisions to an environ­
mental risk analysis. 16 

Although most in industry concur that ra­
cial minorities reside disproportionately in 
and around industrial and hazardous waste 
facilities, a concerted national dialogue by in­
dustry about this issue is absent. However, 
there are exceptions. Corporations such as 
Waste Management Incorporated (WMI) have 
taken a public stand. Charles McDermott of 
WMI stated that racial minorities and the 
poor do bear a disproportionate share of the 
burden associated with pollution.17 He said 
even some WMI sites have been held up as 
examples of discriminatory siting practices. 
In response to these charges, WMI examined 
this situation using the same methodology as 
in the Commission for Racial Justice study, 
and determined that 76 percent ofWMI's dis­
posal facilities are located in communities 
with a white population equal to or greater 
than the host State average. 18 Moreover, he 
stated, there is little evidence that emissions 
from waste facilities pose the greatest risk to 

l3 Kent Jeffreys, testimony before the Subcommittee on Civil and Constitutional Rights, U.S. House of Representa­
tives, Mar. 3, 1993. 

14 Ibid. 

15 Kyle McSlarrow, environmental attorney, testimony before the Subcommittee on Civil and Constitutional Rights, 
U.S. House of Representatives, Mar, 4, 1993. 

sentatives, Mar. 3, 1993. 

16 Ibid. 

17 Charles McDermott, Transcript, vol. 2, pp. 667, 676. 

18 Ch~rles McDermott, testimony before the Subcommittee in Civil and Constitutional Rights, U.S. House of Repre­
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the average minority community. Mr. 
McDermott suggested that companies must 
do a better job of communicating to communi­
ties about perceived risks versus actual risks, 
explaining the many advancements in pollu­
tion prevention.19 

At the national level, the U.S. Chemical 
Manufacturers Association has taken the lead 
in launching an environmental initiative 
called Responsible Care. This program is a 
mandatory pledge from all industry members 
to improve and ensure the responsible man­
agement of chemicals. It is an effort to tie 
environmental responsibility into business 
practices. The U.S. Chemical Manufacturers 
Association describes the 10 principles out­
lined in the program as an environmental bill 
of rights for all people. The Louisiana Chemi­
cal Association (LCA) supports this initiative 
and has made it a part of its program to 
improve performance.20 (See appendix G) 

Although many other environmental ef­
forts by industry and business have occurred 
and are occurring throughout the country, 
there is still concern that industry has not 
participated in a full and open discussion on 
environmental equity issues.21 As stated by 
Mr. McDermott: 

There must be an honest and fair discussion of risk, 
a reexamination of how decisions are made, and 
special attention paid to the interests of the least 
powerful if the important questions about environ­
mental fairness that have been raised are to be 
translated into meaningful action ....22 

A new presidential council appointed by 
President Clinton aimed at enhancing 

19 Ibid. 

economic growth while protecting the envi­
ronment, may provide an opportunity for in­
dustry to take part in a meaningful discussion 
on environmental equity. This council, which 
includes a number of chemical companies, 
was brought together in an effort to bring 
together interested parties who had not come 
together to exchange ideas before. It is hoped 
that among the many issues to be addressed 
by the council, that the a11egations of environ­
mental racism along the Mississippi River 
industrial corridor wi11 be looked at. 2 :i 

The Setting in Louisiana 
On June 1, 1990, the Louisiana Advisory 

Committee voted to conduct a factfinding 
study on environmental issues in black com­
munities. This study was undertaken based 
on reports of the disproportionate impact of 
hazardous and/or industrial po11ution and the 
siting of hazardous and industrial facilities in 
poor black communities, particularly in the 
area in and around the lower Mississippi 
River between Baton Rouge and New Orleans 
referred to by some as the industrial corridor 
and by others as "Cancer Alley."24 

Since the initiation of the Advisory 
Committee's study, EPA's Office of Pollution 
Prevention and Toxics has also prepared a 
report on toxic air emissions in the lower 
Mississippi River industrial corridor. The re­
port concludes that many ofthe facilities emit­
ting large amounts of chemicals are in areas 
with predominately minority populations. 
Moreover, populations within 2 miles of facil­
ities releasing 90 percent of total industrial 

20 Robert D. Kennedy, "Corporate Priorities Driven by Environmental Concerns," Birmingham News. Aug. 24, 1991, 
p. Bl; Dan Borne, TI-anscript, vol. 2, p. 527, see app. G. 

21 Charles McDermott, TI-anscript, vol. 1, p. 42. 

22 Charles McDermott, testimony before the Subcommittee on Civil and Constitutional Rights, U.S. House of Repre­
sentatives, Mar. 3, 1993. 

23 Mark Schleifstein, "Council May Study Louisiana Environmental Issues," The Times-Picayune, June 15, 1993, 
p. Bl. 

24 Louisiana Advisory Committee Project Proposal, "Environmental Equity," June 1991. 
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corridor releases feature a higher proportion 
of minorities than the State average.25 

Louisiana is one of the largest U.S. produc­
ers of oil and natural gas and home of an 
enormous petrochemical industry. It has a 
national first place ranking for total toxic dis­
charges into the air, water, and land, im­
mediately raising concerns about environ­
mental protection. With the exception ofTexas 
and New Jersey, Louisiana is home to more 
chemical companies than any other State in 
the United States.26 According to the 1991 
EPA nationwide Toxic Release Inventory, Lou­
isiana reported the largest toxic releases and 
transfers of chemicals into the environment 
(air, water, land) of any State, 459 million 
pounds of chemical releases or 13.5 percent of 
the national total.27 The chemical industry 
contributes 89 percent of the total releases 
and transfers in Louisiana and 80.4 percent of 
the State's total air releases. Although 
Louisiana's emissions have dropped almost 50 
percent over 5 years, further reductions are 
needed. For example, Louisiana decreased its 
discharge of toxic air pollutants by 30 percent 
over a 4-year period, but still has to reduce it 
another 20 percent by 1996 to comply with the 
State's air toxics law.28 Louisiana ranked first 
in the Nation in total chemical releases, first 
in water releases, second in underground in­
jection releases, and sixth for total air 
releases.29 

Almost two-thirds, or 64.8 percent, of the 
State's voters are dissatisfied with the quality 

of Louisiana's environment.30 Although the 
emissions affect everyone, the impact of in­
dustrial development appears to fall dis­
proportionately on predominately black areas 
of Louisiana. This development is visible be­
tween Baton Rouge and New Orleans where 
smokestacks and pipelines of oil refineries 
and petrochemical plants are situated close by 
predominately black and often poor communi­
ties such as Alsen, St. Gabriel/Carville, 
Geismar, Mount Airy, Morrisonville, and 
Willow Springs. Many black residents in 
towns such as Revilletown have been bought 
out by Georgia Gulf; Good Hope was uprooted 
by a refinery in St. Charles; Morrisonville was 
relocated by Dow; and Sunrise was bought out 
by Placid Refining Company. Recently, resi­
dents of the St. Gabriel/Carville area have 
voiced strong opposition to the proposed loca­
tion of the Supplemental Fuel Inc. (SPI) haz­
ardous waste processing plant in a pre­
dominately black area. Allegations of 
environmental racism have been made and 
the NAACP have been asked to help oppose 
the proposed site. The Louisiana House of 
Representatives, the Police Jury ofAscension 
and Iberville Parish have all passed resolu­
tions opposing the SPI facility. 31 

Another factor affecting the quality of life 
for these communities is the unknown health 
risks. Residents of these communities now 
believe many oftheir health problems, such as 
cancer, respiratory ailments, central nervous 
disorders, birth defects, and spontaneous 

25 "'Ibxic Releases Inventory and Emissions Reductions 1987-1990 in the Lower Mississippi Industrial Corridor," U.S. 
Environmental Protection Agency, Office of Pollution Prevention and Toxics, May 14, 1993 (hereafter cited, "Toxic 
Releases in the Lower Mississippi River Industrial Corridor"). 

26 James O'Byrne and Mark Schleifstein, "The Chemical Industry's Toxic Toll," The Times-Picayune, Feb. 17, 1991, 
pp.Al,Al5. 

27 U.S. Environmental Protection Agency, The 1991 Toxic Release Inventory National Report (May 1993), p. 3. 

28 Bob Anderson, "LA Leads U.S. in Toxic Discharges," The Advocate, May 26, 1993, p. Bl. 

29 "Toxic Releases in the Lower Mississippi River Industrial Corridor." 

30 Jack Wardlow, "Louisiana Environment Not So Hot, Most Voters Say In Poll," The Times-Picayune, Apr. 3, 1993, 
p. Bl. 

31 Bob Warren and Stephen Casmier, "The Poor Begins to Draw Battle Lines," The Times-Picayune. Feb. 20, 1991, 
p. Al4; Carol Moormon, "Residents Protest Waste Processing Plant," The Advocate, July 9, 1993, p. A2. 
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abortions, are directly related to their expo­
sure to industrial contamination.32 However 
studies conducted on causes of suspected 
health effects do not show that industrial 
pollution exposures are the cause of these 
ailments.33 

Industries adamantly reject the notion that 
race is or has been a factor in facility siting. 
Plant selection, they say, is based on availabil­
ity ofnatural resources, land, and transporta­
tion needs.34 Louisiana Chemical Association 
officials report that companies are reducing 
chemical waste and are taking proactive steps 
to work with communities to solve problems 
and be good neighbors. LCA President Dan 
Borne stated: 

In the past, the chemical industry has not ade­
quately addressed its neighbors' anxieties, fears, 
and complaints. At times, we have not always 
reached far enough beyond our fence lines to pro­
vide information and extend a hand of help and 
opportunity.... Industry thought it was enough to 
provide jobs, pay taxes, and obey environmental 
laws and regulations....Today a cultural change 
is taking place in the chemical industry, and it is a

35change for the better.... 

Industry officials stated that emission reduc­
tions have come about through new waste 
reduction and minimization techniques. The 
chemical industries noted that they are com­
mitted to further reduction. LCA companies 
hope to achieve an overall 50 percent reduc­
tion in air toxics by 1996. 36 

--=---:=====~~i!lll!!!!l!!!!!ii. 

According to the 1991 toxic release inven­
tory, 10 parishes with the largest amount of 
releases and transfers are: Jefferson, St. 
James, Ascension, Calcasieu, East Baton 
Rouge, St. Charles, St. Mary, Iberville, Caddo, 
and Quachita. Sixty percent of these parishes 
are located along the Mississippi River indus­
trial corridor.37 The top 10 emitters for total 
releases/transfers in 1991 were: American 
Cyanamid, Jefferson Parish; Agrico Chemical 
Faustina, St. James Parish; Agrico Chemical, 
St. James Parish; Arcadian Corp., Ascension 
Parish; BASF Corp., Ascension Parish; Citgo 
Petroleum Corp., Calcasieu Parish; CF Indus­
tries, Acension Parish; Uniroyal Chemical 
Co., Ascension Parish; Rubicon, Inc., Ascen­
sion Parish; Dow Chemical Company, 
Iberville Parish.38 At least 38 major chemical 
companies and 112 industrial sites are located 
in the industrial corridor. Discharges are cal­
culated upwards to 400 million pounds of 
waste into the environment each year. At last 
count, there are approximately 800 suspected 
and confirmed hazardous waste sites in 
Louisiana and 12 Superfund sites.39 

Coupled with this industrial pollution and 
toxic waste, a 1991-92 study by the Institute 
of Southern Studies on the environmental 
health of individual States showed that 
Louisiana ranked 48th in effectiveness of its 
environmental policies and 45th for general 
health quality of its citizenry.40 Dr. Paul 
Templet, former director of the Louisiana De­
partment of Environmental Quality (DEQ), 

32 JoelNitzkin, Transcript, vol. 1, PP· 248,251,253,256; James O'Byrne and Mark Scheifstein, "Invisible Poisons: No 
One is Sure About Effects on Our Health," The Times-Picayune, Feb. 18, 1991, pp. Al, A7. 

33 Ibid. 
34 Dan Borne, Transcript, vol. 2, pp. 518-709. 

35 Ibid., pp. 520-21. 

36 Ibid., p. 527. 

37 "Louisiana 'Toxic Release Inventory, 1991," December 1992, pp. 21-22. 

38 Ibid., p. 50. 

39 William Arp and Valerie Jones, "Survey and Analysis of Environmental Concerns Within African-American Com­
munities," Center for Energy and Environmental Studies, Southern University, Nov. 16, 1992, p. 3; Tammy Guillotte, 
"Hazardous Waste Sites Targeted by DEQ, EPA," Louisiana Environmentalist, March-April 1993, p. 11. 

40 Bob Hall and Mary Lee Kerr, Institute for Southern Studies, The 1991-82 Green Index: A State-by-State Guide to 
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admitted, "The State is at the bottom in regu-
1 t • d h • • d" h "41a ions an at t e top m toxic isc arges. 

Despite its responsibility for attacking 
some of the worst environmental problems in 
the Nation, DEQ has been underfunded and 
criticized for ineffective enforcement efforts. 
Under the leadership of former Governor 
Roemer and DEQ head Paul Templet, from 
1988 to 1991, the department was revitalized 
through increased funding, staff, and enforce­
ment activities. As described by Dan Borne, 
"DEQ grew from a sleepy observer to an active 
participant."42 

The current DEQ administration is viewed 
with a skepticism by environmental groups 
because of alleged close ties with industry. 
DEQ is accused of holding closed meetings 
and failing to provide pertinent information to 
citizens about health concerns and the status 
of the State's environment. Although DEQ 
was able to develop into an effective and cred­
ible department under the former administra­
tion, some are concerned that these gains will 
be lost under the current administration.43 

Most recently, a DEQ official criticized EPA 
for releasing the "Toxic Releases in the Lower 
Mississippi Industrial Corridor" report, which 
concluded that chemical facilities are located 
most often near black populations along the 
Mississippi River between Baton Rouge and 
New Orleans. The DEQ official feared that the 
report would place a negative connotation 
on the State and emotionalize the issue in 
the local and national press. The official 

suggested to EPA to be "extremely cautious in 
publishing information regarding environ­
mental equity and specific geographic re­
gions," specifically, the lower Mississippi 
corridor.44 

The Economy 
'Th get a better sense ofenvironmental prob­

lems in Louisiana, one must understand the 
economic base on which the State depends and 
from which it benefits. Louisiana is the 
Nation's third largest producer of chemical 
products. 

The chemical industry is among the biggest 
sources ofearnings in the State's manufactur­
ing sector and produces more products for 
export than any other manufacturing indus­
try. The chemical industry is also the largest 
single employer in the Louisiana manufactur­
ing sector. Eighty-seven percent of chemical 
industry jobs are located in the corridor be­
tween Baton Rouge and New Orleans, and in 
Lake Charles.4."iThe chemical industry em­
ployed 29,200 persons in 1990. For each job in 
the chemical industry, economists estimate 
eight more jobs are created in the economy.46 

On the other hand, the industry benefits from 
industrial property tax exemptions worth mil­
lions of dollars each year. According to the 
Louisiana Department of Economic Develop­
ment, as of June 10, 1993, eligible industries 
throughout the State were exempted from ap­
proximately $12,315,110,207 in taxes. Of this 

the Nation's Environmental Health (Island Press: Durham, N.C., 1991). 

41 James O'Byrne and Mark Schleifstein, "Regulators Struggle to Keep Up," The 'JJmes-Picayune, Feb. 17, 1991, 
p.Al8. 

42 Ibid. 

4.1 Mary Lee Orr, executive director, Louisiana Environmental Network, 1ranscript, vol. 1, p. 360; "Secrecy Clouds 
DEQ Reputation," The Advocate. Feb. 22, 1992, p. B6. 

44 See Gary Johnson, memorandum to Jenny Henderson-LaBar, Louisiana Department of Environmental Quality, 
"Review nfTuxic Release Inventm·y, Lower Mississippi Industrial Corridor," Nov. 18, 1992. 

4S Loren C. Scott, "The Chemical Industry in Louisiana," presented to the Louisiana Chemical Association (January
rnn>. p. i. 

46 Ibid. 
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total, the chemical industry's share was 
$5,240,590,084.47 The oil and gas industry is 
directly responsible for 26 percent of the rev­
enue received by the State and employs 
6.1 percent of the State's total work force. 
More than 13 percent of the wages earned in 
Louisiana come from the oil and gas 
industry.48 

South Louisiana and the 
Mississippi River Industrial 
Corridor 

The most heavily industrialized area of 
Louisiana is along the southern lower reaches 
ofthe Mississippi River stretching from Baton 
Rouge to New Orleans. South Louisiana in­
cludes 35 of the State's 64 parishes and ap­
proximately 72 percent of the population of 
3.2 million. Racial and ethnic minorities com­
prise 1,067,327 or 35 percent of the popula­
tion, of whom 86 percent are black. (See table 
1.)49 In 1988 the lower Mississippi River in­
dustrial corridor area contained 81 toxic re­
leasing facilities, almost a third ofall facilities 
in the State.50 

Another area ofextensive industrialization 
is along the Calcasieu River in Lake Charles. 
The Calcasieu area has at least 27 facilities 
that release toxic waste into the environment. 
Sprinkled among the chemical plants are 
some of the Nation's largest oil refineries such 
as Exxon in Baton Rouge, Citgo Petroleum in 
Calcasieu Parish, American Cyanamid in 
Jefferson Parish, and BASF Corporation in 
Ascension Parish, to name a few.51 An inves-

tigation by the Baton-Rouge Advocate showed 
that black communities in south Louisiana 
are more likely located next to heavy indus­
tries that pollute. However, the study con­
cluded that economic status was more of a 
common denominator than race. "2 

Dan Borne, president of the Louisiana 
Chemical Association, stated: 

Plants and largely black communities do share the 
same neighborhoods, but it is not because indus­
tries have made a decision to discriminate against 
blacks.... Many LCA companies built on old 
plantation sites where the surrounding community 
probably was, and may still be, predominately 
black. Some facilities were built in rural areas that 
had no communities around them until years later. 
In some cases, the surrounding communi~ had 
been mostly white, then changed over ti me.:,.! 

Dr. Beverly Wright, sociologist, Xavier Uni­
versity, noted: 

For a very long time minority and poor communi­
ties have been the prime targets for nondesirable 
but necessary byproducts of an industrial society. 
These neighborhoods are seen as the paths of least 
resistance, making them more Ii kely candidates for 
bridge or highway buyouts, toxic and solid waste 
landfills, and incinerators for chemical plant 
locations.54 

Dr. Paul Templet, an environmental profes­
sor at Louisiana State University and former 
secretary of DEQ, stated: "While pollution 
may be colorblind in that it affects everyone 
negatively, there are indications that 

47 Steven Windham, Louisiana Department of Economic Development, memorandum to Farella Rohinson, USCCR, 
June 10, 1993. 

48 Louisiana Mid-Continent Oil and Gas Association, "Louisiana Oil and Gas Facts" (Septemher 1991), p. 3. 

49 Vivien W. Chen et al., "Cancer in South Louisiana," Journal of the Louisiana State Medical Society (April 1992), 
pp. 149-50. 

50 The 1988 Toxic Release Inventory National Report (September 1990), p. 3. 

51 Louisiana 'lbxic Release Inventory, 1990. 

52 Bob Anderson, "Plant Sites: Is Racism An Issue?" The Advocate, May 13, 1992, p. Al. Afi. 

53 Ibid., p. A5. 

54 Beverly Wright, Transcript, p. 18. 
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Table 1 

Racial/Ethnic Composition of South Louisiana by Parish 

Region 
~ew Orleans 
Baton Rouge 

Southeast LA 

Lafayette 

Lake Olarles 

Parish Total 

Ascension 58,214 
Acadia 55,882 
Allen 21,226 
Assunption 22,753 
Beauregard .30,083 
Calcasieu 168,134 
E. Baton Rouge 380,105 
E. Feliciana 19,211 
Evangeline 33,274 
Iberia 68,297 
Iberville 31,049 
Jefferson 448,306 
Jefferson Davis 30,722 
Lafayette 164,762 
Lafourche 85,860 
Livingston 70,526 
Orleans 496,938 
Plaquemines 25,575 
St. Bernard 66,631 
St. Helena 9,874 
St. James 20,879 
St. John Baptist 39,996 
St. Martin 43,978 
St. Mary 58,086 
St . Tarrmany 144,508 
Tangipahoa 85,709 
Terrebonne 96,982 
Washington 43,185 
W. Baton Rouge 19,419 
W. Feliciana 12,915 
Cameron 9,260 
Pointe Coupee 22,540 
St. Olarles 42,437 
St. Landry 80,331 
Vermillion 50,055 

Parishes Covered Pop..1lation 

Jefferson, Orleans and St. Bernard 1,011,875 
Ascension, Assunption, E. Baton 732,315 
Rouge, E. Feliciana, Iberville, 
Livingston, Pointe Coupee, St. Helena, 
Tangipahoa, W. Baton Rouge and 
W. Feliciana 

Lafourche, Plaquemines, St. Olarles 499,422 
St. James, St. John, St. Tanrnany, 
Terrebonne and Washington 
Acadia, Evangeline, Iberia, Lafayette, 5:-4,665 
St. Landry, St. Martin, St. Mary and 
Vermillion 
Allen, Beauregard, Calcasieu, Cameron 259,425 
and Jefferson Davis 

White 
44,480 
45,532 
16,.308 
15,273 
25,242 

128,181 

Black Hispanic Other Race 

13,268 923 466 
10,179 372 171 
4,496 671 422 
7,349 292 131 
4,489 417 352 

38,445 1,847 1,508 
240,614 132,328 5,761 7,163 
10,022 9,083 186 106 
24,405 8,701 270 168 
46,940 20,154 1,320 1,203 
16,519 14,385 598 145 

351,170 79,042 26,611 18,094 
24,721 5,836 201 165 

125,340 36,846 2,613 2,576 
72,371 10,703 1,249 2,786 
66,269 3,920 642 337 

173,554 307,728 17,238 15,656 
18,522 5,944 590 1,109 
62,199 3,111 4,183 1,321 
4,725 5,127 46 22 

10;484 10,357 107 38 
25,039 14,419 9S4 538 
28,806 14,532 502 640 
37,688 18,337 1,128 2,061 

126,806 15,917 3,170 1,785 
60,601 24,527 951 581 
75,082 16,032 1,376 5,868 
29,669 13,376 239 140 
12,329 6,993 206 97 
5,672 7,149 203 94 
8,685 503 143 72 

13,196 9,275 166 69 
31,638 10,253 1,070 S46 
47,532 32,392 639 407 
42,237 6,956 592 862 

Source: Louisiana Department of E.ocnomic Develop:nent, 1990 Census and Population 
Characteristics 
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minorities may bear a larger burden of the 
total risk.n55 

Darryl Malek-Wiley of the Gulf Coast Ten­
ants Association said: "What it generally boils 
down to is the politically powerless communi­
ties are the ones most dumped on. Often the 
targeted communities are minorities. "56 

Theresa Roberts, an environmentalist from 
Ascension Parish, observed: "Race plays a 
large part, but politics and the economic situ­
ation of the community also are factors."57 

As these viewpoints indicate, positions dif­
fer on why black communities are more di­
rectly exposed to industrial pollution. Some 
say race, some say politics, or economics, or 
both. LCA and officials of DEQ argue that 
decisions on where sites are located are not 
based on racial considerations but are deter­
mined by various factors related to geography 
and sound business criteria that match the 
manufacturingand service needs of the indus­
try.58 

A survey conducted in 1989 by the E_nviron­
mental Social Science Research Institute at 
the University of New Orleans showed that 
75 percent ofblack respondents in Louisiana 
are very concerned about the environment 

compared to 59 percent of the white respon­
dents.59 This is evident by formation of envi­
ronmental groups with large black member­
ships such as the Gulf Coast Tenants 
Association, Ascension Parish Residents 
Against Toxic Pollution Victims of a Toxic 
Environment, North B;ton Rouge Environ­
mental Association, Citizens Against Nuclear 
Trash, and the River Area Planning Group. 

Efforts are underway to study and docu­
ment suspected environmental problems in 
black communities impacted by industrial de­
velopment. Dr. William Arp ofLouisiana State 
University received funding from DEQ to con­
duct a study on environmental equity that 
included a review of the industrial corridor 
between Baton Rouge and New Orleans. The 
study will focus on attitudes and perspectives 
ofblack residents and industry located in this 
area.60 Dr. Beverly Wright, a sociologist at 
Xavier University, is conducting a study on 
community voluntary involvement purchases 
(buyout and relocation).01 Additional environ­
mental equity initiatives are being pursued by 
DEQ in the form of a health study to examine 
adverse health effects in selected areas of 
south Louisiana.62 

55 Paul Templet, Transcript, p. 111. 

56 Anderson, "Plant Sites: Is Racism An Issue?", The Advocate, p. A5. 

57 Ibid. 
58 William Kucharski, deputy secretary of DEQ, Transcript, pp. 226---46; Dan Borne, president, LCA, Transcript, 

p. 522. 
Shirley Laska, "LouisianaEnvironmentAttitudes,"The Environmental Institute, University ofNew Orleans, 1989.59 

60 Arp and Jones, "Survey and Analysis of Environmental Concerns Within African-American Communities." 

Beverly Wright, telephone interview, Nov. 10, 1992.61 

62 See William Kucharski, deputy secretary ofDEQ, letter to Farella Robinson, civil rights analyst, uscCR, Oct. 28, 

1992. 
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3. A Mandate for Change-Moving Toward 
Environmental Justice 

The tradition of working for social justice that has been carried on for 
centuries in this country is emerging in a new and vibrant form. Like the 
strong back beat ofan uplifting song, a powerful new foundation is emerging 
for a national and international movement rooted in the issue of environ­
mental justice. 1 

Environmental Justice and 
Civil Rights 
The civil rights movement ofthe 1960s and 

the call to environmental activism of the 
1970s have since emerged as areas of 

concern on the local and global level. The 
interrelationship between these two social 
movements has given rise to a social issue of 
the 1990s: the impact of environmental rac­
ism on people of color in America.2 

In the 1960s and the 1970s the cry for a 
better environment rang throughout the Na­
tion. Yet, as the environmental movement 
gained strength, its participants were rela­
tively few and racially homogeneous. Mem­
bers of the traditional environmental move­
ment generally did not include blacks and 
other minorities. Instead, these groups were 
struggling for social, economic, and political 
justice through the civil rights movement. 
Blacks and other minorities, such as Native 
Americans, Hispanic Americans, and Asian 
Americans, did not embark together on a 
struggle against environmental problems 

adversely affecting their own communities 
until the early 1980s. 

Although the movement was not fully uni­
fied until the 1980s, the struggle by minorities 
to address environmental problems had really 
begun as early as the 1960s.3 This struggle 
grew out of some early conflicts such as the 
urban riots of the 1960s in which the Kerner 
Commission documented inadequate garbage 
and sanitation services as problems contribut­
ing to the residents' feelings of depreciation. 
The 1967 riot at the predominately black 
Texas Southern University in Houston was 
precipitated by demonstrations protesting the 
death of an 8-year-old who drowned at a city­
owned garbage dump. In 1968 Martin Luther 
King, Jr., was brought to Memphis to resolve 
social injustices related to environmental con­
ditions and worker safety for mostly black 
sanitation workers. In 1979 the first lawsuit 
that alleged environmental discrimination 
was filed by black residents in Houston (Bean 
v. Southwestern Waste). The first national pro­
test against environmental racism occurred in 
1983 over the siting of a PCB landfill in the 
mostly black Warren County, North Carolina. 

I Michael Guerrero, Southwest Organizing Project, paper presented at the National People of Color Environmental 
Leadership Summit, Oct. 26, 1991, p. 29. 

2 Walter Willard, conference on "Challenging Race Discrimination in Environmental Law and Policymaking," paper 
presented at Tulane Law School, Dec. 3, 1992, p. 1. 

3 Kelley Colquette and Elizabeth Rohertson, "Environmental Racism: The Causes, Consequences, and Commenda-
tion." Tulane Environmental Law Journal, 1991, vol. 5, p. 154 (hereafter cited as Colquette and Robertson). 
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This demonstration marked the first time in­
dividuals were jailed for protesting a hazard­
ous waste facility.4 

In 1985, because ofconcerns about hazard­
ous waste located on Indian lands, the Council 
ofEnergy Resource Tribes was commissioned 
by EPA to survey potential hazardous waste 
located on/or near Indian lands. The survey 
revealed that as many as 1,200 hazardous 
waste generators or other waste activity sites 
were located on or near the 25 Indian reserva­
tions selected for the survey. Finally, in 1989 
a citizens' group called Mothers of East Los 
Angeles (MELA) organized nearly 1,000 His­
panics to protest the construction ofa $29 mil­
lion incinerator that would burn 125,000 
pounds of toxic wastes per day. MELA then 
joined forces with a black group, Concerned 
Citizens of South-Central Los Angeles 
(CCSCLA), and Chinese residents to stop the 
construction of another waste incinerator.5 

Minority groups are now fighting for envi­
ronmental protection much in the same way 
as they fought for equal protection in educa­
tion, employment, and housing. The struggle 
for environmental protection and environ­
mental has become interwoven with the civil 
rights movement. This struggle is premised 
upon the claim that the right to live in an 
unpolluted environment belongs to all citi­
zens. This approach to environmental issues 
affords the opportunity to address employ­
ment, community and urban development, en­
ergy and defense policy, public health, and 
self-determination.6 This transformation in 
thinking has played a role in the redefinition 
ofenvironmental issues and built an environ­
mental justice movement in the United 
States. 

In October 1991, the First National People 
of Color Environmental Leadership Summit 

convened in Washington, D.C., to address this 
question. Nationally, for the first time a mul­
tiracial summit, including whites, came 
together to establish a unified agenda for en­
vironmentaljustice. 7 The following 17 guiding 
principles for merging civil rights and envi­
ronmental activism were adopted: 

1. Environmental justice affirms the sacredness of 
Mother Earth, ecological unity and the interde­
pendence of all species, and the right to be free 
from ecological destruction. 

2. Environmental justice demands that public pol­
icy be based on mutual respect and justice for all 
peoples, free from any form of discrimination or 
bias. 

3. Environmental justice mandates the right to 
ethical, balanced and responsible uses of land 
and renewable resources in the interest of a 
sustainable planet for humans and other living 
things. 

4. Environmental justice calls for universal protec­
tion from nuclear testing and the extraction, 
production and disposal of toxic/hazardous 
wastes and poisons that threaten the fundamen­
tal right to clean air, land, water, and food. 

5. Environmental justice affirms the fundamental 
right to political, economic, cultural and envi­
ronmental self-determination of all peoples. 

6. Environmental justice demands the cessation of 
the production of all toxins, hazardous wastes, 
and radioactive materials, and that all past and 
current producers be held strictly accountable to 
the people for detoxification and the contain­
ment at the point of production. 

7. Environmental justice demands the right to par­
ticipate as equal partners at every level of 

4 United Church of Christ Commission for Racial Justice, collection of papers presented at the National People of 
Color Environmental Summit, Washington, D.C., Oct. 24-27, 1991, p. 1. 

5 Colquette and Robertson, pp. 180-81, 191. 

6 United Church of Christ Commission for Racial Justice, collection of papers presented at the National People of 
Color Environmental Summit, Washington, D.C., Oct. 24-27, 1991, p. 11. 

7 Ibid., p. 9. 
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decisionmaking including needs assessment, 
planning, implementation, enforcement and 
evaluation. 

8. Environmental justice affirms the right of all 
workers to a safe and healthy work environ­
ment, without being forced to choose between an 
unsafe livelihood and unemployment. It also 
affirms the right of those who work at home to 
be free from environmental hazards. 

9. Environmental justice protects the right of vic­
tims of environmental injustice to receive full 
compensation and reparations for damages as 
well as quality health care. 

10. Environmental justice considers governmental 
acts of environmental injustice a violation of 
international law, the Universal Declaration on 
Human Rights, and the United Nations Conven­
tion on Genocide. 

11. Environmental justice must recognize a special 
legal and natural relationship ofNative Peoples 
to the U.S. government through treaties, agree­
ments, compacts, and covenants affirming sov­
ereignty and self-determination. 

12. Environmental justice affirms the need for 
urban and rural ecological policies to clean up 
and rebuild our cities and rural areas in balance 
with nature, honoring the cultural integrity of 
all our communities, and providing fair access 
for all to the full range ofresources. 

13. Environmental justice calls for the strict en­
forcement of principles of informed consent, and 
a halt to the testing of experimental reproduc­
tive and medical procedures and vaccinations on 
people of color. 

14. Environmental justice opposes the destructive 
operations of multi-national corporations. 

s Ibid. 

15. Environmental justice opposes military occupa­
tion, repression and exploitation of lands, peo­
ples and cultures, and other life forms. 

16. Environmental justice calls for the education of 
present and future generations which empha­
sizes social and environmental issues, based on 
our experience and an appreciation of our di­
verse cultural perspectives. 

17. Environmental justice requires that we, as in­
dividuals, make personal and consumer choices 
to consume as little ofMother Earth's resources 
and to produce as little waste as possible; and 
make the conscious decision to challenge and 
reprioritize our lifestyles to insure the health of 
the natural world for present and future gener­
ations.8 

From the above principles, leaders in the peo­
ple of color movement have coined terms to 
describe decisionmaking policies and prac­
tices, historical barriers, and actions and in­
actions that adversely affect minority commu­
nities. 

Racism applied in the context of environ­
mental concerns, decisions, and issues is aptly 
described as "environmental racism."9 

"Environmental equity," the equal distribu­
tion of costs and benefits is the byproduct of a 
social consciousness that brings together 
tenets of the civil rights movement of the 
1960s and the present-day call to environmen­
tal activism.10 Although different in meaning, 
the term "environmental racism" is often 
linked to the notion of"environmental equity." 
Leaders in the movement are quick to point 
out that the use of "equity" does not deal with 
the real issue of racism. According to Dr. 
Benjamin Chavis, "equal distribution ofpollu­
tion is not the solution. We want it out of 

Benjamin F. Chavis, testimony before the U.S. House of Representatives, Judiciary Committee, Subcommittee on 
Civil and Constitutional Rights, "Environmental Racism," Washington, D.C., Mar. 3, 1993 (hereafter cited as Subcom­
mittee on Civil and Constitutional Rights, U.S. House of Representatives). 

JO Willard, "Challenging Race Discrimination in Environmental Law and Policymaking," p. 1. 

9 
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everybody's community, environmental jus­
tice for all."11 Environmental equity is a 
broader and more generally defined term that 
does not yet have a meaning agreed upon by 
all parties to the debate. 12 

EPA defines environmental equity as the 
distribution and effects of environmental 
problems and the policies and processes to 
reduce differences in who bears environmen­
tal risks. 13 EPA argues that the use ofenviron­
mental equity is a better measure of dispari­
ties because it most readily lends itself to 
scientific risk analysis, thus allowing the 
agency to act on inequities based on scientific 
data. Furthermore, environmental equity, in 
contrast to environmental racism, includes 
the disproportionate risk burden placed on 
population groups by race, gender, age, loca-
. . d. 14 E •tion, occupation, an mcome. nvironmen-

tal equity also reflects a fundamental shift the 
agency is undergoing, from a fragmented, 
statute-by-statute system of environmental 
protection, to an integrated, risk-based 
method that focuses on communities sufferin~ 
the greatest burden from pollution sources. 1 

Left unanswered are the questions ofhow best 
to distribute the societal costs of environmen­
tal pollution. 

Race and the Development of 
Environ_mental Law and Policy 

Leaders m the environmental justice move­
ment say that there is a functional link be­
tween racism, poverty, and powerlessness and 
the chemical industry's assault on the envi­
ronment. 16 Because there is information that 
racial composition of a community may be a 
variable to explain the presence of a hazard­
ous and industrial waste site in a community, 
some persons have begun to develop legal 
strategies to prove racial discrimination. This 
legal attack on environmental problems is 
now couched in a civil rights context. In this 
approach, disparate enforcement of environ­
mental policies and regulations would now be 
treated much like housing, education, and 
employment discrimination. 17 

There exist limitations in the use of civil 
rights or constitutional arguments, under 
existing law, in eliminating what some con­
sider a well-documented correlation between 
race and siting decisions. 

While some civil rights claims only have an 
intent standard for liability, others, such as 
Title VII employment cases, also allow an 
"effects" standard. To meet the intent stan­
dard, the challenged conduct must be proven 
to be motivated by discriminatory intent. To 

11 Marcia Coyle and Marianne Levelle, "Unequal Protection, The Racial Divide in Environmental Law, National Law 
Journal (Sept. 21, 1992), p. S-~2 (hereafter cited as National Law Journal Report); Benjamin Chavis, presentation at 
Tulane Law School, "Challengmg Race Discrimination in Environmental Law and Policymaking," Dec. 3, 1992. 

12 Clarice Gaylord, dire~tor, Office of Envn:onmental Equity, letter to Bobby Doctor, Acting Staff Director, USCCR, 
re: Responses ~y the E~':ronmental Protection Agency to Questions by the U.S. Commission on Civil Rights on envi­
ronmental equity and cml enforcement, Apr. 13, 1993 (hereafter cited as Responses by EPA to USCCR Questions). 

13 U.S. Environmental Protection Agency, Environmental Equity, Reducing Risks for All Communities, pp. 2-3; Re-
sponse by EPA to USCCR Questions, Apr. 13, 1993. 

14 Ibid. 

15 Ibid. 

16 Wendy Brown, remarks, factfinding meeting before the Louisiana Advisory Committee to the U.S. Commission on 
Civil Rights, Baton Rouge, Feb. 19-20, 1992, vol. 1, p. 46 (hereafter cited as Transcript). 

17 Colquette and Robertson, p. 154. 
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meet the effects standard, the challenged con­
duct must be shown to have a discriminatory 
or disparate impact on a protected group. The 
intent requirement can be harder to prove.18 

Nathalie Walker of the Sierra Legal Defense 
Fund explains: 

the equal protection clause of the 14th amendment 
and section 1983 of the Civil Rights Act are fraught 
with all kinds of problems. To be successful in 
bringing a claim under these laws, minority resi­
dents have to prove, for example, that a decision to 
site the plant in their community was motivated by 
purposeful racial discrimination.... It forces mi­
nority residents to produce evidence of intentional 
racial discrimination when they have the least 
access to such evidence. And ifthey are going to get 
any, it will be in the context of&robably complicated 
and protracted litigation.... 9 

However, the "effects standard" when offered 
to the courts has been consistently rejected.20 

Between 1978 and 1990, several lawsuits 
were filed challenging the placement of haz­
ardous waste sites in communities of color. 
Generally speaking, these suits have at­
tempted to prove environmental racism using 
extensive research to show the direct correla­
tion between race and the location of hazard­
ous waste sites.21 

Plaintiffs have challenged corporate and 
governmental disregard for the adverse im­
pact of environmental abuse that falls dis­
proportionately on people of color; the failure 
oflocal, State, and Federal agencies to involve 
community representatives in the decision­
making process; and the failure to inform 

residents of the potential harm that would 
befall them if hazardous wastes came into 
their community.22 

A well-known case challenging corporate 
and government decisions is Bean v. South­
western Waste Management Corporation.23 

The Federal district court indicated that the 
plaintiffs' complaint of a violation of their 
constitutional rights, ifproven, constitutes ir­
reparable injury. The plaintiffs testified that 
they were told a shopping mall or a steel mill 
was being constructed, not a solid waste facil­
ity. Once the plaintiffs became aware that a 
solid waste facility was being built, they 
signed petitions and raised funds to oppose 
the facility. The plaintiffs contended that the 
Texas Department of Health had followed a 
pattern of racial discrimination in the siting 
of solid waste facilities. The court recognized 
the validity ofthe claims brought by the plain­
tiffs but found the statistical evidence insuffi­
cient to establish intentional race discrimina­
tion.24 

Another significant case was East-Bibb 
Twiggs Neighborhood Association v. Macon 
Bibb Planning Zoning Commission. 25 The 
court found no proof of discriminatory intent 
behind placement of a landfill in a black com­
munity in Georgia. The court considered 
whether there was an equal protection viola­
tion in the granting ofa conditional use permit 
for the operation of a sanitary landfill in the 
property owners' neighborhood. In analyzing 
the equal protection claim, the court stated, 
"the residents had to prove that the actions 
resulted in a disproportionate racial impact 

18 See Kirsten Levingston, letter to Farella Robinson, USCCR, Jan. 28, 1993. 

19 Nathalie Walker, Transcript, vol. 1, p. 93. 

20 Wendy Brown, paper presented at the National People of Color Environmental Leadership Summit, p. 33. 

21 Wendy Brown, Transcript. vol. 1, p. 47. 

22 Ibid. 

23 482 F.Supp. 673 (S.D. Tex. 1979), aff'd mem., 782 F.2d 1038 (5th Cir. 1986) (motion for temporary restraining order 
denied). 

24 482 F.Supp. 673 (S.D. Tex. 1979) aff'd mem., 782 F.2d. 1038 (5th Cir. 1986). 

25 896 F.2d. 1264 (11th Cir. 1990). 
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and that the Commission acted with a dis­
criminatory intent or purpose."26 

As can be seen from the discussion above, 
legal challenges have been brought based on 
the Constitution and statutes. Several consti­
tutional theories have been used. First, it has 
been argued that corporate entities, with gov­
ernment approval, have denied procedural 
due process to parties challenging the siting 
of industrial or hazardous waste by failing to 
follow the hearing requirements that are usu­
ally prescribed by government statutes or 
regulations. Second, plaintiffs have argued 
that their substantive due process rights have 
been violated when sites have been approved 
without regard to public health safety, 
morality, or general welfare. The courts have 
yet to uphold a challenge based on these con­
stitutional claims. 27 

Washington v. Davis,28 and Village of 
Arlington Heights v. Metropolitan Housing 
Development Corporation, 29 both U.S. 
Supreme Court cases, established that plain­
tiffs cannot rely on the disparate impact of a 
government action ori a racial group to mount 
a successful civil rights claim; they must also 
prove that a racially discriminatory purpose 
motivated the government action or deci­
sion.3° In the Village of Arlington Heights 
case, the Supreme Court suggested five rele­
vant factors to use as evidentiary sources: (1) 
the impact of the official action and whether 
it bears more heavily on one race than an­
other; (2) the historical background of the 

decision, especially if it "reveals a series of 
official actions taken for invidious purposes"; 
(3) the sequence of events preceding the deci­
sion; (4) any departures, substantive or proce­
dural, from the normal decisionmaking pro­
cess; and (5) the legislative or administrative 
history, specifically contemporary state­
ments, minutes of meetings, or reports.31 

Litigation over the pattern and practice of 
siting hazardous waste and petrochemical 
facilities in communities of color has not yet 
produced a single decision recognizing race as 
a factor presents a serious challenge.32 Ac­
cording to Professor Wendy Brown of Tulane 
Law School: 

The key to proving environmental racism lies in 
making clear the relationship between discrimina­
tory policy and decisionmaking on environmental 
questions and other social injustices that have re­
sulted from similar discrimination. This evidence 
coupled with proof of intent to discriminate in th~ 
siting of the particular landfill or dumpsite, is cru­
cial to overcoming the obstacles created by the 
courts in equal protection and due process litiga­
tion.33 

As the discussion on equitable environmen­
tal protection expands, the issues are now 
couched in terms ofhow civil rights and equity 
efforts can be merged. Efforts are underway 
by Federal policymakers to institutionalize 
equity into environmental policies.34 As EPA 
grapples with assuring environmental equity, 

26 Ibid. 
27 Wendy Brown, paper presented at the National People of Color Environmental Summit, Oct. 26, 1992, p. 32. 

28 426 U.S. 229 (1976). 

29 429 U.S. 252 (1977). 
30 Ibid.; see also Sa-ad El-Amin, paper presented at Tulane Law School, "Challenging Race Discrimination in Environ-

mental Law and Policymaking," Dec. 3, 1992. 

31 Ibid. 
Wendy Brown, paper presented at the National People of Color Environmental Summit, Oct. 26, 1992, p. 32.32 

33 Ibid. 
34 Clarice Gaylord and Robert Knox, Office of Environmental Equity, EPA interview, Mar. 2, 1993 (hereafter cited as 

Gaylord and Knox interview). 
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practical and technical barriers to civil rights 
enforcement remain. As it stands now, there 
are no enforcement authorities to ensure com­
pliance with equity initiatives by private, 
local, State, or Federal agencies.35 EPA is de­
veloping strategies to target environmental 
equity enforcement under the statutes it ad­
ministers, and to integrate equity issues with 
Title VI of the 1964 Civil Rights Act enforce­
ment efforts.=m One area that is being explored 
is to expand preaward and postaward compli­
ance reviews of States receiving Federal 
financial assistance for various environmen­
tal programs under delegation agreements 
with EPA. These reviews could have a positive 
effect by addressing the impact on minority 
communities or the way the States conduct 
their environmental programs.37 The other 
alternative is to reintroduce a stronger Envi­
ron mental Justice Act to Congress. The Envi­
ronmental Justice Act, S.2806 and H.R. 5326 
sponsored by Congressman John Lewis and 
then-Senator Albert Gore, Jr. was introduced 
on June 4, 1992 to the 102nd Congress. The 
bill ensured nondiscrimination in environ­
mental, health, and safety laws. The bill was 
reintroduced by Congressman Lewis as 
H.R. 2105 on May 12, 1993, and referred to 
Committee. It is now awaiting action by the 
Committee.38 

35 Ibid. 

3n Response hy EPA to USCCR Questions, Apr. 13, 1993. 

37 Ibid. 

During the 1993 Earth Day Celebration, 
President William Clinton asked EPA and the 
Department of Justice (DOJ) to begin an in­
teragency review of Federal, State, and local 
regulations and enforcement that affect com­
munities ofcolor and low-income communities 
with the goal of formulating an aggressive 
investigation ofthe inequalities in exposure to 
environmental hazards. As part of this evalu­
ation, DOJ and EPA, in coordination with the 
Department of Housing and Urban Develop­
ment and the Department of Labor, will iden­
tify examples of communities in which the 
distributional inequalities of environmental 
decisionmaking have adversely affected mi­
nority and low-income populations. This pro­
cess will be the basis for Federal legislative 
and enforcement reforms, if necessary.39 

Louisiana's Constitution gives the State 
broad authority to consider socioeconomic im­
pacts and equity concerns, particularly in the 
area of permitting and siting practices, but 
little effort has been made to use this author­
ity to assure fairness under environmental 
laws.40 Nor has a legal challenge been brought 
to the permitting and siting practices in 
Louisiana. Unless State legislation to redress 
environmental injustice is adopted, lawsuits 
are inevitable. 

38 Congressman John Lewis Office, telephone interview, Aug. 16, 1993; Melanie Barnes, assistant to Congressman 
Don Edwards. inteiview. Mar. 1, 1993. 

39 U.S. President William Clinton, "1993 Earth Day Address" (speech delivered at the Earth Day Celebration, 
Washington, D.C., Apr. 21. 199:l). 

40 Nathalie Walker, TI·anscript. vol. 1, pp. 97-98. 
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4. Links of Environmental Regulations with Equity and 
Civil Rights 

One ofthe key challenges that all ofus face in this movement is making the 
government accountable to this large sector of the population. Often, our 
own elected officials and the agencies they empower are the ones on the 
opposing side. This indicates a lack ofsensitivity and awareness hy govern­
ment officials to their constituency, as well as a fundamentally different 
social agenda from this constituency. 1 

Existing civil rights laws do not make it 
easy to use the.court~ _to remedy alleged 
environmental meqwt1es. Although EPA 

is responsible for ensuring nondiscrimination 
on the basis of race under Title VI, the 
agency's civil rights compliance program has 
not yet been merged with its environmental 
equity initiatives to ensure fairness and non­
discrimination in its programs and activities.2 

EPA has set in motion a process to review 
Federal environmental laws to determine 
ways in which equity enforcement require­
ments can be strengthened. As each statute 
comes up for reauthorization, it will be evalu­
ated to enhance equity requirements. 3 

State officials in Louisiana have also begun 
to study equity issues, but there are no State 
environmental laws that are specifically de­
signed to enhance equity and nondiscrimina­
tion in its program and activities.4 

Some persons surmise that enactment of 
Federal and State legislation may be a more 
promising way to ameliorate the situation.6 

Some Federal and Louisiana environmental 
laws may lend themselves to equity-based re­
sults or to merge with civil rights regulations. 
Although not an exhaustive review, the follow­
ing analysis is a starting point for identifying 
the regulations that may have implications for 
preventing and correcting alleged inequities. 

Federal Environmental Laws 
Clean Air Act 

The Clean Air Act6 is Congress' response to 
deteriorating air quality due to the growth in 
American industry, population, and automo­
bile use. The act is designed to protect human 
health and the environment by controlling air 
pollution through reducing individual pollu­
tants at their sources. First enacted in 1955• 

1 Ellie Goodwin and Peggy Saika, paper presented at the National People of Color Environmental Summit, Oct. 25, 
1991, p. 26. 

2 Response by EPA t.o USCCR Questions, Apr. 13, 1993; Clarice Gaylord and Robert Knox, interview, Mar. 2, 1993. 

3 Gaylord and Knox interview, Mar. 2, 1993. 

4 William Kucharski, deputy secretary, DEQ, remarks, factfinding meeting before the Louisiana Advisory Committee 
t.o the U.S. Commission on Civil Rights, Bat.on Rouge, Feb. 19-20, 1992, vol. 1, pp. 22~3 (hereafter cited as 
'Iranscript). 

5 Wendy Brown, 'lranscript, vol. 1, pp. 51-52. 

6 Codified as 42 U.S.C. §7401 et.seq. 
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the Clean Air Act was amended in 1990 and is 
under review for changes by the Clinton 
administration.7 

In March 1993, EPA's Office of Air and 
Radiation incorporated environmental equity 
considerations into its rulemaking process by 
holding hearings in Louisiana where a con­
centration of organic chemical plants emits 
large amounts of air pollutants. This effort 
brought together EPA and industry and com­
munity groups to discuss their concerns about 
emissions.8 

EPA has identified several areas in the 
1990 amendments that, if strengthened, will 
address equity issues affecting minority and 
low-income populations.9 Some areas of the 
act that can be used to increase equity consid­
erations are: 

• The central planning mechanism for attaining 
national ambient air quality standards will be the 
State Implementation Plans (SIPS). The SIPS 
could contain simple tracking mechanisms for eval­
uating their effect in minority and low-income pop­
ulations relative to white and higher income popu­
lations. 

• The section that is designed to reduce the risks 
of accidental releases of toxic air pollutants gives 
EPA new authority to issue administrative orders 
to abate substantial and imminent threats to 
health and welfare. The section will also provide 
tools to address risks to communities located near 
hazardous commercial facilities. 

• The permitting provision may provide EPA the 
opportunity to object to any permit on the basis of 
other requirements of the act that are related to 
increased environmental risks associated with ex­
posed communities. 

• Published air quality criteria and control tech­
niques can be expanded to include information on 
known or anticipated adverse effects based on soci­
oeconomic factors. 

• Provisions involving health or risk assessments 
and setting of health-based standards could ad­
dress potential risk inequities. Research could ad­
dress the questions of whether racial minority or 
low-income populations have higher hazardous air 
pollutant residual risks. Studies analyzing the ef­
fect ofair pollutants on different populations could 
be included in such criteria documents.10 

Safe Drinking Water Act 
The Safe Drinking Water Act, is the basis 

for protecting public drinking water systems 
from harmful contaminants. 11 

In a limited way, the EPA Office of Water's 
drinking water program considers the distri­
bution of risk and high risk populations by 
examining exposures from all sources and to 
the most exposed and sensitive individuals. 
However, statutory authority affects the de­
gree to which EPA programs, as opposed to 
State and local programs, may address equity 
concerns.12 

7 Congressional Research Service, Library ofCongress, "Summaries ofEnvironmental Laws Administered bythe En-
vironmental Protection Agency," Mar. 14, 1991, p. 3 (hereafter cited as "Summaries ofFederal Environmental Laws"); 
Gaylord and Knox interview, Mar. 2, 1993. 

Response by EPA to USCCR Questions, Apr. 13, 1993. 8 

9 U.S. Environmental Protection Agency, Environmental Equity, Reducing Risk for AU Communities, vol. 2, p. 26 
(hereafter cited as Environmental Equity Report). 

10 Ibid., pp. 22-26. 

11 42 U.S.C. §§300f-300j-24, as amended (1988). 

12 Environmental Equity Report, p. 16. 
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Solid Waste Disposal/Resource 
Conservation and Recovery Act 

The Resource Conservation and Recovery 
Act (RCRA) of 197613 establishes the Federal 
program regulating solid and hazardous 
waste management. The act authorizes EPA 
to set standards for facilities that generate or 
manage hazardous waste, and establishes a 
permit program for hazardous waste treat­
ment~ storage, and disposal facilities. 14 The 
statutes set deadlines for permit issuance, 
prohibited the land disposal of many types of 
hazardous waste, required the use of specific 
technologies at land disposal facilities, and 
established a program regulating under­
ground storage tanks. 15 Many of the equity 
concerns in minority communities are covered 
underRCRA. 

Some of the problems associated with 
equity in this area are siting and permitting 
ofwaste facilities. 16 The siting decision is com­
plex. On one hand, as a result of the "not in 
my backyard" syndrome, facilities may tend to 
be located in communities less able to protest. 
On the other hand, there are examples of 
communities seeking waste sites or industrial 
facilities to increase the tax base and create 
jobs. One of the major problems that hinders 
EPA's ability to respond to reports ofinequita­
ble siting practices is EPA's limited authority 
to control local land-use decisions. The siting 
of waste facilities is controIIed primarily by 
State and local governments. Attempts by the 
Federal Government to control local land uses 
have often been met with extreme opposition. 

13 42 U.S.C. §§6901-699lk (1988). 

14 "Summaries of Federal Environmental Laws," p. 53. 

15 Ibid. 

16 Environmental Equity Report, p. 18. 

17 Ibid., pp. 18-21. 

18 Ibid. 

19 Ibid. 

20 Ibid. 

21 Ibid. 

EPA's role in permitting comes after the site 
has been chosen and principally involves re­
view of technical considerations. 17 

To address this and other issues, RCRA's 
equity requirements could be strengthened 
by: 

•Providing enhanced leadership to States to cor­
rectsiting problems; and exercising increased over­
sight in siting and permitting. 18 

• Increasing EPA's role by doing case-by-case anal­
yses of the risks waste facilities pose to the health 
of communities in which they are to be located. 
Such analysis would add the risks posed by a new 
facility to the risks posed by polluting facilities 
already located in the community to ensure that 
risk remains below an acceptable threshold. An­
other alternative would be to characterize the 
health of community members at the ti me of siting 
to ensure that new threats are not added to the 
health of a population already subject to pollu­
tion. 19 

• Making equity awareness a part of the training 
of permit writers and involving communities more 
actively in the solid and hazardous waste facility 
permitting process. This can be accomplished by 
making technical assistance grants available to 
hire outside experts to explain risks associated 
with the siting ofa proposed facihty? 0 

• Requiring that RCRA facilities receiving Super­
fund hazardous wastes should always be in compli­
ance with subtitle C (hazardous waste) regula­
tions.21 
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In an effort to address equity issues within 
RCR.Ns regulatory framework, EPA staffpro­
posed standards for the location of new and 
newly expanding hazardous waste treatment, 
storage, and disposal facilities (TSDFs).22 The 
revised standards were proposed in response 
to recommendations in the EPAEnvironmen­
tal Equity Report and data suggesting dispro­
portionate pollution burdens on minority or 
low-income communities. The proposed stan­
dards addressed proximity, and related risks, 
and expanded the scope of the existing facility 
standards to (1) ban siting in sensitive loca­
tions; (2) allow sitings in sensitive areas only 
if the owner or operator took measures to 
demonstrate that the units would be safely 
sited and operated; and (3) establish ground­
water buffer zone standards.23 

According to EPA officials, the proposed 
location standards were sent to the Office of 
Management and Budget in the summer of 
1992 but were returned for reconsideration. 
EPA is reviewing options on this matter for 
further action.24 

Comprehensive Environmental 
Response, Compensation, and 
Liability Act or Superfund 

The Superfund hazardous substance clean­
up program was created by the Comprehen­
sive Environmental Response, Compensation, 
and Liability Act of 1980. It was enlarged and 

reauthorized by the Superfund Amendments 
and Reauthorization Act of 1986.25 Superfund 
establishes a fee-maintained fund to clean up 
abandoned hazardous waste sites.26 The act 
also requires States to participate in any 
cleanup action within their borders and the 
States may either cooperate with EPA or take 
the lead on cleanup projects.27 Under this act, 
the Agency for Toxic Substances and Disease 
Registry (ATSDR) was created to carry out 
health assessments on all sites listed on the 
nationwide inventory of hazardous waste 
sites. Individuals or physicians may also peiti­
tion for health assessments of releases into a 
community.28 

The Superfund program, unlike other EPA 
programs, has policies in place that will lend 
themselves to addressing equity concerns. 
Under the Superfund program, EPA already 
devotes considerable resources to risk commu­
nication and outreach efforts to help commu­
nities hire outside experts to describe the 
risks posed by Superfund sites in their com­
munities, and the translation ofbulletins and 
notices into non-English languages. However, 
EPA indicated that these risk communication 
and outreach efforts should be evaluated to 
determine their effectiveness and to ascertain 
if the programs in fact reach into poor and 
racial minority commu.nities.29 EPA has other 
initiatives underway to consider equity 

22 See Ellen Brown, memorandum to Bob Knox, "Proposed Standards for the Location ofHazardous Waste Treatment, 
Storage, and Disposal Facilities," Aug. 18, 1992, Environmental Equity Report, p. 1. Sensitive areas or locations are 
defined as areas with greater potential for release of hazardous waste or hazardous constituents; areas with signifi­
cantly greater risk of harming human health and environment in the event of a release; and/or areas that are signif­
icantly more difficult to effectively characterize and remediate in the event of a release. Among the sensitive location 
identifed are people and/or communities surrounded by multiple sources of pollution. 

23 Ibid. 

24 Gaylord and Knox, Office of Environmental Equity, EPA, interview, Mar. 2, 1993; Responses by EPA to USCCR 
Questions, Apr. 13, 1993. 

25 42 u.s.c. §9601 (1988). 

26 "Summaries of Environmental Laws," p. 61. 

27 42 u.s.c. §§9620-21 (1988). 

28 Ibid., pp. 61, 65. 

29 Environmental Equity Report, p. 19. 
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concerns. It has begun a Superfund equity 
study to identify populations living near indi­
vidual or multiple Superfund sites. 30 

EPA officials suggested that the Agency for 
Toxic Substances and Disease Registry re­
ceive additional funding to gather epidemio­
logical data and study aggregate risk in heav­
ily industrialized areas of the country. In this 
effort, ATSDR is using EP.Ns Geographic In­
formation System to assess whether minori­
ties are at a greater health risk than non­
minorities living in the same proximity to 
Superfu.nd sites. EPA recognizes that the poor 
and racial minority communities are rarely 
involved in agency rulemaking and believes 
this is partly due to their inability to use 
agency resources and to petition ATSDR to 
perform health surveys. 31 

Poor participation may also be due to wide­
spread distrust and dissatisfaction with 
ATSDR health assessments. A report by the 
General Accounting Office called the Super­
fund health assessments incomplete and of 
questionable value.32 The Environmental 
Health Network and National Toxic Cam­
paign Fund d~scribed ~TSJ?R studies as being 
deliberately mconclus1ve: 1nstead of ensur­
ing a margin of safety and recommending 
measures to end public exposure to toxins 
ATSDR and the Centers for Disease Control 

have routinely funded and conducted studies 
of effects of toxic poIIution in public health 
which are inconclusive by design."33 

A health study on miscarriages in St. 
Gabriel, Louisiana, drew similar criticism.34 

Community groups who have had first-hand 
experience with ATSDR health studies recom­
mend that health assessments be avoided. In 
spite of a minority health initiative estab­
lished by ATSDR, these perceptions persist.35 

The Emergency Planning and 
Community Right to Know Act 

Title III, The Emergency Planning and 
Community Right-to-Know Act (EPCRA), was 
passed as Title III of the Superfund Amend­
ments and Reauthorization Act of 1986.36 The 
act is based on the premise that citizens have 
a "right to know'' about hazardous and toxic 
chemicals in their communities. It has two 
main purposes: to encourage planning for re­
sponse to chemical accidents and to provide 
the public and the government information 
about possible chemical hazards in their com­
munities. The law requires States to establish 
State Emergency Response Commissions and 
Local Emergency Planning Committees to col­
lect detailed information from local manufac­
turers.37 The law specifies that the EPA must 
compile these reports into an annual inven­
tory ofreleases called the Toxic Release Inven­
tory (TRI) and make the inventory available 

30 See Henry L. Longest, memorandum to Superfund Branch Chiefs, "Superfund Environmental and Equity Initia-
tive," Feb. 16, 1993. 

31 Environmental Equity Report, P· 19; Responses by EPA to USCCR Questions, Apr. 13, 1993. 

32 General Accounting Office, Superfund Public HealthABBessments: Incomplete and Questionable Value (1991). 

33 Environmental Health Network and National 'lbxic Campaign Fund, 1992, p. i. 

34 Tulane University, School of Public Health and Tropical Medicine, St. Gabriel Miscarriage Investigation East Bank 
ofIberville Parish, Louisiana, Sept. 27, 1989. 

35 "St. Gabriel Study Rigged Against Community," Louisiana En1Jironmental Action Network News, p. 6; Robert 
Kuehn, Paper presented at the Conference, "Challenging Race Discrimination in Environmental Law and Policymak-
ing," p. 4. 

36 "The Toxic Release Inventory, Executive Summary," EPA, June 1989. 

37 Ibid. 
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to the public in a computerized database. The 
first year of data collection under TRI began 
in 1987.38 

EPA has identified several aspects of 
EPCRA that have implications for equity 
issues. Availability of information to racial 
minority and low-income groups was identi­
fied as a major problem. Under EPCRA, most 
groups have equal access to the technical risk 
information if it is requested. However, the 
existence of this information is not widely 
known, except by interested industry repre­
sentatives, environmental professionals, and 
other researchers.39 EPA cites barriers such 
as language, metropolitan proximity, and edu­
cational level bias. Very little of the formal 
EPCRA and EPA-wide public relations output 
is presented in non-English languages, possi­
bly contributing to low participation by Hispa­
nic and other linguistic minorities in EPA 
rule-making hearings or other large-scale 
public meetings.40 In terms of metropolitan 
proximity, rural populations have relatively 
less access to information or assistance be­
cause all EPAoffices and government libraries 
are in major cities.41 Educational level bias 
was identified as a problem because environ­
mental issues and information are inherently 
technical and sometimes complex. Persons 
with limited education in these technical 
areas are not in a position to identify and 
make use of the data that is broadly included 
in EPCRAinformation. Access to computers is 
also required to make use of some of the EP.Ns 
risk data.42 

38 Ibid. 

EPA officials report that they are now ex­
panding their communication strategy. The 
agency is encouraging the publication of all 
appropriate public notices, fact sheets, etc., in 
multiple languages. All regional, State, and 
local officials are being encouraged to provide 
interpreters at public meetings where sites 
are located near non-English-speaking popu­
lations. Plans are now underway to distribute 
environmental equity materials and hold 
seminars on community rights with church, 
community, and civil rights organizations.43 

National Environmental Policy Act 
The National Environmental Policy Act 

(NEPA) was enacted on January 1, 1970. The 
act requires EPA to review environmental im­
pact statements (EISs) for major Federal ac­
tions significantly affecting the quality of the 
human environment. Draft EISs must be the 
subject ofpublic hearings before final EISs are 
prepared; final EISs must precede final 
agency action. 44 Many States have compara­
ble laws affecting State and local environmen­
tal actions.45 

There are significant equity requirements 
that could be covered under NEPA NEPA is 
perhaps the only Federal environmental law 
that touches tangentially on community con­
cerns. Therefore, aspects of NEPA could ad­
dress permitting and siting practices.46 The 
NEPA regulations require that an EIS ad­
dress significant secondary impacts. More­
over, an EIS must fulfill two purposes to com­
ply with NEPA: 

39 42 U.S.C. §§9620-21 (1988); see also, Environmental Equity Report, vol. 2, p. 44. 

40 Ibid., pp. 44-45. 

41 Ibid. 

42 Ibid. 

43 Response by EPA to USCCR Questions, Apr. 13, 1993. 

44 42 u.s.c. §§4321-47 (1988). 

45 Sharon Carr Harrington, paper presented at Tulane Law School, "Challenging Race Discrimination in Environmen­
tal Law and Policymaking," Dec. 3, 1992, p. 7. 

46 Ibid. 

....__ 
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(1) provide decisionmakers with an environmental 
disclosure sufficiently detailed to aid in the sub­
stantive decision whether to proceed with the proj­
ect in light ofits environmental consequences, and 

(2) make available to the public information on the 
proposed project's environmental impact and en­
courage public participation in the development of 
that information.47 

In other words, the EIS must adequately 
inform both the decisionmakers and the pub­
lic of the environmental effects for the project 
to be evaluated. A literal reading of NEPA 
indicates that an EIS must address all signif­
icant impacts, social and economic, as well as 
physical and environmental. For instance, the 
description of the environment of the area 
that will be affected by the project must be 
detailed enough to provide an understanding 
of the effects of the project and the various 
altematives.48 A review of NEPA and its im­
plementing regulations should be conducted 
to determine how these procedural require­
ments can be strengthened to address equity 
issues in a substantive way.49 

Environmental groups have complained of 
EPA's failure to enforce civil rights measures 
because of a 1971 policy decision withholding 
application of civil rights laws to environmen­
tal programs and activities.50 EPA investi­
gated this allegation and found no legal pre­
cedent or internal policies prohibiting the 
application of civil rights laws and programs 
to address environmental equity issues. EPA 
has enforcement authority and procedures in 
place to ensure nondiscrimination in its pro­
grams and activi_ties. EPA's O~ce ~or Civil 
Rights is responsible for enforcmg Title VI of 
the Civil Rights Act of 1964 as well as provis­
ions of the environmental laws specifically 
prohibiting discriminatory actions. The 

47 Ibid. 

48 Ibid. 
Robert Kuehn, Transcript, vol. 1, p. 74.49 

Environmental Equity Report, vol. 2, p. 77.50 

agency's various civil rights regulations have 
also required applicants for EPA assistance to 
submit assurances that they will comply with 
applicable civil rights statutes. Although EPA 
is still examining ways in which equity initia­
tives can be better integrated with Title VI 
enforcement, complaints of discrimination 
can be filed with the Office for Civil Rights or 
telephoned to the Office of Environmental 
Equity's hotline."1 

Louisiana Laws 
The following State statutes form the legal 

basis for most of the environ mental protection 
in Louisiana: 

Louisiana Environmental Quality Act­
The public welfare requires clean air and 
water resources, etc. La. Rev. Stat. Ann. 
§§2001-04 (1989 and 1992 Supp). 

Louisiana Air Control Law-Air pollution 
jeopardizes the health and welfare of Louisi­
ana citizens. Air purity is of vital concern. La. 
Rev. Stat. Ann. §§2051-60 (1989 and 1992 
Supp). 

Louisiana Water Control Law-The pro­
tection ofthe State's water resources is ofvital 
concern to Louisiana citizens. La. Rev. Stat. 
Ann. §§2071-88 (1989 and 1992 Supp). 

Mississippi River Interstate Pollution 
Phase-Out Compact-The serious pollution 
of the Mississippi River constitutes a menace 
to the health and welfare of the people living 
in the areas along the river. La. Rev. Stat. Ann. 
§§2091-93 ( 1989 ). 

51 Responses by EPA to USCCR Questions, Apr. 13, 1993; Hotline number is l-800-962-62 Hi. 
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Louisiana Nuclear Energy and Radia­
tion Control Law-The law seeks to ensure 
the safety and welfare of the people against 
the harmful effects of radiation. La. Rev. Stat. 
Ann. §§2101-19 (1989 and 1992 Supp). 

Louisiana Solid Waste Management and 
Resource Recovery Law-The safety and 
welfare of Louisiana's people requires ade­
quate protection against inefficient and un­
reasonable disposal practices. La. Rev. Stat. 
Ann. §§2151-58 (1989 and 1992 Supp). 

Louisiana Hazardous Waste Control 
Law-Production of natural and synthetic 
substances often produces byproducts which 
constitute substantial threats to the health 
and safety of Louisiana citizens. La. Rev. Stat. 
Ann. §§2171-220 (1989 and 1992 Supp). 

Louisiana Inactive and Abandoned Haz­
ardous Waste Site Law-Hazardous wastes 
in inactive or abandoned pits, ponds, lagoons, 
landfills, or other pollution sources pose a 
present and future hazard to the public 
health, safety, and welfare. La. Rev. Stat. Ann. 
§§2221-20 (1989 and 1992 Supp).52 

Natural Resources, Louisiana Adminis­
trative Code-Contains rules and regula­
tions pertinent to protection of the State's 
environment, as affected by the conservation 
of materials, water and other natural re­
sources. LAC 43, Volume 17.53 

Minerals, Oil, and Gas--The Department of 
Natural Resources has the authority to regu­
late the use and waste of minerals, oil, and 
gas. Generally, 30 La. Rev. Stat. Ann. Subtit. 
I (West 1989 and 1993 Supp).54 

Recently DEQ has developed a statewide 
solid waste management plan and has prom­
ulgated regulations governing the construc­
tion and operation of solid waste landfills to 
include industrial waste.55 However, there is 
no information to indicate that these regula­
tions or the laws referenced above have been 
reviewed or modified by DEQ or DNR to ad­
dress environmental equity concerns. 

In January 1992, after the election of Gov­
ernor Edwin Edwards, DEQ established a 
transition team comprised of industry, gov­
ernment officials, and community/environ­
mental groups to assess the operations of 
DEQ. A compilation of findings and recom­
mendations was made that included environ­
mental equity initiatives.56 Some ofthese sug­
gested initiatives were: 

1. Comprehensive and balanced siting regulations 
need to be developed to manage and control the 
location of new landfills, incinerators, and hazard­
ous waste facilities to protect public health and 
sensitive environmental areas. 

2. When establishing standards for the operations 
of hazardous waste sites, the Solid and Hazardous 
Waste Division and the Secretary of DEQ should 
consider the IT decision handed down by the Loui­
siana Supreme Court and heavily consider the so­
cioeconomic impact in making a decision. 

52 Sharon Harrington, "Challenging Race Discrimination in Environmental Law and Policymaking," paper presented 
at Tulane Law School, Dec. 3, 1992, p. 10. 

53 See James H. Welsh, director, Injection and Mining Division, Department of Natural Resources, letter to Farella 
Robinson, U.S. Commission on Civil Rights, "Laws and Regulations Concerning Oil and Gas Drilling and Production." 

G4 Ibid. 

55 Kai Midhoe, "Editorials on DEQ Distort Facts," The Advocate, July 7, 1993, p. B3. 

56 Department of Environmental Quality, Report of the Louisiana Department of Environmental Quality Transition 
Team, Jan. 17, 1992. 
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3. The impact of environmental policy on people of 
color and the poor has not been previously consid­
ered by the Inactive and Abandoned Sites Division 
and the Enforcement and Legal Services Division. 
Environmental fairness should be studied by each 
Division in cooperation with grassroots organiza­
tions. 

4. Existing community relations procedures have 
notbeen fully utilized and information has not been 
effectively provided to interested parties. A depart­
mental advisory group should be fonned composed 
ofmembers of the DEQ transition team, regulated 
community, environmental organizations, and the 
general public. Committees with balanced repre­
sentation from the regulated and the environmen­
tal community should be set up to aid in the devel­
opment of regulations and continuation of 
outreach/education/technical assistance to citizens 
and industry. 

5. The Solid and Hazardous Waste Division needs 
to consider increasing minimum siting distances 
and buffer zones. 

6. The Solid and Hazardous Waste Division needs 
to develop risk-based decisions for better under­
standing of situations causing major impacts to 
man and environment. 

7. Staffing should be reviewed. People of color: 
women, and other minorities must continue to hav~ 
an equal opportunity for advancement at all levels 
ofthe agency. 

8. Establish creative mechanisms to recruit and 
retain minorities. 

9. Environmental fairness should be studied by 
each division in cooperation with grassroots orga­
nizations that are raising environmental equity 
.issues.57 

57 Ibid., pp. 18, 42, 44, 45, 62. 

If implemented, the above recommenda­
tions could be a starting point for DEQ to 
strengthen environmental equity efforts in 
the State. The State has also initiated an 
environmental equity study with Louisiana 
State University to aid in environmental pol­
icy development. nB 

State officials have the opportunity to ad­
dress equity through the IT decision. In 1984 
in Save Ourselves u. Louisiana Environmental. 
Central Commission, the Louisiana Supreme 
Court handed down a ruling on the permit 
application from the IT Corporation for a pro­
posed hazardous waste disposal facility that 
had a direct impact on permit applications.69 

The court stated that the Louisiana Environ­
mental Control Commission and the DNRhad 
a constitutional responsibility, under its Con­
stitution, to act as public trustees for protect­
ing the State's natural resources and environ­
ment.60 According to the court, the State's 
"constitutional standard requires environ­
mental protection 'insofar as possible and con­
sistent with the health, safety, and welfare of 
the people."'.... This is a rule of reasonable­
ness which requires ... a balancing process in 
which the environmental costs and benefits 
must be given full and careful consideration 
along with economic, social, and other 
factors.61 

DEQ must consider alternative projects, 
alternate sites, or mitigation measures, and 
qualify the environmental costs and weigh 
them against the social and economic benefits 
ofthe project. The following questions mustbe 
asked: 

Have the potential and adverse environment ef­
fects of the proposed facility been avoided to the 
maximum extent possible? 

58 "Toxic Releases in the Lower Mississippi River Industrial Corridor," p. 25. 

59 Save Ourselves v. Louisiana Environmental Control Commission, 452, So. 2d 1152, 1157 (La. 1984). 

60 La. Rev. Stat. Ann. Const. art. IX, 81. <West 1977). 

61 Ibid. at 1157-58. 
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Does a cost benefit analysis of the environmental 
impact costs balanced against the social and eco­
nomic benefits ofthe proposed facility demonstrate 
that the social and economic benefits outweigh the 
environmental costs? 

Are there alternative projects, sites and mitigating 
measures which would offer more protection to the 
environment than the proposed project and loca­
tion without unduly curtailing nonenvironmental 
benefits?62 

The IT decision is a strong precedent, but the 
State has never drafted comprehensive regu­
lations to guide decisionmakers in implement­
ing it.63 According to Dr. Robert Kuehn of the 
Tulane Environmental Law Clinic, State gov­
ernment has failed to implement the IT deci­
sion to the maximum extent possible to ensure 
that the above factors are taken into ac­
count.64 Some environmental experts believe 
that this ruling, if fully implemented, could 
affect the application of local and State envi­
ronmental laws to ensure fair and balanced 
permitting and siting practices.65 

To address equity concerns adequately, 
William Fontenot contended that the State 
must expand its outreach and education ef­
forts to reach those communities most 
affected by hazardous and industrial pollu­
tion.66 Recently, DEQ established outreach 
and public information initiatives to reach 
and assist citizens. On February 11, 1993, 
DEQ created an Office of the Ombudsman to 

act as a nonregulatory liaison between citi­
zens, DEQ, other State and Federal agencies, 
and industry.67 In spite of this effort, there are 
already complaints about the office's effective­
ness in providing information and ability to 
respond to and work with citizen grievances 
in an unbiased way. Specific complaints in­
clude the staff's lack ofknowledge and inabil­
ity to respond effectively to the needs of di­
verse groups.68 The office must operate in a 
climate where the DEQ is not perceived as 
solely concerned with the interests of indus­
try. These perceptions are fueled by comments 
made by State officials indicating that they 
have joined forces with industry to make sure 
the environmental permitting process does 
not hinder economic development.69 

In response to these and other environmen­
tal equity concerns, DEQ plans to hire a per­
son to investigate concerns related to environ­
mental racism. This project will be funded 
through a $40,000 grant from EPA70 

An environmental newsletter published by 
DEQ was recently reinstated as a magazine 
called Louisiana Environmentalist. Although 
the new magazine was intended to reach a 
larger audience than the former DEQ news­
letter, its circulation may be limited, since the 
public will be charged a fee for the magazine.71 

Another avenue that citizens may use to 
access government is through the State Attor­
ney General's Citizen Access Unit. Until this 
year, for 15 years, the Citizen Access Unit has 
been the only State agency set up as a conduit 

62 Louisiana Department ofEnvironmental Quality, EnvironmentalAdvocate, vol. VIII, no. 10 (October 1990), pp. 1-3. 
63 Ibid. 

64 Robert Kuehn, 'Iranscript, vol. 1, pp. 74-75. 

65 Ibid.; Paul Templet, 'Iranscript. vol. 1, pp. 121-22. 

66 William Fontenot, 'Iranscript, vol. 1, pp. 200-24. 

67 James Friloux, DEQ Ombudsman. telephone interview, May 11, 1993. 

68 William Fontenot, telephone interview, June 7, 1993; Robert Wiygal, Sierra Club Legal Defense Fund, telephone 
interview, May 6, 1993; Mary Tutwiler, telephone interview, May 26, 1993. 

69 Cyndy Falgout, "Environment Gives Industry in LA Boost," The Advocate, Apr. 8, 1993, p. D2. 

70 Bob Anderson, "DEQ Probe Possible Pollution-Racial Link," The Advocate, July 13, 1993, p. Bl. 

71 See Kucharski, letter to to Farella Robinson, USCCR, May 7, 1993; see Kai Midboe, letter to Subscriber, May 17, 
1993. 
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for complaints and assistance on environmen­ coordination between DEQ and the attorney 
tal issues.72 At this time, the Ombudsman general's office to formulate consistent and 
Office and the Citizen Access Unit work inde­ effective policies on environmental outreach 
pendently. There is no known interagency efforts.73 

72 William Fontenot, Transcript, vol. 1, p. 200. 

73 James Friloux, DEQ Ombudsman, telephone interview, May 11, 1993. 
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5. Environmental Pollution and Health Effects in 
Minority Communities 

Little evidence exists linking the differences in disease and death rates to 
environmental factors; and for the diseases identified as environmentally 
induced, little evidence exists identifying the contributions ofclass, race or 
ethnicity . ... The United States is the only western country with a high 
standard ofliving whose government does not collect mortality statistics by 
class indicators, such as income, education, and occupation. . . . Cancer 
provides a prime example of a disease scientists have studied intensively, 
yet about which the combined contribution of race, ethnicity, and environ­
ment remain unclear. ... understanding why these differences exist awaits 
further research . ... 1 

Thousands of industrial chemicals are 
known to be potentially hazardous to 
human health, but less than 2 percent 

have been fully assessed for their toxic effects. 
Even without complete information on toxic­
ity, it has been known that these chemicals 
have other hazardous properties; they can 
explode, react, ignite, and corrode.2 Industries 
use large quantities ofthese chemicals in their 
production processes, eventually having to 
treat, store, and dispose of 550 million tons of 
hazardous wastes each year. Some environ­
mental experts have contended that factories 
annually spew another 3 million tons of toxic 
chemicals directly into the air, water, and 
land, almost a quarter of which are chemicals 
suspected of causing birth defects and 8 per­
cent ofwhich are suspected ofcausing cancer.3 

Toxicology is the science explaining adverse 
effects and the fate of chemicals in biological 
systems. Toxicology research is central to at 
least six Federal public health agencies in the 
U.S. Department of Health and Human Ser­
vices. They are the National Cancer Institute, 
the National Institute of Environmental 
Health Services, the National Institute for 
Occupational Safety and Health, the Agency 
for Toxic Substances and Disease Registry, 
and the Food and Drug Administration.4 

Toxicology-related research is also conducted 
by other Federal agencies, such as the U.S. 
Department of Energy and EP.Ns Office of 
Research Development.5 Yet little research 
exists to explain the relationship between en­
vironmentally induced health problems (e.g., 
reproductive and developmental abnormali­
ties, urological, endocrinologic, and immune 

1 U.S. Environmental Protection Agency, Environmental Equity, Reducing Risk for All Communities (June 1992), 
pp. 4-5 (hereafter cited as Environmental Equity Report). 

2 Benjamin A. Goldman, The Truth About Where You Live: An Atlas for Action on Toxins and Mortality, (New York: 
Random House 1991) (hereafter cited as The Truth About Where You Live), p. 169. 

3 Ibid. 

4 U.S. Department ofHealth and Human Services.National Toxicology Program, Review ofCurrent DHHS, DOE and 
EPA Research Related to Toxicology (June 1991), p.1 (hereafter cited as National Toxicology Program). 

5 Ibid. 
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disorders, and respiratory problems). This is 
due generally to inadequate methodologies 
and unavailable databases.6 The environmen­
tal justice movement has brought attention to 
this science problem by calling for answers on 
health effects.7 

Epidemiology studies have failed to prove 
definitively that residential proximity to spe­
cific industries is associated with significant 
health risks. Although environmentalists 
have long cited anecdotal evidence and some 
statistics to argue that po11ution hits hardest 
those who are disadvantaged by reason of 
race, the argument has not had a firm scien­
tific foundation.8 

Minority environmental groups adamantly 
contend that communities of color suffer seri­
ous health problems from disproportionate 
exposure to environmental pollution gener­
ated by industrial and hazardous waste facil­
ities in their neighborhoods. This contention 
is recited in Toxic Waste and Race, Dumping 
in Dixie, The Truth About Where You Live, and 
in a variety ofother research literature.9 How­
ever, community residents are frequently un­
able to document their circumstances in ways 
that health and government authorities con­
sider significant. When community leaders 
try to determine the extent of environmental 
contamination and potential health effects, 
they are often confronted with inappropriate, 
inconsistent, and highly technical data. 

There is a significant vacuum in the health 
science community about environmentallY in­
duced diseases and causation. 111 The difficulty 
in establishing a causal relationship between 
health effects and environmental exposures 
stems from many factors. First, the etiology of 
many diseases has not been fully elaborated. 
Second, most diseases to which environmen­
tal exposures may contribute have a plethora 
of possible causes. Third, people are also rou­
tinely exposed to a vast array of environmen­
tal agents-few of which are quantified. 
Fourth, the latency period for health effects 
from long-term, low-level exposures may be 20 
years or more. Fifth, environmental pollu­
tants may cause multiple health effects or a 
single health effect may result from multiple 
exposures. 11 Relatively little information ex­
ists on the influence of class, race, or ethnic­
ity.12 

Some of the methodology and database de­
ficiencies are as follows: 

• Techniques and methodologies for studying envi­
ronmentally associated disorders generally lack 
the specificity to detect subtle changes in the course 
of diseases. 

• There is a general lack of data on environmental 
health effects by race and income. Although there 
are clear differences between racial groups in terms 
of disease and death rates, there are limited data 
to explain the environmental contribution to these 

6 Environmental Equity Report, p.15; "Estimating Human Exposures to Environmental Pollutants: Availability and 
Utility of Existing Databases," Archives of Environmental Health, vol. 47, no. 6, (November-December 1992), 

pp. 398-406. 
7 Toxic Waste and Race, p. 25. 

s John H. Cushman, Jr., "Environmental Hazards to Poor Gain New Focus at EPA," New York Times. Jan. 21, 1992, 
p.Al. 

9 United Church of Christ, Commission for Racial Justice, Toxic Waste and Race in the United States: A National 
Report on the Racial and Socioeconomic Characteristics with Hazardous Waste Sites <1_987), pp. 4, 21 (hereafter cited 
as Toxic Waste and Race; Robert Bullard, Dumping in Dixie, Race, Class, and Environmental Quality (Colorado: 
Westview Press, 1990), p. 8; The Truth About Where You Live, pp. 169-71. 

10 Beverly Wright, remarks, factfinding meeting before the Louisiana Advisory Committee to the U.S. Commission on 
Civil Rights Baton Rouge, Feb. 19-20, 1992, vol.I, pp. 28--31 (hereafter cited as Transcript); "Cause for Immediate Con­
cern, What'~ Known, What's Not," EPA Journal, vol. 18, March-April 1992, pp. 38-39. 

11 Environmental Equity Report, p. 14. 

12 Ibid. 
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differences. With the notable exception oflead poi­ programs and issues, and studies are carried 
soning, data are not typically disaggregated by out without benefit ofpeer review and quality 
race. assurance.14 

• Data routinely collected on health risks posed by 
multiple industrial facilities, cumulative and syn­
ergistic effects, or multiple and different pathways 
of exposure are not collected and analyzed by race. 

• Although exposure does not always result in an 
immediate or acute health effect, there is inade­
quate information about human exposures to envi­
ronmental agents. The available data tend to be 
anecdotal, fragmented, and focused narrowly on 
specific pollutants, media, and routes of exposure. 

• It is difficult to separate the effects of socioeco­
nomic status from the effects of race on environ­
mental health risks. Factors unrelated to toxic 
exposure such as genetic makeup, cultural beliefs, 
and racial behaviors also can place certain popula­
tions at higher risk. The situation is further com­
plicated by the fact that racial minorities are sta­
tistically more likely to be disadvantaged in terms 
of income, education, and occupation than their 
white counterparts. Consequently, although there 
is substantial anecdotal and circumstantial evi­
dence suggesting that class and race, taken to­
gether, affect exposure levels, we do not now have 
sufficient data to differentiate between the two.13 

In 1992 the EP.Ns Science Advisory Board, 
responsible for evaluating the quality of sci­
ence at EPA, released a study citing utiliza­
tion of inadequate scientific procedures at 
EPA The study reported that EPA often does 
not evaluate the scientific impact of its regu­
lations, the interpretation and the use of sci­
ence is uneven and haphazard across 

There are many federally sponsored data 
systems, but poor coordination between agen­
cies causes duplication and underutilization 
of data sources.15 Ken Sexton, an EPA official 
contended that the Federal health science 
community must establish methodologies and 
procedures to determine whether inequities 
exist, how serious they are, what the causes 
are, and what are the most cost effective mit­
igation strategies.16 

Worries about adverse health effects of in­
dustrial pollution or hazardous waste sites 
have generated considerable anxiety for resi­
dents ofLouisiana. In black communities, par­
ticularly in the stretch of southern Louisiana 
along the Mississippi River, anxiety about 
health effects is the reason for the label "Can­
cer Alley."17 Pat Bryant of the Gulf Coast Ten­
ants Association describes the area this way: 

Cancer Alley remains one of the most poisoned 
areas anyplace. One hundred and thirty-eight pet­
rochemical facilities have made homes on large 
plantations, most ofthe time as close as possible to 
African American communities begun as home 
places for former slaves at the close of the Civil 
War.... Despite denials of petrochemical industry 
financed studies, we know that cancer incidence in 
this corridor is higher than the national average. 
Cancer is so commonplace that almost every family 
is touched.18 

13 Environmental Equity Report, vol. II, pp. 4-5, 14-15; Ken Sexton "Cause for Immediate Concern, What's Known, 
What's Not," EPA Journal, p. 38-39. 

14 Bonner D. Cohen, testimony before the U.S. House ofRepresentatives, Judiciary Committee, Subcommittee on Civil 
and Constitutional Rights, "Environmental Racism,"Washington, D.C., Mar. 3, 1993 (hereafter cited as Subcommittee 
on Civil and Constitutional Rights, U.S. House of Representatives). 

15 Environmental Equity Report, vol. 12, p. 52. 

16 Ken Sexton, "Cause for Immediate Concern, What's Known, What's Not," EPA Journal, p. 39. 

17 Don Jones, EPA, Transcript, vol. 1, pp. 167-58; Dumping in Dixie, p. 65. 

18 Pat Bryant, testimony Before the Subcommittee on Civil and Constitutional Rights, U.S. House ofRepresentatives, 
Mar. 3, 1993. 
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According to Dr. Joel Nitzkin, a State 
health official, it is a public myth that the 
cancer death rates are higher in south 
Louisiana because of industrial pollution: 
"The scientific data both here in Louisiana 
and elsewhere in the country are quite clear. 
Even though for many industries there are 
occupational risks. . . . There is virtually no 
community risk."19 

According to the 1990 transfer release data, 
industries in this corridor released at least, 
but probably more than, 368,236,365 pounds 
of toxic chemicals into the environment. This 
amounts to 83 percent of the toxin released in 
Louisiana.20 A large number of chemicals dis­
charged are toxic in various ways and are 
known to be mutagens, carcinogens, or both.21 

Louisiana's 1990 cancer death rate of 186 
per 100,000 population was the fifth highest 
in the Nation.22 Death rates in Louisiana for 
a number of types of cancer tend to run 10 to 
15 percent above the national average. Also, 
black rates tend to be significantly higher 
than comparable white rates.23 In the study, 
The Truth About Where You Live, high rates of 
cancer and heart disease were reported in 
Louisiana, particularly in selected areas of 
south Louisiana.24 These observations have 
led to suspicion that exposure to toxic pollu­
tants is responsible for the high cancer death 

• "L" 25 Hrates among mmori1,1es. owever, other 
studies suggest that cancer mortality rates, 
particularly in south Louisiana, are not as 

19 Joel Nitzkin, Transcript, vol. 1, p. 259. 

20 Louisiana Toxics Release Inventory, November 1991. 

21 National Toxicology Program, pp. 83-197. 

high as some believe. A study reported in the 
Journal of the Louisiana State Medical Soci­
ety in 1992 stated: 

Over the last three decades, mortality statistics 
have consistently shown higher rates for all can­
cers combined in south Louisiana than the national 
average, especially in men. This has led to a general 
belief that residents of south Louisiana have a 
higher cancer risk than the rest of the nation.... 
Unlike mortality rates which are affected by sur­
vival, cancer incidence rates, are a better indicator 
to measure the risk of developing cancer.26 

Another study cited in the medical society 
journal in January 1991 stated: 

Most members of the general public are surprised 
that Louisiana does not have a higher cancer mor­
tality ranking ... Louisiana ranks 16th among the 
50 States in overall cancer mortality ... Individu­
ally controllable lifestyle factors, such as diet, 
smoking and alcohol consumption account for the 
vast majority of cancer cases. Occupational factors 
and environmental pollution are estimated to 
cause a small percentage of cancer deaths.27 

A study is now underway in Ascension Par­
ish to consider an array of exposures to sub­
stances that cause cancer, including smoking, 
diet, occupation, and pollution. The study, 
funded by the Federal Government, will map 
Ascension Parish, plotting sources of expo­
sures and noting which residents become ill.28 

22 "'Toxic Releases in the Lower Mississippi River Industrial Corridor." 

23 Joel Nitzkin, Transcript. p. 248. 

24 Ibid. 

25 "Cancer in Louisiana," Journal ofthe Louisiana State Medical Society, vol. 144, April 1992, pp. 149-65. 

26 Ibid. 

27 "Chemicals, Cancer, and Risk Assessment," Journal of the Louisiana State Medical Society, January 1991, 
pp. 33-40. 

28 Peter Shinkle, "Study Shows LA is Lower in Most Forms of Cancer," The Advocate, May 28, 1993, p. Al. 
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Unfortunately, the issue of health effects 
has mainly focused on cancer. Other ailments, 
such as respiratory problems, central nervous 
disorders, birth defects, and miscarriages, 
have not been studied as much.29 With the 
exception of a health assessment in St. 
Gabriel on miscarriages, all significant 
Louisiana investigations about health have 
been on cancer.30 

Residents of Sunrise, Louisiana, once a 
small black community located in West Baton 
Rouge Parish, north of the Placid Refining 
Company, complained of headaches, respira­
tory illness, burning eyes, pink eye, runny 
noses, skin disorders, and constant cough­
ing.31 Residents of Alsen in East Baton Rouge 
Parish and Revilletown in Iberville Parish, 
both communities located in and around 
heavy industries, complained of similar ail­
ments.32 In St. Gabriel, residents reported 
abnormally high rates of stillbirths and mis­
carriages that they believed were due to in­
dustrial pollution.33 Members of the commu­
nity of Lions on the Mississippi River's east 
bank and located between Cargill Grain and 
Marathon Oil Refinery blame the emissions 
from these facilities for severe bouts of asthma 
in children, skin lesions, and respiratory dis­
orders.34 With the exception of St. Gabriel, 
there are no known investigations of the 
health complaints made by residents of these 
communities. 

Industry, particularly the Louisiana Chem­
ical Association, has aggressively refuted can­
cer claims with mainly industry-financed 
studies.35 Environmental pollution in 
Louisiana, particularly pollution from the 
synthetic organic chemical manufacturing in­
dustry, has often been alleged by the public as 
being chiefly responsible for high cancer death 
rates known to have existed in Louisiana since 
at least the 1930s. During the mid-1970s, a 
series of reports was published, some showing 
weak but positive correlations between some 
forms of cancer and environmental pollution. 
Speculation and controversy surrounded most 
of these ecologic or hypothesis-generating 
studies. As a result, few scientifically valid 
conclusions were available to State health au­
thorities, and it became evident that better 
designed, more sophisticated investigations 
were needed to determine why more people 
were dying from cancer in Louisiana than 
elsewhere in the Nation.36 

Louisiana's first cancer registry, estab­
lished in 1974 by Charity Hospital in New 
Orleans, was transferred in 1979 to the State 
office of health in response to a 1978 legisla­
tive mandate for a statewide cancer registry. 
In 1983 the Louisiana Tumor Registry (LTR) 
published its first monograph of cancer inci­
dence information. As of 1991, seven volumes 
of cancer statistics, specific by geographic 
area, age, sex, and race, have been made avail­
able by LTR to inform citizens about cancer 
among State residents.37 

29 Joel Nitzkin, Transcript, pp. 256-57; Beverly Wright, Transcript, p. 30. 

30 Ibid. 

31 Linda Villarosa, "Showdown at Sunrise," Essence, July 1991, p. 55; see Florence Robinson, letter to Farella 
Robinson, USCCR, May 10, 1993. 

32 Florence Robinson, Transcript, vol. 2, pp. 383-84. 

33 Kay Gaudet, Transcript, vol. 2, pp. 275-92. 

34 Bob Anderson, "Residents of Lions, LA, Blame Industries for Illnesses," The Advocate, May 10, 1992, p. Al. 

35 ENSR Health Sciences, "A Review of Cancer Epidemiology in Louisiana," Mar. 29, 1989 (hereafter cited as ENSR 
Health Study). 

36 Dan Borne, paper presented to the Louisiana Advisory Committee Factfinding Meeting, Feb. 20, 1992, p. 6; see also 
Dan Borne letter to Farella Robinson, USCCR May 14, 1993; see also app. F. 

37 Ibid. 

37 
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As the State was making progress in the 
collection of cancer incidence data, almost 50 
reports put forth by various groups assessed 
Louisiana's cancer rates or risks. There were, 
however, few consistent conclusions available 
to the public, mostly due to the many signifi­
cant differences among the studies in design, 
size, data sources, and statistical procedures. 
For this reason, LCA contracted with ENSR 
Health Sciences Corporation in 1988 to con­
duct a critical review of all the available liter­
ature, both published and unpublished, relat­
ing to the issue of cancer in Louisiana.38 This 
review analyzed the scientific merits of indi­
vidual studies. Several environmental studies 
were reviewed by ENSR that looked at the 
relationship between cancer and residential 
proximity to various i~dustries. These stud­
ies, which ENSR considered to be of signifi­
cant merit, concluded that residential proxim­
ity to industry in Louisiana was not found to 
be associated with any significant cancer 

. k a9ns. 
In 1989 LCA provided funds to researchers 

at LSU Medical Center in New Orleans to 
analyze the cancer incidence data. The funds 
were used to automate and publish previously 
collected data. The State's data have been 
published first in a 1990 report and subse­
quently in a followup 1991 document. The two 
complementary reports, both titled "Cancer 
Incidence in South Louis~a~a, 1983-1986," 
are intended to convey Lows1ana cancer facts 
and figures.

40 

38 Ibid. 
Ibid.; ENSR Health Study, p. 28.39 

The Advisory Committee was told that the 
results of the data analysis supported such 
behavioral factors as smoking, diet, and nutri­
tion, and access to health care as the cause of 
cancer.41 The study found that in contrast to 
the State's well-documented high cancer mor­
tality rates, incidence rates for a11 cancers 
combined in south Louisiana are either the 
same as, or lower than, the national rates. 
According to the 1991 report, south Louisian­
ians have a lower risk of developing the most 
common cancers, with one exception-lung 
cancer in white men. The study points to 
smoking as being primarily responsible (90 
percent) for the high incidence and mortality 
of lung cancer among males, both black and 
white, in south Louisiana. For cancers other 
than lung, the report says that the major 
problem appears to be a lack ofearly detection 
and limited access to needed health care.42 

The Louisiana division of the American 
Cancer Society also supported these findings . 
However, it did indicate that environmental 
pollution may be a factor, but more research 
was needed to reach reliable conclusions.43 

The St. Gabriel study on the rate of still­
births and miscarriages caused much debate 
and controversy.44 The St. Gabriel area is an 
economically depressed community with the 
majority of residents below the poverty level. 
At the time of the study, the population was 
60 percent black and 40 percent white. There 
are at least 10 chemical industries in the 
area.45 This investigation was done because a 
local pharmacist in St. Gabriel observed an 
abnormally high rate of miscarriages in the 

40 Dan Borne, paper presented to the Louisiana Advisory Committee Factfinding Meeting, Feb. 20, 1992, p. 6; see also 
Dan Borne letter to Farella Robinson, May 14, 1993_ 

41 Ibid. 

42 Ibid. 

43 American Cancer Society, "Questions and Answers: The Louisiana Cancer Problems," September 1990. 

44 'l\llane University School of Public Health and Tropical Medicine, St. Gabriel Miscarriage Investigation East Bank 
ofIberville Parish, Louisiana, Sept. 27, 1989. 

Ibid., PP· ii-vii.45 
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area. The Louisiana Department of Health 
and Hospitals contracted with the Tulane 
School ofPublic Health and Tropical Medicine 
to conduct the study funded by the Agency for 
Toxic Substances and Disease Registry 
(ATSDR).46 Although the pharmacist's re­
quest for a health assessment was based on 
her concern that the miscarriages were 
caused by industrial pollution, the study was 
not designed to address the impact of environ­
mental contaminants. The objective was to 
determine if fetal loss rates were in excess of 
those expected on the basis of historical re­
cords or results of other studies of fetal loss. 
This investigation also looked at miscarriage 
for whites versus blacks.47 

The report concluded that what appeared 
to be an abnormally high rate of miscarriages 
among pregnant women in the St. Gabriel 
area was no higher than the national aver­
age.48 The study was unable to reach firm 
conclusions about miscarriage rates among 
blacks versus whites because of data limita­
tion and an underrepresentation of black re­
spondents.49 

There were many critics of the study, rang­
ing from scientists to community groups. The 
study was criticized for failing to use appro­
priate methodologies that would accurately 
ascertain the extent of miscarriages caused by 
nearby industrial emissions.5 °Consequently, 
the results of the study generated consider­
able distrust of government-sponsored 

46 Ibid. 

47 Ibid. 

48 Ibid. 

49 Ibid. 

studies. The following statement adequately 
describes the perception regarding govern­
ment-sponsored health studies: 

Beware of community health studies.... Do not 
under any circumstances ask the State and Federal 
government for a study because no study has ever 
proven a link between adverse health effects and 
industrial emissions.... It's going to be this thing 
around your neck, having to deal ,vith scientific 
papers that say there isn't a problem. Federal and 
State governments are not ready to take responsi­
bility and admit what they've done to us.51 

Government's Response to 
Complaints of Adverse Health 
Effects 

Federal efforts are underway at the na­
tional and regional levels to detect clinical and 
subclinical effects of exposure to toxic environ­
mental agents and to improve risks assess­
ment procedures that take into account race 
and socioeconomic status.52 EPA's Office of 
Research and Development and other pro­
gram areas are beginning to develop stan­
dardized systems for compiling demographic 
information by race and income.53 The EPA 
office has launched a program to gather criti­
cal information about the extent and causes 
of human exposure to environmental agents. 
This program-the National Human 
Exposure Assessment Survey (NHEXAS)­
will be important in providing information 

50 Kay Gaudet, 'lranscript, vol. 2, pp. 275-92; "St. Gabriel Study Rigged Against Community," Lean Louisiana Envi­
ronmental Action Network News, vol. IV, no. 2 (August 1990), p. 6 (hereafter cited as "St. Gabriel Study Rigged Against 
Community"). 

51 Ibid. 
52 Gerald Carney, 'lranscript, vol. 1, pp. 163-64. 

53 Susan Perlin, Office of Health Research, EPA, interview, Mar. 4, 1993. 
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essential to making more informed decisions 
about environmental health risks.54 (See also 
appendix D.) 

In addition, several EPA offices, both at 
headquarters and in the regions, have begun 
to collect data on risks by income and race.55 

By integrating the 1990 census data with EPA 
databases such as the Toxic Release Inventory 
and the Geographic Information System, 
maps are being generated that show by in­
come and/or race the locations of sites that 
may be of concern from an environmental 
health perspective.56 (See also appendix D.) 

But the most promising sign for change is 
the new EPAAdministrator's support for rais­
ing EPA's standards for collection and analy­
sis of scientific data. Among EPA's top priori­
ties will be to improve data collection and to 
create an office of environmental standards. 
The administrator stated: "I would feel suc­
cessful. if EPA were recognized as being a 
serious scientific body-one that gave policy­
makers reliable scientific information."57 

In Louisiana, the Office of Public Health 
(OPH) and DEQ have begun to establish a 
dialogue on health issues. In 1988, in response 
to concerns by citizens, the OPH and DEQ 
began to consider a study on the health effects 
of environmental conditions in Louisiana, 
particularly southeast Louisiana.58 DEQ re­
quested funding for an environmental health 

study, and the Louisiana congressional dele­
gation secured passage for an initial funding 
over 2 years beginning with FY 1990. The first 
year appropriation made by Congress for 
1990-91 specified "an environmental health 
study in Louisiana ... will assist the State in 
identifying priorities for controlling and reme­
diating environmental pollution for the pro­
tection of health and the environment." One­
half of the study funds was received by the 
Office of Public Health and administered by 
the Agency for Toxic Substances and Disease 
Registry (ATSDR), which is funded by EPA 
through Superfund. The other half of the 
funding was received by the Louisiana De­
partment of Environmental Quality and ad­
ministered by EPA. The study will address 
cancer research, surveillance of health out­
comes and environmental indicators, and 
statewide health education. A continuation 
appropriation was made for 1991-92 to com­
plete the 2-year study on high risk pollution
• h B .d 59m t e aton Rouge-New Orleans corn or. 

Ascension Parish was selected as the pilot 
for two studies. DEQ and OPH are now gath­
ering data to determine the possible links 
between environmental factors and health ef­
fects. 6° One ofthe studies will address linking 
information on environmental factors to low 
birth weight and stillbirths. The other project 
involves compiling environmental and health 

54 "Estimating Human Exposures to Environmental Pollutants: Availability and Utility of Existing Databases," Ar­
chives ofEnvironmental Health, vol. 4 7, no. 6 (November-December 1992), p. 399; Responses by EPA to USCCR Ques­
tions, Apr. 13, 1993. 

55 Environmental Equity Report, vol. 2, p. 4; Equity Risks based on income and race is determined by how an 
individual's identification with a particular minority or socioeconomic groups might effect his or her exposures and/or 
susceptibility to environmental pollutants. Exposure-related attributes considered are proximity to sources, occupa­
tion, die~ and susceptibilit?"" rel~ted attributes such as genetic predisposition, age, and gender. Two general groups that 
are conside_red t~ be at a high _nsk are populations or individuals who experience the highest exposures, and those who 
are more b10logically susceptible to the health effects of environmental pollution. 

56 Responses by EPA to USCCR Questions, Apr. 13, 1993. 

57 TimothYNoah, "EPA Seems to Alter Clinton Position on Incinerator," Wall Street Journal, Feb. 2, 1993, p. B12. 

58 See Dia~e Du~as, let~e: to K,,ai Midboe, "Database Development for Surveillance ofHealth Outcomes and Environ­
mental Indicators m Louisiana, Oct. 9, 1992 (hereafter cited as "Database Development for Surveillance of Health 
Outcomes"). 

59 Ibid. 

60 Vickie Ferste1, "Pilot Projects to Eye LA's Chemical Corridor," The Advocate, Jan. 18, 1993, p. Bl. 
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information in a computerized geographic in­
formation system. Meanwhile the Louisiana 
Chemical Association, the Ascension Parish 
Medical Society, and the Police Jury have 
agreed to fund research seeking data on be­
havioral risk factors that may contribute to 
adverse health problems in Ascension 
Parish.61 

DEQ, OPH, the Department ofWildlife and 
Fisheries, and the Louisiana Department of 
Agriculture have established outreach on 

61 Ibid. 

62 William Kucharski, 'Jranscript, vol., 1, p. 233-34. 

health issues through a health advisory no­
tice. These advisories on health issues will be 
sent out to local communities through 
churches and other means by which citizens 
can be educated on health risks.62 

DEQ and OPH are also working with EPA's 
regional office on risk assessment and data­
base refinement procedures. An initiative is 
underway in Louisiana to target communities 
with high exposures to various pollutants. 63 

63 "Database Development for Surveillance of Health Outcomes;" Susan Perlin, Office of Health Research, EPA, inter­
view, Mar. 4, 1993. 
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6. Site Selection, Buyouts, and Relocation 

Odors, noise and fear haunt many Louisiana communities located just 
beyond the fence from petrochemical industries and waste sites. 1b prevent 
such situations from occurring in the future, many environmentalists feel 
Louisiana needs growth plans and regulations. 1 

In Louisiana the people who live nearest 
hazardous waste and industries, particu­
larly in the 85-mile industrial corridor, are 

black and usually poor.2 One of the main 
causes often cited is inadequate land-use au­
thority for permitting and siting of hazardous 
waste and industrial facilities.3 

Zoning is the most widely applied mecha­
nism to regulate land use in the United States 
and ultimately is intended to influence and 
shape land use in accordance with long range 
local needs. 4 Zoning may be strongly tempered 
by political, economic, and racial considera­
tions; therefore, competition often results 
between special interest groups such as devel­
opers, neighborhood associations, envi­
ronmentalists, etc., for advantageous land 
use. Zoning conflicts coupled with unregu­
lated growth and ineffective regulation can 
place whole communities in jeopardy when 
industries expand or locate in close 
proximity.5 

It is not unusual for land-use decisions to 
flow from local zoning boards that are racially 
isolated, with no representation from the 

minority communities directly affected by ex­
panding industries. More often than not, 
these neighborhoods lack the political clout to 
direct the expansion away from their residen­
tial areas.6 Dr. Paul Templet attributes part 
of this problem to poor access to government 
decisionmaking. 7 For those residents whose 
property values are lowered and health and 
safety jeopardized, the only option may be 
relocation. 

Dr. Robert Bullard, who studied a selected 
area of Louisiana (Alsen), describes the na­
ture and extent of this problem: 

These industries have generally followed the path 
of least resistance which has been in economically 
poor and politically powerless black communities. 
The entire GulfCoast region especially Mississippi, 
Alabama, Louisiana and Texas has been ravaged 
by lax regulations and unbridled production. Pol­
luting industries exploit the pro-growth and pro­
jobs sentiment exhibited among the poor, working 
class, and minority communities. Industries such 
as paper mills, waste disposal and treatment facil­
ities, and chemical plants, searching for operation 
space, found these communities to be a logical 

1 Bob Anderson, "Many Think State Should Tighten Rules on Industry," The Advocate, May 12, 1992, p. A5. 

2 Bob Anderso~, "Plant Sites: Is Racism An Issue?" The Advocate, May 12, 1992, p. Al; Beverly Wright, remarks, 
factfinding meetmg before the Louisiana Advisory Committee to the U.S. Commission on Civil Rights, Baton Rouge, 
Feb. 19-20, 1992, vol. 1, P· 19 (hereafter cited as n-anscript). 

3 Paul Templet, n-anscript, vol. 1, pp. 119-20; Robert Kuehn, 1}-anscript, vol. 1, pp. 66--68; William Kucharski, '.[}-an-
script, vol. 1, pp. 228-29. 

4 Robert ~ullard, Dump_ing _in Dixie,Race, Class, and Environmental Quality (Colorado: Westview Press, 1990), p. 9 
(hereafter cited as Dumping in Dixie). 

5 Ibid., p. 10. 

6 Ibid., p. 86. 

7 Paul Templet, Transcript, vol. 1, p. 120. 
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choice for expansion.... Land-use decisions are 
usually made by individuals external to the 
community. Decisionmakers have few vested inter­
ests in establishing watchdog groups to monitor 
environmental quality in the urban ghettos or rural 
poverty areas in the blackbelt. Government inac­
tion reinforces a system of exploitation, creates 
siting inequities, and exposes low- and middle­
inome black neighborhood residents to potential 
health risks.8 

Some white neighborhoods in Louisiana 
have also been affected by industrial expan­
sion. The community of Cut-Off, located in 
West Baton Rouge adjacent to Dow Chemical, 
was included in Dow's relocation program 
along with the black community of Morrison­
ville.9 Another white community, south of 
Lafayette, is fighting a proposed industrial 
landfill. 10The people who live next to the 
abandoned Combustion, Inc., waste site in 
Livingston Parish are white.11 In Homer, 
Louisiana, a racially mixed community, the 
proposed site of a uranium plant, will be clos­
est to the black area, but white and black 
residents have joined forces to oppose the 
plant's location. 12 

Yet, more often it is predominately black 
communities in Louisiana that are located 
closer in and around industrial sites and 
therefore may be affected most by possible 
displacement. 13 Blacks used to live in river 
towns such as Revilletown, Morrisonville, and 
Sunrise. Most of these communities were 

settled before the arrival ofindustry and have 
coexisted with industry as neighbors and 
sometimes adversaries. 14 

The buyout and relocation programs of­
fered by companies such as Dow Chemical and 
Placid Refinery are described by company of­
ficials as strictly voluntary.15 Residents' feel­
ings about the buyouts are mixed. Some resi­
dents have been very happy that the buyouts 
have taken place because they can move away 
from nuisances (noise, transport trucks, 
odors, etc.) associated with living close to in­
dustry. The buyouts also provide residents 
with the opportunity to move to better hous­
ing.16 On the other hand, there are Morrison­
ville residents like Earline Badon, who is not 
happy with the buyout. She stated: 

My Dad walked across the yard. My grandfather 
walked across the yard. This is a special spot. My 
people are in this place, and there are some things 
you can't put a dollar value on. 'lb relocate will be 
very difficult .... They tell you that you have the 
choice of saying yes or no, but you really don't. I see 
my shelter, my comfort being torn down around me. 
I don't have a choice.17 

For industry, this is an opportunity to cre­
ate green belts or buffer zones to expand. But 
more important, it relieves industry of law­
suits and the economic impact of industrial 
accidents or other problems resulting from 
communities that are too close. Peter 
Wayman, senior vice president of Moron, 

s Robert Bullard, Dumping in Dixie, pp. 9, 34, 47-48. 

9 Bob Anderson, "Plant Sites: Is Racism An Issue?" The Advocate, p. Al. 

10 Ibid. 

11 Ibid. 
12 Norton Tompkins, 1ranscript, vol. 2, pp. 453-54. 

13 Bob Anderson, "Plant Sites: Is Racism An Issue?" The Advocate, p. Al; Beverly Wright, 'Iranscript, vol. 1, pp. 19-20, 
32-33. 

14 Dan Borne, 1ranscript, vol. 2, p. 525; Beverly Wright, Transcript, vol. 1, p. 19. 

15 Guy Barone, Transcript, vol. 2, p. 564; Dale Emmanuel, Transcript, vol. 2, p. 632. 

16 "'Ibo Close for Comfort," pp. 41-42; Interview Summary of Morrisonville/Cut-Off Residents in Dow Buy-out 
Program, prepared by Angela Linsey, Jan. 16, 1990. 

17 James O'Byrne, "The Death of A 'lbwn," The 11mes-Picayune, Feb. 20, 1991, p. A12. 
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Stahl and Boyer, a New York consulting firm 
that designed the Morrisonville program for 
Dow Chemical, stated: "It is cheaper to buy 
the real estate than pay for litigation, and pay 
the settlement, than buy real estate."18 

Other industrial companies may follow 
suit, using the Morrisonville program as a 
model. (See discussion in chapter 7.) Calling 
the 1990s the decade of the environment, 
Mr. Waymon said chemical companies must 
be responsible to the communities in which 
they reside, "Otherwise, you're going to need 
more PR people and lawyers than you can 
shake a stick at," he said. 19 

What has been the State's response to sit­
ing practices and buyouts? The former direc­
tor ofDEQ, Dr. Paul Templet, stated: 

Siting is generally a local government prerogative 
through their zoning authority, but local govern­
ments are generally reluctant to involve them­
selves in determining locations of polluting facili­
ties until the pollution becomes intolerable after 
the plant is built and the citizens are calling for 
political action. By then it is too late. It is unreal­
istic to expect industry to move, and it is not possi­
ble to completely eliminate the pollution, even with 
a proactive DEQ, so the citizens near the facility 
suffer or accept a buyout ifit comes.20 

. ~urrently, 17 States have regulations spec­
ifying setback distances from residences or 
P~blic structures ranging from 500 feet to 3 
miles. In establishing required setback dis­
tances for hazardous waste facilities and es­
tablished structures some States have con­
sidered projected h~man population growth 
as a ~riterion. Most State regulations have 
also mcluded provisions for buffer zone 

distances between units and the property 
boundary. Buffer zone distances specified in 
these regulations range from 150 feet to 0.5 
mile, the most common buffer zone distance 
being 200 feet.21 States that have adopted 
these mechanisms include Ohio, which gener­
ally prohibits the siting of hazardous waste 
facilities of a certain size within 2,000 feet of 
any residence, school, hospital, or prison. 
Texas prohibits new and expanding landfills 
and land treatment facilities from locating 
within 1,000 feet of established residences, 
churches, and schools. Oregon, Pennsylvania, 
and Oklahoma each requires a 1-mile setback 
distance from residences and similar struc­
tures. In addition, Oregon requires a 3-mile 
facility setback distance from population cen­
ters of 20,000 or more people. Some States, 
such as Connecticut, have different setback 
requirements for land-based units and non­
land-based units.22 

As reported to the Advisory Committee, 
some suggestions to correct poor planning and 
zoning practices at the local and State levels 
in Louisiana include: notification ofthe public 
about hazardous waste and industrial facility 
sitings accurately, fully, and on a timely basis; 
holding meetings in the community before 
making permit decisions; establishment ofad­
equate buffer zone and siting restrictions for 
residential areas, schools, and health facili­
ties; establishment of impact fees for commu­
nities adversely burdened by industry; and 
appointment of a public advocate with legal 
and technical resources to represent the inter­
ests of local citizens. 23 

Dr. Templet devised a plan that would give 
each local government money to hire a 

1~ThKCe11Y Alexander, Business Report's Industry Report, "'Ibo Close for Comfort," p. 43 (May 1990) (hereafter cited as1 

Dis 1F .. _memo to ob Knox, "Proposed Standards for the Locat10n ofHazardous Waste Treatment, torage and 

19 

0 ose for Comfort"). 
Ibid. 

20 

21 
Paul Templet, Transcript, vol. 1, pp. 120-21. 

EllenBrown B · S 
posa aciht1es," Aug. 18, 1992, p. 64. 

22 Ibid. 

23 Robert Kuehn, Transcript, vol. 1, pp. 68-72. 
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planner to help examine the environmental 
consequences of zoning decisions. DEQ would 
assist the planner with technical informa­
tion.24 However, this proposal was opposed by 
the Louisiana Chemical Association and the 
Louisiana Association of Business and Indus­
try ( LABI). LCA stated that there was no need 
for such a plan because current local and State 
authority for the siting process was already 
open to the public and protective of commu­
nity safety and the environment. LCA went on 
to state: 

LCA is willing to look at proposed regulations or 
legislation ifwe can identify needed changes and if 
the intent is to make mutually agreeable im­
provements in the siting process. But LCA cannot 
support legislation simply for regulations' sake or 
to create barriers to siting or expansion.... While 
buffer zones around chemical plants are desirable, 
a lot can be done voluntarily between companies 
and their neighbors without regulations .... The 
unique problems that arise in different places be­
tween plants and their neighbors require unique 
solutions rather than broad regulations.25 

Another approach to this problem that of­
fers the best hope for resolving siting prob­
lems is to use the authority implied in the IT 
decision to consider social and environmental 
equity considerations in new and newly ex­
panding facilities. 26 

DEQ's efforts to address siting inequities 
are at best minimal. Kai Midboe, secretary of 
DEQ stated he would like to upgrade the 
agency's minimal site selection regulations, 

but added that responsibilities lie with local 
governments to ensure that zoning decisions 
provide sufficient protection for communi­
ties.27 DEQ Deputy Secretary Kucharski 
stated that the department intends to make 
information about siting decisions more acces­
sible to the public, but the most DEQ can do 
is reduce the emissions by existing facilities 
and consider the factors outlined in the IT 
decision when permitting new facilities.28 

Local parishes have no buffer zone require­
ments to cover how close plants can build up 
to a neighborhood. Although the State has 
suggested a 200-foot setback distance from 
communities, Louisiana has not developed 
land-use plans or comprehensive siting regu­
lations that control where industry locates.29 

Legislative actions were started in the Lou­
isiana legislature to address environmental 
justice issues. During the last legislative ses­
sion (which ended June 10, 1993), two bills 
and a Senate resolution were introduced. Sen­
ate Bill 1028 did not pass. This bill would have 
required DEQ to adopt rules to ensure that 
environmental decisionmaking is free from 
discrimination, particularly in areas where 
the resident population does not have eco­
nomic resources to participate in environmen­
tal decisionmaking. The Senate resolution 
was not heard by the Senate Environmental 
Committee. Senate Bill 1160 passed. It re­
quires DEQ to conduct factfinding hearings 
throughout the State on environmental 
equity. Areport will be made to the legislature, 
along with recommendations. 30 

24 "Too Close for Comfort," p. 46. 

25 Bob Anderson, "Many Think the State Should Tighten Rules on Industry," The Advocate, May 13, 1992, p. A5. 

26 "Too Close for Comfort," p. 46. 

27 Bob Anderson, "Many Think the State Should Tighten Rules in Industry," May 13, 1992, p. A5. 

28 William Kucharski, 'J}·anscript, vol. 1, pp. 233-42. 

29 Boh Anderson, "Many Think State Should Tighten Rules on Industry," The Advocate, May 13, 1992, p. A5; William 
Fontenot, telephone interview, June 5, 1993. 

30 See William Kucharski, deputy secretary, DEQ, letter to Farella Robinson, civil rights analyst, USCCR. June 17, 
1993. 
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7. Communities Too Close for Comfort 

The preceding chapters led the Advisory 
Committee to a case review of selected 
communities in Louisiana that have been 

affected by land-use decisions causing envi­
ronmental disputes. This review and analysis 
by the Advisory Committee also covers actions 
taken by industry and government to resolve 
equity issues. The communities of Reville­
town, Sunrise, MorrisonviIIe, Alsen, Wallace, 
Forest Grove, Center Springs, and WiIIow 
Springs are reviewed. 

Case Review #1 
Town/Community: ReviIIetown 
Parish: IberviIIe 
Industry: Georgia GulfCorporation is a man­
ufacturer of chemical and plastic products.1 

Location: ReviIIetown is a small unincorpo­
rated town located west of the Mississippi 
River. The town is approximately 200 yards 
from the fence line of Georgia Gulf. Other 
industries in and around the town are Ash­
land Chemical, which is about one-fourth ofa 
mile south, and Big Three Industrial Gas, 
which is 1 mile west of Revilletown. 2 

Demographics: According to information 
provided by community leaders, before the 
buyout and relocation, Revilletown was a com­
munity of 150 black residents. The area was 
comprised of 51 houses on about 6 acres of 
land. The average income was below the U.S. 
poverty guidelines, and most property owners 

had less than 12 years of formal education. 
Residents were primarily retired agricultural 
workers, welfare recipients, or chronically un­
employed. The typical resident owned a small 
house, and many homes did not have indoor 
plumbing. The area lacked many services 
such as a sewage system, recreational facili­
ties, and adequate fire and police protection. 
For aII practical purposes, ReviIJetown no 
longer exists. Currently, no persons Jive in the 
area.3 

Georgia Gulf is a complex of six different 
plants. As of 1992, the company had 919 em­
ployees, ofwhom 98 or 11 percent were minor­
ity. Over the 8 years of operation in the area, 
five residents of Revilletown have been em­
ployed by Georgia Gulf. 4 

Environmental Issue(s)/Dispute: Health, 
buyout and relocation, discriminatory parish 
services, and limited representation on and 
access to local government.5 

Involved Community/Environmental 
Group Organization(s): No known commu­
nity group. Organized around a coalition of 
residents with the assistance oflegal counseI.6 

Background: When industry began its ex­
pansion in the Plaquemine area, Revilletown 
was already an established community. 
Georgia Gulf's Plaquemine facility was origi­
naIIy owned by another company, Georgia Pa­
cific. The reasons given for industrial siting in 
this area were land availability, excellent 
transportation, natural resources, and the 

1 Ed Schmitt, remarks, factfinding meeting before the Louisiana Advisory Committee to the U.S. Commission on 
Civil Rights, Baton Rouge, Feb. 19-20, 1992, vol. 2, p. 595 (hereafter cited as Transcript). 

2 Ibid., p. 596. 

3 Will Hinson, public affairs manager, Georgia Gulf Corporation, letter to Farella Robinson, USCCR, May IO, 1993. 

4 Georgia GulfCorporation, employment data submitted to Louisiana Advisory Committee for Factfinding Meeting, 
Feb. 20, 1992. 

Ed Schmitt, 'J}-anscript, vol. 2, pp. 599--601; Janice Dickerson, Transcript, vol. 2, pp. 400--07. 5 

6 Ed Schmitt, 'J}-anscript, vol. 2, p. 600. 
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availability of a good work force. The original 
complex was built in 1970 and operations 
began in 1971. However, as early as 1969, 
before the plant opened, industry officials had 
already contacted Revilletown residents with 
offers to purchase property in Revilletown to 
establish a safety zone surrounding the com­
plex in the event that an emergency should 
occur. In 1975 as Georgia Pacific expanded its 
plant operations in the area, offers were again 
made to purchase Revilletown property.7 Ac­
cording to company officials, this offer was 
made based on an interest expressed by prop­
erty owners.8 Between 1977 and 1981, Geor­
gia Pacific, and later Georgia Gulf, had pur­
chased a total of 15 lots. In 1986 a lawsuit was 
filed by some residents of the community. The 
plaintiffs alleged property damage and per­
sonal injury from the chemicals emitted from 
the plant.H 

Before the lawsuit was filed, Georgia Gulf 
officials had already developed a plan to pur­
chase and build homes for residents who 
wished to trade their current homes for new 
houses that would allow them to remain to­
gether. Thirteen property owners of the 36 
remaining lots that were not owned by the 
company sued Georgia Gulf. 10 As the result of 
the settlement agreement reached in 1988, 
the company received the property of the 
plaintiffs in exchange for a cash settlement. 
Additionally, the company obtained 21 lots 
owned by residents not involved in the litiga­
tion. The terms of the settlement agreement 

were not released. Residents who were not a 
part of the suit received homes valued from 
$45,000 to $55,000 in exchange for their 
Revilletown properties.11 A new residential 
subdivision was established called Reville­
town Park for residents who wished to stay 
together. In exchange for the town's old 
church, Georgia Gulf built a new church in 
the subdivision. About 12 homes were built 
in Revilletown Park. 12 

Other small communities or subdivisions 
located in the same general area were not 
bought out. Revilletown was the closest to the 
plant. 13 Of those other communities, the St. 
Louis subdivision is all white; Sam Scavore 
and Sons Mobile Home Park is integrated, 
with 50-50 black-white; the Ella Road Com­
munity is black; and the Random Oaks subdi­
vision is predominately white. 14 

Company officials have also carried out an 
array of outreach activities with local commu­
nities, such as scholarship programs, health 
screenings, and tutoring programs in the 
schools.15 Although the Louisiana Coalition 
for Tax Justice stated that in 1991, Georgia 
Gulf received an $8 million tax break, Georgia 
Gulf officials contend that the company's tax 
exemptions amounted to $1.2 million and it 
was required to pay $1.3 million in local taxes 
and approximately $3.65 million in State 
taxes. 16 

Resolution/Outcome: The environmental 
issues in Revilletown involved public health 
and buyout and relocation efforts. However, 

7 Ed Schmitt, 1}·anscript. vol. 2, pp. 598-99; "Buzzworn: The Environmental Journal," September 1990; see Beverly 
Gholson, associate general counsel, Ckorgia Gulf, letter to Mike Ingallineri, BIC Resources, Inc., Oct. 3, 1990. 

s Ibid. 

9 Ibid. 

10 Ibid. 

11 Ibid.; Will Hinson, letter to Farella Robinson, May 10, 1993. 

12 Ed Schmitt, 1}-anscript. vol. 2, p. 601. 

13 Ed Schmitt, 1}-anscript. vol. 2, pp. 613-14. 

14 Ibid. 

1/i Ed Schmitt, TI·anscript. vol. 2, pp. 601-05. 

16 "Citizens Stop Tax Breaks," Louisiana Coalition for Tax Justice, vol. 1, no. 3 (October 1991), p. 12; Will Hinson, letter 
to Farella Robinson, May 10, 1993. 
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major underlying problems were inadequate 
parish services available to residents and 
access to local government. The residents 
used legal action to challenge industry on 
environmental problems. There was no sub­
stantial support from civil rights or environ­
mental groups, mainstream or grassroots. At­
torneys played a primary role in the 
mobilization and resolution process. 

Although the buyout program was volun­
tary, it appears that Georgia Pacific's and 
Georgia Gulf's objective was to expand the 
boundaries. As a tradeoff, residents of 
Revilletown were able to move into a new 
community with better housing and less pol­
lution. The plaintiffs were never able to estab­
lish evidence that the company's operations 
adversely affected their health. There was no 
information to show that residents ap­
proached local or State government to im­
prove monitoring systems, upgrade safety or 
emergency programs, or evaluate zoning 
codes or emissions standards. 

There were no concessions to residents be­
yond individual benefits. This environmental 
dispute and resolution did not result in insti­
tutional changes in government or industry 
that would address environmental equity con­
cerns of the community. 

Case Review #2 
Town/Community: Sunrise 
Parish: West Baton Rouge 
Industry: Placid Refining Company is a pri­
vate independent oil refining and marketing 
company. It produces gasoline, diesel, and 
jet fuel from crude oil and other natural 
resources.17 

Location: Sunrise is an unincorporated area 
along the 85-mile industrial corridor by the 
Mississippi River. The area is north ofPlacid, 
which is on a 55-acre tract between Louisiana 
Highway 1 and the Mississippi River in West 
Baton Rouge Parish. Sunrise is the nearest 
residential community to the plant. At one 
time only a barbed wire fence separated the 
town from the refinery, less than 50 yards 
from the community hall. 18 Sunrise was lo­
cated between an Exxon lubricant plant and 
Placid. 
Demographics: Current census data are not 
available. Information provided by Placid of­
ficials indicated that in 1970 Sunrise was 1 7 
percent white and 83 percent black. Of the 
residents closest to the plant, 48 percent were 
white and 52 percent black. 19 In 1991 popula­
tion counts provided by community leaders 
ranged from 200 to 265 residents.20 The sub­
division comprised about 90 homes, one 
church, and several mobile homes. Although 
predominately black at the time ofthe buyout, 
during the earlier years, Sunrise had been a 
racially and economically diverse community. 
Most residents subsisted on earnings below 
U.S. poverty guidelines of$14,343 for a family 
of four, and there were a number of middle 
and working class residents.21 

Placid has 206 employees. Seventeen per­
cent are minorities. Twenty-one percent of 
management positions are held by minorities, 
and 24 percent of the top craft positions are 
held by minorities. In 1991, 28 percent of 
the workers hired were minorities. Since 
1975, Placid has employed eight Sunrise 
residents.22 

17 Dale Emanuel, Placid Refinery Company, 'lranscript, vol. 2, p. 620. 

18 Ibid., p. 622; Linda Villarosa, "Showdown at Sunrise," Essence Magazine, July 1991, p. 55. 

19 Dale Emanuel, 'lranscript, vol. 2, p. 627. 

20 Paul McEnroe, "LA 'lbwn Protests Environmental Decision," Minneapolis-St. Paul Star 'lribune, Aug. 12, 1991, 
p. Bl; "Showdown at Sunrise," Essence Magazine, p. 55. 

21 "Showdown at Sunrise," Essence Magazine, p. 61; Dale Emanuel, 'lranscript, vol. 2, p. 628. 

22 Dale Emanuel, 'lranscript, vol. 2, pp. 623-24. 
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Environmental Issues/Dispute: Public 
health and quality of life issues, buyout and 
relocation program.23 

Involved Community/Environmental 
Group Organizations(s): Victims of a Toxic 
Environment (VOTE) United and Gulf Coast 
Tenants Association. 
Background: The community is the begin­
ning of the area dubbed by some residents as 
"Cancer Alley."24 Sunrise was founded by a 
former slave, Alexander Banes, in 1874. Ac­
cording to Placid officials, industrial activity 
in the area began during the 1930s. The prop­
erty was used by a previous owner as a tank 
farm, blending facility, and a transportation 
terminal. The refinery was already built and 
in operation when acquired by Placid in 1975 
from Toro Petroleum. Placid officials indi­
cated that they located in the area because of 
availability of land, access to the Mississippi 
River, abundance of crude oil and natural gas 
supplies, and permissible zoning.25 

During the 1930s, when industrial activity 
had already begun, the section of Sunrise clos­
est to the refinery was occupied mostly by 
white residents. In the mid-seventies, because 
of complaints from residents, the company 
initiated a program to purchase property of 
Sunrise residents. Residents of the street clos­
est to the plant, mostly white, were offered 
"fair market value" for their properties. Also, 
property owners were compensated for any 
devaluation that may have occurred because 
of proximity to the plant.26 

In 1989 plant officials received complaints 
about odors and a black soot in the environ­
ment. In April 1990 Sunrise residents pick­
eted the plant to complain about toxic emis­
sions. Two weeks later a lawsuit was filed on 
behalf of 241 residents charging Placid with 
exposing the townspeople to toxic contamina­
tion and causing health, economic, and psy­
chological hazards.27 Residents of Sunrise 
complained of illnesses rangingfrom cancer to 
respiratory ailment to skin diseases.28 Sun­
rise residents did not have much faith in State 
and local government. They believed that in 
the eyes of the government, industry's inter­
ests superseded their health concerns.29 

Placid initiated a buyout program under 
which nonplaintiffs were offered prices for 
their homes that would allow owners to build 
new homes similar in size and material to 
their previous residences. Also, $5,000 was 
provided to each household.30 As ofJuly 1993 
Placid had acquired, voluntarily, more than 90 
percent of the nonplaintiff homes in the 
area.31 

In the summer of 1991, VOTE United chal­
lenged the company's $757,000 tax break re­
quest over a 10-year period. Placid's applica­
tion was deferred by the State Board of 
Commerce and Industry until additional in­
formation was provided. Although the appli­
cation was subsequently approved, Janice 
Dickerson of VOTE indicated that the group's 
action was used as leverage in the plaintiffs' 
buyout negotiations.32 In September 1991, 

23 Ibid., pp. 629-31. 

24 McEnroe, "LA 'Town Protests Environmental Racism," p. Bl. 

25 Dale Emanuel, written remarks submitted to Louisiana Advisory Committee for Factfinding Meeting, Feb. 20, 

1992. 

26 Ibid. 

27 Ibid., p. 630. 

28 Villarosa, "Showdown at Sunrise," Essence Magazine, p. 55. 

29 Ibid. 

30 Dale Emanuel, 1}anscript, vol. 2, pp. 631-32. 

31 Ibid. 

32 Louisiana Coalition, Citizens for Tax Justice, "Citizens Stop Tax Breaks" (October 1991), p. 13; see also Larry Doty, 
general manager, Placid Refinery, letter to Farella Robinson, USCCR May 10, 1993. 
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-P"\ac'ld and tbe plaintiffs reached a tentative 
out-of-court agreement under which the com­
pany would purchase all the property of the 
plaintiffs. Final details of that agreement are 
confidential. Approximately 95 percent of the 
plaintiffs have agreed to settle, and over 50 
percent have already gone through closings to 
sell their property to Placid.33 As part of the 
settlement, the plaintiffs released Placid of all 
personal injury, nuisance , and damage to 
property. 34 

A few Sunrise residents have elected to 
remain in the area. Some residents are glad 
they had the chance to sell their land and 
move to a more peaceful setting, but some 
others are bitter about the demise of a • 

·t 35century-old commum y. 
Resolution/Outcome: Residents of Sunrise 
used legal action and community organizing 
to address environmental concerns in their 
community. 

Although residents were successful in ob­
taining reasonable concessions, nothing was 
gained beyond in~ividual b~nefits. Institu­
t"1onalized changes m the way industry or gov-

nment operates to address environmental 
:~uity concerns, such as technical modifica-

t . s in plant operations, updated safety and
10n . t h .llution monitonng sys ems, or c anges m 

~~ate siting pr~ctices, were_ not affected. 
Placid benefited m two ways: it was released 
from future liability to residents, and the 

Dale Emanuel, 'I}·anscript, vol. 2, p. 632. 
33 

34 Ibid. , p. 633. 

company now h as th e opportu nity to ex pand 
and set up buffer zones around the p la nt. 

Case Review #3 
Town/Community : Morri sonvill e 
Parish: Ibervill e P ari sh 
Industry: Loui siana Division of Dow Chemi­
cal U.S .A. , which ma nufactu res basic a n d sp e­
cialty chemical s , plasti cs , a nd ph armaceu t ical 
and agricultural products _:in . . 
Location: Dow's Loui sia na Di vi sion 1s rn 
Plaquemine, about 10 mil es sou th of Baton 
Rouge . Dow occupies a pproxim ately 1,400 
acres in Ibervill e a nd West Baton Rou ge 
Parishes. The di vision h as 2 0 producti on 
plants.37 Morri sonville mak es up 208 acr es of 
property bordering the pl a n t to th e east a nd 
adjacent to Dow's fence line, cau sing t h e pl a nt 
to surround the communi ty. Th e town church 
is located next to on e of Dow's plastic pla nts. 
Its location was so cl ose to th e pla nt th a t on e 
could stand at th e front steps a nd th row a 
stone and hit the facility. 38 A small white com­
munity, Cut-Off, is north of Morriso nv~ll e in 
West Baton Rouge P a ri sh a nd is a lso a dJ a ce nt 
to Dow facilities.39 

The Louisiana Division of Dow h as 4,400 
employees and contractors. Production units 
in Louisiana produce 50 basic chemica l prod­
ucts at 16 bi11ion pounds annually. The com­
pany calculates its average economic impact 
on Louisiana at $650 mi11ion annually.

40 

B b Anderson, "For Many in Sunrise, the Sun Sets With the Coming of the Re fin ery," The A dvoca te, M ay 15 , 1992 ,
35 o 

p. Al. . ,, 

D w Chemical Company Public Relations Booklet "Welcome to the Louisiana Division of Dow Chem1cal, U .S .A., 
36 o ' 

P· 1. 

Ibid.37 
f 'lb " Th Times-Guy Barone, Dow Chemical , 'D·anscript, vol. 2, pp. 561-62; James O'Byrne, "The Death o a wn, e 

38 p · une Feb . 20, 1991, p. Al2. icy , 
Guy Barone, Transcript, vol. 2, p. 561. 

: Guy Barone, written remarks submitted to Louisiana Advisory Committee fo r Fact fi nding Mee ting, Feb . 14 , 1992 • 
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Although Dow reduced its total emissions 
by 33 percent in 1990, it still emitted the most 
total chemical releases (2,372,708) in Iberville 
Parish.41 Statewide, of the top 25 emitters, 
Dow ranked 22 in total releases, 10 for air 
emissions, and 11 for ground water contami­
nation.42 

Demographics: The original Greater 
Morrisonville community, which also included 
a white community called Cut-Off, had a pop­
ulation of 295, of whom 60 percent were black 
and 40 percent were white. There were 87 
property owners located on 208 acres of land. 
The original community comprised two 
churches, two cemeteries, six businesses, and 
30 tenants.43 Residents were described as 
mainly poor to working class. Housing stock 
in the community varied. Some of the housing 
was described as substandard with roofs that 
leaked and inadequate cooling and heating 
systems. Other homes in the neighborhood 
were described as well-maintained and com­
fortable. 44 

Environmental Issue(s)/Dispute: Volun­
tary buyout-relocation program.45 

Involved Community/Environmental 
Group Organization(s): Gulf Coast Tenants 
Association, Louisiana Environmental Action 
Network (LEAN), and Citizens for a Clean 
Environment (CLEAN). There were both in­
ternal (resident groups) and external (Gulf 
Coast Tenants Association and Citizens for a 
Clean Environment) groups organizing to 
challenge the buyout program. Attempts by 

Baton Rouge attorneys to organize a class 
action lawsuit were unsuccessful.46 

Background: Dow located in the area in 
1958. According to Dow, the Plaquemine area 
was selected for industrial development be­
cause of abundance of natural resources, 
available land, transportation, climate, and a 
skilled work force.47 

Morrisonville was founded in 1790 by 
slaves freed from the Australia Plantation on 
the banks of the Mississippi River just north 
of Plaquemine. A tightly knit community, it 
had remained largely intact for more than a 
century. Over the years, Dow's facilities ex­
panded so close to the community that for 
safety reasons, residents and landowners 
were offered a voluntary relocation program 
affecting 250 residents. The Morrisonville 
program began in May 1989 as a voluntary 
relocation offer. Residents of Cut-Off were also 
eligible for the relocation program. According 
to company officials, the Morrisonville pro­
gram was an organized way to give every 
household in the community Dow's very best 
offer on a uniform basis.48 Within the commu­
nity, there were mixed feelings about leaving. 
For certain residents it was good, but for oth­
ers it was not. The division went along two 
lines of thinking: those who saw the opportu­
nity to move away from the nuisance and 
hazards oflivingnext to an industrial plant to 
new comfortable homes, and those who were 
lifelong residents whose deep roots and ances­
tral home were more important than new 
housing or economic gain. However, by most 

41 Dow Chemical, Louisiana division, News Release, "Dow Sara Emissions Down 33 Percent in 1990." 

42 Louisiana Toxic Release Inventory, 1990. 

43 Guy Barone, Transcript, vol. 2, p. 564. 

44 Interview Summary of Morrisonville/Cut-Off Residents, prepared by Angela Linsey, Jan. 16, 1990. 

45 Guy Barone, Transcript, vol. 2, p. 560-61. 

46 Michael Lythcott, Prudential Relocation Management, Transcript, vol. 1, p. 588; See also Lythcott, letter to Farella 
Robinson, USCCR, May 17, 1993. 

47 Guy Barone, written remarks submitted to the Louisiana Advisory Committee for Factfinding Meeting, Feb. 14, 
1992. 

48 The Morrisonville Program Handbook, p. 1. 
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Morrisonville residents' standards, Dow pro­
vided a package that most considered fair. 49 

But some residents of Cut-Off felt the offer 
was unfair to wealthier property owners who 
did not live in substandard housing because 
Dow's maximum purchase price was not suf­
ficient to afford the same housing in another 
location.50 

Under the program guidelines, an owner­
occupied property offer consisted of a mini­
mum of$50,000. Each home was appraised by 
local appraisers selected by the homeowners. 
Other benefits included tax counseling and 
legal and real estate assistance. After the sale 
to Dow, the house was given back to the former 
owner for moving or salvaging. Renters were 
also included in the program to receive 
$10,000 if the owner sold the property.51 To 
help residents with questions, concerns, and 
guidance for their decision, Dow hired Moron, 
Stahl and Boyer, Inc., a relocation consulting 
firm. A program center was established to 
assist residents with questions and guidance 
for their decision.52 Relocation specialists 
helped those interested in learning about the 
program and with any support needed 
throughout the process, whether the people 
moved or decided to stay in Morrisonville.53 

Finally to keep the community intact as much 
as possible, Dow established a new subdivi­
sion called New Morrisonville for residents 
who wanted to stay together as a community. 
Dow also offered to relocate and rebuild the 
church.54 

Resolution/Outcome: The major environ­
mental issu~ was the relocation program 
offered to residents of Morrisonville. Although 

residents' responses to relocation were mixed, 
there was no organized community opposi­
tion. In less than 2 years, Dow spent more 
than $10 million in the buyout of Morrison­
ville and got nearly everyone to sell. According 
to company records, as of February 1992, 95 
percent of the property had been purchased 
while 5 percent, or four families, were uncom­
mitted. From Dow's perspective, it had the 
land it sought and its potential legal liability 
from an accident was reduced significantly. At 
the same time, Dow officials can point to res­
idents who came away satisfied with the 
buyout offer. 

Dow's Morrisonville plan is being watched 
closely by other chemical companies around 
the country. It is the first time a plant has 
successfully bought out a town near its prop­
erty lines in the absence of a lawsuit. 

Case Review #4 
Town/Community: Alsen 
Parish: East Baton Rouge 
Industry(s): Rollins Environmental Ser­
vices, Inc., is a commercial hazardous waste 
treatment and disposal company. The com­
pany uses an incinerator and landfill to dis­
pose of chemical and petrorefining by­
products.55 

Location: Alsen is an unincorporated com­
munity on the Mississippi River several miles 
north of Baton Rouge. It lies at the beginning 
of the 85-mile industrial corridor, or the area 
sometimes called "CancerAlley."56 Rollins and 
Rhone-Poulenc are the two commercial haz­
ardous waste sites in the Baton Rouge area, 

49 James O'Byrne, "The Death of a Town," Times-Picayune, Feb. 20, 1991, p. Al. 

50 Interview Summary ofMorrisonville, Cut-Off Residents, prepared by Angela Linsey, Jan. 16, 1990. 

51 Morrisonville Program Handbook; Guy Barone, Transcript, vol. 2, pp. 567-69. 

52 "'Ibo Close for Comfort," p. 45. 

53 Guy Barone, Transcript, vol. 2, pp. 565-67. 

54 Ibid. 

55 Robert Miller, Rollins Environmental Services, Inc., interview, June 20, 1991. 

56 Florence ~obinson, president, North Baton Rouge, Environmental Association, Transcript, vol. 2, p. 379; see 
Florence Robmson, letter to Farella Robinson, USCCR, May 10, 1993; Dumping in Dixie. 
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both located in the Alsen/Scotlandville area. 
Within 2 miles of the Rollins facility, the resi­
dent population is predominately black. There 
is also a large concentration of petrochemical 
industries and two Superfund sites in and 
around the area. These industries are: Petro 
Processors, a Superfund site; the Grow Chem­
ical Company; Union Tank Car Company; 
Schuyllkill Metals; Reynolds Aluminum 
Petroleum Coke Division; Allied Signal, now 
called Paxon; La Chem Chemical Company; 
Del tech; Exxon Resin Plant; and Petro Proces­
sors Superfund site at Brooklawn. Two and 
one-half miles north of Alsen is Grant Chem­
ical, and about 2 miles north of it is Georgia 
Pacific.;;7 

Demographics: As of January 9, 1993, the 
Alsen population count was 2,500.58 There are 
approximately 525 households in the predom­
inately black community. Alsen developed as 
a rural community of black landowners to its 
present status as a stable, working class sub­
urban enclave. Average family income for the 
general (zip code) area is $26,816. According 
to Dr. Florence Robinson, the average income 
for Alsen is probably less. The community still 
maintains much of its small town flavor. Many 
ofthe residents have roots dating back several 
generations.59 

Environmental Issue(s)/Dispute: Health 
and quality of life issues and siting practices. 
Involved Community/Environmental 
Group Organization(s): North Baton Rouge 
Environmental Association and Louisiana 
Environmental Action Network (LEAN) 
Background: The Alsen area and some of 
the surrounding communities, such as 

Scotlandville and Istrouma, originally con­
sisted of large tracts of land owned by a few 
families. Much of this land was consolidated 
into a large plantation. From all accounts, it 
appears that the area along Springfield Road, 
now called Alsen, was established as early as 
1854. Alsen, which is just a small part of the 
area, consisted mainly of agrarian families 
until recently. With the exception ofScotland­
ville, the general area was mostly white, but 
in the 1960s and early 1970s white families 
began moving and were replaced by black 
families. This pattern is continuing today.60 

Rollins located in the area in 1970.61 

Southern University, a historically black 
university, and Louisiana State University 
(LSU), a traditionally white university, are 
both in East Baton Rouge Parish. Southern is 
located in the north and LSU is located in the 
south. An onsite review of the two areas by the 
Advisory Committee shows a startling con­
trast between the two universities' exposure 
to teeming smokestacks. Southern is nestled 
among a large number of industries that gen­
erated the highest total toxic discharge in 
East Baton Rouge Parish in 1989. LSU is 
located in an area that had no facilities report­
ing toxic releases.62 Further analysis by 
Dr. Robinson revealed that 45 percent of the 
black population in East Baton Rouge lives in 
zip codes where toxic chemicals are dis­
charged into the environment, while only 19. 7 
percent of the white population lives in such 
zip code areas.63 

According to community leaders, the Rol­
lins facility has been of some concern for a 
number of years. They complained that in 

57 Florence Robinson, written remarks submitted to Louisiana Advisory Committee Factfinding Meeting, Feb. 20, 
1992; "Tho Close for Comfort," p. 44. 

58 Peter Shinkle, "DEQ Issues Revised 10-Year Permit to Rollins," The Advocate, Jan. 9, 1993, p. Al. 

59 Florence Robinson, written remarks submitted to Louisiana Advisory Committee for Factfinding Meeting, Feb. 20, 
1992; see Florence Robinson, letter to Farella Robinson, USCCR, May 10, 1993. 

60 !hid. 

61 Ibid. 

62 Ibid. 

63 Ihid. 
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addition to chemical waste, Rollins disposes of 
medical waste, heavy metals, pesticides, and 
radioactive waste.64 Residents report many 
health complaints such as sinus problems, 
headaches, asthma, rashes, chronic tiredness, 
cancer, and spontaneous nosebleeds. In addi­
tion to health problems, residents report 
problems with pets, livestock, poultry, trees, 
and crops.65 

In 1980 residents began to organize around 
pollution issues affecting the community. 
Complaints were filed with DEQ with no im­
mediate results. In 1981 local residents filed 
a multimillion dollar class action lawsuit 
against Rollins. The lawsuit was settled in 
1987. The maximum settlement award re­
ceived by each plaintiff was $3,000. However, 
the settlement splintered the community into 
those who opposed the $3,000 settlement and 
those who felt they should take the money. 
Residents who opposed the settlement felt 
there was a need for continued health moni­
toring in the community. In the end, the plain­
tiffs released the company from liability ofany 
future health-related problems.66 

Rollins is the fourth largest commercial 
hazardous waste facility in the country. In 
addition to Baton Rouge, Rollins maintains 
facilities in New Jersey and Texas. Company 
officials question why Rollins has been singled 
out as being responsible for environmental 
pollution in Alsen, since at least nine other 
plants are located in and around the Alsen 
community.67 In 1992 the Baton Rouge facility 
burned 80 million pounds of hazardous waste. 
The plant has a checkered environmental re­
cord, having caused groundwater contamina­
tion. It has received numerous fines for viola­
tion of environmental laws, including a 

64 Ibid. 

65 Ibid. 

65 Robert Bullard, Dumping in Dixie, pp. 66-6B. 

67 "'Tho Close for Comfort," p. 44. 

$10,000 fine in 1991 for illegally receiving and 
burning radioactive materials from nuclear 
weapon plants and other sites.68 This year, 
DEQ issued Rollins a revised 10-year permit 
to incinerate hazardous waste. This permit 
appears to cap a process that began in the 
1980s when Rollins started the effort to renew 
its permit under the Recovery Conservation 
and Recovery Act. 

To address residents' concerns, the permit 
requires Rollins to install eight air pollution 
monitors along its fence line. Rollins will also 
have to shut down its existing incinerator and 
replace it with a new one within 3 years. 
According to State officials, the permit, as 
stipulated, will ensure that the environment 
and the health and safety of residents are 
protected. Although community leaders 
wanted DEQ to deny the permit, they believe 
they still have won a small victory with the 
acknowledgment by the State of their con­
cerns.69 

In accordance with the final permit issued 
in November 1992, Rollins has tied into the 
City-Parish Emergency Response System. to 
alert citizens of industry-related emergencies 
and/or accidents. According to members ofthe 
North Baton Rouge Environmental Associa­
tion, the emergency system is inadequate. 
They complained that the Emergency Re­
sponse Committee is not responsive nor is its 
membership reflective of the citizens who live 
in local communities and impacted by indus­
trial pollution. 

Rollins has also established extensive com­
munity relations efforts. It provides money 
and resources to support a multitude of com­
munity projects such as a food bank for senior 
citizens,job and health fairs, improvements to 

68 Peter Shinkle, "DEQ Issues Revised 10-Year Permit to Rollins," The Advocate, Jan. 9, 1992, p. Al. 

69 Robert Miller, 'lranscript, vol. 2, pp. 691-92. 
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the local church, and funding projects for 
neighboring schools.70 

Recently, Rollins applied for a permit 
change for incinerating hazardous waste. 
According to company officials, the change 
would enable Rollins to decrease the amount 
of pollutants released into the air. As of July 
1993, DEQ had not taken action on the permit 
but agreed with Rollins that the permit 
change would allow decreases in the amount 
of pollution. Some residents of Alsen are sus­
picious of this latest permit modification.71 

Rollins contends that its environmental 
practices are fair and nondiscriminatory. 
While providing a much needed service for the 
manufacturing industry, company officials be­
lieve they provide a well-managed treatment 
and disposal facility to ensure the protection 
of public health and the environment.72 

Resolution/Outcome: Alsen is in a highly 
industralized area. Florence Robinson con­
tends that the community is saturated with 
industry due to past discriminatory practices 
that they now have to live and suffer with in 
the absence of relocating.73 Residents of Alsen 
used legal action and community organizing 
to address the environmental problems in 
their community. Through the North Baton 
Rouge Environmental Association, commu­
nity residents have effectively communicated 
their concerns to government and industry. 
The lawsuit and subsequent State monitoring 
of air quality forced Rollins to reduce emis­
sions. Public opposition to the problem inten­
sified in the mid-1980s when citizen groups 
and environmentalists turned out in force to 
oppose an application by the firm to burn 

PCBs. This protest was successful in blocking 
the PCB burn. 

Overall, life in the Alsen community has 
improved since residents have become more 
informed about hazardous waste issues and 
convinced State officials to monitor closely air 
quality in their community. Although eco­
nomic concessions were obtained from Rollins 
through an earlier lawsuit, residents have 
also been able to secure more monitoring and 
safety measures for their community. Alsen's 
environmental problems may not be over, but 
increased resident participation and more 
scrutiny by State government have made it 
more difficult to site new hazardous waste 
facilities in the area. 

Case Review #5 
Town/Community: Wallace 
Parish: St. J oho the Baptist 
Industry: Formosa Chemicals and Fibre Cor­
poration proposed to build a rayon and wood 
pulp processing plant. 74 

Location: Wallace is a river town on the west 
bank of the Mississippi River. The area in­
cludes a 28-mile stretch ofland between New 
Orleans and Baton Rouge running from one 
end of St. John to the middle of St. James 
Parish.75 Several historic plantation homes 
are located in the area where the proposed 
plant will be built. The 1,800 acres of land 
needed to build is about 1,000 feet from some 
property owners in Wallace.76 Other indus­
tries are located across the river from Wallace, 
such as Marathon Petroleum, Nalco Chemical 
Company, and Marathon Petroleum Termi­
nal.77 

70 Ibid., pp. 692-93; see Florence Robinson, letter to Farella Robinson, USCCR, May 10, 1993. 

71 Peter Shinkle, "Rollins Seeks Changes in BR Permit," The Advocate, June 25, 1993, p. Bl. 

72 Ibid., pp. 690-91. 

73 See Florence Robinson, letter to Farella Robinson, USCCR, May 10, 1993. 

74 Nathalie Walker, Transcript, vol. 1, p. 84. 

75 National Law Journal Report, p. S-5. 

76 Ibid., Lionel Bailey, environmental safety manager, Formosa Chemicals, Transcript, vol. 2, pp. 720-23. 

77 National Law Jou.mat Report, p. S-5. 

55 

https://Wallace.76
https://Parish.75
https://environment.72
https://modification.71
https://schools.70


Formosa is the largest rayon and pulp pro­
cessing manufacturer in the world with one 
location in Taiwan. In addition to rayon, For­
mosa is a major producer of chemicals with 
locations in Taiwan, Baton Rouge, Pointe 
Coupee, Texas, and Delaware. If located in 
Wallace, a $700 million processing plant will 
be built, employing approximately 1,000 
persons.78 

Demographics: Wallace is a century-old 
town with approximately 750 residents, of 
whom 98 percent are black. There are 18 
houses, 10 mobile homes, 1 church, and a 
society hall in the community. Residents are 
described as mainly poor. Agriculture-related 
occupations form the basis for employment. 
The area is underdeveloped with no ambu­
lance service, no sewage system, one grocery 
store, a poor school system, and poor drinking 
water.79 

Environmental Problem/Dispute: Siting 
practices, health and quality oflife issues, and 
relocation.80 

Involved Community/Environmental 
Group Organization(s): River Area Plan­
ning Group, Sierra Club Legal Defense Fund, 
and the West St. John Civic Association 
Background: The community of Wallace was 
founded by slaves from nearby plantations 
around 1874. Most of the area served as a 
sugar cane plantation. Residents are econom­
ically poor with little political clout.81 

78 Ibid., Lionel Bailey, Transcript, vol. 2, p. 712. 

79 Lionel Bailey, Transcript, vol. 2, pp. 717, 722. 

80 Nathalie Walker, Transcript, vol. 1, pp. 83-110. 

81 National Law Journal Report, p. 55. 

In 1989 the governing body of St. John 
Parish rezoned Wallace and the outlining 
plantation area, expanding it from residential 
to commercial and heavy industrial use. Ac­
cording to Formosa officials, two public hear­
ings were held to discuss rezoning. The resi­
dents who opposed the plant siting blame the 
St. John Parish Police Jury and the zoning 
commission for allowing the rezoning of 
Wallace for industrial expansion.82 The area 
is economically depressed with no substantial 
tax base.83 Residents contend that the local 
government was influenced by the promise of 
jobs and added tax income. These residents 
wish to live in and preserve the community.84 

They also questioned why the Wallace area 
was selected, since there was one other poten­
tial industrial site just down the road. Thus, 
the residents contend the siting of the facility 
was based on race. Formosa officials state the 
other site was not selected because it cost too 
much.85 The plant's location also drew the ire 
of other environmental and preservationist 
groups because it was on historic plantations 
that predate the Civil War. 86 

On the other hand, some residents sup­
ported Formosa's efforts to locate in the area. 
The West St. John Civic Association, a 40-
member multiracial group, rallied behind 
Formosa. Virgie Johnson, a member of the 
group, reported that the members supported 
Formosa because the plant would provide eco­
nomic opportunities and restore a dying 

82 Wilford Greene, River Area Planning Group (RAP), Transcript, vol. 2, p. 488; Steve Culpepper, "Formosa's Proposed 
Rayon Plant Typifies Struggle on River Road," The Advocate, May 11, 1992, p. A7. 

83 Lionel Bailey, Transcript, vol. 2, p. 717. 

84 Wilford Greene, Transcript, vol. 2, p. 488. 

85 Sharon Harrington, "Challenging Race Discrimination in Environmental Law and Policymaking;" see AldenAndre, 
vice president, Formosa, letter to Farella Robinson, USCCR, May 24, 1993. 

86 Culpepper, "Vestiges of the Old South Under Siege," TheAdvocat,e, May 11, 1992, p. A7. 
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community. Although members say they also 
had questions about the plant's environmen­
tal impact on the community, they believed 
Formosa would be a good neighbor. 

Mobilization against the plant began 
shortly after the company announced its 
plans. Wilford Greene, founder of the River 
Area Planning Group {RAP), was instrumen­
tal in rallying people against the plant loca­
tion.87 Other groups joined in support such as 
LEAN, the Louisiana Coalition for Tax Jus­
tice, and Greenpeace, but the organization 
that provided the primary support was the 
Louisiana Office of the Sierra Club Legal De­
fense Fund {Defense Fund). The Defense 
Fund provided RAP with legal counsel in their 
efforts to challenge Formosa.88 

According to media reports and environ­
mental groups, the Formosa Baton Rouge fa­
cility had an extensive history of violating its 
permit limitations for toxic releases. It was 
reported that Formosa was assessed a record 
fine of over $3 million in Texas for pollution 
problems and that Delaware temporarily 
revoked Formosa's operating license because 
of environmental problems.89 

Some residents did sell their property and 
relocate. Three residents whose property was 
requested rejected the company's offer, leav­
ing the company with 37 acres less than 
needed. The voluntary buyout of residents' 
homes was not as elaborate as the Morrison­
ville plan, Revilletown, or Sunrise. According 
to company officials, prices ranged from 
$5,000 to $6,000 an acre for the premium 

sites. Mr. Greene stated that overall offers 
ranged from $30,000 to $50,000.90 

Formosa officials contend that their selec­
tion of the Wallace site was not based on race. 
Instead, they report they were invited and 
courted by then Governor Buddy Roemer and 
local parish officials to locate in the area. 
Formosa was promised sale taxes waivers by 
the school board and up to $450 million in tax 
breaks for 10 years.91 

Although Formosa conceded that the com­
pany had its share of compliance problems, it 
was dedicated to building a state-of-the-art 
plant to ensure the safety and health ofwork­
ers and people who live around it. Company 
officials contended that the Baton Rouge 
chemical plant has not had compliance prob­
lems and that the plant in Delaware is viewed 
as a model for other industries. 92 

Company officials said that 99 percent of 
the residents support their move into the 
area.93 Formosa made efforts to convince res­
idents of its good intentions. Company offi­
cials promised to hire local people to the 
extent possible. They offered remedial help to 
those job applicants who might score below 
the job requirement level.94 

An environmental impact statement was 
required to permit the facility. Company offi­
cials complained of the lengthy EIS process 
and surmised that the EIS would cost millions 
of dollars. By October 1992 the company had 
already spent $10 million in land purchases 
toward construction of the plant.95 

Resolution/Outcome: After 3 years RAP, 
with the assistance of the Sierra Club Legal 

87 Culpepper, "Formosa's Proposed Rayon Plant Typifies Struggle on River Road, The Advocate, May 11, 1992, p. A7; 
Virgie Johnson, letter to Sandra McDade, Louisiana SAC member, Mar. 12, 1992. 

88 Ibid. 

89 Cul pepper, "Formosa's Proposed Rayon Plant Typifies Struggle on River Road," p. A7. 

90 Ibid.; Lionel Bailey, Transcript, vol. 2, p. 725; Wilford Greene, 'lranscript, vol., p. 497. 

91 Culpepper, "Formosa's Proposed Rayon Plant Typifies Struggle on River Road," p. A7. 

92 Ibid. 

93 Lionel Bailey, 'lranscript, vol. 2, p. 721. 

94 Culpepper, "Formosa's Proposed Rayon Plant Typifies Struggle on River Road," p. A7. 

95 Ibid. 
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Defense Fund, successfully halted the siting 
of the Formosa plant. One tactic used was to 
brin~ attention to the issue through the 
media. Wallace received national attention in 
feature stores by the New York Times the 
National Law Journal, and a Bill Moye;s TV 
report on PBS, "People Politics and 
~ollution." RAP's efforts als~ brought atten­
t~o? to alleged inequities in local and State 
sitmg practices. 

On October 8, 1992, the company an­
no~ced that it would not continue plans to 
bwld the plant in St. John the Baptist Parish. 
Reaso?s given for this action were a pending 
!awswt by a resident and the lengthy process­
mg on the EIS. However, RAP leaders believe 
Formosa officials backed out when they saw 
ho~ empowered the community had become 
ag~nst t~e plant site. Community leaders 
beheve this victory sends a strong message to 
all industries across the State. RAP will be 
watching to see what Formosa does with the 
property purchased. 96 

Case Review #6 
Town/Community: Forest Grove and Center 
Springs (Homer, LA) 
Parish: Claiborne 
Industry: Louisiana Energy Services (LES) 
is a proposed privately owned uranium en­
richment plant established through a consor­
tium of U.S. utilities and a European corpora­
tion, known collectively as LES. Three U.S. 

electric utilities, Duke Power in North Caro­
lina, Northern States Power in Minnesota, 
and Louisiana Power and Light, have joined 
with Urenco, a European corporation, to pre­
pare uranium for commercial nuclear reac­
tors.97 

Location: LES facilities will be constructed 
about 5 miles outside the city limits ofHomer 
in northern Louisiana. LES would be located 
less than 100 yards from Center Springs, a 
black community on the outskirts of Homer. 
Within 2 miles of the plant site is another 
black community, Forest Grove. The plant will 
locate in the middle ofthese communities. The 
two communities are physically linked by a 
road that parish officials have agreed to close 
and reroute to accommodate the LES plant.98 

About 3 miles from the proposed site is Lake 
Claiborne, a small retirement community of 
white residents.99 

Demographics: Claiborne Parish is a poor 
rural area where half the population is 
black. 100 According to LES officials, the area 
around the plant site is sparsely populated. 
But within 5 miles of the facility, population 
density is highest near Homer and along 
the shore of Lake Claiborne. 101 Homer's 
population is about 4,000, Forest Grove and 
Center Springs have about 250 black resi­
dents, and Lake Claiborne comprises about 
1,000 white residents. 102 The Forest Grove­
Center Springs area is agricultural, while 
Lake Claiborne is primarly a retirement com­
munity and recreational area. 103 

96 Nathalie Walker, telephone interview, Oct. 15, 1992. 

97 Norton Tompkins, Citizens Against Nuclear Trash (CANT), 'Iranscript, vol. 2, p. 455; Rick Raber, "Proposed Ura-
nium Plant Has LA Senator All Aglow," Tinws-Picayune, Jan. 12, 1989, p. Al. 

98 "Challenging Race Discrimination in Environmental Law and Policymaking," p. 4. 

99 Norton Tompkins, 'Iranscript, vol. 2, p. 463. 

100 Nathalie Walker, 'Iranscript, vol. 1, p. 89. 

101 See Mary Boyd, Louisiana Energy Services (LES), letter to Farella Robinson, USCCR, Oct. 27, 1992. 

102 Norton Tompkins, interview, Apr. 8, 1992; See Mary Boyd, LES, letter to Farella Robinson, USCCR, Oct. 27, 1992. 

103 See Mary Boyd, letter to Farella Robinson, USCCR, Oct. 27, 1992. 
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Environmental Problem/Dispute: Permit­
ting and siting practices and health and safety 
issues. 104 

Involved Community/Environmental 
Group Organization(s): Citizens Against 
Nuclear Trash (CANT) and Sierra Chili Legal 
Defense Fund 
Background: Forest Grove and Center 
Springs are very old, largely black communi­
ties, whose families tend to be extended and 
close knit. A retirement community of white 
residents close by, Lake Claiborne, will also be 
affected by the siting of this plant. LES would 
be the first privately owned uranium enrich­
ment plant in the United States. 105 The plant 
will enrich uranium, one of the steps involved 
in producing fuel for nuclear power plants. 106 

At issue are such questions as the safety of 
surrounding communities, potential contami­
nation of underground water supplies, and 
possible pollution of Lake Claiborne. 107 

U.S. Senator J. Bennett Johnson encour­
ages and supports the proposed plant location. 
According to Senator Johnson, this is an op­
portunity for the industrial diversification the 
State needs to fuel an economic recovery. Ac­
cording to Federal Government officials, the 
company's enrichment plant will employ 
state-of-the-art technology and will be cleaner 
and safer than most other industrial activi­
ties. 108 

Local citizens have numerous concerns 
about the LES facility, which will produce 
approximately 4,000 tons per year of highly 
toxic radioactive waste. This waste will be 
stored in the area closest to the residents of 

Center Springs, and just down the road from 
Forest Grove. Local residents are worried 
about toxic discharges emitted from the plant 
into local waters, which many local residents 
depend on for subsistence fishing. Moreover, 
the threat of groundwater contamination by 
the plant looms large for the 40 homes within 
5 miles of the plant site that rely on wells for 
drinking water. Elderly residents who live 
near the plant and have no transportation are 
concerned about how they will get out of the 
area in the event of an accidental release.109 

Not everyone in the general community of 
Homer opposes the siting ofLES. According to 
LES officials, only a handful of persons op­
poses LES. They say most community resi­
dents welcome the jobs and tax revenues that 
LES will be generated. 11°CANT claims that 
there is more opposition to the plant than LES 
officials report and says some residents are 
afraid to admit it publicly for fear of losing 
their jobs. Leaders of CANT say LES has 
engaged in a public relations campaign to 
mislead residents by offering free trips to 
Europe and attempts to offer donations to 
black churches. 111 

CANT has retained the Sierra Club Legal 
Defense Fund to represent it in the licensing 
proceedings before the Nuclear Regulatory 
Commission (NRC), which are underway. LES 
has also submitted an environmental impact 
statement to NRC. According to the Sierra 
Club Legal Defense Fund, LES has failed to 
provide, in its license application to the NRC, 
detailed information on the racial, cultural, 
and social aspects of the community. CANT 

104 Nathalie Walker, 'l}anscript, vol. 1, pp. 62-83. 

105 Nathalie Walker, 'l}anscript, vol. 1, pp. 88-89; Norton Tompkins, 1ranscript, vol. 2, p. 463. 

106 Nathalie Walker, Transcript, vol. 1, p. 90. 

107 Ibid., pp. 91-92. 

108 Rick Raber, "Proposed Uranium Plant Has LA Senator All Aglow," Times-Picayune, Jan. 12, 1989, p. Al. 

109 Nathalie Walker, 'l}·anscript, vol. 1, p. 91. 

1IO Rick Raber, "Proposed Uranium Plant Has LA Senator All Aglow," Times-Picayune, Jan. 12, 1989, p. Al. 

111 Ibid.; No1·ton Tompkins, 'l}·anscript, vol. 2, p. 471. 
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has intervened in the licensing proceeding for 
the proposed facility before the NRC and 
eight issues were raised in objecting ~ the 
proposed plant. These objections have been 
accepted for hearing, including LES' inade­
quate emergency plan and its failure to avoid 
or mitigate the disparate impact of the plant 
on the Forest Grove and Center Spring com­
munities.112 

Resolution/Outcome: Some residents of 
Forest Grove and Center Springs, through the 
efforts of CANT and the Sierra Club Legal 
Defense Fund, are protesting the siting of 
LES. The siting of this facility has caused 
black residents and white residents to form 
the community group CANT and to join to­
gether with other environmentalists and civil 
rights groups. This coalition includes national 
groups such as the Southern Christian Lead­
ership Conference, the National Conference of 
Black Lawyers, the League of Women Voters, 
Greenpeace, the Gulf Coast Tenants Associa­
tion, and the Louisiana Environmental Action 
Network. 

On December 21, 1992, CANT sent a letter 
to Vice President-elect Gore requesting a 
review of the situation and a possible morato­
rium on the approval ofany operating licenses 
or permits for any new manufacturing/pro­
cessing plants that would generate hazardous 
and/or radioactive waste in minority commu­
nities. 113 

Case Review #7 
Town/Community: Willow Springs 
Parish: Calcasieu 
Industry: Browning-Ferris Industries 
Chemical Services, Inc. owns a hazardous 

waste site. 114 The site is operated by CECOS 
International, Inc. Both of these companies 
are wholly owned subsidies of Browning­
Ferris Industries, Inc. (BFI). 115 

Location: The facility is on an 80-acre site 
near the west fork of the Calcasieu River and 
north ofSulfur, Louisiana. Immediately to the 
south of the site is a small community called 
Willow Springs and many camps along the 
river called the west fork of the Calcasieu 
River. Willow Springs is within one-half mile 
ofBFI's hazardous waste site. To the west and 
north of the BFI site are woodlands, pasture, 
and farm lands and rural homes, some on 
larger tracts ofland and some on individual 1 
and 2 acre lots. By and large, these residents 
are from one-half to 4 miles in distance from 
the site. There are approximately five subdi­
visions in this area where residential lots have 
been sold. 116 

Demographics: Willow Springs is a commu­
nity ofabout 15 black families, approximately 
half of whom are at the poverty level or below 
with the remainder in the middle income 
range. Most of these individuals have a very 
limited education, at the most, a high school 
education. Willow Springs is completely rural 
and has no commercial establishments. It is 
served by a rural electric utility and has a 
rural community water supply that was in­
stalled about 7 or 8 years ago. Other than the 
BFI plant site, the nearest other major indus­
try is approximately 2 miles south of the com­
munity and consists of a major coal burning 
plant operated by Gulf States Utilities. 117 

The five subdivisions in the area where 
individual lots have been sold have middle 
income residents who have at least a high 

112 Ibid. 

113 See Citizens Against Nuclear Trash, letter to Vice President Albert Gore, re: Environmental Racism, the Proposed 
Uranium Enrichment Plant in Claiborne Parish, LA, Dec. 21, 1992. 

114 Ruth Shepherd, Calcasieu League of Environmental Action Now (CLEAN), Transcript, vol. 2, p. 514. 

115 Leonard Knapp, letter to Farella Robinson, USCCR, May 6, 1993. 

116 Leonard Knapp, letters to Farella Robinson, USCCR, Feb. 17 and May 6, 1993; "Voice for Progress," June 16, 1989; 
Linda Young, "BF! Must Seek Perm.it," American Press, Aug. 3, 1993, p. Al. 

117 Ibid. 
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school education. Most of them either make 
their living farming or working in area plants. 
To the east across the Houston River is a 
subdivision that is upper middle class in char­
acter and lies approximately one-half mile 
from the BF! site. 118 

Environmental Problem/Dispute: Permit­
ting and cleanup ofa leaking hazardous waste 
site causing groundwater and air contamina­
tion. 119 

Involved Community/Environmental 
Group Organization(s): Calcasieu League 
of Environmental Action Now, Inc. (CLEAN), 
Tulane Environmental Law Clinic, and Leon­
ard Knapp, legal counsel. 
Background: From all available informa­
tion, it appears that the area has been used as 
a waste site since 1968. Since that time the 
80-acre site has served as a burial ground for 
toxic wastes from oil fields and petrochemical 
industries. According to Ruth Shepherd of 
CLEAN, the site consisted of open pits used 
for dumping. No fence secured the area. The 
immediate community around these pits was 
Willow Springs. At that time, dumping at the 
site was illegal because it had not been 
permitted. l:,w Representatives of CLEAN say 
the immediate area was selected for dumping 
because Willow Springs residents are poor 
and politically weak. Because ofconcern about 
the illegal dumping, a resident petitioned the 
local jury protesting the dumping, but the 
police jury did not respond. A meeting of 
neighborhood residents, including whites who 
lived in the general area, was held, and a 
committee formed to stop the illegal dump­
ing_ 121 

Although the waste site is now permitted, 
groundwater and air contamination 

118 Ihid. 

1HI Ibid.; Ruth Shepherd, 'Iranscript, pp. 513-18. 

120 Ruth Shepherd, TI·anscript. vol. 2, pp. 513-18. 

121 Ihid. 

122 Ihid.; "Voice of Prngress,fl June 16, 1989. 

associated with this site have generated a 
lawsuit on behalf of residents in Willow 
Springs and a joint lawsuit by EPA and the 
State asking for a cleanup of the site. 122 The 
lawsuit was filed in 1980 by approximately 
4 75 individuals living in the area. Over the 
years, some plaintiffs have moved away 
and/or lost interest, and the total now involved 
in the litigation is approximately 405 individ­
uals, some of whom are children. The specific 
complaint of each individual varies a great 
deal, but basically they complain of air con­
taminants, water contamination, and basic 
property devaluation. The litigation has now 
been pending approximately 12 years and nu­
merous motions have been filed by both sides. 
The first two plaintiff cases involving four 
individuals are set for September 3, 1993. The 
plaintiffs say they are eager to get their case 
resolved. 123 

In 1988 EPA and the State filed a joint suit 
charging BFI/CEOS with violating its per­
mits. The joint suit asks a Federal court to 
order that the groundwater beneath its Wil­
low Springs hazardous waste disposal site be 
cleaned up and kept clean. A cleanup plan for 
the site was approved by DEQ in 1990. The 
government suit was settled with a penalty of 
$1.5 million in fines being levied. 124 

According to CLEAN, leaking continues at 
the site. Each month BFI injects more than 
1.5 million gallons of aqueous hazardous ma­
terial into its deep disposal well. For over 16 
years, residents have been complaining about 
the leaking that continues at the site. Accord­
ing to CLEAN, the waste site has had devas­
tating effects on Willow Springs. Cattle, hogs, 
and fish have died. Land values have 

123 Ibid.; Leonard Knapp, letter to Farella Robinson, USCCR, May 6, 1993. 

124 !hid.; Linda Young, "BFI Must Seek Permit," American Press, Aug. 3, 1993, p. Al. 

61 



decreased, and about 20 residents have died 
from cancer in recent years. 125 

In 1992 the Department of Natural Re­
sources (DNR) granted BFI a permit modi­
fication to move hazardous wastes from its 
other operations to the Willow Springs facility. 
This would include receiving hazardous waste 
from EPA Superfund sites. CLEAN and Wil­
low Springs residents feared the permit mod­
ification could result in expansion ofthe facil­
ity. The Tulane Environmental Law Clinic 
filed a lawsuit against DNR when members of 
CLEAN asked for help.126 

Resolution/Outcome: CLEAN, a mainly 
white environmental group, has assisted 
black residents ofWillow Springs in challeng­
ing the cleanup ofthe waste site. A subsequent 

125 Ibid.; Ruth Shepherd, Transcript, vol. 2, pp. 513-18. 

lawsuit was filed by residents of Willow 
Springs and the surrounding areas. The 
group's activities with the assistance of legal 
counsel resulted in EPA and State officials 
taking legal action on the cleanup of this site. 

Recently, the 19th Judicial District Court 
ruled that the 1992 permit modification ap­
proved by DNR was invalid and that DNR 
could not issue any more injection we11 per­
mits to BFI until the company implemented a 
permitting process that included publication 
oflegal notices and public hearings. Although 
members of CLEAN consider this a victory, 
the situation is still not resolved because they 
expect BFI to apply for a new commerical 
permit. 127 

126 Linda Young, "BFI Must Seek Permit," American Press, Aug. a, 1993, p. Al. 

121 Ibid. 
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8. Findings and Recommendations 

The following findings and recomme~?a­
tions are submitted under the proV1s1on 
of section 703.(2)(1) of the Commission's 

regulations, empowering the Advisory Com­
mittee to initiate and forward advice and rec­
ommendations to the Commission upon mat­
ters that the State Committee has studied. 
The Louisiana Advisory Committee concludes 
and recommends the following actions: 

Louisiana Environmental 
Laws and Rulemaking 
Finding 1: The Advisory Committee finds 
that black communities in the corridor be­
tween Baton Rouge and New Orleans are dis­
proportionately impacted by the present State 
and local government systems for permitting 
and expansion of hazardous waste and chem­
ical facilities. These communities are most 
often located in rural and unincorporated 
areas, and residents are oflow socioeconomic 
status with limited political influence. Some 
residents of these communities complain that 
they are excluded from the local and State 
siting and permitting decisionmaking affect­
ing their communities. Communities found to 
be affected include but are not limited to 
Revilletown, Sunrise, Morrisonville, Wallace, 
Alsen Forest Grove Center Springs, and Wil­
low S~rings. Resid;nts of these communities 
complained of adverse health effects and qual­
ity of life issues such as safety, noise, and 
traffic associated with living in and around 
such facilities. Two communities, Revilletown 
and Sunrise, were dismantled by voluntary 
buyout programs, and one community, 
Morrisonville, was relocated. 

This finding is further supported by the 
following facts: a U.S. Environmental Protec­
tion Agency report, Toxics Release Inventory 
and Emissions Reductions 1987-1990 in the 
Lower Mississippi River Industrial Corridor, 
concludes that many of the facilities emitting 
large amounts of chemicals are located in 

areas with predominately minority popula­
tion. Populations within 2 miles of facilities 
releasing 90 percent of total industrial corri­
dor releases feature a higher proportion of 
minorities than the State average. The report 
also concluded that several historically black 
rural communities have been bought out by 
chemical or petroleum refining facilities to 
create plant buffers. Although racial discrim­
ination in targeting of black communities for 
industrial and hazardous waste facilities is 
denied, State officials and industry acknowl­
edge that black communities in Louisiana are 
disproportionately impacted by such facili­
ties. In spite of the disproportionate impact 
upon certain communities, the State and local 
governments have failed to establish regula­
tions or safeguards to ensure such communi­
ties are reasonably protected from a high con­
centration of hazardous waste and industrial 
facilities and risks associated with living in 
and around such facilities. 
Recommendation 1: The Advisory Commit­
tee recommends that the Louisiana Depart­
ment of Environmental Quality develop com­
prehensive State regulations to balance 
environmental costs and benefits along with 
the social, economic, and aesthetic values of 
the affected communities as called for by the 
Louisiana Supreme Court in the case Save 
Ourselves v. Louisiana Environmental Con­
trol Commission (IT decision). 

The Advisory Committee further recom­
mends that, similar to other States cited in 
this report, the State and local governments 
adopt regulations specifying setback dis­
tances or buffer zones from residences, 
churches, and schools to ensure reasonable 
distances from industrial and hazardous 
waste facilities. Consideration should be 
given to including a buffer zone in all original 
construction plans and obtaining the services 
of an independent and professional planner to 
assist in examining the environmental conse­
quences of sitting and permitting decisions. 
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Recommendation la: The Advisory Com­
mittee recommends that local parishes im­
me~?-tely tak~ action to ensure that zoning 
decisions provide sufficient protection for af­
fected communities. In this effort, the Louisi­
ana Department of Environmental Quality 
should provide guidance and technical assis­
tance on siting practices and the equity issues 
that should be considered. 
~commendation lb: The Advisory Com­
mittee recommends that local parishes and 
towns affected by industrial and hazardous 
waste facilities review the process of appoint­
ing citizens to zoning boards and commissions 
so that racial minorities are included in the 
decisionmaking process. 
Recommendation le: The Advisory Com­
mittee recommends ·that the Louisiana De­
p~ment of Environmental Quality provide 
residents affecte_d _by a proposed facility, or 
proposed expans10n of an existing facility suf­
ficient notice before approval of such adtion. 
The notice should identify the type and antic­
ipated amounts of toxic and hazardous waste 
that will be emitted by the facility, vulnerable 
areas and populations, and the risk of acci­
dents. 
Finding 2: The Advisory Committee finds 
that during the last le~slative session ending 
June 10, 1993, two bills were introduced to 
address discrimination in environmental 
decisionmaking. House Bill 1160 passed re­
quiring the Secretary of the Departme~t of 
Environmental Quality to conduct factfinding 
hearings to investigate environmental equity 
issues in the administration of department 
programs with respect to resident populations 
who do not have the economic resources to 
participate in the environmental decision­
making affecting their communities. Senate 
Bill 1028, which was not passed, would have 
required DEQ to adopt rules to ensure that 
environmental decisionmaking is free from 
discrimination in permitting, licensing, and 
enforcement decisions. This bill would have 
also enabled resident populations without eco­
nomic resources to participate in environmen­
tal decisionmaking. 
Recommendation 2: The Advisory Commit­
tee recommends that the Secretary of the 
Department of Environmental Quality 

. . 00se tohimmediately hold a eanng in resp• tee rec-
House Bill 1160. The Advisory Commit . • ses-
ommends that during the next legislative • . h LoUI-
sion, to be convened m March_ 1994, t e. a 
siana State Legislature consider enacttn~ 
bill to address nondiscrimination and eqUlty 

. . k. I forrnu-din environmental ec1s10nma 1ng. n . h . fi • be con-lating such a bill, t e 1n ormat10n to . 
sidered in the State legislature should re"?e~ 
a variety of sources, including but not lirn1;Q 
to local and State reports such as the ~ 1 
hearings cited in House Bill 1160; nattona · 1 pro-S Ereports such as the U. . nv1ronmenta 
tection Agency, Environmental Equity, R~duc­
ing Risks for All Communities; the Natl-?n°:f. 
Law Journal Report, "Unequal Protection • 
and the information contained in this repoi:t, 
The Battle for Environmental Justice in 
Louisiana.....Government, Industry, and the 

People. 

Merging Environmental EquitY 
with Environmental 
Oecisionmaking in Louisiana 
Finding 3: The Advisory Committee finds 
that Louisiana State agencies have not yet 
merged equity into formal decisionmaking. In 
light of the allegations of environmental rac­
ism and the thrust to reform environmental 

• •onmaking, significant opportunitiesdec1s1 . ·t .
exist for strengtheni~g_e~ui Y 1n environmen-
tal programs and actw1ties at the State level. 
Although the Department of Environmental 
Quality has established an ombudsman and 
technical assistance office, c?mplaints have 
already been reported about 1neffective tech­
nical assistance a nd· the offic_e's inability to 
respond to citizen grievances in an unbiased 

way. • 3 Th Ad • ·tRecom.m.endat1on : e v1sory Comm1 -
tee recommends that, alth<:>ugh the State 11:as 

tly l•nitiated an environmental eqUJtY
recen . . St ."th Lou1s1ana ate Dn1vers1·ty thestudy w1 • •
Department of Enviroi:imental Quality con-
sider and take appropriate action on the rec­
ommendations already made by Governor 
Edwards' Environmental Quality Transition 
Team on January 17, 1992• Some of the rele­
vant recomrnendations that the Department 
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of Environmental Quality should consider 
are: 

1. Comprehensive and balanced siting reg­
ulations need to be developed to manage 
and control the location of new landfills, 
incinerators, and hazardous waste facil­
ities to protect public health and sensi­
tive environmental areas. 

2. When setting standards for the opera­
tions of hazardous waste sites, the De­
partment of Environmental Quality and 
the Secretary should consider the man­
date given by the Louisiana Supreme 
Court, and heavily consider the socioeco­
nomic impact in making a decision. 

3. The impact of environmental policy on 
people of color and the poor has not been 
previously considered by the Inactive 
and Abandoned Sites Division and the 
Enforcement and Legal Services Divi­
sion. Environmental fairness should be 
studied by each division in cooperation 
with grassroots organizations. 

4. The Solid and Hazardous Waste Division 
needs to consider increasing minimum 
siting distances and buffer zones. 

5. The Department ofEnvironmental Qual­
ity needs to develop risk-based decisions 
to better understand situations causing 
major impacts to man and environment. 

6. The Department ofEnvironmental Qual­
ity should conduct an assessment of all 
personnel. People of color, women, and 
other minorities must continue to have 
an equal opportunity for advancement at 
all levels of the agency. 

7. The Department ofEnvironmental Qual­
ity should establish creative mecha­
nisms to recruit and retain minorities. 

8. Environmental fairness should be stud­
ied by each division in cooperation with 
grassroots organizations. 

Louisiana Outreach and 
Education 
Finding 4: The Advisory Committee finds 
that the Department of Environmental Qual­
ity has recently made efforts to strengthen its 
outreach and education efforts to the public. 
An environmental magazine was reinstated to 

inform the public about State and local envi­
ronmental issues. However, because a fee of 
$8.00 is required, it may limit many citizens' 
access to the magazine. Moreover, many resi­
dents, mostly black, live in isolated areas of 
the State with limited opportunity to gain 
access to information through normal chan­
nels and are unable to understand the techni­
cal information contained in government 
documents. Although State and local environ­
mental groups have provided outreach and 
legal guidance to residents, additional efforts 
should be considered. 
Recommendation 4: The Advisory Commit­
tee recommends that the Department of En­
vironmental Quality take affirmative steps to 
ensure that communities most affected by 
hazardous and industrial pollution are effec­
tively reached. Particular attention should be 
placed on black communities located along the 
Mississippi River industrial corridor and com­
munities located in rural and unincorporated 
areas of the State. 
Recommendation 4a: The Advisory Com­
mittee recommends that the State's histori­
cally black institutions ofhigher learning seek 
funding from the U.S. Environmental Protec­
tion Agency's Minority Academic Institution 
Initiative to develop an education outreach 
program for rural communities. Education 
and outreach activities in the areas of health 
education access to local and State govern­
ment decisionmaking and self-advocacy for 
empowerment of communities may be benefi­
cial. 
Finding 5: The Advisory Committee finds 
that some black citizens and organizations 
view with skepticism and distrust some agen­
cies in State government, including the De­
partment of Environmental Quality. These 
views are held because of poor access to gov­
ernment and an ongoing perception that State 
government discriminated against them to 
promote and sustain the interests of industry 
and business. 
Recommendation 5: The Advisory Commit­
tee recommends that the Secretary of the De­
partment ofEnvironmental Quality and other 
State agency heads take action to dispel the 
perception that special consideration is af­
forded to industry and business interests over 
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the environmental needs of black communi­
ties impacted by hazardous waste and indus­
trial facilities. These actions can be in the 
form of community task force meetings and 
reports. 

Health Effects and the Science 
Problem 
Finding 6: The Advisory Committee finds 
that in the health science community at the 
State and Federal levels, there is little evi­
dence about environmental pollution expo­
sures and the connection to health effects and 
the contributions of income, race, or ethnicity. 
Nor are data routinely collected on health 
risks posed by multiple industrial facilities, 
cumulative effects, or different pathways of 
exposure. The information delivered to the 
public is often incomplete and confusing. 

In Louisiana worries about adverse health 
effects due to industrial pollution or hazard­
ous waste sites have generated considerable 
anxiety for residents of the State and created 
an image of the State as an unhealthy place 
to live. Although the health studies conducted 
are not definitive, some suggest that factors 
such as smoking, diet, and lack of access to 
health care may contribute more to cancer. In 
black communities, particularly in the stretch 
of southern Louisiana along the Mississippi 
River, anxiety about health effects from chem­
ical facilities is the reason for the area being 
dubbed "Cancer Alley" by some groups. 
Although no connection between toxic emis­
sions and health risks has been clearly dem­
onstrated, some studies and media reports 
have highlighted the potential for significant 
risks to these populations from toxic releases. 
Moreover, with the exception of a health study 
on miscarriages, all significant investigations 
about health effects have been limited to can­
cer. Other ailments complained of, such as 
skin disorders, respiratory problems, central 
nervous disorders, etc., have not been studied. 

Finally, there is a general mistrust of gov­
ernment-sponsored studies. Some environ­
mental and community-based groups recom­
mend that residents avoid such studies. 
Recommendation 6: The Advisory Commit­
tee concurs with the U.S. Environmental 

Protection Agency's recommendation in the 
1992 report, Environmental Equity Report: 
Reducing Risks For All Communities, that: 

EPA should establish and maintain information 
which provides an objective basis for assessment of 
risks by income and race, beginning with the devel­
opment ofa research and data collection plan. EPA 
should incorporate considerations of environmen­
tal equity into the risk assessment process. It 
should revise its risk assessment procedures to 
ensure, where practical and relevant, better char­
acterization of risk across populations, communi­
ties or geographic areas. These revisions could be 
useful in determining whether there are any popu­
lation groups at disproportionately high risk. 

The Advisory Committee recommends that 
Louisiana health officials should begin to de­
velop at the State level, a database and risk 
assessment methodologies to answer ques­
tions about the distribution of pollution and 
exposure related to health on the basis ofrace, 
ethnicity, and income. New studies should 
consider an array of exposures that causes 
cancer. This should also include a database to 
address other health ailments. 
Recommendation 6a: The Louisiana Advi­
sory Committee recommends that the Depart­
ment ofEnvironmental Quality and the Office 
of Public Health take affirmative steps toed­
ucate residents of affected communities about 
environmental health issues. Also, the preced­
ing recommendations cited under Outreach 
and Education should be implemented in an 
attempt to dispel distrust of health policy de­
cisions. 

Industry 
Finding 7: The Advisory Committee finds 
that although representatives of the Louisi­
ana chemical industry have been involved in 
constructive dialogue on environmental eq­
uity issues, some other industry officials and 
representatives ofcommunity groups contend 
that industry has not participated in a full and 
open discussion on environmental problems in 
racial minority communities and the prob­
lems associated with racial discrimination. 
Recommendation 7: The Advisory Commit­
tee recommends that industry reexamine 
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siting decisions and special attention be paid 
to communities most affected by hazardous 
waste emitted by industries. As a good faith 
effort, the Louisiana Chemical Association 
should expand on the Responsible Care 
Program initiatives to address environmental 
equity, and affirm its commitment to nondis­
crimination in the management ofplant facil­
ities. 

F~d!=!ral Laws and Rulemaking 
Fmdmg 8: The Advisory Committee takes 
note of the studies across the country that 
show that industrial and hazardous waste 
facilities are located disproportionately in mi­
nority communities and that the residents 
face more hazards than the rest of the popu­
lation. Based upon studies and reports from 
environmental groups, civil rights groups, 
and government agencies, legitimate claims 
a~e made that racial minorities are distinctly 
disadvantaged by many factors, including dis­
crimination, income, inadequate health care, 
low quality housing, limited access to govern­
ment, and lack ofpolitical empowerment. Lou­
isiana is an example of this phenomenon. 

Significant reform in environmental laws 
and structural reform in the U.S. Environ­
mental Protection Agency's policymaking 
framework is being studied by the U.S. Envi­
ronmental Protection Agency to promote equi­
table sharing of burdens and benefits of envi­
ronmental protection. Although significant 
efforts are underway to merge equity into 
Federal policymaking, enforcement authori­
ties and procedures have not yet been estab­
lished to implement and ensure compliance 
with environmental equity policies by private, 
local, State, and Federal entities. Moreover, 
final decisions have not yet been made on how 
equity measures will be coordinated with the 
U.S. Environmental Protection Agency's civil 
rights enforcement efforts. 
Recommendation 8: The Advisory Commit­
tee concurs with the U.S. Environmental 

Protection Agency's recommendations in the 
1992 report, Environmental Equity Report: 
Reducing Risk 'for AU Communities. The Ad­
visory Committee particularly supports the 
report's recommendation that the U.S. Envi­
ronmental Protection Agency should review 
and, where appropriate, revise its permit, 
grant, monitoring, and enforcement proce­
dures to address high concentrations ofrisk in 
racial minority communities. 

In this effort, the U.S. Environmental Pro­
tection Agency should assess Louisiana's per­
mit and siting practices at the State and local 
parish levels to ensure that decisions are free 
from inequities and discrimination. Strate­
gies should be developed that will target envi­
ronmental equity enforcement under the civil 
rights statutes administered by the U.S. En­
vironmental Protection Agency, and to assess 
the process by which the U.S. Environmental 
Protection Agency enforces the environmental 
laws and how the agency's external civil rights 
compliance program will be implemented in 
conjunction with equity initiatives. The U.S. 
Environmental Protection Agency should 
monitor the communities of Alsen, Wallace, 
Forest Grove, Center Springs, and Willow 
Springs to ensure that siting decisions in 
those communities are in compliance with 
EPA equity and civil rights standards. 
Finding 9: As early as 1973 in a report on 
Federal civil rights enforcement, the U.S. 
Commission on Civil Rights faulted EPA for 
its lack of enforcement under Title VI. The 
Commission found that EPA: 

... ~as not developed policy relatingto exclusionary 
zomng or the employment practices of recipients; 
and has not fully determined that Title VI im­
plications of its programs, aside from the construc­
tion grant program.1 

The Advisory Committee also concurs with 
the U.S. Commission on Civil Rights report, 
Enforcement of Equal Employment and 

1 p. ~rt Com.mission on Civil Rights, The Federal Civil Rights Enforcement Effort, A Reassessment (January 1973),2 
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Economic Opportunity Laws and Programs 
Relating to Federally Assisted Transportation 
Projects, that comprehensive, executive over­
sight and direction have been lacking in im­
plementing Federal civil rights policies. This 
is due to inadequate monitoring by Federal 
agencies and a lack of resources to respond 
adequately to needs for enforcement of Fed­
eral civil rights laws, particularly Title VI 
enforcement.2 

Recommendation 9: The Louisiana Advi­
sory Committee calls upon the U.S. Commis­
sion on Civil Rights to monitor and report on 
the U.S. Environmental Protection Agency's 
and other relevant Federal agencies' ability to 
carry out their environmental civil rights re­
sponsibilities under Title VI. We urge the 
Commission to conduct a study during the 
1993-94 fiscal year to identify the nature and 
extent of inequities in Federal enforcement of 
environmental laws on the basis of race. 

2 U.S. Commission on Civil Rights, Enforcement of Equal Employment and Economic Opportunity Laws and Pro-
grams Relating to Federally Assisted Transportation Projects (January 1993), p. 13; Transcript of U.S. Commission on 
Civil Rights Commission Meeting, April 1993, pp. 146-47. 
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Appendix A 

Dissent to the Environmental Equity Report 

of the Louisiana Advisory Committee. 

In "break[ing] new ground", as this report claims to do (p. 1), 

excitement and enthusiasm sometimes substitute for detached judgment. So it is 

with this report which embraces the "new movement .... called the environmental 

justice movement." (p. 1) As advocacy for this new movement, the report 

reads well and speaks well for the effort and energy of the writer. As fact­

finding, however, the report fails on its own terms as well as for lack of 

fundamental fairness. 

The report simply fails to find facts which could establish its own 

definitional premise. The "Introduction" defines the problem as one of 

"environmental racism", adopting the definition given by the originator of that 

term, Dr. Benjamin Chavis. (p. 1) "Environmental racism ... is the deliberate 

targeting of people of color communities for toxic waste facilities and the official 

sanctioning of a life threatening presence of poisons and pollutants in people of 

color communities." (p. 1-2, emphasis added). None of the extensive findings 

contains anything about, nor could they support a finding of, "deliberate 

targeting" or "official sanctioning". 

Absent from the report is the one finding most clearly supported by the 

evidence: Environ.mental Racism has not been shown to exist in Louisiana. 

At a meeting of the State Advisory Committee called to discuss the draft 

of this report, I contended that the testimony presented at the hearing clearly 

disproved racial discrimination. In general, others present at that meeting 

responded that the members of the committee knew prior to the hearing that 

discriminatory motive would not be found. In fact, however, the primary focus 

of this project as originally approved targeted racially motivated discrimination. 

69 



The committee approved the Environmental Equity project on June 1, 1990, 

after reviewing at report by the United Church of Christ, entitled Toxic Wastes 

and Race in the United States (1987). The Church of Christ report 

"suggest[ed] that the disproportionate members of racial and ethnic persons 

residing in communities with commercial hazardous waste facilities is not a random 

occurrence, but rather a consistent pattern." (p 15, emphasis added). We 

approved the project, which I voted for, in order to determine whether racially 

motivated discrimination was responsible for this non-random pattern. 

The transcript demonstrates the centrality of racial motivation to the 

hearing until it became clearly established that the proof of racial motivation did 

not exist. The first witness, Dr. Wright, was ambiguous on this point in her 

testimony. In questioning, however, it was demonstrated that she was not 

distinguishing between racially motivated discrimination and non-random results 

("whether its conscious or not doesn't matter", Tr. at 34). The second witness, 

Professor Wendy Brown, identified the difficulty of proving intent (T. 55-59). 

In questioning the third witness, Dr. Kuehn, one committee member noted "we 

are really focusing on racially motivated environmental decisions" ( T. 75) and 

asked whether the environmental decisions being discussed are "primarily based 

on socioeconomic factors rather than a deliberate intentional decision to pollute 

in a minority community? "(T. 76). Dr. Kuehn responded "My own personal 

view is that I find it hard to believe that some of the decisions could be 

explained in any other way, but I am not a sociologist. I can't prove it." (T. 

76, emphasis added). As the fourth witness, Ms. Walker, stated in response to 

a question, the evidence "is not going to constitute or rise to the level of a 

pattern from which you can infer the requisite discrimination intent." ( T. 97). 

With such evidence from the leading environmental witnesses, the issue was 

settled early in the hearing. 

2 
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At some point, the focus of this project changed. However important 

these additional issues are, it is simply wrong not to answer the main issue that 

initiated this project by clearly stating: we received no evidence of racially 

motivated discrimination in the making of environment decisions in Louisiana. 

In addition to the major non-finding of the hearing, the handling of at 

least some of the witnesses was troublesome. Two of the witnesses made serious 

allegations against a particular company (T. 45 and 84-89). At least one of 

these witnesses had been involved in a suit against the company. Although 

information about this suit and the substance of this testimony would have be~n 

known prior to the hearing, the company was not invited to send a 

representative to testify. Rather, upon reading the charges in the newspaper 

following the first day of the hearing, a representative of the company (a black 

man) asked to be allowed to testify. In testimony and questioning from me, the 

witness refuted the major allegations made against the company by the witness. 

( T. 709 et seq. ) . Regardless of • the merits of their legal dispute, it is 

fundamentally unfair to allow one party to a lawsuit to make allegations against 

the other without giving adequate notice to the other and offering an 

opportunity to be heard. 

The overall handling of this project reminds me of the situation that 

occasionally occurs during a criminal case. Sometimes during voir dire when a 

potential juror is asked whether he or she can presume the innocence of the 

defendant and give him a fair trial, the juror will answer quite innocently in 

terms that effectively say: "Of course, I'll give him a fair trial before 

convicting him." Like the prospective juror, the staff and committee members, 

I believe, are acting with the best of intentions. Nonetheless, the report, and 

the process which produced it, have blindly stepped over and around the 

3 
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evidence which so clearly establishes no racially motivated discrimination on 

environmental decisions in Louisiana. 

While I am the only current member of the comnittee to dissent, three 

former members who served at the time of and who sat through the hearing are 

no longer on the camJittee. Based on conversations with them, it appears that 

if a vote were taken of the ten conmittee members who attended the hearing, 

the vote would be 6 for and 4 against. 

Respectfully submitted, 

Jo S.Bak-!,<:eL-;J-
rofessor of Law 

Louisiana State University 
Law Center• 

*Professional affiliation used only for identification purposes. These views 
in no way reflect those of the employing institution. 
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Appendix B 

LOUISIANA ADVISORY O'.)f-t1ITIEE 
TO WE 

U.S. (X)MMISSION ON CIVIL RIGHTS 

LOUISIANA STATE UNIVERSI'IY 
PLEASANI' HALL, ROOM 148 
BATON ROUGE, LA 70803 

'°ENVIRCN1ENI'AL ~• 

FEBRUARY 19-20, 1992 

WEDNESDAY, FEBRUARY 19, 1992 

9:00 a.m. - 9:15 a.m. OPENOCR™ARKS 

--Robert A. Kutcher, Chairperson 
Louisiana Advisory Cionmittee 

--Melvin L. Jenkins, Director 
Central Regional Division 

SESSICfi I 

OVEllVIEW OF SOCIAL JUSrICE ISSUES Ml> ffiVIRCHIDfi' 

9:15 a.m. 9:45 --Dr. Beverly Wright, Associate Professor- a.m. 
Wake Forest University
Winston-Salem, North Carolina 

Ul1U~VE5 

9:45 a.m. - 10:15 a.m. --Professor Wendy Brown 
Tulane Law School 
National Conference of Black Lawyers 

10:15 a.m. - 10:45 a.m. --Dr. Robert Kuehn, Director 
Tulane Envirorrnental Law Clinic 

10:45 a.m. - 11:15 a.m. --Natalie M. Walker, Managing Attorney 
Louisiana Sierra Legal Defense Ftn'ld 

11:15 a.m. - 1:00 p.m. LUtDI 
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1:00 p.m. - 1:30 p.m. 

1:30 p.m. - 2:00 p.m. 

2:00 p.m. - 2:30 p.m. 

2:30 p.m. - 3:00 p.m. 

3:00 p.m. - 3:30 p.m. 

3:30 p.m. - 4:00 p.m. 

4:00 p.m. - 4:30 p.m. 

4:30 p.m. - 5:00 p.m. 

5:00 p.m. - 5:30 p.m. 

5:30 p.m. - 6:00 p.m. 

6:00 p.m. - 7:00 p.m. 

- 2 -

5&551<14 II 

~ DFX:ISI<N1AKIN; 

--Dr. Paul Templet 
Louisiana State University Envirormental 
Studies Department 

Foaner Secretary of Louisiana Department 
of Environmental Quality 

--Dr. Gerald Carney, Toxicologist 
--Don Jones, Program Analyst 

U.S. Department of Environmental Protection 
Region VI 
Dallas, TX 

--James H. Welsh, Director 
Injection and Mining Division 
Office of Conservation 
Department of Natural Resources 

--William Fontenot 
Citizens Access Unit 
Attorney General Office 
State of Louisiana 

BREAK 

S'ESSICll III 

OOVElUf1EN1' DEX:ISICH1AICil«; ( C.On t 'd) 

--William Kucharski 
Louisiana Department of Environnental Quality 

--Joel L. Nitzkin, M.D. D.P.A. 
Office of Public Heal th 
Department of Health and Hospitals 

--Dr. Lu Ann White, Ftl.D. 
Tulane University Medical C.enter 
School of Public Heal th and Tropical Medicine 

--Kay Gaudet, Fharmacist 
St. Gabriel, Louisiana 

--Melvin Kip Holden 
State Representative 
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7:00 p.m. 

7:30 p.m. 

8:00 p.m. 

8:30 p.m. 

9:00 p.m. 

9:30 p.m. 

llURSDAY, 

9:00 a.m. 

9:15 a.m. 

9:45 a.m. 

10:15 a.m. 

10:45 a.m. 

- 7:30 p.m. 

- 8:00 p.m. 

- 8:30 p.m. 

- 9:00 p.m. 

- 9:30 p.m. 

FEBRUARY 20, 1992 

- 9:15 a.m. 

- 9:45 a.m. 

- 10:15 a.m. 

- 10:45 a.m. 

- 11:15 a.m. 

- 3 -

SESSIOO IV 

mYIRCHIDfi'AL 00 CDHJNTIY GROOP ~YES 

--Pat Bryant, Director 
Gulf Coast Tenant Association 
New Orleans, Louisiana 

--Beth Butler 
Organizing and Support Center 
ACORN 
New Orleans, Louisiana 

--Mary Lee Orr, Executive Director 
Louisiana Environmental 

--Florence Robinson 
North Baton Rouge Environmental Association 
Baton Rouge, Louisiana 

--Janice Dickerson, Ccxmrunity Organizer 
Gulf Coast Tennant Association 
Baton Rouge, Louisiana 

O~ REMARKS 
--Robert Kutcher, Oiairperson 

Louisiana Advisory c.onmittee 

~100 V 

ENVIROOHENL\L 00 <DHJNITY GROOFS (Cont'd) 
--Bill Nevitt, President 

Louisiana Sierra Club 
--Norton Tanpkins

Citizens Against Nuclear Trash (CAN'T) 
Homer, Louisiana 

--Wilford M. Greene 
River Area Planning Group 
Vacherie, Louisiana 

--Amos Favorite, President 
Ascension Parish Residents Against Toxic 
Pollution 

Geismar, Louisiana 
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11:15 a.m. - 11:45 a.m. 

11 :45 a.m. - 12:15 p.m. 

12:15 p.m. - 1:30 p.m. 

1:30 p.m. - 2:00 p.m. 

2:00 p.m. - 2:30 p.m. 

2:30 p.m. - 3:00 p.m. 

3:00 p.m. - 3:30 p.m. 

3:30 p.m. - 4:00 p.m. 

4:00 p.m. - 4:15 p.m. 

4:15 p.m. - 4:45 p.m 

4:45 p.m. - 5:15 p.m. 

5:15 p.m. - 5:45 p.m. 

- 4 -

--c.alcasieu League for Environmental Action 
(CLF.AN) 

Lake Oiarles, Louisiana 
--floris Floyd, President (Cancelled) 

NAACP 
North Lake O,arles, Louisiana 

LillO{ 

SESSION VI 

INDUSffiY PERSPOCTIVES 

--Dan S. Borne, President 
Louisiana Oiemical Association 

--Guy S. Barone, Jr. 
Public Affairs, Dow 

--Michael Lythcott 
.Prudential Relocation Management 

--Harry A. Lloyd 
Industrial Relations Department
Georgia Gulf 
Plaquemine, Louisiana 

--Dale Fnrnanuel 
Placid Refinery 

--Jim Porter, President 
Louisiana Mid-Continent Oil and Gas Association 

BRFAK 

SESSION VII 

INDUS'IRY ~ (Cont'd) 
--Olarles J. McDermott 

Director of Goverrrnent Affairs 
Waste Management, Inc. 
Washington, D.C. 

--Robert S. Miller 
Rollins Eavirormental Services 
Baton Rouge, Louisiana 

--Fmily S. Stich, Director (Cancelled)
Fnvi.rormental Q.Jality c.ouricil 
Louisiana Association of Business and Industry 

76 



- 5 -

5:45 p.rn. - 6:00 p.m. 

6:00 p.m. - 7:30 p.m. OPm S&5SI~ 

7:30 p.m. 

l 
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Appendix c 
UNITl!D STATES 624 Ninth Street. N.W. 

• 
COMftllSSIOH OH Washington, DC. 2()4.t5 
CMLIIIOKTS 

March 8, 1993 

The- Honorable Carol M. Browner 
Administrator 
Environment.al Prot~tion Agency 
Room 1200 \\rr" FILE copy
401 ~ Street, S.W. 
Wa$hington, D.C. 20460 

Dear Administrator Browner: 

The us. Commission on Civil Rights (Commission) is undertaking a prel.uninary 
examinatJon of environmental equity issues and civil rights enforcement actt vitles at the 
Environmental Protection Agency (EPA). To facilitate thi..s endeavor, we ask that you provide 
written answers to the enclosed list of questions by March 19. We would greatly appreciate 
detailed responses, and please include any other supporting documents that will help ~ to 
deve-lop a solid understanding o( relevant EPA policies and operatJons. 

The Commission seeks this information in fulfilling Its statutory mandate to appraise the 
laws and policies of the Federal Covemment with resp«t to discrimination or denials of 
equal protection of the Jaws under the Constitution because of race, color, religion, sex, age, 
handicap, or national origin or the administration ol justice, 42 U.S.C. § 1975c (a)(3). The 
infonnatton will be used, first, to complete the record being assembled by the Commission's 
Louisiana State Advisory Committee on environmental equity issues ln southem LouJsfana 
(see enclosed project description and forum agenda), and second, as a basis for on-going 
mo~toring by the Commission of EPA's dvil rights enforcement activities and emergu,g 
Lssues relating to environmental risks. 

In recent days, members of my staff have held preliminary meetings with representatives of 
your Office of Civil Rights and Office of Environmental Equity. The meetings were quite 
useful, and we look forward to working ~1th these offices and the Office of E.nforcement as 
we ex.lmine environmental equity and civil rights enforcement issues in greater dq,th. The 
Commission also hopes to meet ~ith you ln the near future to discuss EPA's poUdes and 
plans In areas of mutual interest. 

If you have any questions about the Commission's inquiry, please contact Dr. James S. 
CW'lningharn, Assistant Staff Director for Civil Rights Evaluation, at (202) 376-8582. 

Enclosures 
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V.S. COM~ISSION ON CIVIL RIGHTS Ql!F..STIONS TO 
THE ENVIRONME~'TAL PROTECTION AGENCY ON 

ESVIRONMENTAL EQUITY ASD CIVIL RIGHTS ENFORCEMENT 

Have any follow-up actions been taken on the recommendations made in EPA 's report. 
£111-iro11mi11tal Equity'! Please describe these actions scp.tratcly for each 
m:ommcndation. 

Dc:;cribe coordination between units in EPA to fonnulate consistent and effective 
polic:ies on environmental equity. 

Describe coordination between EPA and other Federal agencies to fonnulate consistent 
and effective policies on environmental equity. 

What specific activities have been undertaken by EPA in cooperation with other 
federal agencies or by Federal agencies at EPA·s request 10 address the relative 
environment.al problems in racial minority communities'? 

Have steps been initiated to address the findings cited in the National Law Journal 
Repon (Sept 21. 1992) regarding disparities in EPA enforcement activities and 
penalties imposed in white communities versus racial minority communities? 

Litde research exists on the relationship between environmen11Jly induced health 
problems (e.~ .. disease, dcvelopmcnw abnormalities). on the one hand, and race, 
ethnicity. and socioeconomic status, on the other. What efforts are being made to 
addrcs.~ this? Are there plans to develop a data base and risk assessment 
methodolo&ies to provide infonnation about inequities in lhe disaibution of 
environmental risks and cxposUie? Ale effons being coordinated with me Agency for 
Toxic Substa~es and Disease Reiuay (ATSDR) or rhe National Institute of 
Environmental Health (NJHEH) at HHS? 

Since EPA is responsible for granting pennits to State aaencJes, what actions bas EPA 
taken on repons of inequitable siti.n1 and permitting practices at the Stare and local 
level? 

How would you describe industry's position on EPA's environmental equity 
initiatives? What incentives have been used to garner indusay's suppon on these 
initiatives? 

Docs EPA provide contracts, grants or other ftnancial assistance, duecdy or indirectly. 
to chemical companies or waste management facilities? If so, describe. 
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JO. Arc you aware of any legal precedent or internal EPA legal inrcrprct.ation thal 
intcrpcet~ EPA's policies or jurisdiction u prohibiting the applic-,rion of civil rights 
laws and program.~ to addrei.s environmental equity i~~uc\? Jf such an internal opinion 
exists. doe~ EPA plan to review the opinion in light of the findings and 
rei:ornmtndarion11 in Envlro11mentol Equity? Please attach relevant dcx:uments (e.,.. 
"·ourt ~isions. General Counsel opinions). 

11. What enforcement authorities and procedures exist or are being developed to 
implement and ensure compliance with cnvironmencal equity policies by private, local. 
srate. and federal entities? 

12. Which organizational units in EPA are responsible for enforcing title VI of the Civil 
Rights Act of 1964 and the nondiscrimination provisions of other environmental laws 
under EPA 's juri~iction? Describe how civil rights and other environmental equity 
activities are coordinated within EPA (see question #2). 

13. Dc~ribe your agency's external civil righL~ complian<:e program. 

14. What is the role of your agency's external civil rights compliance program in 
implementins the environmental equity initiative? 

IS. Docs EPA plan ro expand the enforcement of civil rights Jaws (e.g.. by conducting 
investigations and compliance reviews) rclatine to nondiscrimination ;n federally 
assistrd programs. If so, would this expansion include new or expanded effons to 
ensure that federally assisted programs arc environmentally equitable? 

16. How does EPA distinguish between environmental equity and nondiscrimination by 
participants in Federal and federally assisted programs? 

17. Are compJafots·or findings of inequities based on the racial characteristics of an 
affecled community reported to EPA's Office of Civil Rights to determine if they 
invowe title VJ im1es? 

18. Whar SlCps does EPA rake to ensure that its own policies and programs arc not 
discriminatory? 

19. E11viro,untn1al Equity states (p. 21), "EPA's role in pcnnitting comes after lhe (solid 
waste) site has been chosen [at the State or local level) and involves technical 
considerations." OSWER is developing standards for local site decisions. Where does 
the development of these standards sta11d now? What equity and nondiscrimination 
issues will they include? 
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Appendix D 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, O.C. 20460 

APR I 3 :~ 

~--
OfFROF 

AOMINl$'UIATION 
~DRESOllRCES 
MANA~NT 

Mr. Bobby D. Doctor 
Acting Staff Director 
U.S. Commission on Civil Rights
624 Ninth Street, N.W. 
Washington, o.c. 20425 

Dear Mr. Doctor: 

In response to your March 8, 1993 letter to Administrator 
carol Browner, I submit the U.S. Environmental Protection 
Agency's answers to your 19 questions on environmental equity and 
enforcement activities at our Agency. 

We welcome the Commission's timely review and look forward 
to working with you to ensure that civil rights laws are used 
effectively and creatively in carrying out this Agency's mission. 
In fact, your review complements an internal assessment of past
actions and options for the future. We hope to demonstrate, in a 
concrete and comprehensive fashion, this new Administration's 
commitment to achieving environmental justice. 

We request that additional copies of the project description
and forum agenda from the Louisiana State Advisory Commission be 
sent to us since these materials were apparently lost in the 
original correspondence. 

If you have any questions or need further information about 
the Agency's response, please contact either Dan Rondeau, 
Director, Office of Civil Rights at (202)-4575 or me at (202)
260-6357. 

Sincerely Yours, 

£f.~~1:i~or 
Office of Environmental Equity 
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RESPONSES BY THE ENVIRONMENTAL PROTECTIO!I AGENCY 
TO QUESTIONS BY TBB ONITED STATES COKMISSIOH O!I CIVIL RIGHTS 

ON ENVIRONMENTAL EQUITY AND CIVIL RIGHTS ENJ'ORCEMENT 

1. Have any f~llov-up actions been taken on th• recommendation• 
made in EPA'• report, Environmental Eq:uitY7 Pl•••• describe 
these actions separately tor eacb recommendation. 

The Environmental Protection Agency is making progress on each 
of the recoJ11J11endations presented in the Agency's .June 1992 report, 
Environmental Equity: Reducing the Risk tor All Commun! ties. The 
following is a summary ot the actions being undertaken by the 
Agency to implement those recommendations; as noted in our 
responses, a number of the activities cut across more than one ot 
the report's recommendations. The types of activities initiated by 
EPA range from outreach to specific communities bearing 
disproportionate environmental risk burdens, to the development ot 
complex risk analyses. 

The issue of environmenta 1 equity presents EPA with an 
impressive array of complex challenges and opportunities. While 
the responses to the these questions reflect that the Agency has 
begun to grapple seriously with the problem ot assuring 
environmental equity, we recognize that these are only the tirst 
steps. Many practical and technical questions remain. Further, 
because the previous structure used by the Agency to address equity 
concerns may not have been adequate to deal with the enormity of 
this proble11, the Agency is presently examining what, if any, 
changes are required to carry out its commitment to fairness under 
the environmental laws. 

The Agency will continue to improve upon its efforts to ensure 
environmental equity. This co,nmitment is reflected in one of the 
major themes for the work of the Agency: lead abatement. High 
levels of lead exposure is one ot the most pervasive problems 
affecting iMer city children, potentially interfering with 
physical and mental development. Typically, these children are 
from low-income and minority communities, An emphasis on lead 
abatement may result in ensuring environmental equity for these 
children. 

Recommendation 1. EPA should increase the priority that 
it 9ives to issues of environmental equity. 

As described below, the Agency has initiated actions 
involving research, education, and outreach. EPA remains 
dedicated to strengthening environmental equity
initiatives in the future, 
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Among other actions, EPA has increased the priority 
given to environmental equity by creating the Office ot 
Environmental Equity. Charged with serving as the focal 
point tor equity concerns and providing oversight to all 
parts of EPA, the Office's work plan includes a range of 
activities, such as: 

• Establishing Agency equity programs; 

• Tracking the implementation of the Agency's equity 
efforts; 

• Serving as a clearinghouse for the dissemination ot 
equity information to EPA staff and the public; 

increasing funding for the Environmental Equity Office by 

• Providing
issues; 

interagency coordination on equity 

• Enhancing equity outreach, training, and 
educational programs for the public through
conferences, symposia, and other meetings; 

• Supporting consultation between 
equity organizations; and 

EPA and outside 

• Supporting key research 
reduction projects. 

on environmental risk 

For fiscal year 1994, the Agency has proposed 

$500,000 (37.51), tor a total of $1.3 million. These 
funds will be used to support the functions outlined in 
the Equity Office's work plan. 

EPA has also requested an additional $15 million for 
FY94 specifically to begin implementing the roughly 30 
requirements set forth in Title X of the Residential 
Lead-Based Paint Hazard Reduction Act. Among other 
benefits, this budgetary initiative will help establish 
a National Clearinghouse on Childhood Lead Poisoning. 

Beyond just its internal activities, the Agency is 
also working to establish an external Environmental 
Equity Advisory council. The Council will be helpful in 
keeping environmental equity at the forefront of the 
Agency's agenda and providing new ideas on how to deal 
with equity issues in a proactive manner. 

Recommendation 2. EPA should establish and maintain 
information which provides an objective basis tor 
assessment of risk by income and race beginning with the 
deYelopment of a research and data collection plan. 
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The Office ot Research and Oevelop11ent has launched 
a program to gather critical in!on:aation about the 
magnitude, extent and causes ot h•1.11an exposure to 
environmental agents. This program -- the National Human 
Exposure Assessment Survey (NHEXAS) -- vi 11 be important 
in providing information essential to making more 
informed decisions about environmental health risks. 
This survey is being designed to provide much needed 
information, targeted to specific populations, where 
exposure information will make the grea te3t difference in 
addressing uncertainties in making risk management 
decisions. 

In addition, a number ot offices within EPA, both at 
Headquarters and in the Regions, have begun to collect 
data on equity risks by income and race. By integrating 
the 1990 Census data with EPA data bases such as the 
Toxic Release Inventory (TRI) and the Geographic 
Information System (GIS), maps are being generated which 
show by income and/or race the locations of sites that 
may be of concern from an environmental health 
perspective. We believe that the availability of income 
and ethnicity data will be important to developing risk 
reduction strategies in the future. 

For example, the Office ot Emergency and Remedial 
Response is examining the location of Super fund sites and 
de■ographically characterizing the surrounding 
co■munities. It will then be possible to 1 ink the 
percentage of, for example, minorities living around the 
sites, with variables such as the timeliness ot EPA's 
actions at the sites or the type ot remedy selected. The 
de■ographic information being developed by this office 
will be particularly significant in the future: Plans 
are underway to expand the data base and have it 
accessible to site decision-makers, thereby providing 
them with tools for incorporating an environmental equity 
perspective into their decisions. 

Recommendation 3. EPA should incorporate considerations 
of environmental equity into the risJt assessment process. 
It should revise its riaJt assessment procedures to 
ensure, where practical and relevant, better 
cbaracterization of risJt across populations, communities 
or geographic areas. These revisions could be usetul in 
determining whether there are any population groups at 
disproportionately high risJt. 

As part of the Agency's Comparative Risks Project, 
EPA is in the process of modifying the comparative risk 
approach so that groups at high risk can be identified. 
Specifically, methodologies are being developed tor 
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better identification ot high risk communities and tor 
integrating information dealing with demographics,
environmental risk, and social system susceptibility. 

An example of how this Agency has begun to implement
Recommendation 3 is the Office of Water's work to modify
fish advisories. The Office is developing methodologies 
that will take into consideration demographics (the 
presence of subsistence fisher populations), geographic
differences (the amount of fish consumed on a daily basis 
in particular areas), bio-concentration factors (the type
and quantity of contaminants taken up by which fish 
species), and cultural aspects (certain cultures eat 
certain fish). In addition, the methodologies will 
consider the cumulative and synergistic effects· of 
various contaminants. 

Recommendation 4. EPA should identity and target
opportunities to reduce high concentrations of risk to 
specific population groups, employing approaches
developed for geographic targeting. 

As described in the response to Recommendation 2, 
EPA is developing data and improving data bases to aid in 
using geographical targeting. Geographic targeting is 
already being used by various EPA offices. For instance, 
maps developed by our improved integrated geographical
information system are being used to help the Office of 
Environmental Equity investigate complaints of 
environmental inequity in certain communities. 

Recommendation 5. EPA should, where appropriate, assess 
and consider the distribution of projected risk reduction 
in ■ajor rulemakings and Agency initiatives. 

This is an area of significant opportunity for the 
Agency where much work needs to be done. Many Agency
initiatives are ripe for inclusion of equity
considerations; for example, equity concerns may be 
appropriate for consideration should the Agency's pursue
rulemaking on location standards for siting of hazardous 
waste treatment and disposal facilities under the Solid 
Waste Disposal Act. • 

As another example, multi-media enforcement 
initiatives may present a fertile area for risk 
reduction. Here, the Agency takes action against a 
number of parties who are out of compliance with more 
than one of the environmental laws and who are each 
contributing to a particular environmental problem. Many
low-income and minority communities suffer the heaviest 
environmental risk burden because they are often exposed 
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to numerous sources ot pollution or contamination 
simultaneously. Multi-media enforcement initiatives 
could drive to the very heart of this problem. 

While there are numerous areas in which the Agency 
may move at this time to consider projected risk 
reduction in its rulemaJdngs and initiatives, as a 
practical and technical matter full i11plementation ot 
this Recommendation will also depend upon sound 
scientific analysis ot risk exposure and how effective 
risk redl:letion may be achieved. The responses to 
Questions 3 and 6 discuss some o! the ways in which the 
Agency is moving forward on this front. 

Recommendation ,. EPA should selectively review and 
revise its permit, grant, monitoring and enforcement 
procedures to address high concentrations ot risk in 
racial minority and low-income communities. Sine• stat• 
and local governments have primary authority tor many 
environmental programs, EPA should emphasis• its concerns 
about environmental equity to them. 

This is another area of ereat i ve opportunity in 
which the Agency has work yet to be done. In the context 
of permitting procedures, much of the federal 
environmental laws have been delegated to the states or 
local governments tor implementation, imposing some 
limitations on EPA's ability to affect their actions. As 
a result, the Agency may not have significant control 
over permit issuance where the application falls within 
the strictures of national requirements. Similarly, 
siting, zoning and other land use decisions are almost 
exclusively made at the state or local level. The 
challenge, therefore, is how to work within this 
structure in order to effectuate environmental equity. 

In order to emphasize our concern about 
environmental equity, the Agency is making environmental 
equity a major agenda item at EPA conferences with state 
and local governments. For example, environmental equity 
was a major theme at this year's Toxic Release Inventory 
conference. EPA has also made a commitment to evaluate 
the fairness of regulatory and statutory criteria used by 
state and local governments to issue permits and grants 
in areas that might have adverse impact on low-income and 
minority communities. 

The Agency is engaged in reviewing internal programs 
to reflect our concern with environmental equity issues. 
As set out in response to Question 5, the Off ice of 
Enforcement has begun an effort to assess the role of 
enforcement in environmental equity. It is anticipated 
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that this work will produce a number of useful ideas 
regarding policies, procedures, and initiatives to aid in 
ensuring equity. 

Recommendation 7. EPA should expand and improve tbe 
level and forms vitb vhicb it colll.lllunicate1 witb racial 
minority and low income communities and abould increase 
efforts to involve them in environmental policy making. 

EPA is expanding its communication strategy agency­
wide to include low-income and minority communities. All 
EPA off ices and Regions are being encouraged to hold 
local environmental meetings within the year. such 
meetings will bring together individuals from grass-roots 
groups, local, state and federal officials, industry, and 
academia to discuss resolve local environmental problems. 
Emphasis wi 11 be placed on educating affected communities 
about available EPA delivery services, their rights and 
responsibilities under environmental laws, and how they 
can become more involved in local environmental policy 
decision-making. The Agency is also considering using 
local comrnuni ty organizations such as legal defense 
services as a means to provide affected communities with 
guidance on their rights in crisis situations. 

The Agency is encouraging the publication of all 
appropriate public notices, fact sheets, guidance, or 
sbilar materials in multiple languages to make 
information more accessible to the public. For instance, 
fish contamination notices are being published in 
English, Spanish and Vietnamese. Superfund fact sheets 
are also being published in Chinese, Korean, and Navajo. 
All regional, state and local officials are being 
encouraged to provide interpreters in non-English 
languages at public meetings where sites are located near 
non-English speaking populations. Such efforts will 
allow non-English speaking people to participate more 
effectively in the public process. 

The Agency is expanding its outreach efforts to 
reach more low-income and people of color communities. 
Plans are to distribute environmental equity materials 
and conduct seminars on community rights with 
organizations such as national church organizations, 
NAACP, Urban League, national Hispanic organizations, and 
tribal groups. EPA is also sponsoring equity programs on 
ethnic radio and television broadcasts. A hot line 
number for environmental equity has been set up to 
enhance EPA's accessibility to these communities. 

A practical example ot an innovative outreach effort 
occurred in March of this year. Under the 1990 

l 
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Amendments to the Clean Air Act, EPA is required to hold 
public hearings on proposed rules regarding emission 
standards tor hazardous organic air pollutants. The 
Office ot Air and Radiation incorporated environmental 
equity considerations into its rule-making process by 
holding the hearings this past March in the Louisiana 
co111J11unity where a concentration ot organic chemical 
plants emit large amounts ot air pollutants. This effort 
brought together industry, the Agency, and community 
leaders, facilitating maximum participation by those most 
exposed to the emissions. 

Recommendation a. EPA should establish mechanisms, 
including a center of staff support, to ensure that 
environmental equity concerns are incorporated in it• 
long-term planning and operations. 

See the response to Recommendation 1. EPA is 
examining what other institutional entities, it any, 
should be established to implement Recommendation 8. 

2. Describe coordination between uni ts in EPA to formulate 
consistent and effective policies on environmental equity. 

coordination among the offices in EPA is essential to ensure 
the success of the environmental equity program at EPA. As set 
forth in response to Question 1, Recommendation 1, the Office ot 
Environmental Equity is charged with this task. 

Education ot EPA staff also plays an important role in the 
developing effective environmental equity policies. If staff 
understand equity issues, they are more likely to identity and 
develop solutions to equity problems. Therefore, the Office of 
Environmental Equity is coordinating a series of ongoing 
environmental awareness workshops that are being held in EPA 
Headquarters and the Regions to familiarize Agency staff with 
equity issues. 

3. Describe coordination between EPA an4 other Federal agencies 
to foraulat1 consistent an4 effective policies on 
environmental equity. 

EPA will hold its first Environmental Equity Interagency 
Meeting on April 22, 1993. The agenda for the meeting will include 
a discussion of how each represented agency incorporates equity 
concepts into existing policies and future plans for environmental 
decision-making. Among the agencies that will participate in the 
interagency group are the Departments of Energy, Defense, Hea 1th 
and Human Service, Interior and Agriculture. 
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In the area of environmental health, a number of interagency 
projects are already underway. For instance, in August 1992, EPA, 
the Agency for Toxic Substances and Disease Registry (ATSDR), and 
the National Institute of Environmental Health Science (NIEHS) 
jointly sponsored the workshop "Environmental Health Equity: 
Research Issues and Needs" in Durham, North Carolina. The 
conference sought to review existing literature on environmental 
equity, and determine research needs and issues. A follow-up 
symposium for the scientific and public community is being planned 
for the summer of 1993. 

Another example of coordination is in the area of data 
sharing. ATS DR is currently us lng some of EPA' a Geographic 
Information system (GIS) sets in its minority health initiative. 
After examining the demographics around various Superfund sites 
listed on the National Priorities List, ATSDR will assess whether 
minorities are at a greater health risk than non-minorities living 
in the same proximity to the Superfund sites. 

•• What specific activities have been undertaken by EPA in 
cooperation vi th other Federal agencies or by Federal agencies 
at EPA'• request to address the relative environmental 
probleu in racial minority communities. 

See response to Question No. 3. 

5. Have steps been initiated to address the findings cited in the 
National Lav Journal Report (Sept. 21, 1tt2) regarding
disparities in EPA enforcement activities and penalties 
imposed in white communities versus racial minority 
communities? 

In an effort to assist the Agency in addressing environmental 
equity, the Enforcement Management" Counci 1 established a workgroup 
composed of legal and technical staff from EPA Headquarters and 
regional enforcement offices. The Workgroup was directed to 
examine the issue of equity in our enforcement actions with respect 
to each of the statutes under which the Agency has enforcement 
jurisdiction. The workgroup is scheduled to release a report on 
its findings this summer. 

Specifically, the workgroup has focused on determining where 
in the enforcement process it is possible for bias to occur, what 
affirmative actions the Agency might undertake to eliminate any 
bias in enforcement activity, and how to prevent such bias. As 
part of this project, the Workgroup will review the National Law 
Journa 1 's allegations to determine their validity and recommend 
changes, if necessary, to the Agency's enforcement policies and 
procedures. 
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Little HHarob e.det• oa th• relationab!p between 
envlron.1ae11tally bduoecl health problezu <••CZ•, •U••a••, 
developmental abnormaUti••J, on th• one band, and raoe, 
ethn!oity, and 1ooiotco11om!o ■ tatua, on the other. What 
ettort• an beiDCJ made to addres• thie? Ar• tiler• plan• to 
develop a data l>aae and rhk assessment 11ethodol()(Ji•• to 
provide intonation about f.nequitf.•• in tbe df.1trlbut.ion ot 
1nviroJ11111nta1 ri ■k• ancl exposure? Ar• eftort ■ being 
coord!n1ted vitb tbe Aqenay for 'l'oxio substance• and Di••••• 
Re9htry (ATSDR) or tbt National In ■ titute of Bnv.ironmental 
Health Soi1no1 (MIBHS) at HHS? 

In addition to the work described in response to Questions 1, 
3 and 4, the Agency is currently developing an environmental equity 
data base which will integrate health ettects data tro11 the 
National Health And Nutrition Examination survey-III (NHANES-III), 
demograrhic data tro11 the 1990 Census, and environmental dat'..a from 
air mon toring stations and the Toxic Release Inventory data base• 
This data base integration will assist scientists in developing 
diseaE;e correlations with air exposure data 1n high impact
populations. 

EPA has also begun discussion with the National Association ot 
county Health O!ticials to develop environmental training pro9rams 
for local health official•. These health otticiala will then be 
better prepared to provide intol:'lllation to ATSOR on health problems 
from envirorunental exposures. In turn, the information provided to 
ATSDR will result in better environmental health atatiat!es which 
can, in turn, apprise EPA ot environmental health threats in 
specific communiti••· 

sinee IPA h r-■ ponelblt for qrantinq permit• to stat• 
agencie,, what. aotione hu l:PA ta>ton on reports of inequitable 
siting- and permittln9 praotioea at th• state an4 looal l•ve17 

Except in th• limited circumstances described in response to 
Question 1, RecolDJQendation 5, EPA does not grant peraita to state 
agencies, nor doea it have the legal authority to review state 
siting decisions. Regulations pertaining to siting fao111ties are 
historically developed at the state and local level. EPA does, 
however, authoriae the state programs which issue perJDit• to 
spocitic facilities at specifio sites and the Regional o~~ice• 
review soma technical aapecta ot the ponnits. Despit:• these 
1iJDitations, there are a number ot avenues which need to be 
exanined by EPA to ensure that environmental equity issues are 
considered by statee when reviewing siting and permitting
activities. 

Hov vou14 you desorU,t industry•• position on IPA'• 
onvironaental equity f.niU11tlvea? What incentive• have been 

90 



10 

used to garner industry'• support on these initiative ■ ? 

It h difticult to characterize any sin<Jl• constituency'• 
views ot EPA's environmental equity initiativos. A• indicated in 
response to Question 1, however, the Agency haa expanded 
communication etforts with many ditterent constituencies. 

t. Ooes IP~ provide oontraot•, 9rant• or other finanoial 
assi•tano1, directly or iu4!ractly, to oheaioal ooapani•• or 
wast• manaqem1nt facilities? If ■ o, describe, 

EPA ie a large agency with ten Re9ional otticea and numerous 
field off ices and laboratories. Within this atructure are many 
offices and programs. Aa part ot the Agency'• mission, it has 
approved or funded research by private entities and engaged, to 
varying extents, ln joint research. As a large agency, it has also 
relied upon contractors in the provision of services such as trash 
remova 1 or tor products such as chemicals to be used in EPA 
1 a borator ies. Therefore, in order to respond to this question, the 
Agency requests clarification of the type ot information sought, 

10. Ara you aware of any legal precedent or internal BPA la9al 
interpretation that interprets EPA'• policiea or juriadiotion 
as probibitinq the application of oivU ri9ht1 lav ■ an4 
pro9raa■ to addr••• environmental equity l1•u••7 If auoh an 
internal opinion exi■ t■, do•• BPA plaD to review the opinion 
in light of the finding ■ and reoommendationa in BnvlroruHntal 
Equity? lleaat attach relevant document ■ <••f•, court 
decisions, General counsel opinion ■), 

EPA ha1 a 1trong attirmative com111itment to application and 
enforcement of Title VI f the civil rights Act ot 1964, aa well •• 
provisions of th• environmental laws specifically prohibiting 
discriniinntory action• (see response to Question 11). The Office 
of Civil Right• (OCR), 1■ unaware of any le9d precedent or IPA 
opinion interpreting EPA'• policies or jurisdiction a■ prohibitln9 
the application of civil rights laws in addressill(J environmental 
equity issues. Siailarly, the Ottice of General counsel (OGCl has 
never issued an opinion prohibiting the application of civil r ghta
laws to environmental equity issues. 

on this topic, there seems to be some contusion ste111J11ing fro• 
a report about Willia• Ruck•lshaus' testimony before the USCCR in 
March 1971. In that testimony, Mr. Ruckelshaua explained that the 
A9ency was using th• civil rights regulations fro■ the Department 
of Interior until it promulgated its own regulations. EPA'• 
regulations were subsequently issued in March 1972. Mr. 
Ruckelshaus bever stated that the civil rights laws did not apply 
to EPA progra11s. 

It should also be pointed out that the Agency's various civil 
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rights regulation• have alwaya required applicant ■ tor EPA 
assistance to submit ascur4nces that they vill comply with the 
requirement. ot tho applicable civil right• statutes, 

What entoree,aent authorities and procedures exi•t or ar• being 
developed to illple111ent and ensure oompl!anc• with 
environmental equity policiea by private, looal, •t•t• and 
federal antiti••7 

Title VI of the Civil Right• Act ot 196,, as aJ11anded, 
prohibits discrimination on tho grounds ot race, color, or national 
origin in programs or activities receiving Federal t!nancfal 
assistance. Section 504 ot the Rehabilitation Act ot 1973, as 
amended, prohibits discrimination on the basis ot disability in 
federally assiated and conducted programs. section 1l ot the 
Federal Water Pollution Control Act AJnondtnents ot 1972, Public Lav 
92-500, prohibits d!scr!Jnination on the basis ot sex in any program
receiving EPA assistance under the Federal Water Pollution Control 
Act, aa amended, including the Environmental Financing Act ot 1972. 
The regulations bple111entlng these cstatutes are tound at 4 o CPR 
Parts 7 and 12. Th• Title VI regulations and the environmental 
statutes themselves provide EPA the authority to promote
environmental equity policies. 

The Agency ii al ■o in the process ot d•velopin9 a atrategy 
which would target environmental equity enforcement under th• 
statutes ad•inistered by IPA, As described in Question 5, th• 
Enforcement lanagemtnt Council ha• established an Equity Workgroup 
which will focus on th• opportunities tor ensuring that 
environmental equity under the •tatutas that the Agency
enforces. The vorkgroup report, scheduled tor completion thia 
SuJnl'ller, will review the process by which BPA enforces the Federa 1 
environmental laws, and consider how equity in compliance and 
enforcement can best be lmpl~~ented. 

12. WhioJl or9anhat1ona1 unit• in EPA are responsible tor 
enforo1119 Title VI of the civil 1t!9bts Aot of uu and th• 
nonditorilllnaUoa provlelone of other environmental lave under 
EPA'• juriadlotlon7 Deeoribe how civil riqht• and other 
envlrona1ntal •iVltr aotivltie• are coordinated v!tbin EPA. 

The EPA Offie• of Civil Right• la responsible tor enforcing
Title VI of th• Civil Right• Act ot i964, section 13 ot the 1972 
Amendment• to tha Federal Water Pollution control Act, and th• 
other statutory non-discrimination provisions. 

At this ti~•• envirorunantal equity activities within EPA are 
coordinated by the Office ot Environmental Equity. The Agency ls 
presently exalning it• equity activities and determining the most 
effective and efficient structure tor accomplishing .its equity 
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mission. 

ll. De ■ oribe your aqenoy'• external oivU dgbt. eoapUanc• 
program. 

EPA'• External civil 
operational componenta1 

Rights Co111plianca Program haa five 

1. Comploint Processing activiti•• entail pre-investigative 
atte■pts at ••ttlement, investigation, developHnt ot findings
and aftorts to seoura voluntary compliance prior to referral 
tor administratjve enforcement. Eight (8) complaint• were 
filed in FY •'9:21 currently, there are eleven (11) external 
complaints in th• inventory. Nin• (9) coJaplaints allege
discrimination on the bas.is ot disability. Region IV,
encompassinq th• aoutheastern quadrant of the United States 
has the highest complaint volume. 

2. Pro-award_ Reviews consist of examination of pre-award
review report• submitted by applicants tor Federal financial 
assistance to determine whether applicants are complying or 
are able to comply with civil rights requirementa. Pre-award 
review report• request intonnation on characteristioa of the 
population to be served by the projeot and on existence of 
lawsuits and complaint• against tho applicant. In FY '92, EP~ 
funded 1,159 Federal financial recipients in the amount ot 
$2,560,949,459. 

3. Pott-award Reyievg consist oC on site o~ desk examination 
ettorta to detenain• vhether recipients are 00111ply.in9 with 
civil rights requirements. OCR i■ developinq plans tor a 
pilot post-award compliance review project. 

4. Technical Assi ■ tance initiatives normally include training
and providing advice or instruction to Regional !EO otticer•,
who are responsible for 11ne External compliance
responsibilities. In the last year, this activity haa bean 
limitocl to •haring lntor.mation and researchin9 answer• to 
specific questions from Raqional EEO ottieers. 

s. &nforcement Monitoring in~ludes activities pertaining to 
the review and assessment ot recipient compliance with court 
orders, voluntary co~pliane• ag~eeMenta and other correctlve 
action agreements. OCR ha• relied in part upon conplainant•
who ver• parties to voluntary agreements to 11onitor corrective 
action• that pertain specifically to the complainant. Follow 
up instructions of a systemic nature tor corrective action are 
prepared as necessary. 

14. Wbat; i• tbe role of your aqenoy'a , external olvll ri9bt• 
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compU.anc• proqraa in implelll•nting tbe environmental equity 
ini tiativef 

The Agency is presently examining this issue. It is 
anticipated that the interface of these two program• may be a 
future avenue tor assuring tairness under both the civf l rights and 
the environ»ental law&. 

15. DoH DA plan to expand tbe enforcement or civil riczht• lava 
(e.9,, by conduoU.nq lnvostigationa and oomplianc• review•) 
relating to noncUacr!ll!aation in federally •••lated proqra••· 
If 10, vou14 tbia expansion Jnolude new or expant!ed effort• to 
ensure tbat federally assisted proqra..ma are environaantally 
equitable7 

OCR is considering ways by which the Agancy' a environmental 
equity initiative can be better integrated with Title VI 
enforcement. Por example, OCR could e>cpand pre-award and post­
award compliance revieva ot statea receiving Federal financial 
assistance to carry out variou• environmental program• under 
delegation agreement ■ with EPA. These review ■ could have a 
positive effect by addressing the impact on minority communities on 
the way the states conduct their environmental programs in light ot 
the requireaent to comply with the civil rights statutes. 

The goal ot Title VI and the other civil right• statute• i ■ to 
achieve compliance vith the basic: prohibition against
diseri111ination in any program or activity receiving EPA assistance. 
While the ultimate remedy 1& tund termination through enforcement 
action, thil is not the objective ot the civil riqhta statute ■ in 
view of the vary beneficial reasons why the Federal tinancial 
assistance 1• given in the first place. The purpose ia to assure 
that everyone receive ■ these benefits on an equitable ba■ ts. 

1,. How c10H IPA dlltingui ■ ll between environmental equity and 
nondbar1aln1Uo11 by participant• in l'ederal and tederallJ 
aeaiatecl progru•t 

EPA reqard• nondiscrimination as when no person 1 ■ axcluded 
from participation in, ls denied the benetits of, or is •ubjeeted 
to discrimination under any program or activity either conducted by 
the Federal government or receivfnia Federal tinanoial assistance on 
the bas! ■ of race, color, national or:i9in, sex or disability. 

Envlronaental equity 1s a broader and more generally defined 
term that doe• not yet have a meaning agreed upon by all parties to 
the debate. EPA'a June 1992 report defined environmental equity as 
the equitable distribution of environmental protection benefits. 
This concept refers to the distribution and effects ot 
environmental problems, and the policies and processes to reduce 
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difterencas in who bearu th• environmental risks. In contraet to 
the tenl •environmental racis111, • environ1nental equity ■ or• broadly 
includes tho disproportionate risk burden placed on any population 
group, as de!ined by gender, age, income, location, or occupation, 
as well as by race. Environmental equity structures the analysis 
of complex and sensitive issues using a scientific, risk-based 
approach which recognizes that the distribution ot environmental 
risks is often moasurablo and quantifiable. Th• ter11 also reflects 
a fundamental ahitt the Agency is presently underqoin9, fro11 a 
fragroented, statute-by-statute system ot environmental protection, 
to an integrated, risJc-based method that focuses on \.0?\ich 
comrauni ties eutter the greatest combined burden front all sources ot 
contamination or pollution. 

17. Are oomplaint1 or findinqs of inequities baud on the racial 
ebaraoterhtic:• of an atteotecS coDUUunity reported to BPA'8 
Office of Civil Ri9bt• to determine if they involve Title VI 
iasuo1? 

such complaints can be tiled directly with th• Office ot 
Civil Rights; however, complaints are also being telephoned into 
the Off ice of Environmental Equity'• hot line. Once th• Ottic• of 
Environmental Equity receives a complaint it is coordinated with 
the ottic• ot civil Rights to ensure that these complaints are 
handlod as required under Title VI. 

11. What 1tep• does IPA take to ensure tbat ita ovn p0Uole1 an4 
proqraae are not di1cr1Jlinator1? 

EPA ~anagea an external compliance program, a discrlaination 
co1nplaint process prograa, a special emphasis pr09raa and a 
comprehensive affimativ• employment progress plan to ensure that 
1te own policies and pr09raras are not discriminatory. Training tor 
•11 staffing level• on var!ou1 EEO topics is a significant 
component of thi1 ettort. 

19. EnvlroM1enta1 Bqultx atates (p. 21), 111PA'• role in peraltUng
oome• after th• [solid waste] •it• has been oho1en (at th• 
state or looal level] ancl involve ■ technical consideration•." 
OSWD Se developing •tandards for looal •it• deohione. nare 
do•• th• development of these standard• stand nov7 What 
equity and non4l•or1■ inatlon i1auea will they lno1ude7 

with one exception, 0SWER is not developing standards for 
local si ta decisions. It did develop regulatory option• for 
environmental "location •tandards" which would apply to the 
environmental risk aspects of siting of new Resource Conservation 
and Recovery Act facilities. These location standards would cover 
a variety of physical sit• characteristics which attect risk•, such 
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as hydrogeologic charaoteristf.cs, seismic zones and tloodpla.ina . 
.\ regulatory proposal tor location standards was sent to the Ott ice 
of Mana9ement and Budget, and was returned tor reconsideration this 
past winter. 0S51ER 11 nov reviewing options tor our next steps. 

With respect to the inclusion of equity issues in a location 
standard• rule111aJcin9, BPA did include language re9ard.in9 
environmental equity condderat!ona in the draft location standards 
preamble tor couent. As part of any location standards rulemaking 
process, EPA would request comment on equity issues and concern•. 
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CMLRIGHTS 

POAT 
U.S. Commission on Civil Rights 

SAC Research Prompts National Look at 
Environmental Equity by Commission

T he Commission's Office 
of CMI Rights 
Evaluauon (OCRE). 
which monitors Federal 

agencies for their compliance 
wtth civil rtghts laws and 
regulaUons. Is lookJng Into the 
Environmental ProtectJon 
Agency's approach to 
environmental equity. The 
project follows a Louisiana 
Advisory Committee factflndtng 
meeting last year Into residents' 
concerns about what they call 
·cancer alley.· and Industry 
calls the "chemical corridor· -
the more than JOO-mile stretch 
between Baton Rouge and New 
Orleans where some 125 
chemical and oil producers are 
located among a heavily African 
American population. 

-nits Inquiry Is 
one example of how Important 
the work of our state advisory 
cor,1mlllees (SACs) Is ln 
lde11Lifylng and shedding light 
on emerging civil rights Issues. 
as well as on local and regional 

INSIDE 
Indian Education Review 

Asked...page 4 

Environmental Racism 
Charged in SE ... page 5 

Federal Sentencing 
Guides, Gang Prosecution 

Cause Problem...page 6 

.. 

civil rights concerns." says the 
Commission's Aeling Staff 
Director Bobby Doctor. Doctor 
has served for many years as 
the Commission's Southern 
Regional Director working with 
the SACs In that area. 

The question of 
environmental equity has been 
receiving much attention lately 
from both the President and 
Congress. where Rep. Don 
Edwards (D-callf.) recently 
chaired a subcommittee on 
Civil and Constitutional Rights 
hearing on environmental 
equity. 

In his Earth Day 
I993 address on April 2 I. 
President Clinton directed EPA 
to "begin an Inter-agency 
review of federal, state and 
local regulations and 
enforcement" that promote 
"Inequalities of environmental 
decision making (which( 
adversely affected minority and 
low Income populations.· 

EPA 
Administrator Carol M. 
Browner has also Identified 
environmental equity as one of 
her four top priorities. and 
Rep. John Conyers. Jr. (0-MI) 
ts preparing legtslatlon which 
would make EPA a cabinet-level 
department and greatly expand 
environmental equity 
responslbllltles and authority.

Progress In toxin 
abatement has been made by 
the Louisiana Department of 
Environmental Quality since 
the SAC's Initial Investigation 
began, according to Melvin 
Jenkins. Regional Director of 
the Commission's Central 

Region. Even so, Louisiana 
remains one of the most 
polluted states In the Nation, 
ranking first or second In 
recent studies of toxic water 
discharges, discharge of 
carcinogens, and Importing 
hazardous wastes. With a large 
number of chemical companies, 
the state also Is home to 
hazardous waste sites, and has 
been ranked 48th In 
effectiveness of Its State 
policies to address 
environmental problems. 

"'Ihe factflndlng 
meeting last year generated a 
number of questions which 
Involve EPA and therefore the 
Nation as a whole." says 
Jenkins. Although many 
envtronmental Issues are 
decided at the state and local 
level, Jenkins points out, the 
Commission's research was 
buttressed by a special 
Investigation by the National 
Law Journal The report. 
published last fall, said that 
nationwide, Federal pollution 
clean-up efforts are slower and 
cMI penalties are lower In 
heavily minority areas than In 
those populated by whites. 

-We are reviewing 
the response to our Initial 
Inquiries of EPA,· says Dr. 
James Cunningham, director of 
OCRE. "A preliminary review 
Indicates that we may need to 
ask more questions." he added, 
citing June as the soonest that 
a report could be released. 

"It Is clear that 
EPA Is at the very earliest 

See EPA. page 8 
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SAC NEWS 
Stress on Gang Prosecutions/Vagueness in 

Federal Sentencing Act Result in 
Discrimination, Nevada SAC Told

The Nevada Advisory 
Committee of the U.S. 
Commission on Civil 
Rights heard some 

chilling Information about the 
state of law enforcement In Las 
Vegas recently: a stress on 
prosecuting gang members. 
and vague Federal sentencing 
guidelines. have resulted In 
stgnlflcant disparities In 
treatment of people of color In 
that state by police and the 
administration of Justice 
system. Committee members 
were so concerned that "the 
(Federal) Sentencing Reform 
Act of 1984 has created a 
disparate Impact" that they 
have asked the Commission to 
look Into the matter. 

"A major civil 
rights question Involved Is 
whether the sentencing scheme 
for crack offenses violates due 
process and equal protection.· 
wrote Chairperson Margo 
Plscevtch tn an April 9 letter to 
the Commission. "Equally 
Important. Is whether the U.S. 
Attorney's Office for the Oistnct 
of Nevada and other Districts 
around the Nation Intentionally 
discriminate on the basis of 
race.· 

According to 
speakers at the committee's 
forum, Federal sentencing 
guidelines call for a five-year 
minimum sentence for those 
convicted of a crack (base) 
cocaine Violation. while those 
convicted of cocaine powder 
Violations face no minimums on 
their sentences. Since statistics 
show African Americans more 
llkdy to be Involved with crack 
cocaine while white defendants 
more frequently were charged 
wtth powder cocaine offenses. 
the law's tnexactltude 
contributes to discrimination In 
the administration of Justice 
Involving cocaine violations. 
explained Franle Forsman. the 
Federal Public Defender. 

"'lbe whole thrust 
on gang prosecutions. If It 

didn't start out as racist. has 
developed Into discrimination.· 
added Ms. Forsman. now In the 
middle of a four-year term. 

In 1990. all 
prosecutions for Federal base 
cocaine crimes were or African 
Americans. and African 
American and Hispanic males 
18 to 24 received sentences an 
average of 36 months longer 
than similarly convicted white 
males of the same age. The 
disparity In prosecution and 
sentencing for these crimes has 
become so striking that a 
number of Nevada authorities 
are looking at the reasons 
behind such statistics. 

According to 
speakers at the forum. 
mislabeling of a suspect as a 
gang member because of the 
style of his clothes, reports 
from others or being seen In the 
company of a gang member 
results In excessive pre-trial 
detention of African American 
and Hispanic youths. 

The city's gang 
task force has more than 500 
cards on file Identifying 
youngsters as gang members. 
Ms. Forsman told the 
committee. 

"Some Hispanic 
and African American kids have 
been stopped so often that their 
cumulative fines were $14,000 
and $16,000 for traffic and 
loitering Violations." she said. 

The committee Is 
also looking Into basic 
police-community relations In 
the predominantly African 
American west Las Vegas area, 
where rtots occurred last spring. 

The Nevada SAC 
recently released a report on 
police-community relations In 
Reno, part or Its long-term 
study of administration of 
Justice In the state. 

That report 
commended the City's police 
department for Its progressive 
and community-oriented 
policing, especially Its 

Civil Rlgh19 UPDATE page 6 Mardi/April 1993 

community surveys about the 
adequacy of police services and 
follow-up Interviews with 
lndlvtduals who have had 
contact with officers regarding 
that experience w1th the 
department. D 

Publications 
Available from 

Library

T he Commission's 
Robert 5. Rankin Civil° 
RJghts Memorial 
Library stocks the 

reports of the Commission and 
State Advisory Committees. 
They arc available free to the 
public while supplies last. 

Many of these 
reports address Issues of 
conunulng Interest In the area 
of civil rights. 

SAC and 
Commission reports currently 
available Include: 
. Extending the Equal 
Employment Opportunity 
Law to Congress. 1980: 
analyzes the consUtutlonal 
Issues that could arise lf 
Federal equal employment 

opportunity laws were extended 
to employees of the U.S. 
leglslaUve branch. 37 pp. No. 
005-901-00024-3. 

To order a 
pubUcaUon, wrtte the library at 
the address on ~ge 8. or call 
202 376-8110. □ 

EPA, from page 1 

stages of developing 
environmental equity policies 
and enforcement programs.• he 
added. 0 
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U.S. Civil Rights Commission To Review 
EPA Siting and Enforcement Practices 
Soon-to-be released study 
focuses on pollution's 
effect on minorities 

The U.S. Commission on Civil Rights i5 
poiMld lO release• study that looks, for the first 
tim•. at wtiethef EPA'a Implementation ol Its 
rtg1Aations discffminalfl aoaJn&t oommunl­
!les lt\at a,e mostty populated by people of 
COIOI', Jam~ Cunningham. Wlatant staff tS­
rectot tor Clvll Rights Evaluation at the ~­
misaiof'I told EnvfrO/!JT'l9nUI Prot8Ction N~ 

The ~ which has t>ttn undertaken by 
l1'le Commission's Central Region Off"ice in 
Karwu City, Mo .. looks at the Industrial r~ion 
in $outhees1em Louisiana known as ·cancer 
alley.• In this arH, which is loc.ited 1long the 
Mississippi Rlvtr ~tween New Orleans and 
&ton Rouge. La., many large petroehtmical 
Plants are near low•inoome neighborhoods 
popt,jafed by racial minorities, said F1r,na 

• Robinson. clvfl rights analyst with th• 
Commission's Central Regional Off,ce, 

The rtgional offiC91$ wrapping up lh• report 
and preparing fil\Oings and recommendations 
related 10 manufacturing ptant,, as wen as 
other~ such as hoU$ing and health care 
that affect IOW•ina>ma, racial mil'IOrity group&, 
$aid Robinson. 

The recommendations art 111<8/y to alfict 
how companias Interact with EPA, by addrus­
ing siting and ~rmittino Issues. Robinson 
addad. The report will be released In mid-May 
and submrttecl to Congress, EPA arid possibly 
the Whits House. said Cunningham. 

The Commission also sent a !etter on Marti! 

8 to EPA Admin~trator Carol Browner asking 
her to Investigate the agency·• compli.ane9 
with Tit111 6 01 ttle 1964 CM1 Rights Act. to 
ensu,. that nons ol Irle agency's policies or 
practi~ discriminate against p.ople because 
of ra~. religion, h.andlCJIP or national origin. 

Browner has sald pyblicly that &he ii 00t1-
ctrl'lidwith environmental lqUilyissues, which 
rwfers to 11\8 d"IStributlon of tnvir'01l1Tle11al ri9la 
tcrcsa populatiop.group1. The agency ii un­
derultlng areview to •nswtrlhe commiSSlon·s 
questiOnS, lh1 agency tpohsman said. 

The oommis$ion la worriQd 1h11 neiOhbOf• 
hood5 densely populated by !'icial minorities. 
lnCfuding Nalive Americans, Afriean Ameri­
cans and Latinos, have a dispropo,tiOnate 
number ot polluting sources loeattd nea~y 
when compar~ to other n11ighbothoods. T~ 
~mulative pollution effect can take a toll on 
1h11 health of the Individual$ living In those 
neighborl'lOO(fs. Cunningham said. 

Those worklr19 to pressure !eoeral off!Cials 
to take ac\ion are "optimistic" 1h11 lhe new 
administration will respond to thoir coneern1. 
V'100 Prnident Alben Gora Jf. Introduced En­
vironrmintal Juatiee Act of 1992 while In the 
Sariate. Thi$ should boost environmental eq­
uity concerns IO the at1ention or President Bill 
Clinton, bill suppo,1.,s say. 

Congress is not Ignoring the issue. Last 
month, !ti• House Judiciary Subcomm.iae on 
CM! and ConstiMlor,al Rights held a hearing 
examining tt,e lssue of envir011ment.l P<Oltc­
tlon and social Just!~. Also. Rap. John Lawis 
(O•Ga.) is expected to reint~Cduc:9 tr.e Env;. 
ronm11ntal Justice AC1. his ataffer said. 

- 8y Cath11r/r!fl M C<1Cri1y 
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Bias? EPA probed on 'cancer alley' 
8y•l_,,_.w,l,e.,.._u 

Hued largely on information 
from the "cancer alley'" between 
N- Orleans and Raton Rouge, 
the U.S. Commission on Civil 
Rigbta ha& launched an invatip-
1.ion int.o whether &he Environ­
mental Protectioo Agency 
di1Criminala by giving leas effort 
lo tlie pollution problems of com­
mumtiea that are mouly popu­
late<l by miooritiea.. 

The commission found "re~n 

to quntion the enforcament poli­
cies and pract.ica'" of the tPA, 
hued on its inve.tiptioo of the 
Baton Roup-New Qrleang indus­
trial corridor, and other informa­
tion, Jamee Cunnincham, an 
nai,tant at.&ff direct.or, Hid 
Monday. 

"We feel the-re ia a problem 
there. There are appe.ratrt ahort­
comiop in the enforcement of 
niating civil ri1bu lawa," be 
said. • 

The inv111ti1ation wi\' lake 
about ai1 ""91u, and the trauita 

will be rel~ in a Bat.on Rouge 
newa conference, a commia ■ ion 
official uid. 

The deciaioa wa1 prai,ed aa 
long overdue by civil right.. and 
environmental activista in Louisi­
ana. 

"One theme - have hNrd 
over and over again is that the 
minority cotnmWlily haa ftll it& 
ba■ ic civil riiht.a lo clean air, 
clean water and clean land ia 
bein,t 'lliolated every dey," 111id 
Marylee Orr, director of the Lou­
iaiana Environment~ Action 

Network. 
Orr, whoae 1roup repreaeola 

more than 70 community-based 
environmental croup,, wu 
among those who tatified befon! 
the comrni3soo in February 1992 
on environm1atal prot,leru alDoc 
the Miasi11ippi Ri.vu. 
• -i'beee p«>p{e'a quality or lif• 

ia affecud by the~ npocurt 
to toxic chemicals, abe 1&1d. 
'"They Lalktd t() the commi ■lfOn 

about their increued bullh 

'-tftA,~~ 
' 
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A•8 TUESOAY, MAAOtJO, tlU fHITIMll-#tCAY\M 

CONTINUED • • • 

EPA 

problem,, rangio, from non 
bl&&da to increuu in ~lracory
illne:u and utbm&." 

In • Marcb 8 letter to EPA 
Admlnbtrator Carole Bl'Qwuer, 
the commlu.ioo'■ actinf lt4f{ di· 
rector, Bobby Doctor, aaid tbe 
probe I• ..a preliminary namina• 
tion of eoviroomeat,J equity ii· 
sues and civil riiht.s enfOlCemeot 
actJvitie ■ at the .EPA.• 
. ~• comm!Mioo aent Browuer 
19 que1tlon1 dulior with the 
ag1ocy'1 overall civil rights poU­
cies, and what effort! it mAket to 
ensure equal treatment of mi• 
nority and coo-minority com.mu• 
nitie ■ throucbout th• eountl)'.

Browner, Lo a sp~h 1- week 
to the Environmental ,Justice 
Project Lepl FoNID, 1..W envi• 
ronmenta.l eqwty is "an 1M that 
nqulru a lot ot atuncioo.• 

AZI. EPA task force report last 
FebN&JY coocluded that there La 
clear cauM for concern about the 
exJ?()sure of many minorili,. to 
pollution. but contendtd ib etfec:t 
oa. the health of mlnorit.in k teu 
clur. The taaJr. tore• ncom• 
mended diat the EPA pay doffr 
attention to the issue. 
· Tb• !'l,"uional La4 Jounal, 
which repcrt.d Monday oa the f 
commiss1on'1 probe, conducud 
an eirht-montb ■ tudy that i>uad 
that white communititt HI 
hirher penaJtie ■ !or polluters and 
wter action on toxic waster.ob­
tema than minoritt commumdH. 

Th•,ublicatloc I flndins■ were 
pan o the rea,on the commis• 
&ion launched iu probe, Cwminf· 
ham aaid . ..It'a apparent Clere 
•N Nrioue disparities in the ritb 
that miDorlty and non-minorit)' 
p-oupt npentnce in nlatioasblp • 
to th.ir •oviron.aitnt, and tht ta• 
vilonmentaJ buarcu they ezperi· 
eace: h• said. 

Melvia Jenkint, regional (inc. 
tor tor the commlsaioc In K1a111 
City. Mo., Hjd the probe wu 
bel'_,ID after the commiuloe'• 
Louisiana mt• advilory eomait• 
ue questioned wbr ao many•·
lutia1 laduatriea had mov_. to 
ch• corridor alon, th• Mlul.._. 
betwND New Orleac, .nd S.. 
Roup &eavt.ly populated b)' al· 
DonCiM. 

.Tb, rt(ioo contain• more ihan 
175 chemical planu and oil re5• 
nerlea, and research bu indlcattd 
bi&}lar death ram !or cerlaia
tm• ot cancer in south Louisi­
ana thlll ia the mt o! the coun• 

~tnkint taid the b1ulnr last 
yell- focused ln part OD ■ everal 
loduatries' P-ro11am• of relocattns 

J)'C,U~ resic!enu away trom their 
faci.llti... 

Jenkin• u!d the invut.lration 
~10 will took 'into how atat, 
:lpnciH, lncludln1 Loui,lan•'• 
t>ep1rtm1nt of Eoviroameotal 
guili% deal with pollution prob­
~ m~minoriti• 

• Amoa Pavorltt, a me1Dbtr of 
tb"•A1etnslon Pari,h Relideota 
).1aml\ PoDutlon. Nld ht 11 not 
lUia itEPA'1 actioos IJ't dlecrim· 
t!tatol)'., but ha ii ■wt W &gtJM:Y
joiot dom, it■ Job ID LouiaiuL 

He llid b.11 ~ 1■ e1peclally
sc,ncemed about EPA'• Inability 
~~ up tolic SuPlri\md aius, 
iucb u the Cleve lta'btr &amp.

•'Tbey do 11othin1 to ~ these 
ptoplt from doin1 what th•r'n 
pot au_Vottd to do," Favorite 
uid. 0 Tbt)' conduct all tbut d1f. 
terent testl and invutlsatlona 
aod fH1ibility arudies1bui thefn 
nothi~ but a wane or morae7. 

Loulaian1 X>EQ Secretarl' Kai 
Midboe 11id ha lielitvH mlnori• 
\ie. aloa, lhe indl.lltrlal corridor 
trt ditproportioziattly affected b)'
pollution, but denied it ii racially 
motivat.d. 

"I do !Hl thera'1 a le11_tim1ta 
itNe lnvolvtd." ht Mid. "I don't 
think the law1 written or the 
t>lantl located lu thac ana were 
doDt on a racially motivated 
bull, but that doean't mun 
\hire'• no racial lmput.

.''Minorlt1H tencr to bt dia.J)ro­
i,Artionately loeattd nw tlioat 
pl:t,at1, ancl tb1t'1 btcauaa tbt 
plij)tl tend to locate wbtrt they 
caa buy land lnezpemlwb'," b• 
a:.;a. "Minorltin an 4J.9iopor•
froft•t•IY rtpr111nud :a poor
ntf ahborhooda and that', •litre 
theland 11 ehea~r.• 
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Civil rights group asks EPA 
about discrimination charges 
Jim Shrine 
Editor FOONTJJ.GE 

WASHINGTON -A grass-roots cam­
paign against "environmental racism'.' !hat 
started in Louisiana has found its wav to 
Washington. • 

The L".S. Commission on Civil 8.ights is 
following up on allegations that the Envi­
rcnmental Protection Agency and other 
federal agenci~ ~iscriminate against mi­
nority communities in their application of 
environmental law. 

The issue started when the commis­
sion's Louisiana State Advisory Commit­
tee, responding to residents' complaints, 
began looking into environmental prob­
lems in the so-called "Cancer Alley," a 
stretch of more than 100 miles between 
New ~leans and Baton Rouge with about 
125 011 and ~hemical companies. 

"There's a group of people very con­
cerned about the emissions in the air. 
They're concerned about the health haz-

ards and they want something done about 
it," said Melvin Jenkins. a regional director 
of the commission's Central Region Office. 

The regional office took its findings to 
Washington, and together they're gomg to 
the EPA. The commission sent to the EPA 
a list of 19 questions concerning environ­
mental equity and civil rights enforce­
ment. 

"We are taking a national perspective 
and homing in on the Washington offices 
of key enforcement agencies." said James 
Cunningham, assistant staff director for 
civil rights evaluation. 

"We would expect the EPA and other 
responsible agencies that have an effect on 
environmental risks to implement strong 
new policies that would incorporate envi­
ronmental equity goals into all facets of 
their operation." 

At about the same time last month the 

Please see CHARGES, P11gt lZ 

Group says EPA discriminates against minorities 
From CHARGES, P11ge I waste problems than minority commu­

commission was sending its letter to the 
EPA, Rep. Don Edwards, 0-Calif., was 
chairing a subcommittee on Civil and 
Constitutional Rights. It addressed 
many of the same issues. 

In his opening statement, Edwards 
said the problem of environmental in­
justice affects minority communities 
across the country. 

· "Today, we begin the process of gath­
ering more information about this prob­
lem and the maMer in which the United 
States can be most effective in protect­
ing its citizens from lives plagued by 
toxins and illness," Edwards said. 

Another factor that brought the issue 
into the spotlight was a series in the 
National Law Journal titled, "Unequal 
Protection: The Racial Divide in Envi­
ronmental Law." 

The journal's study found that white 
communities see higher penalties for 
polluters and faster action on hazardous 

nities. 
Information presented in the H«?use 

subcommittee hearing included a find· 
ing that 60 pen:ent of Latinos an~ blacks 
in America live in areas with toXJc waste 
sites. The study that reported the find­
ing said race was the most ~f?Ortant 
predictor of where waste facilities are 
located. 

The Southwest Network for Environ· 
mental and Economic Justice said com­
panies that use the prospect of new jobs 
and economic development as a reason 
for locating huardous waste facilities in 
poor communities are practicing "eco­
nomic blackmail." 

"These are problems that have ex· 
isled for a long time ... that are almost 
built into the system," Cunningham 
said. "One of the problems we see is that 
an awful lot of the enforcement of envi· 
ronmental laws is delegated to state an~ 
local governments, particularly in envt· 
ronmental equity decisions." 
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Midboe, race and pollution 
1!MU· %•tif~~M., 'i/1f,-~

New Orfean1 
We felt compelled to re~poad 

to the com menu made by Louiai­
aru1 Department of Environmea­
u,J Quality Secretary Kai Midboe 
i.n your article oa the U.S. Com­
mission on Civil Right.a' proposed 
in\'estigation of environmental 
policy in "Cancer Alley" (Tbe 
Times-Picayune, March 30). 

:\Ir. Midboe admits that people 
of color in the New Orleans­
Batcin Rouge corridor bear the 
brunt of Louisiana's runaway 
toxic pollution, but contends that 
Lhe reasons behind this discrimi­
nation are economic rather than 
racial . 
• ~tr. Midboe fails to recognize 
that vulnerable communities are 
targeted by poUuting facilities for 
1 host of reasona, and poverty ia 
oaly one of them. Race, lack of Kai Mldboe 

ChaRenged on 'equitypolitical power, are. reoiraphic:al 
location and education Jevela are 

...I.•, same 1ll8I• "di~ ofoc.hera. Mr. Midboe mieht a1ao be '1-'be OUI 

•iburetted to team that the ma­ induttrial aitini that . Midboe 
joiity or the 1tudie1 comparini di1IW88el U I function of KO· 
race and income 'U predictora of nomic., ba1 been identified by 
di,proportionau en\o'.ironment&I the U.S. Commiuion ·on Civil 
.!_ia_1/ound rac. to be the better Right, as aufficientzy_ distu_ibinf 
,..~ctor. to warrant a preliminary inve:sti -

Mo~ to the polnt. b.avinc NC· cation of enforcement policies 
OfDizid the diacrim.inatory im­ and practieff. • • • 
pact of poUution on people of 

Rather than predicting the re­color in Cancer AUey, what i• the 
sulu of the commission's investi-Louisiana DEQ doing about it? 

J..ouisiana'a Constitution· gives 1st ion before it bu been 
iht DEQ broad authonty tocon- concluded. we challenge Mr. _Mid­
51der soc10-e-conom1c impact! in boe to use his own authority to 
lhi siting and permittin~ of Pol­ meaningfully address issues of 
hdlDi tac1bi1es Io dau: JEQ hu environmental equity. . 
done nothirJ to uae thi ■ author­ Nathalie M. Walker 
.ti to rrm y the admitted ~•­ Roh.rt I . W1yguf 
l!:~or ti on ate impacts of Sharon Cal'T Harring1on 
,a, nmenlal baz.arda on people Sierra Cfub 
of color. Legal ~/t'(I« Fund 
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La. youngster surprised at probe 
of bias in 'cancer alley' 

~..... .,,... 
The 12-year-old wbo told President-Clin--ton about Louisiana's "cancer alley" was surprised that 

; the ilD"'ffll)Dent is investigating whether it is.w\lY a 
'prodadofracialbias.
: ""l'IIINlrea has been overlooked, but not for racial rea­
• aoaa." Purnell Brewer said Thursday. "'Ole reasons are IJll'Ob■bly ... rd say just because molt or the chemical 
, plataaren'tvery apparent to the community. ' 
, -:ftloulb people have a pretty lood Idea of what's go-
1 IJll·c,n. lt'a not always apparent becauN mOlt or these 
Jdirt.a plants are ln pretv remote areas. ... That 
, doem't ineaD pollution doesn't reach surrounding 
: ~ea.Pollutlontnwel&.Anditstlllaffectsus." 
: ..._, brought renewed national attention to the 
, eorridor between Baton Rouge and New Orleans when 
• be kild alntoil on a television program that he thought 

poUuUoo ~luiW to, .-, ..,.. •..._ llllled bis· country. . 
brother. • - . Howewr, 1119 LoulslaDa~ BeclaCl7 found that 

On Monda;i', the \J".&'Co..1~-elYU"ffllbts an- the cancer rate-laabout·the--..e ln lolllslm• In the· 
nounced that ~t Is looldllill ~to; the U.S.. Bnvi- ,nat~the~.with~meeptlon:tbehmlc:ancer
rmnnental Proteetaon_-~-~..__ •-.UC- .to rateUIODIWhl~meillsSl peff.eDtblpertbantbena-
communitles Umtaremostly ~-tit~tle& lionl1 rate. 

Tbat atorJ.rj!_promptect partly bY'a 'H*tlcinal Law TbatatudJlbnedthaJu_.Loulslana'•bf&ber~ 
Journal report t the EPA eetl bllber penaltlel tor death ratel ~---.cbl4t to late di.,,.... 1111d 
polluters.and raster ~ toxic wute problem■ In treatment.caset~b&Teeald. 
white com.-nmiU•'than In ininorlty communltlell, offl- lllnoritiel llcliW the tdlulb'lal eonidll' _. clllpro­
cialssald. . . portionately i.t.bir pollu"'°°"llut lt .,..~mat,. 

The commission._ Loulllana lltate actvleorJ ~ • . 
tee. which asked why eo many pollutllll lnduatri•,.... w 11kt Kai llidboe. IIIICNlarJ or IM.__._~ 
allowed In the corridor, allo Influenced the~ mm;\ofBnviromlM!D1a1Qual11¥.
regional director MeMnJenklnasald. • - _ 

The corridor Is paclled with chemical and oU lndae­
tries and research shows slgnltlcantly hllber cancer 
death rates In south Louisiana than In the rest or the 

"I dop't think the laws written or the plants located In 
that aree were clone oa a racially motiYated baal■• but 
that doesn't ·mean there's no ndaf Impact." be said 
Monday. 

Petrocbemk:IJ companies buy landivbel'e It Is cheap, 
est,~Jand tends tQ.be in poorneilbbcJrboods.and 
poornel&hJ)orhoodsof\enarelargeJyminorit;J,beaid. 
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Listenio1 and respondfn1 to our neiahbors 

Louisiana people are seriously concerned about the impact that industrial actiy~ty may have on 
their health and overall quality of life. The families who live next to our facll~ti~ ~ even 
more concerned. The Louisiana Chemical Association (LCA) appreciates the mVItation to 
contribute to this fact-finding meeting because these concerns are shared by the chemical 
industry. 

In the past, the chemical industry has not adequately addressed its neighbors' anxieties, fears 
and complaints. At times, we have not always reached far enough beyond our fence lines to 
provide information and extend a hand of help and opportunity. 

In the past, industry thought it was enough to provide jobs, pa_y taxes, and obey environm~tal 
laws and regulations. Then public expectations changed, and mdustry was slow to recogruze
and respond to those changes. 

LCA polls show that the average Louisiana citizen does not trust the chemical industry and has 
a low opinion of our performance. Blacks and other minority citizens trust us even less. . 
More often our polls show that blacks and other minorities surveyed do not agree the chemical 
industry can operate in an environmentally sound manner (Figure 1) nor do they agree that we 
ar«? trying to _reduce pollution (Figure 2). They do not agree that we are _li~tening to o~ 
ne!ghbors (Figure 3). They are also less likely to agree that we are prov1dmg needed Jobs 
(Figure 4). 

In the past, industry challenged such perceptions but today we have opened our minds to the 
~th that supJ?O!U these beliefs. For today, a cultural change is taking l'l~ce in the c~emical 
~ndustry, _and 1t _u a change for the better. Like society as a whole, Lou1S1ana' s chemical 
industry 1s making progress, but our work is not done. 

Industry made mistakes in the past and is now acting to correct problems and improve 
performance. Plant managers see beyond their fence lines. They realize that their neighbors' 
problems are often complex and that solutions to problems can be elusive. They are learning 
that answers can be found through partnerships With their neighbors, other businesses, citizen 
groups, and government. 

~CA shai:es ~ apprecia~ the advisory committee's interest in these issues. The exchange of 
ideas dunng this fact-finding effort will hopefully lead to an even greater understanding of the 
chall~nges we all face. LCA welcomes each committee member as another partner in this 
ong<_>1~g P~ Together, we can create a healthy environment and economy for all 
Lou1s1ana citizens. 
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Site selection and cham~io& expectations 
Many concerned people have raised an important and legitimate question: why are Louisiana 
chemical plants located in certain areas? 

In Louisiana, chemical companies select sites based on sound business criteria that match their 
special type of manufacturing to the states's unique and diverse natural resources. 'The racial 
makeup of the surrounding community is not, nor has it ever been, one of these criterion. 

Most Louisiana plants are vast, world-class operations designed and sited to compete for 
business in the global market of bulk commodity chemicals. In fact, 259' of all chemicals 
manufactured in Louisiana are exported abroad (Document 1). 

In the past, the criteria used to select these sites shared many common characteristics, such as: 

- deep river ports for shipping 
- rail transportation to reach domestic markets 
- abundant land to site large-capacity operations 
- access to natural resources 
- access to natural gas pipelines 
- a neighboring plant to supply chemical feedstocks. 

For example, the site selected for the Olin plant in Lake Charles, La., provided an almost 
inexhaustible supply of high quality salt from the West Hackberry Salt Dome, ample calcium 
carbonate from oyster shell deposits, an abundant supply of natural gas, and excellent 
transportation facilities. Olin began purchasing the land in the 1930's from farmers and 
cattlemen. 

Many of these commercial siting factors were also important strategic factors during \\brld 
War II when Louisiana's modem chemical industry was born. For example, the Oak Poilfi 
plant now owned by Chevron Chemical in Belle Chasse, La., was built in 1941 to produce 
engine oil for the U.S. Navy. Originally a forested swamp, the site was selected because it 
provided close access to the Gulf of Mexico and was much less wlnerable to German or 
Japanese attack than plants on the east and west coasts. 

Louisiana's infant chemical industry produced lubricants, aviation fuel, synthetic rubber, 
explosives and aluminum for the war effort. Louisiana's river and rails provided the means to 
move immense quantities of these war materials to other U.S. factories and huge volumes of 
fuel to U.S. and Allied forces worldwide. 

More recently, site selection criteria have expanded as expectations of both the public and of 
industry have changed. New considerations include: 

- environmental impact of the facility on the site and on the surrounding community 
- local hiring 
- community acceptance of the facility 
- company commitment to civic leadership 
- quality of local education 
- state and local tax burden on business. 

Additionally, the Louisiana Department of Environmental Quality (LaDEQ) must examine site 
suitability based on criteria that are defined by regulation and/or by case law. A key question
LaDEQ must consider is, have the potential and real adverse environmental effects of the 
proposed facility been avoided to the maximum extent possible? 
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Some factors the agency must consider in order to answer this question follow: 

- is the site in or near environmentally sensitive areas? 
- is the site in a flood plain? 
- is groundwater protected? 
- is air quality protected? 
- have site characteristics been studied? 
- what is the potential environmental impact of the waste to be disposed of at the site? 
- how will leachate be prevented and/or collected? 
- how will lhe facility be closed? 
- what are the post-closure plans for the facility? 

F.ach plant's history is different, but in no case have minority communities been targeted for 
the siting of chemical manuCacmcng pFanii.w Loumana. I his concern does not square with 
the economic and logistic realities that must be faced in the site selection process, nor with the 
history of the properties purchased by LCA member companies. 

Many LCA com~ies built on old plantation sites where the surrounding community probably 
was, and may still be, predominantly black. Some facilities were built in rural areas that had 
no communities around them until years later. In some cases, the surrounding community had 
been mostly white, then changed over time. 

That was yestenfay however; today in Louisiana more plants and largely black communities do 
share the same neighborhood, so the relevant question is, what are we doing to be better 
neighbors now? Partnerships are working in many areas, so it is important that we look at the 
work being done, and the job that lies ahead. 
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Improvin.: environmental performance 

The chemical industry's environmental performance has and will continue to improve. LCA 
wants Louisiana to be a leader in environmental management, so our perfonmnce is critical. 

Since 1987, the chemical industry has achieved a S1~ reduction in total toxic chemical 
emissions to Louisiana's air, land and water. LCA recognizes that the public is using emission 
numbers as a yardstick to measure our environmental commitment. Many reduction effons are 
a voluntary response to public concern about these emissions. 

Voluntary partnerships among citizens, industry and government are getting results in 
Louisiana. Under the LaDEQ Corporate Response Program, industry has voluntarily 
submitted plans that promise major reductions in emissions and waste by 1996 (Document 2). 

The corporate headquarters of more than 20 LCA members have also signed on to the 
Environmental Protection A$ency's (EPA) 33/50 Program, which seeks a 33• cut in a 
corporation's nationwide emissions of certain chemicals by year-end 1992 and so• by 1995. 

Many LCA members have also joined a voluntary industry program called Responsible Care. 
Under this program, companies must follow Codes of Management Practices designed to 
improve performance in all areas ranging from community outreach to pollution prevention 
(Document 3). 

Along with environmental groups, LCA supported the Louisiana Clean Air Act of 1989, which 
sets a goal of 50% reduction in air toxics by 1996. 

With citizen oversight, Ozone Tusk Force groups in Baton Rouge and Lake Charles are 
working on oz.one abatement plans and getting results. When ozone pollution threatened the 
Baton Rouge area last August, 25 companies used voluntary administtative controls to reduce 
ozone-forming emissions under an agreement with LaDEQ (Documents 4 and 5). 

LCA companies worked alongside many others to help develop the Louisiana Environmental 
Action Plan (LEAP) to 2000 (Document 6). 

At the local level, LCA plants are becoming more aggressive in their response to comets of 
odors, noise, and traffic. For example, certain companies in East Iberville help neigh 
locate the source of odors day or night. Chemical trucks in East Iberville have also been 
rerouted so they no longer travel past local schools. 

LCA continues to support strong environmental enforcement from a well-funded, well-staffed 
LaDEQ. We have promised to work with LaDEQ on efforts to help the agency attract and 
keep the professionals they need to be a more effective agency. 
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Community awareness and emerKency response 

Louisiana's chemical industry ranks as one of the safest manufacturing industries in the state 
(Document 7). The industry works hard to protect workers, to prevent accidental releases and 
to respond effectively to emergencies. 

The safety ethic is also extended directly into the community. For example, industry and 
government in East Baton Rouge Parish (EBRP) formed the first •Mutual Aid• system for 
emergency response in 1944. 

After the tragedy in Bhopal, India, Louisiana recognized that emergency response and 
community preparedness needed im.provement. Joined by state and local emergency response 
authorities in 1985, Louisiana chemical plants were first m the nation to start Community 
Awareness and Emergency Response (CAER) programs. 

CAER, a voluntary program to improve community preparedness, has been adopted both 
nationally and internationally. The chemical industry supports CAER activities m most every 
major urban and industrial parish. For example, many industrial parishes now have 
community alert systems installed at industry expense under CAER. 

When the federal Emergency Preparedness and Community Right-to-Know Act became law in 
1986, the chemical industry joined the effort to make it work in Louisiana. Louisiana was first 
in the nation to form its State Emergency Response Commission with industry support. At the 
pai:is~ _level, our companies participate in their Local Emergency Planning Committee 
activities. 

I.CA members respect the citizen's right-to-know and strive to keep their neighbors informed 
and to gain their input on community issues. Emergency response plans, chemicals we make 
and transport, and plant emissions are openly discussed with the community. 

For example, each year many CAER groups publicly release plant emissions data reported to 
the EPA and LaDEQ under the Toxics Release Inventory (fRI). LCA also issues a public TRI 
report that is sent to every parish library in the state and that lists the key TRI contact, phone 
number and address of each member plant (Document 8). These voluntary reports arc 
provided to the public well in advance of official EPA release. 

Many plants also support local Community Advisory Panels (CAPs) that help addres.1 concerns 
and work with industry on solutions. Tun CAPs meet on a monthly basis in many industrial 
parishes. All ten include black and other minority representatives. 
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Cancer: the search ror answers in Louisiana 
•11te Louisiana cancer problem has reached such a level of concern that it is the subject of 
national attention and is generating considerable anxiety for the residents of our state•. This 
quote, from a 1990 American Cancer Society (Louisiana division) brochure (Document 9), 
captures some of the fear and worry that many Louisiana people, black and white, have 
regarding cancer: what are its causes? who are its victims? why are there so many deaths? 
when will we know the facts'? 

During the early and mid-1970's, a series of reports were published, some showing weak but 
positive correlations between some forms of cancer and environmental pollution. Speculation 
and controversy surrounded most of these ecologic or hypothesis generating studies. As a 
result, few scientifically valid conclusions were available to state health authorities, and it 
became evident that better designed, more sophisticated investigations were needed to 
determine why more people were dying from cancer in Louisiana than elsewhere in the nation. 

In 1974, Charity Hospital in New Orleans established the first cancer registry in Louisiana. 
The registry and all its records were transferred to the state Office of Health in 1979, 
following a 1978 mandate by the Louisiana legislature that a statewide tumor registry be 
established. Since 1983, the Louisiana Tumor Registry (LTR) has expanded gradually, finally 
achieving true statewide coverage in 1988. 

While the state was making slow progress in the collection of cancer incidence data, 
researchers at the LSU School of Medicine (LSUMC) in New Orleans were publishing the 
more sophisticated studies needed to address the many hypotheses generated by those early 
ecologic studies; several of these studies specifically addressed cancer mortality in blacks. By 
the _late 1980's, almost fifty reports dealing with cancer in Louisiana had been put forth by 
vanous groups. 

In 1988, the LCA commissioned ENSR Health Sciences Corporation to perform a critical 
review of the published and unpublished literature relevant to the issue of cancer in Louisiana. 
That report,· A Review Of Cancer Epidemiology In Louisiana,• (Document 10) placed strong 
emphasis on the scientific merits of individual studies. Both the data and methods of analysis 
in the studies were closely scrutinized. The report also made suggestions for future research to 
provide further insight into the Louisiana cancer problem. 

Aware that the state had been collecting cancer incidence data through the LTR (but not 
publishing it) and recognizing that no other group or agency had, or was willing to provide the 
funds, LCA contributed approximately $300,000 to LSUMC to allow for the computerization 
and publication of Louisiana's first-ever report on cancer incidence (beyond the New Orleans 
metropolitan area). 

Completed in 1990 and released by the Louisiana Department of Health and Hospitals (DHH), 
•cancer Incidence In South Louisiana: 1983-1986, • (Document 11) is an 800-page monograph 
of statistical tables relating to the occurrence of new cases of cancer (i.e., cancer ~sk) in 
southern Louisiana over a four year period; the information is both race (black/white)~ 
gender (male/female) specific. These data were intended to stimulate cancer research m 
Louisiana over the next several years. 

Two needs quickly became apparent: (1) a more user-friendly format to facilitate data analysis, 
and (2) inclusion of the. national SEER (Surveillance, Epidemiology, and End Results) rates for 
comparing Louisiana to the nation. Again with no other source of funding, the LCA provided 
a second grant ($64,000) to the LSUMC investigators to develop a report responsive to these 
needs. 
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Release.ct in 1991 by DHH, this 300-page report (Document 12) presents the monograph data in 
graphic and narrative form to render it more user-friendly than the collection of tables in the 
1990 report. Tiie newer document is intended to help convey Louisiana cancer facts to both 
scientific and non-scientific audiences. 

The study found that in contrast to the state's well-documented high mortaJjty rates from 
cancer, incidence rates for all cancers combined in south Louisiana are •either the same as, or 
lower than, the national (SEER) rates•. According to the study, south Louisianians have a 
lower risk of developing the most common cancers, with one exception--cancer of the lung. 
The study points to smoking as being •primarily• responsible (90%) for the high incidence and 
death rates of lung cancer among males, both black and white, in Louisiana. Although lung 
cancer rates for black men and women in south Louisiana (all regions combined) are similar to 
the national averages, the study found that black males in New Orleans •have the highest rate 
on record.• For cancers other than lung, •the major problem appears to be a lack of early 
detection and 6mited access to needed health care•. The report identifies at least four risk 
factors for cancer, with environmental pollution associated with perhaps 2 % of all cancer 
deaths, both nationally and in Louisiana. 

Presently LSUMC is nearing completion of a study of cancer incidence in a seven parish
(EBR, West Baton Rou;e, Ascension, Iberville, St. John, St. James, and St. Charles) re~ion 
al<?ng the Mississippi River, often referred to as •cancer alley•. This long needed study u 
bem~ done witbou~ funding ftplJ) the 1&A· _Along with ~ther interested parties, we will_ le.am 
of this study's findings when it is pubhshed ma peer-reviewed scientific journal later this year. 

!he chemical industry is seriously concerned about any aspect of its operations potentially 
impacting the public health. Numerous respected national and international scientific 
organizations have identified environmental pollution as one risk factor for cancer; the best 
estimates suggest about 2% of cancer deaths may be attributed to environmental pollution. \\e 
recognize that lhis estimate is based on limited data and may be modified by the results of 
additional research. Regardless of such research, the chemical industry is committed to 
practices that will reduce any potential conuibution it makes to cancer risk. 

__.l. 
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Industry supports education 

The future of Louisiana's environment and economy depends upon education, and the chemical 
industry is involved at all levels (Document 13). LCA member companies support local 
education efforts that benefit minorities such as: 

- adopting predominantly black schools 
- providing tutors in predominantly black schools 
- summer hiring programs for teachers 
- summer internships for students 
- high school apprentice crafts programs 
- sponsoring INROADS, a program which prepares minority youth for corporate and 

community leadership 
- fundin~ minority scholarships 
- providing equipment to local schools and universities. 

Many companies support the educational efforts of local Earth Day events. Baton Rouge F.arth 
Day, another partnership of environmental groups and industry. is the largest annual 
celebration o( its type in the nation, attracting more than 80,000 people each year. 

At the state level, LCA works with the Louisiana Science Teachers Association, Friends of the 
Environment, 4-H Club, State Science Fair, the Louisiana Energy and Environmental 
Resource and Information Center at I.SU, and other organizations to support science and math 
teachers. 

LCA also provides science kits to middle school teachers under the Chemical Education for 
Public Understanding Program (CEPUP). The kits help teachers bring environmental science 
to life in the classroom (Document 14). So far, more than 200 Louisiana teachers have 
received CEPUP training and many of them teach in predominantly black public schools. 

During training, some teachers have told us that the CEPUP kits are the most science 
equipment they have ever received from anyone in their teaching careers. Many are buying 
classroom supplies out of their own pockets. Chemical industry efforts to support education 
must continue, but it is obvious that the state faces problems in education that can only be 
solved on a larger scale. 
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Recruitment. trainin1, and employment 

Louisiana's chemical industry is a continuous process, high-technology industry. To compete 
in a global marketplace, we need a well-educated and s~illed workforce. 

The eroblems with education are evident when Louisiana chemical companies begin testing 
new Job applicants. It is becoming increasingly more difficult to find qualified people to fill 
the highly technical jobs needed in chemical operations. 

Sometimes it's difficult to find qualified applicants in the immediate area, but industry does 
try. For example, many high school graduates interviewed do not test at the high school level. 
Quite often, companies put new trainees through remedial courses in order to raise their 
academic skills. These young people are the lucky ones. For many others, the system has left 
them unprepmd for the opportunity a high school education should offer. 

In addition, the state vo-tech system has not been able to respond to the rapid changes in the 
workforce. To compensate, some companies now conduct their own programs. Many LCA 
companies support a privately funded vo-tech center in Baton Rouge, the Associated Builders 
and Contractors Skills School. 

Louisiana's Secretary of Economic Development recently said, "We're not stupid people, but 
we lack specific skills.• LCA agrees. Government, industry, business and labor must help 
vo-tech help the unskilled. 

Chemical industry jobs are open to any qualified person, but industry has strong affirmative 
action programs and places special emphasis on the recruiting, training, and hiring of blacks, 
women, and Olher minorities. Many LCA companies try to achieve affirmative action goals 
by: 

- estaf?lishing local Minority Outreach Programs to draw more qualified minority job
applicants 

- recruiting at predominantly black state universities 
- supporting programs like the Louisiana Engineering Advancement Program for Minorities. 

The chemical industry also makes a special effort to recruit and hire residents who live in the 
parish where our plants are located. For example, Ciba-Geigy in Iberville Parish ~nsors a 
chemical operator training program. On average, 50% of the trainees are local residents of 
Iberville. 

In p~tion for these hearings, LCA recently conducted an internal survey of its 87 member 
faciliues. Forty-four facilities responded representing 42 % of our total employment. These 
facilities report that minorities make up about 22 % of their workforce. According to the latest 
affirmative action report from the Lomsiana Department of Employment and Training (DE'I), 
minorities represent about 26.5% of the state workforce (Reference 1). 

These 44 LCA facilities also report that blacks alone represent 21 % of their workforce. In 
comparison, the U.S. Bureau of Labor Statistics reports that black workers hold 10.8% of jobs 
for all Louisiana manufacturing industries (Reference 2). 
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Economic development to benefit everyone 
Chemical industry efforts to support affirmative action do not minimize the fact that 
Louisiana's minority unemployment rate is very high. According to the DET affinnative 
action report, Louisiana's average unemployment rate is 6.2% while minority unemployment is 
nearly double at 10. 7% (Reference 1). 

These statistics are not lost on the black community. In LCA polls, blacks and other 
minorities cite unemployment as the most important problem facing Louisiana (Figure 5). 

Economic development means more jobs and the chemical industry wants to continue to play a 
key role in our efforts to build new opportunities for all Louisianians. LCA members want to 
expand and diversify chemical operauons and are working to attract downstream industries that 
will use Louisiana products to produce finished goods and to create new jobs. 

Chemical production contributes 40% of the value added to Louisiana manufacturing, creates 
more than $19 billion in sales for other Louisiana businesses, pays $7 billion in household 
wages and provides combined direct and indirect jobs for more than 230,000 citizens 
(Document l). 

Minority businesses also share in the economic benefits gained by the chemical industry's 
presence. Many LCA member companies such as Dow, Fina, Shell and Union Carbide have 
active minority vendor and purchasing programs. LCA 's internal survey shows that in 1991, 
18 plants purchased more than $51 million in goods and services from minority suppliers. 

!}le jobs and income from sales and wages directly benefit the state and the parishes where 
industry locates. For example, LCA member plants employ more than 35,000 direct and full­
time contract employees. About 52 % of these employees hve in the parish where they work, 
47% live in neighboring parishes, and less than I% live in bordering states. 

The chemical industry's economic benefits reach even farther into the community to help 
provide higher personal income and more services for everyone. Industrial parishes stand near 
the top of state rankings for personal income (Thble 1) and sales and property tax revenues per 
capita (Document 15). For example, St. Charles Parish ranks sixth in {>et capita ~nal 
income, second in per capita property tax collections and second again 10 per capita sales tax 
revenues. 

The chemicaI industry is very capital intenJive, so the purchase of capital goods and equipment 
necessary to run a chemical plant boost local property and sales tax revenues (Document 15). 
Industrial parishes reap a major share of .property and sales tax revenue from area industry and 
business. In Ascension parish, for example, the petrochemical industry and other business and 
commercial enterprises pay 75.4% of all property taxes while homeowners pay only 2.2 
percent. In Iberville Parish, the petrochemical industry and other related businesses pay 
66.3% of sales taxes. 

Industry broadens the parish revenue base significantly and that helps provide improved 
government services and better schools. For example, industrial parishes pay some of the 
highest teacher salaries in the state. Largely rural St. James Parish, also home to six major 
chemical sites, pays public school teachers an average of $28,846 annually, the sixth highest 
teacher salary in the state according to the Department of Education ('lable 2). Industrial 
property tax revenues help give St. James teachers top pay because the parish can afford to 
contribute a local parish salary supplement of at least $6,262 to the state-paid teacher minimum 
foundation salary. Industrial St. Charles Parish pays the highest base teacher salary 
supplement in the state of $8,255 (Document 16). 
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The future 

Recently, the LCA Board of Directors publicly reaffirmed its commitment to improve 
~nvironmental performance (Appendices C and D). This commitment includes continuing to 
1mp_rove relations with our neighbors. The chemical industry knows that much of ~ur 
environmental performance is driven by the public and that the plant manager_ who 1s not 
spending_ time out in his or her community will soon lose the right to operate m that 
community. 

Again, LCA appreciates the opportunity to contribute to these proceedings. There are many 
challenges ahead for Louisiana's economy and environment. Success will come with continued 
partnerships and understanding among government, industry and citizens. Together, we can 
show the nation that Louisiana is a leader, both in environmental quality and economic 
development. 
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TABLE 1: RANKING OF PER CAPrrA INCOME FOR SIJ.ECID LOUISIANA PARISHES IN TBllEE TIME PERIODS 

198 11165 1939 

1. E.ast Bat.on Rau.,: $16,236 I. Idfcnon s:z.m I. St. 8cmard $641 

2. Lafayeue 15411 2. Or1en 2.6.59 2. Bouler 584 

3. Jefferson 15.235 3. E.BltODRou,e 2,631 3. E. Baon Rou,e 583 

4. Or1eans 14,838 4. SL Bernard l:H1 4.0l1eml 524 

5. St. Tammany 14,702 5.Cat!o 2,410 5. Caddo 472 

6. St.Olarles 14,484 6. Websler 2,397 6. c.lcasieu 433 

7. Caddo 14.211 7. Cuasieu 2Z17 7. Ouachita 426 

8. Plaquemines 13.481 8. Plaquemm 2,173 8. Jefferson 373 

9. Calcasieu 13,202 9. Laf'ayeue um 9. Webaer 372 

10. St. James 12.873 10. SL Tammany 2,051 10. Jeff'enao DIIYil 349 

11. Rapides 12.865 11. SL Ols1es UIJ1 II. Iberia 347 

12.0uachila 12,783 12. Boaicr um 12.Camerca 332 

13. St. Bernard 12,665 13. Ouachita 2,004 13.SL Mary 308 

14.Cameroo 12,426 14. c.ameran 1,992 14.MordlOUle 302 

15. Bossier 12,362 15. Rlpdes 1,969 15.Jacboa 301 

16. A5cension 12,224 16. Alcemion lJMO 16. Pllquemina 300 

17. Lafourche 12.091 17. Vanan 1,931 17.RJpdel 300 

18. St. John/ Baplia 11,918 18. Tarebaane 1,919 18.Madlsoa 'S7 

19. W.BalooRou,e 11,869 19. Lafoan:be 1,905 19. St. CUr1el 294 

20. lberia 11,717 20.St.Mlry 1.895 20.Larayeae 219 

25. Iberville 10,881 21.St.Jamea 1.850 26. W.BarmRoqe 21156 

58. West Feliciana 8,451 28. SL Iolm IBapda 1,613 28.St.Jma 263 

29. Iberville 1,662 31. lbaville 2S6 

34.W.BllmRoup 1,581 34. St. Jolm / Bapdlt 248 

43. WcstPdlclaa 1,314 42. Wen FcUcima 232 

48. Alcallica 217 

Uavcnge: l2J23 Uawnge: 2,106 Uawnge: 351 

Mctto avenge: 14,150 Maroawnge: 2,437 Maroavenae: N/A 

Non-metroaverqe: 10,163 Non-metro awnge: 1,512 NmHneuo arven,e: NIA 

Source: U.S. of Soarc:e: u. s. Dqaaoem"' Soma: Prm:b, R. W.. Waam, B. 
Commerce,R Comnen:e. Repoaal Ecmomic (I945, December) Income esd!JII... for 
Measun!med Divllla. COllllly at Mea P:-..n:iaa Divlllan. Comay at ualstma.-W.1939111d1943. 
Metropolitan area paalll lDl:ame, maropo111111 ..pnmlll income ftlr I oaililna Bullma BaDeda, 7 (1), pp. 
1987-1989. SurveytfCumlll 1elecledyem. ~otemr.. «MI. 
Bulinea, 71 (4). p. G. Bulinm, 60 (4). p. 45. 
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anua 111.&11' 11' P&IUII 
lffl-lHI 

1 St. T....-Y t ,1.110 
2 e&aeraa ,o.se1, OUacblta ,a.us 
4 OrleaA■ ,o.oto

2,••,,s Boa1l•r 
I St . .J--• 21,141 
7 le ■ t PeliciaDa 21,155 
I caddo 21,ZH , St. CharlH 27,130 

10 St . .Jolm Z1,S17 
11 lf..na 27,310 
12 I. Bataa I.Du&• 27,348 
u L.lncolll 27,ZIO 
14 I. Batoa I.Du&• 27,lH 
15 Plaqu-i.aee 21.ou 
115 Jeffenaa 21,tH 
17 UenYill• 21,124 
111 St. leruard 2,.,,. 
19 IberYille 26 0 597 
20 Aacea ■ iaa 21.,22 
21 Lafa7ett• 2,.,., 
22 lapidH 21.2sa 
z, coacordia 21.221 
24 sun &YDAGK 21,114 
25 Pointe Coupee 21,107 
26 leaurea•rd 25,724 
27 u. Bary 25,671 
28 Yeniiliaa 25 0 5S4 
29 Terrebmme ZS.ZN 
,o DeSoto 25,25' 
n calcadn ZS,07t 
,2 &uaapt.laa 24,7H 
,s Clalborae 24,715 ,. Iberia 24,SZS 

..d11oa Z4,4IO,.J5 
latcllitocMI 24,317 

57 .Jeff•n• ~b Z4,Sl7,. ct!{ of loplU6 H, 04I 
St Ja 1oa ZS,t14 
40 Taqipello!I ZS,115 
41 Sablu 2,.111 
42 1a11a1naua zs.101 
u Acadia 2S,Sl5 
44 IHt carroll ZS,SS4 
45 Uclalaad ZS,311 
41 Li•iD11taa zs,us 
47 leb1ter ZS,111 
48 S. Pe11c1... 2Z,tJ5 
4t It...rt1a 22,711 
50 leraoa 22,758 
51 haa1el1M 22,15' 
52 IYO)'ellH ZZ,571 
5J s. canoll 22,551 
54 111- 22,510 
55 C.ldnll ZZ,SJI 
51 LaSalle 22,2SI 
57 rraakl1a ZZ,151 
58 WDiae 22,105 
59 Cit:, of lllmrcw. 22,0l4 
60 llcn:eboa•• 21,,07 
61 Cataboala 21,711 
62 It. leleaa 21,524 
6S It. a.a.k7 21.111 

20,511 
15 Craat 20,st7
14 ,-···

Lafoan:lae 11.111••u ... u ..r 11.,.. 

WI.I 2 

Louillau DepartM■t of lducatlCIII 
Office of Naua-•t ... rtuace 
luraau of lcbool PlUIICI aM lud1at1 
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Fig. 1 : Blacks, other minorities are less likely
I-"' 
~ to agree that the chemical industry can operate 

in an environmentally sound manner 
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Fig. 2: Blacks, other minorities are less 
likely to agree that chemical companies are 

working to reduce pollution 
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,_. Fig. 3: Blacks, other minorities are less 
c.., likely to agree that chemical companies 

listen to their neighbors 
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Fig. 4: Blacks, other minorities are less 
likely to agree that chemical companies 

provide needed jobs 
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.- Fig. 5: Blacks, other minorities cite unemployment 
~ as the most important problem in Louisiana 
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LCA BOARD OF DIRECTORS, 1991-1992 

Joseph MacKenzie, Chairman 
Chevron Chemical Company 

Tom Gray, Vice-Chairman 
Union Carbide Corporation 

Ray Torgerson, Secretary 
Shell Chemical Company 

'Wclyne Leonard, Treasurer 
Borden Chemical & Plastics 

Scott Shean 
Agrico Chemical/Freeport McMoRan 

Don Romanik 
American Cyanamid Company 

Bobby Shackelford 
Ampro Fertilizer, Inc. 

William Monn 
BASF Corporation 

David Gleason 
E. I. Dupont De Nemours & Company 

Bill Senn, Jr. 
Exxon Chemical Americas 

Alden Andre' 
Formosa Plastics Corporation 

Chris Jones 
Kronos La. Inc. 

Tommy Morrow 
Occidental Chemical Corporation 

John Friend 
Vista Chemicals 

John Waupsb
Vulcan Materials Company 

Larry Adcock, Past Chai~.. 
Dow Chemical USA, La. D1V1S101l 
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LOUISIANA CHEMICAL ASSOCIATION 

DANS BORNE 
PRESIDENT 

LCA ENVIRONMENTAL POSITION PAPER 
December 16, 1991 

Louisiana wiU have a new administration in 1992. With any change of this 
magnitude, there are questions about how the state's environmental regulatory 
activities will be governed. 

This paper lays out the environmental position of the Louisiana Chemical 
Association's member companies and addresses the concerns of some citizens that 
industry will be less ardent in its efforts to clean up the environment. 

Louisiana: The Public Drives Environmental Leadership 

Our environmental performance will continue to improve. We recognize and . 
acknowledge that much of our environmental performance is driven by the public, 
both as consumers of our products and as neighbors to our facilities. We also hope 
that the pubric will recognize that we are not just 65 faceless companies; rather, 
we are 30,000 of their neighbors and relatives making daily, positive contributions 
to our state and nation. 

Quite simply, our goal is to have Louisiana viewed by the nation as a leader In 
environmental management. We want to help prove to the nation that Louisiana"° make mutual progress in improving its economy while continuing to improve its 
environment. We will continue to take a leadership role to ensure that this goal is 
achieved. 

Figuratively speaking, we have drawn a line in the sand ... behind us...and we are 
not stepping back across it. Not in emissions, not in regulatory developments and 
compliance, not in enforcement, and not in attitude. 

We have made some mistakes in environmental management in the past and we 
admit that. We are also undergoing a tremendous change from within the industry, 
a positive cultural change in the way we do business. Environmental . . 
considerations are no longer an •add on•; rather, they are primary design cnterta 
for all of our present and future efforts. 

Our Goal: Continuous Emissions Reduction 

We have taken a leadership role in developing new waste reduction and waste 
minimization techniques and will continue to do so. These changes are already 
reaping significant benefits. Since 1987, the chemical industry has achieved a 51 % 
reduction in total toxic chemical emissions to Louisiana's air, land and water. Many 
of these reductions are a voluntary response to public concerns ~bout emissions• 
We recognize that the public is using emission levels as a yardstick to measure our 
environmental commitment, and we accept that. 
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136 



we are also committed to further reductions. The state will achieve an overall 
50% reduction in air toxics (1988 base year) by 19~6 as required by the Louisiana 
Air Toxics law and our facilities will be integral to this_ effort. Our ultimate goal is 
the elimination of all wastes, even though we realize It m~v.not be technologically 
possible. We will work toward this goal by continually striving for ongoing 
reductions in the amount of wastes we generate and in the emissions we release to 
the environment. 

We Support Strong, Fair Environmental Policies 

Companies need to know the rules of the game before they invest or re-invest in 
Louisiana. A strong, fair environmental posture is critical to the state"s long term 
economic growth and the viability of our own industry. We will continue to 
support a well-funded DEQ and strong environmental enforcement. It is, however, 
incumbent upon the state to keep regulations tough, equitable, consistent and 
based on solid science. 

We are taking an active role in the process of developing environmental legislation 
policies and regulations. That process should continue to be conducted in an ' 
honest, open manner, and requires give and take among a variety of interes1S: 
industry, regulators, citizens, legislators and others. Our goal is to continue to 
work with, rather than against, the regulatory and environmenta! community. And, 
on occasion, if we •agree to disagree• on some issues, we"ll have good, justifiable 
reasons. 

Working Hand-in-Hand to Make Positive Changes 

We are committed to a spirit of cooperation and teamwork. We feel there are no 
good guys or bad guys on environmental issues. We agree that there is a need to 
jointly develop solutions to real problems. We have recently participated in 
coalition building activities, such as the Ozone Task Force, the Air Toxics 
Committee, and several Community Advisory Panels, which demonstrate that 
cooperative solutions can be developed. Our goal is to expand these types of 
cooperative endeavors. 

Our Commitment to Louisiana's Future 

Our commitment Is a simple one. .. continuous improvement. We accept that the 
public, including some of our own employees and their families, may be skeptical. 
We appreciate the public"s concern over the impacts of our industry and are 
committed to addressing those concerns, not just with words, but through our 
actions. Track our performance, review the trends in annual emissions reductions, 
look at the way we are designing our new production units, and visit our facilities. 
And, over time, together we will show the nation that Louisiana is truly a leader, 
both in industrial production and environmental management. 

LCA CONTACl: Dan Borne or Richard Kleiner, 504/344-2609. 
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Appendix G 
w.

l•~ Responsible Care® 
, r A Public Commitment 

GUIDING PRINCIPLES 

Member companies of the Chemical Manufacturers Association are committed lb support 
11 continuing 11Hort to improve the industry's nsponsible management of chemicals. Thay 
pledge to m111111g11 their businesses according to these principles: 

• To recognize and respond to community concerns about chemicals and our operations. 

• To develop and produce chemicals that can be manufactured. transported. used and ~isposed of 
safely. 

• To make health. safety and environmental considerations apriority in our planriing for all existing 
and new products and processes. 

• To report promptly to officials. employees. customers and the public. information on chemical­
related health or environmental hazards and to recommend protective measures. 

• To counsel customers on the safe use. transportation and disposal of chemical products. 

• To operate our plants and facilities in amanner that protects the environment and the health and 
safety of our employees and the public. 

• To extend knowledge by conducting or supporting research on the health, safety and environ­
mental effects of our products. processes and waste materials. 

• To work with others to resolve problems created by past handling and disposal of hazardous 
substances. 

• To participate with government and others in creating responsible laws. regulations-and 
standards to safeguard the community, workplace and environment. 

• To promote the principles and practices of Responsible Care by sharing experiences and offering 
assistance to others who produce. handle, use, transport or dispose of chemicals. 

April 1991 recycled paper (i) 
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Appendix H 

THE LOWER MISSISSIPPI RIVER 
INDUSTRIAL CORRIDOR 

SOURCE: Louisiana Department of Envirormental Quality, Louisiana Toxics Release 
Inventory, 1991, p. 22 
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Conmunities Too Close for Comfort 

.... 
,i.. 1. Calcasieu Parish 

'll"Willow Springs ~ 
2. Claiborne ParishLouisiana *Forest Grove/Center Springs 'i 

::::,
3. Fast Baton Rouae Parish

Parishes and Regions *Alsen 
Q. 

><' 
4. Iberville Parish 

~rrisonvilleb:,R!S1 C, *Revilletown 
5. St. John the Baptist Parish 

-.Wallace 

6. West Baton Rouge Parish 
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11egion I R,ver 11 Coast Ill North 
SOURCE: Shirley Laska, University of New Orleans, ''Louisiana F.nviromiental Attitudesr?Bwo Survey," 1989 
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Communities (June 1992). 
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Mortality(New York: Random House, 1991). 
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Westview Press, 1990). 

Paul Mohai and Bunyon Bryant, "Environmental Racism: Reviewing the Evidence," paper 
delivered at the University of Michigan Law School Symposium on Race, Poverty, and the 
Environment (Jan. 23, 1992). 

Tulane University, School of Public Health and Tropical Medicine, St Gabriel Mjsca,rria2e 
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with Racial and Economic Status of Surrounding Communities" (1983). 

Louisiana Department of Health and Hospitals, Tumor Registry, "Cancer Incidence in South 
Louisiana. 1983-86," vol. VII (1991). 

ENSR Health Sciences, "A Review of Cancer Epidemiology-in Louisiana" (Mar. 29, 1989). 
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(January 1991). 

U.S. Environmental Protection Agency, Office of Pollution Prevention and Toxics. ''Toxic 
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Corridor" (May 14, 1993). 
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UNITED STATES 624 Ninth Street, N.W. 
COMMISSION ON Washington. D.C. 20425 
CIVIL RIGHTS 

September 24, 1993 

The Honorable Carol M. Browner 
Administrator 
Environmental Protection Agency 
Room 1200 WT 
401 M Street. S.W. 
Washington, D.C. 20460 

Dear Administrator Browner: 

The Louisiana Advisory Committee to the U.S. Commission on Civil Rights, as part 
of its responsibility to advise the Commission on civil rights issues within the 
State, held a factfinding meeting in February 1992, in Baton Rouge, Louisiana. 
The purpose of that meeting was to gather information on environmental problems 
in selected black communities in Louisiana with particular emphasis on 
communities in southern Louisiana located in and around hazardous waste and 
industrial facilities. The enclosed report, The Battle for Enyironmental Justice in 
Louisiana., .. Government, Industry, and the People. is the published result of that 
meeting and other background research conducted by the Louisiana Advisory 
Committee. 

The Advisory Committee takes note of the studies across the country that indicate 
that some industrial and hazardous waste facilities are located disproportionately in 
minority communities and that the residents may face hazards more so than the 
rest of the population. Based upon studies and reports from environmental groups, 
civil rights groups and government agencies, claims have been made that racial 
minorities are distinctly disadvantaged by many factors including discrimination, 
income, inadequate health care, low quality housing, limited access to government, 
and political empowerment. The Advisory Committee finds that black communities 
in the corridor between Baton Rouge and New Orleans are disproportionately 
impacted by the present State and local government system for permitting and 
expansion of hazardous waste and chemical facilities. These communities are 
most often located in rural and unincorporated areas, and residents are of low­
socioeconomic status with limited political influence. Some residents of these 
communities complain that they are excluded from the local and State siting and 
permitting decisionmaking affecting their communities. 
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The information contained in this report does not rise to a finding of intentional 
discrimination in environmental decisionmaking by the State and local governments 
in Louisiana. However, there is evidence of environmental disparities between 
white and black populations as it relates to siting and permitting practices and a 
continued perception that minority communities are targeted and sanctioned for 
hazardous waste and industrial facilities. 

Among numerous findings and recommendations of the report, the Advisory 
Committee finds that in the health science community at the State and Federal 
levels, there exists little evidence about environmental pollution exposures and its 
connection to health effects and the contributions of race, ethnicity or income. 
Nor is data routinely collected on health risks posed by multiple industrial facilities, 
cumulative effects, or different pathways of exposure. Some residents of 
communities affected by hazardous waste and industrial facilities complain that the 
health information delivered to the public is often incomplete and confusing, 
causing a general mistrust of government-sponsored studies. Some environmental 
and community-based groups recommend to residents to avoid such studies. The 
Advisory Committee concurs with and supports the U.S. Environmental Protection 
Agency's recommendation cited in the 1992 report, Environmental Equity Report: 
Reducing Risks for All Communities that: 

EPA should establish and maintain information which provides an 
objective basis for assessment of risks by income and race, beginning 
with the development of a research and data collection plan. EPA 
should incorporate considerations of environmental equity into the risk 
assessment process. It should revise its risk assessment procedures 
to ensure, where practical and relevant, better characterization of risk 
across populations, communities, or geographic areas. These 
revisions could be useful in determining whether there are any 
population groups at disproportionately high risk. 

Although significant reform in environmental laws and policymaking is underway 
by the U.S. Environmental Protection Agency to merge equity into environmental 
protection decisionmaking, enforcement authorities and procedures have not yet 
been established to implement and ensure that private, local, State and other 
federal entities are in compliance with environmental equity policies. Moreover, 
final decisions have not yet been made on how equity measures will be 
coordinated with U.S. Environmental Protection Agency's civil rights enforcement 
efforts. Therefore, the Advisory Committee supports EPA's 1992 report 
recommendation that: 
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The U.S. Environmental Protection Agency should review and where 
appropriate, revise its permit, grant, monitoring and enforcement 
procedures to address high concentration of risk in racial minority 
communities. 

In this effort we concur with the Louisiana Advisory Committee's recommendation 
that the U.S. Environmental Protection Agency should assess Louisiana's permit 
and siting practices at the State and local parish levels to ensure that decisions are 
free from inequities and discrimination. Further, strategies should be developed 
which will target environmental equity enforcement under the civil rights statutes 
and regulations administered by the U.S. Environmental Protection Agency; assess 
the process by which the U.S. Environmental Protection Agency enforces the 
environmental laws and how the agency's external civil rights compliance program 
will be implemented in conjunction with equity initiatives. Finally, the U.S. 
Environmental Protection Agency should monitor the communities of Alsen, 
Wallace, Forest Grove/Center Springs and Willow Springs, and other similarly 
situated communities to ensure that siting decisions in those communities are in 
compliance with EPA equity and civil rights standards. 

On behalf of the Louisiana Advisory Committee, we ask that your office review the 
report, and if warranted, undertake a comprehensive civil rights review of the 
State's environmental policies and practices. We further ask that you advise us of 
your reaction to the report. 

If more information is needed regarding this matter, we ask that your 
representative contact Melvin L. Jenkins, director of the Commission's Central 
Regional Office, Kansas City, Missouri at (816) 426-5253. 

Thank you for your cooperation in this matter. I look forward to hearing from you 
soon. 

Sincerely, 

For the Commissioners 

ARTHUR A. FLETCHER 
Chairperson 

Enclosure 
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