
.. 

The Impact of the CilYof 
Richmondv. JA Croson Decision Upon 

Minoritv and Female Business Programs 
in Selected Cities of Ohio 

Ohio Advisory Committee to the 
U.S. Commission on Civil Rights 

Volume 2 
Appendix E 

Marcb1991 

This summary report of the Ohio Advisory Committee to the United States Commission on Civil Rights 
was prepared for the inform8tion and consideration of the Commission. Statements and viewpoints in the 
report should not be attributed to the Commission or the Advisory Committtee, but only to individual 
participants in the community forum where the information-was gathered. 



The United States Commission on Civil Rights 
The United States Commission on Civi1 Rights, first created by the Civi1 Rights Act of 1957, and 
reestabJished by the United States Commission on Civi) Rights Act of 1983, is an independent, 
bipartisan agency of the Federa) Government. By the terms of the 1983 act, as amended by the Civi1 
Rights Commission Amendments Act of 1994, the Commission is charged with the fo11owing duties 
pertaining to discrimination or denials of the equal protection of the Jaws based on race, co)or, religion, 
sex, age, disability, or national origin, or in the administration of justice: investigation of individua) 
discriminatory denials of the right to vote; study and co11ection of information relating to discrimina­
tion or denials of the equal protection of the Jaw; appraisa) of the laws and policies of the United 
States with respect to discrimination or denia)s of equa) protection of the law; maintenance of a 
nationa) clearinghouse for information respecting discrimination or denials of equal protection of the 
Jaw; investigation of patterns or practices of fraud or discrimination in the conduct of Federal 
elections; and preparation and issuance of pub1ic service announcements and advertising campaigns 
to discourage discrimination or denia)s of equa) protection of the law. The Commission is a1so required 
to submit reports to the President and the Congress at such times as the Commission, the Congress, 
or the President sha11 deem desirab)e. 

The State Advisory Committees 
An Advisory Committee to the United States Commission on Civi1 Rights has been established in each 
of the 50 States and the District of Columbia pursuant to section 105(c) of the Civi1 Rights Act of 1957 
and section 3(d) of the Civi1 Rights Commission Amendments Act of 1994. The Advisory Committees 
are made up of responsible persons who serve without compensation. Their functions under their 
mandate from the Commission are to: advise the Commission of a11 relevant information concerning 
their respective States on matters within the jurisdiction of the Commission; advise the Commission 
on matters of mutua1 concern in the preparation of reports of the Commission to the President and 
the Congress; receive reports, suggestions, and recommendations from individuals, public and private 
organizations, and pubJic officials upon matters pertinent to inquiries conducted by the State Advisory 
Committee; initiate and forward advice and recommendations to the Commission upon matters in 
which the Commission sha11 request the assistance of the State Advisory Committee; and attend, as 
observers, any open hearing or conference that the Commission may ho)d within the State. 

.. 



The Impact of the en,ot 
BicbR1ont1v. IA Croson Decision Upon 

Minoritv and Female Business Programs 
in Selected Cities of Ohio 

Ohio Advisory Committee to the 
U.S. Commission on Civil Rights 

Volume 2 
Appendix E 

Marcb1991 

This summary report of the Ohio Advisory Committee to the United States Commission on Civil Rights 
was prepared for the information and consideration of the Commission. Statements and viewpoints in the 
report should not be attributed to the Commission or the Advisory Committtee, but only to individual 
participants in the community forum where the information was gathered. 



Contents 

Volume1 . . -:: 
1. Introduction .................................................................................................................. 1 
2. Background ...................................................................................................................1 
National Perspectives ..........................................................................................................2 
Ohio Perspectives ................................................................................................................4 
3. Legal Analysis of Croson Decision ..............................................................................5 
Louis A. Jacobs ..................................•...•... ·········································································5 
Harry Clor ...........................................................................................................................7 
4. The Community Forum ...............................................................................................8 
State of Ohio........................................................................................................................9 

Loren L. Braverman .....................................................................................................10 
Gilbert S. Price .............................................................................................................10 
Dana Mattison ..............................................................................................................12 

Columbus ..........................................................................................................................13 
Ben Espy ......................................................................................................................16 
Terry A. Boyd ..............................................................................................................16 
Cheryl Lovely .............................................................................................................. 18 
Lewis Smoot, Sr ...........................................................................................................19 
David Harris .................................................................................................................21 
Joseph Dudley ..............................................................................................................21 
Barbara Stewart ............................................................................................................22 
Kevin Williams ............................................................................................................23 

Dayton ...............................................................................................................................23 
Jerald L. Steed ..............................................................................................................24 
Warren Wise ................................................................................................................25 

Cincinnati ..........................................................................................................................26 
Betty C. Watson ...........................................................................................................28 

Cleveland...........................................................................................................................30 
Irie Turner ....................................................................................................................31 

5. Summary .....................................................................................................................31 

Appendices 
A. Agenda ofCommunity Forum ....................................................................................32 
B. Letter and Accompany Documents from Minority Business Enterprise Legal 

Defense and Education Fund, Inc ...............................................................................34 
• C. Letter from Associated General Contractors ofOhio .................................................56 

D. Proposed Federal Legislation/Minority Set-asides .....................................................60 

Volume2 
Appendix 
E. Predicate Study and Proposed Legislation, City ofColumbus, Ohio .........................66 

Volume3 
F. Ordinances Enacting the Procurement Enhancement Program (PEP), Human 

Relations Co until,. City ofDayton, Ohio ....................................................................1-64 
G. Equal Business Opportunity Program: Revised MBE/WBE Ordinance, 1994, 

Cincinnati, Ohio ···························································:············································· 187 
H. Contractual Awards MBE/FBE Procurement, 1989-92, Cleveland, Ohio ................201 



• 

PREDICATE STUDY 

City of Columbus, Ohio 

•· Prepared by •• 

Mi~orily Business E,nlerprise Legal Defense 
and Educalion Fund 

220 "I" Slreet, N.E., Suite 280 
Washington, D.C. 20002 

(202) 543-0040 

·and• 

BBC, Inc. 
155 South Madison, Suite 230 

Denver, Colorado 80209 
(303) 321-2547 

lAbLl:.VI-Lv:-Clt,'-,1.S 

P.1ge 

I, Extnillvt SUDUJ1.a.ry: Findings and Conclusion1 ...........'"................... l•l 

A. Baclcground and Introduction ..........................................................................1•2 

I. Ol:je(tives of lhe Columbus Predicalt Study ................................................ 1•2 
2. Organlzalion of lhe Report .............................................................................. l•J 
3 Umltations ........................................................................................................... 1-4 

8. Legal Framework ..............................................................................................I~ 

C. Overview o( City Procurement And MBE/FBE Utiliution ·-.................1-10 

I. Quantily of Cooch, Services lJld Coratnictfon Purchases ____ I• 10 
2. Type$ of Coods, Services and Coratructfon Pun:~ ......- ..................... I• 13 
3. Ctographic Markel Am (or Clly Purchases ....................................- ........ 1·16 
4. Frocedures Followed lo Purchase Cooch, Services and Construction ...... 1·19 
5. Cily Efforts lo Encourage Uliliullon of MBEs/FBEs .............................. 1·22 

D. EvaJualion o( Evidence of DisaiminaUon ....................................................1.30 .r,, 
I. Evidence of Discrimln.ation Against Minority-Owned Finns... _ .._........ 1·30 
1 Evidence of D15crlm1Nlfon Against Female-Owned Ftrms..- ........... 1•36 •:I 
1 Conclusions ............... _ .._ .........- .................--..........- ... - ........ 139 

:.· ·-)C 
a. 

E. Conclusions and Recommendations .............................................................1-n ffl 
I. RI« and Cendtr•Neutnl Mwures lo Redress Dlscrimlnalfon-........... 1-41 
1 !bee and Cfnder•~ Measures lo Redress Dbcrimln.alfon-......... 1·50 
1 R«ommmdalfons ......- ............................. - ...... - ......._._....... 1•55 
4. Conclusions _ ............ _ ..........................................- ...........--....... 1-65 

II. Analysts of Quintititlve Evidence of DlsatmlNllon_____1J.1 
,/ 

A. MBE and FBE PartJdpatlon in Oty Purchasing .............._........_ ............ 0·2 

I. Sups N~ry lo Develop Ulillutlon Datt .._.-................ - .... -............11·3 
1 Utillzalfon of MBEs and FBEs u Prime Con1rae1ors ..............................11-3 
1 Utlllzallon of MBEs and FBEs u Prime and 

Subcont11C1ors In Conslnlctlon and Proresslonal Design ..............11•17 
4. Comparison or Oly Utlllullon wllh Relative Number of 

MBEs t1nd FBEs Ready, WilUng and Able lo Work for lhe Cily ...... 11•23 
5. Comparison of Utillution l.nd AvaihbUlty for 

Detailed Procurement Areas ..............- ...-................. ___11.34 
6. Case Studltt ......................................................____....... - ....... 11·39 
' Conclusions ..............................................................................--........ 11-46 

https://SUDUJ1.a.ry


8. ANlysls o( Evidence of Muketplt1ce Dlsaimin,Ulon .."."...................." U-f1 

I. Disparities In Prlvale S«tor Ulililllfon and Availability ......................... 11-47 
1 R.lle, of 9uslnes.s Form.1lion ..........._................................................... ll•SJ 
l Concentnlfon by s«tor ............................................................................ ll•S7 
t Conclusions ................................................................................................... 11•59 

Appendix U•A. US. Census Dala on Avail•bilily of MBEs/FBEs...................... II~ 

Ill, Summary of Qu,1.llt.ative Evidence of Dlsai.mln.allon ."""" ................. 111•1 

A. lntroduction _ ..............................................................................................m-2 

8. Methodology-............................................................................................ m-3 

C. Conltmporary Evidence Regarding Disaimlnalion . 
ln 1he Columbus, Ohio Markelplace .......................................................:.... m-s. 

t. Slereolyplcal Altitudes ..............- ............................... _ ................... DJ.5 
2. DlscrimlNtlon In Previous Employment .................... - ......................... m., 
3, Unequal Acces.s lo RNndng for Surt,up 

and/or Expansion of Buslnes.s ..- ..........- ...............--................. 01-12 
4. Unequal Acces.s lo BondlnS ·---...- ..- .......- ...-----•··.. m.J6 
S. Unequal Access lo Supplies and Fair Prldng .-.......... _ ................. DI•II 
6. Rtfwals IO Work by Majority Employees... - ...··--·--....·-·· m.20 
7. ~riJy Restrictive Contract Sp«illcalfoN 

and 81ddln1 Procedures......- ...-.-·..··-···----··-····· m-22 
S. Denials ofOpportunities to Bid ....--....... - ....·.-·..--..... _ ... _ m-2J 
9. ExcJuslon from the "Cood Old Boy" Network _ ....... _ ..__....... - .... m-30 
10. Bid Shopping .............·-·-·····.........--............_ ........... m.35 
11. llld Manipulation ..................... - .• - ....... - .........·--···.:-.... Dl•J7 
12. Unfalr DmWs of Conlmt Awards ........·-·······..--............. Dl•ll 
13. Double Standards In Evaluating Perform.1nce ··-·-·---..••..-·•• Dl-3' 
14. Harassment ·---·-..··--··-·--··-..--•••__•• m-41 
IS. Slow Pa)'lllelll and Non-P1ymmt .-·-···--··-··..--•• m-0 
16. Utillzatlon of MBE/FBE Fronts ... _ ......·--······---···-··..DJ..S 
17.Covemmmtal Resistance to MBE/FBE P.utidpallon••- ...··-··· m-46 

D! Su~ry: The Adverse Effects of Discrimlnallon 
Upon MBE/FBES In the Columbus, Ohio Marketplace ........___...........Ill-49 

t. Adverse Effect of Denying Market Access to MBE/FBEs ·--................ DI-C9 
2. Adverse Effect on the Ability of MBEs lo Comptte .......... _ ............... Dl-49 
3. Adverse Effect on MBE/FBE AvallabiUly and C,pacity ...- .................Ul·50 

PARTI. 

EXECUTIVE SUMMARY: 
FINDINGS ANO CONCLUSIONS 

,/ 



=================================================~=---~-=-~,~ 
PARTI. 

SECJ1ONA, 
BACKGROUND AND INTRODUCTION 

In Jlnuuy, 1989, the U. S. Supreme Court announced its decision In Q.!)'._Q{ 
gichmond v. r. A. Croson Comp.tny stTiklng down the City of Richmond, Virginia 
minority business utillution plan as a violation of the equal protection dause of the 
Fourteenth Amendment of the United States Constitution. For the first time, a majority 
of ~upreme Co1111 justices agreed on the standard of constitutional review for 
aJfirmative action programs voluntarily adopted by stale and loc.aJ governments. The 
strict sautiny st.tndard adopted by the Court requires such programs to be predicated 
upon a compelling governmental interest as evidenced by ongoing effects of past or 
present disaiminatlon and to be "narrowly tailored" to remedy the ellects of such 
discrimination. 

Objective, of the Columbus Predicate Shldy 

The predicate study was Intended lo answer three basic questions for the City of 
Columbus: 

Is there a firm buls In evidence for determining that there are ongoing 
effects of dlsaiminatfon again.st mlnoritfes and women In the goods, 
services and construction $eClors within the relevant market area, 
either by the City llseU or u a passive putJdpant In dl5aimlnatlon 
practiced by local private industries? 

• U there Is evidence of dlscrimlnatfon, ue race or gender-neutral 
measures effective and nanowly tailored In remedying the ef(ects ol 
dlscrimlnatfon7 

• II neutral remedies are not e((ectlve, are race and gender-based 
programs narrowly tailored to redress the eUecls of prior 
discrimination? 

Appn)ach 

In order 10 accomplish these objectives, the study team, CO"!sisling of BBC, Inc. 
(Browne, Bortz &Coddington, Inc.) and MBELDEF (Minority Business Enterprise Legal 
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Defense and Education Fund) conducted an extensive invtstigatlon and rt'Sfuch effon 
from JuJy, 1991 through JuJy, 1992. The starting point for this study was analysis of IN 
(ichlaJ and legal requirements for race and gender•b&sed business utiliz.ation programs. 
The study learn compiled and analyzed both quantitative and quaJilative infonnation lo 

examine evidence of discrimin.alion. This was followed by a comprehensive 
e.umination of possible remedies. 

Quanlltalln analysil. A number of sleps were required lo complete the 
quwtitalive analysis. Analysis of quantitallve evidence of discrimination focused on 
putidpalion of minority business enterprises (M BEs) and female-owned firms (FBEs) in 

City procurement as well as statistics on MBEs' and FBEs' participation within IN 
private marketplace. Goods, services .and construction Industries were rxamined. 
Ce,tain subsets cl lhese broad industries were analyzed In greater detail. Additional 
quantitalive analysis was conducted to Identify specific processes in City procurement 
lhat appeared lo allecl minority and women-owned firms dilferenlly from majority• 
owned finns. 

Quallt.allvt i.nalysls. The study team utilized a number of dlfferent sources of 
information In order lo collect and analyze qualil.atlve evidence of dlsaimlnatiqn. 
Available hfstoricaJ records relating IO MBEs/FBEs and dlsalmlnatlon were reviewed. 
Hearing transafplS were exam.In~. The study team conducted In-depth penonal 
interviews with minority and women business owners and other persons 
knowledgeable about the local business communJty. 

Remedie,. The final uea of Investigation focused on potential remedies for 
discrimination. Sued upon the body of evidence collected, the study team proceeded 
to consider race and gender-neulraJ remedies to address the specific forms, ff 
discrimination Identified In the study. Alter reviewing these findJngs, race and gender• 
bued remedies were examined. A number of dlfferenl sources of infonn.ation were 
utilized In completing this analysis. 

Organization of the Report 

This report summuiz.es the findings and conclusions from a thirteen month 
study effort. It is organized Into three parts. Put I reviews the baclcground for the 
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study and presents by conclusions. Part II ex.amine, quanlilalfve evldencr of 
discrimination. Put mpresenls our .analysis of qu.aJflative evidence of discrimm•tion. 

Wilhin Part I, Section A (lhls section) provides .an Introduction lo 1he siudy 
effort. The legal framework for lhe srudy Is examined In Section 8. Section C outlines 
Cily procuremenl procedures and reviews MBE/FBE ulilizalion. In Section D, we 
summarize lhe quantilative .and qualfl.ative evidence of disaimination idenlified in the 
sludy and assess ill legal sufficiency .as .a foundation for .a Cfly dfirm.alive .action 
program. FiNlly, Section E presenls our analysis of allenialive measures IO redress 
disaimln,uion. The firs! part ol Sectfon Eexamines r.ace .and gender-neutr.al measures. 
This Is followed by our analysis of r.ace .a.nd gender-b.ased remedies. 

Limitations 

The legal analysis included in this slUdy was based upon Ill relevant dedsions 
available lhrough slandard research melhods as ol the end of July, 1m. However, 
because this is a developing area of the law, we are aware th.al cases are pending before 
various courts aaoss 1he United Slates th.at raise Issues relevant to this study. New 
rulings m.ay Influence how the City proceeds In Implementing th, findings and 
recommendations presented here. 

This report Is nol lnlende<f to document each del.all of the findings of 
dlsaimination examined In the course ol lhe siudy. However, all ol lhe examples used 
In reaching the study conclusions are summarl.ud In lhe report. 

This report Is nol lnduslve of all relevant lnlorm.ation the Clly ol Columbus 
might have In reaching adecision as to luture a/linnatfve action efforts. In /act. the 
study was designed lo be Independent ol previous Investigations. We did not rely on 
any of the information conlalned In the disparity study conduded for the Cily of 
Columbus by Beatty &c Roseboro, for example. As suc:h, we suggest that lhe Ciiy of 
Columbus aJso consider other sludles, rinding, and olher evidence lhat relate to 
evidence of discrimination .and IO the evaJualion of aJtemative remedies. 

It should aJso be noled lh~t some perfonnance delidendes in 1he P~rchuing 
Department, Minority and Female Business Development Division, and other areas 
whkh were Identified In this report have been corrected during the course o( this s1Udy. 
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Some procedures which were nol befog followed 11 the slut of the srudy hav, bttn 
improved through sl&H education .and olher me.a.n.s. 

,/ 
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PARTI. 
SECTION 8, 

LEGAL FRAMEWORK 

The controlling legal precedent that sets forth the guidelines for lawful minority 
and female business program enacted by local ·governments such as the City o( 

Columbus 15 the U.S. Supreme CoW't decision In Qty o( Richmond v. I.A. Croson, 488 
U.S. 469 (1989). 

In the Croson dtcislon, the U.S. Supreme Court struck down the City of 
Rlchmond's MBE program which mandated that the City would atlempl lo require its 
prime contradors lo subcontract ,.t least 30 percent o( construction contract dollars 10 
mlnority-<>wned finns. In analyzing this case under the 14th Amendment, the Supreme 
Court, for the rarst time, adopted a "strld scrutiny" standard for testing the legality of 
rice-conscious affinnalive action progu.ms. 

Under this standvd, the CoW't employed a two-prong analysis. First, the City 
WIS required to demonstrate a compeUlng governmental Interest lor using race­

•consdous aiteri.a In the awarding o( contracts. (TIils requirement could have been ,It 

satisfied if the City demonstrated ·that Its MBE program was remedial In natule lo 

correct the e((ects o( identified dlsaimln11ion in the public and/or private sector 
marketplace.) Secondly, the Clly was required lo demonstrate that Its MBE progr,lJl'I 
WIS nmowly taDored to address the effects of that ldentUled dlscrlmln1tion. In this 
r~ard, factors considered by the Court Included whether the program covered 
mJnority ethnic groups for which there was no evidence ol dlsalmfnatfon; whether the 
size of the MBE putldpallon goal WIS nexlble and rationally related to a relevant 
disparity In the markttplace; whether consideration was given to less restrictive race­
neutral remedies; and whether the progrlffl contained sunset provisions or other meuis 
lor periodic review to ensure that the progr1m would not outlive Its Intended remedial 
purpose., 

In Croson. the Supreme CoW't held that the Oty's progra.m failed to satisfy both 
prongs of the strict saullny test. Rkhmond failed to demonstrate that Its program was 
necessary lo remedy the effects of discrimination In the marlcetplace. 

The Court reasoned that a mere st.atisticaJ disp.uity betwttn the overall minority 
population in Richmond (SO percent blaclc) and aw11ds of prime contracts to minority• 
owned fimu (0.67 percent lo black rums) wu An irrelevant comparison ind insufficient 
lo raise an inference o( disaimin11ion. Ju.slice O'Connor staled that the relev.ant 
statistical comparison was one between the percentage ol minority finn.s available and 
willing lo partidpate in the conslr1Jclion industry (including prime contuctors .and 
subcontr1e1ors) and the percentage o( prime and subcontract dollus awarded 10 lhose 
minority firms. In addition, particuluized 1necdotaJ accounts of dlsalmlnatlon could 
establish a compeUlng Interest for a local government to Institute a race-<onsdous 
remedy. However, condusory claims of discrimination by dty offidals would not 
suffice. 

Moreover, the Court held that Richmond's program was not remedi.il in nahlre 
because it provided prelerentiaJ treatment lo minoriti~, such u Aleuts, for which lhere 
wu no evidence whal$00ver of discrimination within RJchmond. Justice O'Connor 
expressed dismay that Richmond's MBE program, In theory, afforded preference to 
firms that were successful and located anywhere in the nation, solely on the basis of 
their race. 

As for the second prong of the strict scrutiny test, the Supreme Court held that 
Richmond's MBE program, on severii grounds, WIS not narrowly tailored 10 redress the 
e!(eds ol discrimination. F"trst. the program extended to a long Ust ol ethnic minorities 
(e.g., Aleuts) for which the City had established no evidence o( discrimination. 
Therefore, the scope o( the program was overly br01d. 

Second, the Court held that the 30 percent g01I for MBE putldpalion in ~ 
Rlchmond program was an lnllexible rigid quota and wu an arbitrary figure ~ 
r1lionally related lo relev1nl disparities. The CoW't also aitldzed the City's lack ol 
Inquiry into whether a particular MBE seeking radal preference has suflered from the 
ellects o( past disaimin11ion. 

Third, the City o( Richmond (ailed lo consider race-neutral alternatives to 
remedy the under-representation o( minorities in contract 1wuds. 
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The fourlh llld fuw n.aw w.as that lht Richmond MBE progr.am conl.ained no 
sunsel provision or mtthanlsm (or periodic review 10 assess conllnu~ need. 
Accordingly, the Richmond progmn could havt outlived the need for ,tny remedy. 

In lhe wake of ~. decision, a luge number of MBE programs, including 
those for the Cily ol Columbus, were challenged on conslitulional grounds. [n 1he case 
of Ohio Contractors AssodaUon v. City of Colurob\15, 733 F. Supp. 1156 (S.D. Ohio, 
April 3. 1990), affinnative action contracting goals of 21 percent minority and 4 percent 
femalJ parlldpalion Imposed by the Columbus Clly Council on lhe Amerif1ora 
lntematlonal garden exposition were perm,tnently enjoined by Judge Graham for being 
in violation of the Fourteenlh Amendment Eqll.1.I Prolection Oause. Judge Graham 
died the CW2n decision extensively In holding that the City had failed lo demonslrale 
that the Amerif1ora MBE/FBE goals were remedial In nature, and that they appeared 10 
be politically motivaled. The Court reilerated th.al under~ lhe granting of me­
based .tnd gender-based preferences to minority conlractors must be based on firm 
evidence that they are in facl underrepresenled in relation lo their presence In the 
community and that such underrepresentation Is the product of pasl discrimination. 
And even then the race or gender-based preference must be carefully tailored to Iii the 
rem~ial goal. Thus, Judge Graham extended the ~ strict sautiny standud to 

•apply to gender-based preference$ as well a.s race-based prefer~nc:es. 

In the case ol Associated Genera.I Contrae1Qrs v. City of Columbus. In which the 
City of Columbus' MBE and FBE subcontracting goals program was challenged on 
similar grounds, Judge Graham gave additional guidance on the proper procedures to 
be followed by the City In developing I factual predicate. Judge Graham slaled the 
following: 

A munldpallty which Is considering the enactment of legislation which 
aeates race-based and gender-based preferences In lhe ·award of publlc: 
contracts must, In fairness to all of Its citizens, Cairly ,tnd fully Investigate 
lhe issue of _whether or not dlscrimlnallon has actually occurred In the 
employment of minorities and females in the construction Industry in its 
cbmmunity llld whether such discrimination has 1ctullly occurred In Its 
award of contracts and In the award of subcontracls by 1he prime 
conlraclors II has employed. Only if a thorough and lmparllal 
lnvesllgallon or the facts supports a finding lhat dlsalmlnalfon has 
occuned Is the munldpallty justified In considering I scheme In which 
some of Its dtluns and firms are excluded from compellng for I portion 
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of ih Iola! contract dollm ... Even then such I sch,me should be 
considerfd u a l.ul resort 1f1er olher remedies nol ba.sed on race or 
gendtt are delennined IO be in1dequ11e. 

Associaled General Contractors v. Cily of Columbus, (Judge Grolham·s Order of 
June 20, 1990, denying in part, defendanl's motion lo dismiss). 

However, the most de1ailed guidance since ~ regarding lhe proper 
melhodology for developing a factual predicate to determine the need for 1n MBE 
program h1S been the 9th Circuit Court of Appeal,' dedslon In the me or '-2.!ll 
Construction Co. v. l<lns County, 941 F.2d 910 (9th Cir, 1991). The 9th Circuit Cow1 ol 
Appeals held that the •compelling lnleresl" requJremenl of~can best be met wilh 
a combinalion of convincing anecdolal and statistical evidence ol disaiminalion in the 
marketplace. Anecdotal evidence of exclusion of minority contractors in the public or 
private sector, or or specific inslances of discrimination as leslified 10 by MBEs suggests 
lhal lhere may be syslemic discrimination. However, without a slatislical study 
showing disparity belween lhe availability of MBEs and the ulillzalfon of MBEs on 
prime contracts ind subcontracts, the piclUre Is Incomplete. There must also be a 
proper statistical foundalion lo show th.ti Incidences of dlsaimln11ion identified 
through anecdotal evidence are syslemJc and require aclass-based remedy. 

,/ 
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PARTI. 
SECTIONC. 

OVERVIEW OF CITY PROCUREMENT AND MBE/FBE UTILIZA TJON 

A$ baclcgr_ound lo underslanding both the quantilative and qullitative evidence 
of discrimination and our discussion of aJtem.1tive remedies, It Is Instructive lo ta.Ice a 
broad view of the City's purchasing activity In general. This section answers several 
questions:

I 

• What quantity of goods, services md conslnlction wu purchased by 
the City? 

• What types of goods, services and construction were purchased? 

• From what geographic uea! 

• Whal procedures were followed? 

• Whal efforts were used lo encourage utillz.11ion of MBEs and FBEs7-t::J 
Quantity of Goods, Senim .ind Construction Purch.ises -

The best available Information on overall City of Columbus purchases comes 
from l computer database (or all City payments to Individuals and businesses lh.1i Is 
ma.Jnta.ined by the City Audilor's Office. At the request of the study team, the City 
Auditor's Office prepared a computer l.1pe lndudlng payments 10 businesses .1nd 
excluding paychedcs and other ~yments to individuals. The yem 1983 through 1990 
and the first six months of 1991 were Included on the tape. Data were not available In 
the same formal prior to 1983. Th.ls "vendor p.1yment history rue• contains all wanants 
(checks) Issued lo pay vendon for construction, goods and services. With certain 
caveals, this data source presents a re.ason1bly accurate picture of the goods, services 
and construction the City purchased in a year. However, certain payments in 1990, for 
example; might be for goods pwchased and received ln 1989. Also, the City might ~ler 
a contract with a business, but not purchase ,1ny goods or services related lo that 
contract. In these cases the buslnen might nol appear in the vendor payment history 
me. 

J.10 

The study tum excluded utilities, postal ~rvktt expenses, fuel for powrr 
generation, properly rentals and puklng ch11gtS, registration fees and memberships 
from the analysis, all of which are believed lo be fund.amentally di((erenl types of 
purchases than other goods, services and conslruction expenditures. We also excluded 
p.ayments 10 governmental entilles where identified. Excluding these expendlturt1, 
pwchues of all other goods, services and construction Iota.Jed S214 million in 1990, the 
l.tSt year we had complete data. Expenditures in 1990 were highest of any year from 
198J through 1990. Expenditures totaling S79 million In 1984 were the lowest during 

this period. 

A$ shown in Agwe 1-C•l, construction expenditures have accounted for about 
one-half of these pwchases from 198J though August 1991. Construction expenditures 
varied considerably from year 10 year, from a low of S32 million In 1985 10 over S100 
million in both 1987 and 1990. These figures represent payments lo prime contnctors 
and demonstrate some lag from when construction activity .1ctually occurred (and a 
somewhat longer lag from when contracts were let). Goods and services purchases are 
much less volatile, lending 10 Increase slightly each year (rom 1983. 

,/ 
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To pul lhtse levels of expenditures In perspeclive, wholeule lrade 
eslablishmenls wilhin the Columbus Melropolilan Slalislic.tl Area (MSA) genmled 
aboul S16 billion In saJes In 1987 based upon lhe mosl recenl U.S. Bureau of the Census, 
Census of Wholesale Trade. The Columbus MSA ls a federally defined functional 
economic area consisting of Delaware, Franklin, Fa.irlield, Licking, Madison, Pick.away 
and Union Counlitt. The Cily purchased $17 million in goods in 1h11 year from 
vendors wilhin lhe MSA In 1987, Therefore, Oty purchases accounled for aboul one 
lenlh of one percent of Iota! volume of locaJ wholesale firms. 

,
• Services purchases by the City can also be compared with aggregate seivices 

volume within the MSA. In 1987, lhe City purchased $36 million in services from locaJ 
businesses. Based upon the 1987 Census of Service Industries, MSA establishments 
generated $4.3 billion in totaJ receip~. City services purchases represented less than I 
percent of local service business activity. 

The City purchased a tolaJ of SI 12 million hom conslnlction firms In all localfons 
during 1987. Based upon lhe prime versus subcontradOr dlstribulfon of work and 
locations of these firms, we eslimale thal roughly $70 to $80 million ol lhese purchases 
mlghl have gone to local prime contradOrs and subcontrictors. Based upon this 
eslimale, City construction acrounled for less than 3 percent of the $.l.2 billion In local 
construction activity in 1967. Figurel-C-2 Ulustrates the relalive role of City purchase, 
In local economic activity. 

I I 
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Types of Goods, Services and Construction Purchased 

The Clly ol Columbus Audilor's vendor p,1yment hlslory file ldenllnes lype of 
expenditure by minor object codes (MOCs). About 120 MOCs rel.lie to goods, services 
ind conslruction purchases (excluding utilities, postal services ,111d fuel for power 
generation as discussed .above), T.able 1-C-t ldenllnes some of the lvgest procurement 
.are.as and modaled dollu volume of payments from 1983 through June 1991. 
Classincations of minor object codes Into specific procurement areas and Into the 
categories of goods, services and construction ue only approxim.ate, as some minor 
ob~ codes miifit Include the pwchue of a putkulu ple<e of equipment .and 
associated service for that equipment. MOCs classified as conslructlon might 
sometimes Include some design fees and equipment pwchases as part of a larger 
construction contract. Cla.ssifications inlo goods, services and conslruction as well as 
groupings of minor object codes were formulated with review by City staff. 

As shown in Table 1-C•I, three categories accounled for the majorily of 
construction actirily from 1983 though June 1991, W.ater and sewer plants .and lines 
($25 million per year), building construction .and repair (S13 mUllon) and streelS ($6 

1-13 

million a_nnually) togelher represenled ne.arly two-thirds of City expenditures on 
conslruction. 

. The areas ~f grealesl annual volume for goods from 1983 !hough 1990 wen, 
che?"caJs (S4.8 nulUon per year), trucks and olher molorized equipmen1 (Sf. I million), 
tqwpment and machinery supplies and parls ($3.8 million), And vehicle supplies and 
puts (S2.4 million Annually). 

. , Payments to .archllects, engineers and other professional design Orms (S14.5 
miU1on per yeu) was the larges Icategory of services purchases. 

1-14 

Table 1-C·L 
Avruge A.Miu.I City Pwch1Sff 

Stlecled PrCX'Ulfmenl Atu1 
jlJlU.IJ)' 198J •July 1991 

Millions 

Coods 
0,emicaJs SU 
TruclcJ and oilier vehicles 4.1 
EquJpment and machinery puts a.nd supplies 3.8 
Vehicle parts and supplies 2.f 
Other goods J.U 

Toi.al Goods S32J 

Services 
Professional design $14.S 
Aulomotive munlenance 1.2 
Renlal o( dala processing equipment I.I 
Other services m 

Tot.ti Services $46.0 

Construction 
Water ,111d sewer plants and lines S25.1 
Buildings 13.0 
Streets 6.0 I 
Other construdla1 ~ 

Told Construction SZQJ 

Total pwchases wJyud• $148.6 

'Excludes utilllits, postal services, fuel for power generation, property rentals, puking 
charges, registration fees and memberships and purchases from ldenlifitd 
governmental entilies. 

I ISource: BBC, Inc:. from City vendor p.ayment history file. 
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Geographic: M.uket Alu For City Purchases 

Geographic marktl .area can be examined b.i.sed on the location o( rllnls 1ha1 ue 
aHempting to do business with the City &nd the location of businesses lh.at have worked 
for the City. 

I 

' The City o( Columbus Purchasing Division mainlairu a d,1labase of firms th,11 
have submiHed bidder information in order lo receive solldlations. In 1991, 71 percent 
of the services firms lhal had completed bidder registration information were localed 
wilhln the seven county Columbus Metropolllll\ Slatlstical Alea CMSA), u shown In 
Figure I-C•3 Fourteen percenl o( the services vendors were hom other com.munities 
wilhln Ohio. A similar dislribution existed for the conslruction firms lhal had 
reglslered wilh the Pwchasing 0eparlmenl: 62 percent were wilhln the MSA and 
another 26 percenl were from other Ohio communities. However, relatively (ewer 

':::::3 goods vendors were frorn the MSA (51 percent) and other Ohio (18 percenl).
-:::! 

flCUU I-C•l 

LOCA110N Of' FDlMS StIXIHC TO DO WSMSS WITH aTY 

..... NC. ..... 1k"" 
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As shown in fipe I-C-4, cerwn types olgoods purdl1ses such u chemicils ~ 
more focused on the Mlional marlcel than purchases ~uch as equipment p~ or 
professional design services. Analysis of avail.able d11.a i1J1d discussions with buyers 
indicate that. beyond t~ Columbus MSA, there is no predomin1nt geogr1phic uea for 
firms seeking business with the City. 

FICUREI-C-t. 

LOCATION OF GOODS AND SERVICES FIRMS 
REGISTERED TO DO BUSINESS WITH TiiE CITY 

Colam 
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Another way to e.wnlne rtlevant geographic mAl'ket UH (or City procuremtnt 
Is to detennlne the location o( vendors that actually rec-elved payments from the City. 
Figure 1-C·S shows that over one-hill o( the payments for goods and services went ro 
firms v.ilh billing o(fices wilhin the Colwnbu.s MSA. Results for construction somewh.11 
differ; over one-third o( the prime contract payments for construction went IO billing 
offices in olher Ohlo cities. 

The vendor payment data somewhat overstate the volume o( pwchases going 10 
finns outside o( Columbus. Even though a business may be localed within Columbus, 
its bilUns office may be in another dly or slate. The vendor payment data only Includes 
the address where the City sends payments. Also, payments to subcontractors are not 
included In these data. For these reasons, we believe the payment data present a 
somewhat inaccurate view o( distribution o( purchases, especially for construction. 
These results should be interpreted as minimum estimates o( the relativt amount o( 

purchases from establishments within the Columbus t.:fSA. 

nGUlEI-C.._ 

cm r AYMtNTS TO n1Ms IY l.OCATION OI 
IIWN<. OFTICf., ntME CONTlAtiS ONLY, na •1"1 

I I 
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In sum, m015t types or goods, services and construction ve primarily purchuf'd . 
from the foe.al mmet, while other types ue drawn from throughout lhe U.S. The dala 
lndlcaled 1h11 no one Ohio community oulside of lhe Columbus MSA accounled for 1 

high pcmn1age of any types or prO<Utement. B.ued upon these results, the study lea.m 
selected 1he Columbus MSA as lhe reJevanl geographic mvkel vea for mosl fomu or 
City purchases, rerognizing 1hal some purchases were made from • national vendor 
base. 

Procedum Followed lo Purchase Goods, Services and Construction 

ExpendllUtt of City funds Is governed by the Clly Chuler and Cily Code. 
Di((erent procedures are employed lo procure goods, services and conslruclion 
depending upon lhe size and iype o( lhe purchase and whether the ilems are needed on 
a recu, ring or a one-time only basis. End-user divisions and deparlmenls, lhe 
Purchasing Division, City Council, City Audilor's O(fice and City AHomey's Office each 
have a key role in lhe purchasing process. Chapler 329 o( the Columbus City Code 
eslablishes 1ha1 purchases or rentals of malerials, supplies and equipment are lo be 
made by the Purchasing Administrator. Other contracts are executed by the 
appropriate nunager of each City dlvislon or department. In practice, the Purchasing 
Division is lnmasingly Involved In services purchases as well. Individual deputments 

, typically handle construction contracting. • 

Coods. For ilems not exceeding $500, the individual division or department can 
pwchase the item without contacting the Purdwing Division. Typically, three vendon 
musl be conlacted for quotes, but lf the Item Is already on • supply contract set up by 
Purchasing, the division can directly contact the vendor without obtaining further 
quotes. 

For ilems over $500, department persoMel develop spedficatfons and 11st at least 
three vendors to be contacted for quoles by Purchasing staff. This Information Is 
forwarded to the Purchasing Division and the request is distribuled lo the buyer 
specializing in lhal commodity or $ervice. For formal bids (purchases over $10,000), lhe 
buyer reWews lhe spedficatfons, prepares a bid packet and selects the vendors lo be 
sent the .bid packet. Buyers select firms to receive a solldlalion based In part on the 
database of vendors that have submitted bidder registralion forms lo the Purchasing 
Division. The Pun:hasing Division stAf( reporled that buyers are encouraged lo have II 
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. leasl one minority or female-owned business on the 11st. Buyers use their own inform.al 
lisls o( MBE and FBE firms. The Minority 1J1d Female Business Division (MfBD) 
directory o( certilied minority and women-<>wned rlflT\S Is nol roulinely used by buyers. 
For formal bids,Purchas!ng also advertises I.he bid In the City Bullelin and posls the bid 
in lhe re(eption uea of its ornces. 

Once bids are receJved In writing from vendors, lhe buyer reviews lhem (or 
responsiveness. Al the discretion of the end-user, tabulation of the bids and 
delerrninalion ol winning vendor can be done by the Individual division or by 
Purchasing staff. The winning vendor ls the lowest bid among those vendors deemed 
•responsible and responsive.• By City slatule, In determining the lowest bid, a local 
bidder re(eives acredit equal to one percent or the lowest bid submlHed by a nonlocal 
bidder (credit cannot exceed $10,000, however). A local vendor Is a business localed 
within Franklin County as documenled by corporale records or by holding a vendor's 
license indicating aplace o(bus(ness within lhe county. 

Once the department makes a recommendation, Purchasing reviews lhe 
recommendation and notifies the vendor, The department (or Purchasing for t.m:s) 

then prepares legislation for Council and the Mayor's approval After City Council 
action on the legislation, Purchasing will forward the contract information to the City 
Audilor's Office and then on IO the City Attorney's O(flce for review. Only afler lhese 
approvals does lhe vendor have aco~tract with the City. 

For pwdwes over $500 but under S10,000 Invitations to bid are posled, but not 
advertised. Typk:ally, buyers only conlact three vendors for these quotes. Awards can 
be executed without further approvals (although all orders must still be certified by the 
Auditor's orfice). Streamlined procedures ue foUowed for any tmergency purchases; 
telephone quotes can be accepted. The local preference aedJI for purchases Wld,I 
S10,000 ls 5 percent. The exception lo the SI0,000 llmll ls leases or purchases ol 
moloriz.ed equipment, which has aSS.000 limlL 

For goods and services required routinely by City deputrnents (e.g., offic, 
supplies, aulo pam, automobile$), the Purchuing Division will utilize universal lerm 
contracts (UTCs). Asingle contract or1en covers many Items such as different types or 
office products. Based upon specifications and quanlitfes estimaled by the Purchasing 
Division, vendors will submil bids on each ilem. The Purchasing Division may lhen 
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.iward lhe entire supply contract lo a single vendor or splil lhe award among ~veral 
vendors b.ased upon lhe prices quoled for selected llems. The City can lhen pl.act 
orders wilh these vendors over the course of ayeu wilhoul obtaining quoles from olher 
sources. However, the City docs not enler an exclusive contract with the vendor; 
.agencies can slill choose lo go out for bid for these Items. Supply contracts o.n be 
extended for sever.aJ years, In 1989, the City purchased S22 million o( goods o(( o( it, 

.approximately 300 UTCs (this represents .about one-half ol tot.al goods purchases). The 
City can also purch.a.se items off of State of Ohlo supply contracts. 

1Conalrudlon. Construction contr1cts .are agreements for the procurement of 
services, including labor and m11erlals (or the construction, reconstruction .and 
m.ainlenance of public lmprovemenls (e.g., streets, bridges, plant f1dllties). Ci1y 
agencies prepare an invilation for bids containing relev1n1 specifications. These 
invitations .are sent to I lisl of vendors selected by the agency; however, some agencies 
make bids available to any inlerested contractor who can pick up the bid packet. Some 
.agency stl!f typically lceep lnfonnal lists of polential vendors although Purchasing also 
m1ln1ains 1n extensive llst of services vendors .and I smaller list of construction firms. 
In some cues, vendors recejving solldtations ought be prf-<1ualified by the .agency. 
Notice of bids are also advertised In the Columbus Oty Bulletin and, II desired, other 
appropriate publlc1tions. Review and selection of lowest responsive and responsible 
bidder Is the responsibility of agency stall although they ought be asslsled by 

0 

Purchasing Slaff. Approval processes ue sl.miJar to those for malerlals purchases. More 
streamlined procedures are allowed for purch1.SeS under $10,000. 

Servlcu. Contracts for general services ue generally handled In the same w1y 
as construction contracts. 

Profrsslonal savfce conlncts. Professional services ue services which usually 
require advanctd traWng and/or a significant degree of expertise to perform and 
which often requhe offidal certification or 1uthori.z.ation by lhe Sl•le (e.g., architects, 
•Homeys, financial consultants). City agencies have a great deal of flexiblllly In the 
award or professional services contracts. Agendes are not bound lo select the lowest 
bidder, llul can rale vendors based upon • number ol crileria in 1ddition lo price. 
Often, polential vendors can first be ranked based upon qualifications, with only the 
highest raled finns selected to submit proposals. Acommlttee or al least three City slal! 

Is required 10 ,valuate lhe slatements of quall/kallons and proposils. Conb'act, above 
S10,000 require City Council approval. 

Contract complunce approval, Each vendor must receive acontract compliance 
number from the Mlnorily and Female Business Division (MFBD) lor the conb'ad to be 
approved. In 1he past, MFBD could delay contract approval until slal( were s.atisfied 
that minorily and women-business subcontracllng goals were achieved or 1h11 the 
contractor made agood f•ilh eUort to meet ihe goals. Since suspension or lhe goals 
program in 1989, MFBD Is still responsible for issuing contract compliance numbers, bul 
cannot deny contract approval based on Its review of MBE and FBE ulillzalion. 

Other. Sole source purchases are allowed II only one business Is cap.able of 
supplying 1he required materials or services. City agendes also have general authority 
10 purchase items that have regulaled or fixed prices such as ulililies or postal services. 
Special procedures are followed for emergency pwchases, if the need for an Item or 
service is urgent to complete a job or prevent a danger from stopping City services or 
hurting an employee or the public. 

There have been anumber ol changes to the City procurement process over time. 
City Council raised the dollar limit for Informal bids from $5,000 to $10,000 In April, 
1991. The Umil on encumbrances Issued directly by City agencies was Increased from 
S100 10 ssoo. Through the 1980s, departments had substantial Oexibillty In selectina 
professional services firms. However, new rules and regulations enacted In the Jut few 
years have fonnallzed the professional services contracting process. 

City Efforts lo Encourage Ulillution of MBEs/FBEs 

The following sWl'IJIWiz.es the major changes In City polldes and practices '° 
encourage oppoctunltfes for ounority and women-owned flnns. ' 

Prior lo July 191L The City or Columbus began Its form.al A!firmative Action 
efforts in May 1975 wilh the enactment o( Ordin1nce 810-75. This ordinance aeated 
Title 39 (Contract Compliance Code) o( the Columbus City Code. TIiie 39 established 
an ornce o( Contract Compliance .and authorized the M•yor lo appoint a Contract 
Compliance Administrator and supervisory Contr1ct Compliance !'°"'d. The specific 
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requirements of the Contract Complilllc:e Code for the City and conlraclors were 
oulUned lugely In O,aplers 3907, 3909, 3911, a.nd 3913. 

Chapter 3907 specilied lhat prior to bidding, each contractor must submit an 
Employer Report Fonn to the Contract Complia.nce Adminlstralor. This fonn detailed 
1he race ;nd gender o( the contractor's workforce. Moreover, conluctors were to 
submil an Affirmative Action PlolJ\ satisfying the foUowing condition: 

"The final goal for the utilization o( minorities shall be a percentage o( 
minority employffl In mll Job classifications not less than the percentage 
or lhe 11\fnorlty popuJatlon In the total population o( the Standard 
Metropolitan Statistic.a.I AreL The final goal shall be achieved within five 
years following the adoption o( an accepted Affirmative Action Plan.• 

Chapter 3907 allowed contraclors several exceptions to meeting the above 
employment goal. Non-conslruction contractors had to demonstrale a "good reason" 
why the linal goal wu not achieved. Construction contractors had lour pote~lial 
Justifications for nol meeting the goal on a dty project: 

• U the contractor's total workforce met the goal on all projects In the 
SMSA. 

• U the mntractor made a good faith effort to empioy minorities, and 
was a member o/ a contractor a.ssodatlon which had an affirmative 
action eJlort. 

• U the contractor. had a coUectlve bargaining agreement with a labor 
organwtion whose membership met the goal 

• U the contractor had a coUectlve bargaining agreement with a labor 
organiution whlcli wu under a Court Order or Con~I Deaee lo 
Implement Affinnallve Actlon. 

Finally, Clapter 3901 staled ll'lat "Bidders not In complluce (with their 
Affirmative Action Plan) rNY be lneligi'ble for the awud ol a ~ntract" according to the 
determination or the Contrad Compliance Administrator. 

Charter 390'J required City contracting agendes lo insert an Equal Opportunity 
Clause Into all conlncts entered lnlo by the City. This clause Included language 
prohibiting discrimination by contractors In hlrlng and advancement because ol me, 
color, religion, sex or national origin. The clause also called on contractors to advertise 
their status as "equal opportunity employers" both In help wanted advertisements and 
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In deaUng with labor unions. Moreover, the cl.a use compeUed contracto,s lo open lhtir 
records on demand for inspections by the Contract Compliance Administrator. 

Ua contrac1or violated any provision o( lhe Equal Opportunity dause, Section 
3909 allowed lhe Contract Compliance Administrator lo withhold rurure pa)ments, 
refuse (ulUle bids, cancel the contract, and/or collect the perfonnance bond. 

Chapter 3911 required construction contractors lo submit a monthly manpower 
utilization report lo the Contract Compliance Administrator. This report detailed the 
race and gender o( employees working on lhe City project. Non-<0nstructlon 
contractors were n-quired to submit a similar report yearly. 

Chapter 3913 enumerated several more responsibilities for City contracting 
agencies and 1he Conlracl Compliance Administrator. First, they were directed •10 
increase the level of minority participation on negotiated contracts ... to at least twenty 
percent (20~) of the lotal dollars expended for all contracts o( $2,500 or less.• In order 
lo accomplish this goaJ, contracting agencies were required to develop lists of qualified 
minority business enterprises. Second, contracting agencies were required to submit a 
quarterly report about the status or all open contracts over $2,500 to the Contract 
Complla.nce Administrator. 

At the same time, the Contract Complla.nce Admlnistrator was required to send 
monthly reports about minority employment and contract amounts lo the Contrad 
Complla.nce Doud. The Adminlstralor wu also directed lo make aMual reports to the 
Columbus City Council. 

The A(finnalive Action provisions contained In Chaplen 3901, 3909, 3911, and 
3913 remained In effect and unchanged until OrdJnance 2337-81 was enacted in July/ 
1981. Table J-C-2 summarlz.es the goals In eHec1 under these sections and the following 
changes. 

July 1981 lo April 1983, In July 1981, the Columbus City Council enacled 
Ordinance 2337•81 whfcli thoroughly overhauled the City's Contract Compliance Code. 
This ordlna.nce included female employees and FBEs In the City's goals a.nd enumented 
spec:ilic goals regarding minority/female workforce and expenditures. 
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r.iir,r-c-2. 
The new ChApler 3907 eslablished • goal (or conslruction conlnctors doing City ofColumbut A/ftroutlv, Action Cow 

business with the Cily lo ma.inta.in a workforce with at least 10.6 percent minority .and 
6.9 percent (em.aJe employment. These minority .and fem.ale employees did nol h.ave to 
be working on the City construction project u long .as they were currently employed by 
the conluctor. Non-ronstruction rontr.acts were to m.aint.ain .a workforce with .at le.a st 
15 percent minority and 20 percent fem.ale employment. 

Regarding dollar expenditures, the ordin.ance est.abUshed go.als for construction 
Icontracton, use o( MBE/FBE subcontractors: 10 percent of contract v.alue to MBEs .and 

2percent to FBEs. For non-<0nstruction contracts, go.aJs for City agencies were to utiliz.e 
MBEs for at least 10 percent and FBEs for 2percent u well. 
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Clly contnd dollan lo MIE, 
01y contqc1 dollan lo Fl& 
Sawl conlnd dollan lo Mlu/FIEs 

21.1)1, 
10.1)1, 
21.K 
(.OI, 

21.K 

21.D'I 
25.1)1, 

21..0'4 
t.1)1, 
21..0'4 

I I 

Stpmnt..r !Pitt • 
Ot,11,,ana, 1122.., 

Employmmt ol minorilia 
E.mploymtnl ol lemalel 
Clly contnd doll.,n lo MllEI 
Clly conlnd dollan to FIEI 
Small conh1d dollan 10 MIEI/FBEI 

O.Ot. 
O.Ot. 
0.0t. 
O.Ot. 
O.Ot. 

ODS 
ODS 
OD'I 
OD'I 
ODS 

• No pit clla,,pl. bul MFID wu eraled to ttplacc ll>t omc. olC-ontnc, Compllance. 
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Finally, the new Chapter 3907 also included language similar to the old Ch1pter 
3913 regarding contracts or $5,000 or less: "Contracting agencies are direcied to make 
every eUort 10 increase the level or participation or minority business enterprises 
and/or female business enterprises on contracts to at least twenty percent (20%) of the 
total dollars expended for all contracts of $5,000 or less.• 

May 1983 to Otcember 1988. In May 1983, Ordinance 88S-83 created the 
Minority and Female Business Division (MFBD) to replace the Office or Contract 
Compliance which had been In existence since 1975. None of the goals enumerated In 
Ordin.kce 2337-81 were altered. 

The legislative mandate of MFBD was virtually identical to that of the Office of 
Contract Compliance. For example, the Division was primarily engaged in approving 
a.JI subcontracting plans before construction began. The review process entailed two 
mafa tasks. First, MFBD was to checlc that all primes and subs had received contract 
compliance numbers by filling out the appropriate paper work which Included 
Information on the radal and gender composition of the workforce. Al the same lime, 

,;, MFBD was to delay and/or not approve subcontracting plans which did not meet the 
~ City's goals or at least evidenced a good faith effort. In these cases, prime contractors 

were to be given more lime to comply with the goals or make a good faith effort. 
'Available information Indicates no "winning bidder was ever permanently denied a 
prime contract because of an unacceptable subcontracting plan. 

Once acontractor began work on aCity project, MFBD Inspectors conducted site 
Inspections during which they audited the number of minority and female employees 
on the job. Even when MFBD Inspectors did not visit the job site, contractors were 
responsible for submitting monthly manpower utUlzallon reports (MURs) which 
detailed labor force partldpation. U an MFBD site Inspection or review of MURs 
yielded unsatisfactory results, including non compliance, the Division could threaten to 

halt contractor payments or even revoke contracts. According to MFBD staff, the 
former happened infrequently, and the latter never OCCWTed, 

, 
January 1989 to August 1989, In January 1989, Ordinance 29-89 Increased the 

goals percentages established In Ordinance 2337-81. The role o( the Minority and 
Female Business Division was unchanged, 
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The new Chapler 3907 direc1ed City contracting agendes to utilize construction 
contractors with at least 1 21 percent minority and 10 percenl female work force. for 
non-construction contracts, City agencies were to utilize minority business enterprises 
for al least 21 percent and female business enterprises for at least 4 percenl of 10111 

dollars expended. On aJI contracts less than $5,000, City .agencies were directed to 
increase MBE/FBE parlidpalion lo 21 percenL 

As did Ordinance 2337-81, Ordinance 29-89 Imposed similar goals on contractors. 
The ordinance established goals for construction contractors when choosing 
subcontractors for City projects. The goals for fema.Je business enterprises were 4 
percent of subcontracting dollars with a minority business enterprise's goal of 21 
percent of subcontracting dollars. f'u,aJly, non-conslruclion contraclors had a goal of 1 

workforce with 21 percenl minority and 25 percenl female employment. 

A lawsuit challenging the constitutionality of Ordinance 29-89 was filed by the 
Associated General Contractors against the Cly of Columbus In Federal District Court. 

, On January 25, 1992, Judge Graham Issued an order declaring that ordinance lo be 
unconstitulional and mainl~inlng jurisdiction over the case to review any future 
MBE/FBE preferences Instituted by the City. • 

September 1989 to PresenL 
0 

In September 1989, Ordinance 2322·89 modified 
Section 3907 of the City's Contract Compliance Code. As mentioned above, the 
Associated General Contractors had challenged the constitutionality of Ordinance 29-89. 
The Cily chose lo voluntarily suspend its employment and contracting goals. 
CWTenlly, the Cly's Division o( Pwch.aslng and Minority and Fem.ale Business Division 
employ five non-goal techniques to Increase the amount of equal employment and 
contr.acting opportunities. , / 

First, MFBD st.all attend pre-construction meetings where they are available to 
answer prime contractor questions .about the availability of MBE/FBE subcontractors. 
P111chaslng staff also participate In pre-construction meetings If Purchasing is issuing 
the bid. Second, MFBD persoMel are members of "fast trade" construction committees 
which are utilized on large construction proj«ts with a short perfonnance period such 
as the recenlly completed Central Safety Building. MFBD staff act as Internal advocates 
for MBE/FBE utilization on the "fast track" committee. 
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lnlrd, MFDD persoMel are ,avail•ble u an on-<all resource to answer inquiries 
from prime contractors looking for MBE/FBE subs and MBE/FBE subs looking for 
primes. To assist In this matchmaking effort, MFBD publishes a directory o( all 
MBE/FBE finns which h.ave achieved contract compliance with the City. Fourth, sta/( 
in the Division o( Purchasing routinely hold new vendor conferences with 111 firms 
(including MBEs/FBl:s) to explain the Intricacies of doing business with the City of 
Columbus. 

finally, purch,ulng and MFBD staff putidpate In the Columbus Regional 
Minority Supplier Development Council (CRMSDC), the Woman Business Owner 
Conference (WBOC) and the Minority Business Opportunity Committee (MBOC). 
These organizations provide seminars and training and hold annual trade fairs. 

As such, the City has Implemented only race and gender-neutral remedies to 
encourage opportunltfes for MBEs/FBEs since 1989, 

PART I. 
SECTJOND, 

EVALUATION OF EVIDENCE OF DISCRIMJNATION 

Reviewing the evidence in order to draw c~nclusions about discrimination 
requires reference to the standards enunciated by the U.S. Supreme Court in g.!X.R{ 
Richmond v. I.A. Croson Co. 

First, Croson requires evidence •approaching a prima facle case of a 
constitutional or starutory violation• as support for affirmative action. To support 
affirmative action for minority-owned bu.sinesses, a jurisdiction must have a "strong 
basis In evidence" for believing the jurisdiction hu discriminated either actively or as 1 
passive participant in ,1 system of racial exduslon practiced within the marketplace, 
The jurisdiction considering enactment of affirmative action Is not required to prove 
discrimination by an alleged perpetrator, but only lo demonstrate that evidence of 
di50imination exists. 

Serond, the ~ opinion Is limited lo race-based affirmative acllor, 
TradJtfonally, gender dasslAcatfons are subjected lo aless stringent standard of review. 
Some court decisions suggest that because gender classifications ue not as suspect u 
racial classifications, evidence of societal discrimination may suffice. Other decisions 
Ignore this distinction and apply the same standards articulated In ~ for race­
based as for gender-based affll1Jlative action. The most stringent st,111dard for review Is 
adopted In the following discussion of findings. 

Evidence of dlsaimlnalfon Is summarized for minority-owned firms and U,en 
female-owned fums In the following discussion. Quantitative analysis of evidence of 
dlsaimlnatfon Is presented In detail Part n of this report. Qualitative evidence Is 
examined In Part m. 

Evidence of Dlscrlmfnatfon Against Minority-Owned Firms 

Markel arta. The seven county Columbus MSA Is lhe relevant geographic 
market area for most fonns of goods, services and construction purchases, althouah 
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some types o( purch~ primuily dr.iw from a nation.ii muktt. This markel ue.i 

definilion applies lo the foUowing discussion o( MBEs ,lJld FBEs. 

AvaUabUity, Availabilily o( firms ready, wiUing .ind able 10 perform work for 
the Cily was examined In iwo ways. The following discussion presenls availabili1y 
measures (or goods, services and conslruction. 

Good,, Asubs1.intlal portion of goods firms .ictively soliciting business from the 
City were minority-owned (8.7 percent Including minority women-owned firms) based 
upon 1the number of minority, female and majority-owned businesses In the Clly's 
Bidder Registr.ition File in 1991. Our Investigation concluded th.it this database was not 
biased toward or against Inclusion o( minority or female-owned firms as of mid-1991 (it 

was complelely Independent of the MBE/FBE certification process). Asecond measure 
of nailabilily of finns ready, wi·lling and able lo work for the Cily Is the proportion of 
all wholesaling firms in the Columbus MSA 1h11 were minority-owned In 1987 based 
upon lhe U.S. Bureau of lhe Census, 1987 Census of Minority-Owned Business 
Enterprises. These data indkale that 2.8 percent of Metro Aiea wholesaling rl111\s were 
minority-owned in 1987.l These firms Include African-American, Hispanic, and Asian 

~ and Native American-owned businesses. Black-owned rums comprised two-thirds of 
~ local MBE wholesale Jinns, whlle HlspanJc-owned firms were apercent of the MBEs 

and Asian and Nalive American-owned finns were 25 percenL. . 

Suiiic11, Including male and female-owned minority rll'D\s, 14.3 percent of • 
services firms in the Bidder Registration File were MBE. Again, we found the Bidder 
Registration File In mld-1991 to have no bias toward or agaill$t the Inclusion of 

MBEs/FBEs. In 1987, 5.4 percent of services firms In the Columbus Alea Nrketplace 
were MBE. These rltlJIS include Afrlcan-Alneric.an (76 percent ol MBE services firms), 
Hispanic (6 percent) and Asian and Native American-owned firms (JS percent), 

Construction. Based upon the Bidder Registntion File, 23.7 percent of 

construction ftnru seeking business with the City were minority male or female-owned. 

1 Tht 1981' Ctnsu1 dall include only prcprietonhip1, putnenhlp1 and Subchapter Scorporations; ·c­
corporations (oflm lugn, publicly held corporations) wm nol Included, Themott, lhe 1vallabillty dall 
Wffe adju11ed lo ttnect MIIE1 and FB& proportions of Ill firms. The number ol 'C' rorporatfons wm 
eslirNled ror each l«tor based on national dal.l, and an corpora lions wett 111urnfd 10 be majority• 
owntd. Thus, lhe availability 1111l1tla ttported here 1hould be viewed II lhe mlnlm!!!o prrcenllge of all 
firms 1h11 were rrinorily~ or womt1H>wned. 
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For reasons disrussed in Put D of the report. we believe that this might overstale true 
availability. In 1987, 3.0 percent of Columbus MSA construction firms were minority· 
owned. Three-quarters of MBEs in the Columbus MSA were African American-owned, 
16 percenl were Hispanic-owned and 8 percent were Asian and Native American• 
o•v,ned. 

Evidence of dl.sal.mlnallon. Four broad types of evidence o( discrimination are 
presented here. E.ich fonn lends to confirm and support the evidence identified in the 
other areas. 

1, Disparities in City uliliullon. For goods, services and construction, 
City utilization of MBEs (ell below availability as measured based 
upon the Bidder Registration File. For goods and services, utiliution 
feU below the availability measure based upon 1987 Census data. 

Goods. The srudy team found statistically significant disparities 
beiween City ulilizatlon o( MBEs In goods purchases (1.5 percent of 
Iota! dollars from 1983-July 1991) and the two different approaches to 
measuring availability. Accurate data were not available to compare 
ulilization and availability by specific racial or ethnic group for any of 
the Industries examined. The study team performed all statistical 
significance tests at the 9S percent confidence level, a widely accepted 
s1.indard for this lype of research. 

The study team also examined utiliutfon and availability for lour of 
the largest categories ·of goods purchases. Statistically significant 
disparities were found for each of the lour specialized areas o( goods 
purchases. 

Elements of City ordinances lo encourage utilization of MBEs In goods 
purchases were either not Implemented or were Ineffective. There was 
no substantfal change In utiliution o( MBE goods firms alter the Cty 
disconlinued certain alfinnatlve action efforts In 1989. 

I I 
Case studies of 40 City contracts and purchase orders for goods and 
S(!rvices were examined to determine representation of MBEs and FBEs 
among firms contacted, firms submitting bids, determinations of 
responsiveness and quoted prices. The City may have been less likely 
to solidi bids from minority-owned firms than horn available majority· 
owned firms for those procurements. MBEs were not any more likely 
lo be deemed non-responsive than majority-owned rums. In some 
cases, MBEs were price competitive whUe In other Instances, MBE 
prices were substantially higher than competitors'. • 

1-32 

https://Afrlcan-Alneric.an
https://nation.ii


Strvicu. lnduding minority male and female-owned firms, 4.2 
percent ol City services expendilures from 1983 through July 1991 
went 10 MBEs. S1alis1kally significant disparities were evident 
comparing utilization with either measure of .inifability. 

Utilization and availability were also compared for three of the largest 
areu of service$ purchases. Slalislically significant disparities were 
identified for each of the three categories, 

Elements of Clly ordinances 10 encourage utillzatlon ol MBEs In 
services purch.ues were either nol implemenled or were Ineffective. 
There was no substantial change In MBE services firm utilization alter 
the City discontinued alfumative action programs in 1989, 

Construction. Including only prime conlr.icls, 2.3 percent of City 
construction dollars from 1983-1991 went to minority male or female­
owned firms. This 15 below both ol the two measures ol availability 
applied in this analysis. The City's goals programs from 1983 through 
1989 did not have an effect on utilization of MBEs as prime contractors. 

Only including contracts awarded after tlte local subcontracting goals 
program wu discontinued and accounting for contract amounts to be 
performed by prime contractors and subcontractors, lo.t percent of 
City construction contract dollars was awuded to ma.le and female­
owned MBEs in 1990. MBE util.l.ution fell dramatlally for the first six 
months of 1991 (3.8 percent). One prime contract accounted for a luge 
portlon ol 1991 MBE putidpation. Even only examining 1990 and 
1991, the ulill.z.ation data· sliU reflect State and Federal affirmative 
action efforts on some contracts (e.g., certain airport and highway• 
related contr.icts). 

Statistically significant disparities exist for one of the two measures of 
avaJl.ibillty for construction for 1990-1991, Util.l.ution ol 7.0 percent 
was slgnlAcantJy dillerent from the proportion of construction firms In 
the City's Bidder Registration f"tle that were MBEs (23.7 percent). A 
more conservative me.asure of availability Is the perCf!!llage ol all firms 
In the Columbus MSA uurlce1place that were MBE In 1987 (from the 
1987 Survey of Minority Business Enterprises). Utilization ol 7.0 
percent for 1990 through mid-1991 exceeded the 3.0 percent of all firms 
th.it were reported lo be minority-owned. 

There are several reasons to believe more recent utilization data would 
result In a finding of disparity for both measures of availablllly. 
Utiliution declined hom 10.1 percent In 1990 to 3.8 percent In the first 
six months of 1991, Based upon this trend and anecdotal lnfonnatlon 
from the City, we believe utilization from mid-1991 through mld-1992 
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might have declined lo below 3.0 percent. Also, 1990-91 ulilizalion 
data were lnlluenced by Sl•le and Federal affirmative action programs. 
The study leam could nol quanli/y this eUect wilh the lnform•lion 
available al the time ol this report. Clly utllizalion ol construction 
firms in 1990-91 was subsl.anli.t.lly higher than overall utiliution of 
MBE construction firms in the private marketplace (0.9 percent). Clly 
utilization o( MBEs in conslruclion also far exceeded 1990-1991 
utilization In goods .and services where no affirmative action efforts 
were found. These (actors explain why 1990-91 utilization mlghl 
overstate current util.l.ulion absent any affirmative action programs. 
We also have evidence that avallablUty of MBEs within the local 
construction industry has been constrained by past discrimination. 
Absent this past discrimination, availability of MBEs would be 
substantially higher. Thus, not only are the 1990-91 utilization data 
somewhat unrepresentative, but the 3.0 percent MBE availability 
statistic underrepresents whal availability would be absent lhe e((Kts 
of pasImarlcetplace discrimination. 

We recommend thal the City improve efforts lo collect utiliulion dala 
and to Identify contracts subject to Stale or Federal g0,1ls. The City 
may be able lo ma.Ice a be Her comparison ol utilization and availability 
absent affirmative action based upon contracts awarded from mid-1991 
through mld-1992. These data should be considered In weighing the 
evidence necessary lo Implement affirmative .iclion programs ror 
construction. 

2. Disparities In prfvale m~ketplace utUlutlon. There has been a 
statistically significant disparity between private sector uliliutlon of 
MBEs compared with availability of minority-owned firms withfn the 
Columbus MSA. Based upon 1987 U.S. Bureau of the Census 
Economic Census data and only examining proprietorships, 
partnerships and Subchapler S corporations, minority male and 
minority female-<>wned firms received U percent of Columbus MSA 
revenues (primarily private sector sales). This was slgn.l.Rcantly below 
MBE representadon In the Columbus MSA (4.9 percent). Dlsparides 
between utlllz.atlon and availability were evident for Arrican 
American, Asian American and Native America-owned firms. 
Disparities were sl.itistically significant for African American-<>wned 
firms, however, sample sizes were loo sm.ill to make this , / 
detennination for other radaJ or ethnic groups. MBEs also had lower 
revenues per employee compared with all firms. Fmdings can also bt 
drawn spedlically for both the services and conslruclion Industries u 
presented below. Data were not disclosed for wholesale firms, 
however. 
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Strvim, Slalislkally significant disparities exist between prlvue 
sector MBE uliliz.ation (2.6 percent) .tnd .av.tilability (6.0 percent), only 
Including proprielorships, partnerships ind Subchapler S corponllons 
in the Columbus MSA. (This excludes "C" corporations, usually 1he 
la.rgesl Uld oflen publicly held corporations.) 

Construction. The srudy learn found statistically significant disparities 
between priv11e sector ulillzalion (0,9 percent) IJ\d availability of 
MBEs in the Columbus MSA (3.4 percent). (This only includes 
proprietorships, partnerships and Subch.apter Scorporallons.) 

3. Dlspulllrs In rates of bmlness ownershJp, Number of firms per 
1,000 Is one measure commonly' used lo compue rates of business 
formation and success among racial and ethnk groups. Based upon 
1987 dala from the 1987 Economic Censuses and the 1990 U.S. Census 
of Population, !he srudy learn caJcuJ11ed r,ites of business ownership 
for !he Columbus MSA. Overall, there were 53 firms per 1,000 people 
in the Columbus MSA. For African Americans, this rale of business 
ownership was one-third of the overall average. (17 black-owned firms 
per t,000 blaclc population). Dispuities also existed (or Columbus 
Ana Asians and Native Americans (26 firms per 1,000 popuJ.ttion) and 
for Hisp.tJ\ics (24 firms per 1,000 popuJalion). 

Disparities In the rates of business ownership can also be analyzed for 
blacks based upon 1980 U.S. Census data for the Columbus MSA. 
Because of the relatively small proportions of the Columbus Area that 
are Hisp.tnic, Asian and Native American, similar U.S. Census data for 
these groups were not 1v.tilable. Results by Industry ue reported 
below: 

Goods. Black males working in the wholesale trade Industry were four 
limes less likely lo own firms than while males in 1980. ThJs difference 
was statistically slgnilicant. Disparities were even greater for African 
American females. 

Sn-piu,. For legal, engineering and other professional services, black 
males were four times less likely lo own firms than white males. 
African Americans were one-half as likely 10 own olher business and 
repair services firms. Both disparities are stalistlcally significant. 
Blacks were somewhat more likely 10 own aulomotlve repair and 
!>efVices rums. Statistically sign.ificanl dispultles were found In each of 
lhese a.rea for black females. 

Construction, The rate of business ownershJp for African American 
males among those working In the construction Industry was only 60 
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percent of lhe ule for while males. Greater disparilies eldsted for 
blaclc females. 

4. QualllalJve evldtnce of discrimination. The shldy team collecled 
qualitative evidence of discrimination against black-owned 
construction, goods and services firms by the City, by non•minorily 
prime contractors employed by the City and by others within the 
Columbus area marketplace. (The body of qualilalive evidence 
collected was loo small lo make such a determination for olher 
minority groups.) 

We also collected qualitative evidence of dlsaimlnalion against 
Alrian Americans within !he Columbus a.rea muke1place concerning 
barriers lo forming businesses. (The body ol qualflatfve evidence 
compiled was loo small to make such a delennination for other 
minority groups.) 

Evidence of Discrimination Against Female-Owned Firms 

As with evidence of discrimination for MBEs, four broad types of evidence of 
discrimination againsl female-owned flJ'IJ\S a.re presented here. Each fonn lends to 
confinn_and support the evidence identified in lhe olher areu. 

1. Disparities• In City ulillulion. For goods, services and construction 
Clly utilization of FBEs fell below ava.ilabUily as measured based upo~ 
the Bidder Reglslration File and based upon 1987 Census data. All 
utilization statistics presented below refer lo fll11\S owned by white and 
by minority women. 

Cooth. The study team found a dlsparily between Cily utilization of 
FBEs In goods purchases (11 percent of total dollars from 1983-July 
1991) and availability as measured by the Bidder Registration FIJe (8.1 
percent). UIJllutlon also fell below availability as measured by lhe / 
1987 Economic Census (15.9 percent). Both disparities were ' 
slatisticaJJy slgnilicanL 

The srudy team aJso examined ulillulion and availability for lour of 
the largest categories of goods purchase,. Statistically significant 
disparities were found for each of the four spedallzed areas of goods
purchases. 

Elements of City ordinances lo encourage ulillz.allon of FBEs in goods 
purchases were either not Implemented or were Ineffective. There was 
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no substanliaJ change in fBE goods firm utilization lfter the City 
discontinued alfinnative action efforts In 1989, 

Case studies of 40 City contracts and purchase orders for goods and 
services were examined to detennine representation of MBEs and fBEs 
among firms contacted, firms submitting bids, determinations of 
responsiveness and quoted prices. Case studies indicate that the City 
may be less likely to solidi bids from female-owned finns thlJ\ from 
available majority-owned rums. FBEs were not lnY more likely to be 
deemed non-responsive than majority-owned firms. In some cases, 
fBEs were price competitive while In other lnstlnces, fBE prices were 
substantially hJgher th.an competitors', 

Strt1lct1, Including while and minority female-owned firms, 2.8 
percent of City services expenditures from 1983 through July 1991 
went to FBEs. Statistically significant disparities were evident 
comparing utilization with either measure of availability (I 1.8 percent 
from the Bidder Registration File or 29.8 percent from the 1987 
Economic Census). 

Utilization and availability were aJso compared for three of the largest 
areas of services purchases. Disparities were ldenlilled for each of the 
three categories. The disparities were statistically significant for two of 
those areas. 

A5 mentioned above, elements of City ordinances to encourage 
utillulion of FBEs In goods purchases were either not Implemented or 
were Ineffective. There was no substantial change In fBE goods firm 
utilization after the ary discontinued Affltl1latlve action efforts In 1989. 

Con,tructlon, lncludlng only prime contracts, 1.4 percent of City 
construction dollars went to female-owned firms hom 1983 through 
July 1991. This Is below both of the two measures of avaUabiUty • 
applied In this analysis. The City's goaJs progratns from 1983 through 
1989 did not have an elfect on utilization ol FBEs as prime contractors. 

Only Including contracts awarded after the locaJ subcontracting goaJs 
program was discontinued (1990 through mld·1991) and accounting 
for contract amounts to be performed by prime contractors and 
subcontradors, 2.5 percent of City construction contrad dollars wu 
awarded to fomale-owned firms. Even only examining 1990 and 1991, 
the utilwlion data still renect State and Federal alfirmatlve action 
efforts on some contracts (e.g., certain airport and highway-related 
contracts). 
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Statistically significant disparities exist for FBEs for both o( the two 
me~sw~ of availability for conslnJction for 1990-1991 (I0.9 percent 
availab1hty based upon the Bidder Registration File and 4.8 percent 
av.a.ilability based upon the 1987 Economic Census). Disparities 
eXJsted even though the utilization data were somewhat in/luenced by
the presence of Federal or State affirmative action programs. 

2. Disparillu In prlvale muketplace ulillullon. There has been a 
staliSticaUy significant dlsplrity between private sector utilization of 
fBEs compared with availability ol lemale-owned firms within the 
Columbus MSA. Based upon 1987 U.S. Bureau of the Census 
Economic Census data and only examining proprietorships, 
par~ershlps and Subchapter S corporations, female-owned llrms 
received 14.0 percent of Columbus MSA revenues (primarily private 
sector sales). This was significantly below fBE representation in the 
Columbus Area (30.7 percent). FBEs also had lower revenues per
employee compared with all finns. 

S~iu!. Statistically significant disparities were found between fBE 
utib.ution !12.7 percent) and availability (39.0 percent). O'hfs excludes 
·c• corporations, usually the largest and often publicly held 
corporalions.) 

ConstrudioN, The study team dld not find statistically significant 
dls~arl~es between private sector utlllutfon·(S.6 percent) and 
av11lab11lty o( FBEs In the Columbus MSA (5.5 percent of 
proprietorships, partnerslµps and Subchapter Scorporalfons). 

3. Disparities In nles of buslne,s ownership, Disparities in the rates of 
busU1ess ownership were analyzed based upon 1980 U.S. Census data 
for the Columbus MSA. Results by Industry ue reported below: 

Coo4,, The rale of business ownership among white fem.ales worlcing 
In !he wholesale trade industry wu only 15 percent ol the rate for 

I Iwhite maJes in 1980. This dllference was statistically slgnillcant. 

Smnas. For legal, engineering and other professional services white 
femaJes ~e four times less likely to own firms than white mat;,. For 
automotive repair and services, females were live limes less likely to 
o~ rlfll'ls. Females were one-half as likely to own rums In the other 
bus1~ess md repair services field. All disparities were statistically
slgnillcant. 

Conslr11ction. The rate ol business ownershlp for white females 
among those working In the construction Industry was one-third of the 
rate for white males. ThJs disparity was statistically significant. 
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4. Quallbllve tvidenct of discrimination. The study leam collected 
quallutive evidence of discriminalion against fem.ale-owned 
conslrucllon, goods and services firms by lhe Cily, by prime 
contrac1ors employed by the Cily and by others within the Columbus 
area marketplace. 

Qualilatlve evidence of dlscrimlnalion .agalnsl women within the 
Columbus uea muke1place was also coUected concerning barriers lo 
forming businesses. 

Evidence of discrimination was ldentilied for both while women and 
minority women. 

Conclusions 

From 1he evidence presented in Parts nand DI of this report, the sludy leam 
concludes that 1here is bolh substantial quantitative and qualitalive evidence more than 
suffidenl 10 eslablish a prima fade case of discrimination against blacks and women in 
the goods, services lltd construction industries In the ColumbUJ MSA. Quanlilative 
evidence of dlscrimlnation relates lo City ulillution of MBEs and FBEs, private sector­
utillzalion of MBEs and FBEs, and rates of business ownership for mJnorilies and 
lfOmen. Anecdotal evidence coUected In this study Identifies many of the forCH 
ae.iling the disparities demonstrated In Clly utillution and private sector utilization of 
black-owned fums 111d FBEs. Evidence Indicates that the City has been a direct 
pulidpanl and apassive partldpanl In disaimlnation practiced by prlvale industry. rn 
sum, the City of Columbus has aslrong basis in evidence to consider remedial action to 
address discrimiNtion agalNI black-owned and women-owned firms. 

rnsuffldenl evidence of discrimination was collected as parl of lhfs srudy to 
provide a strong basis In evidence for remedial action for Hispanic:, Asian and Native 
American-owned firms. This Is solely due lo constraints In the data coUectfon process; II 
is not an Indication that dlscrimination against these firms Is less pervasive than for 
black-owned firms. First, Cily utilization could not be accurately compared with 
availability for individual racial and ethnic groups. Black-owned finns comprise about 
three-quarters o( lhe MBEs In the Columbus MSA, and only asmall proportion o( firms 
are Hispanic:, Asian or Native American. Just by lhe composition of lhe MBE 
community, analysis ol utilization and availabiUly primarily pertains to African 
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American-owned firms. Thus, quantilalive anaJysis, aJone, could nol be employed to 
establish a basis for ufirmative action for non-black MBEs. Also, insu/fidenl anecdotal 
evidence of dlsaiminalion was collected for Hispanics, Asians and Native Americans in 
the Columbus MSA thal would support lhe quantil.itive evidence of disaiminalion 
found for minorily-owned. firms overall. Despite sludy team efforts to obtain 
inlerviews with a broad cross-section of MBEs, almost all of the interviews 10 collect 
quaJilalive evidence of discrimination were with blacks and with women. 

The melhods used by the study team to reseuch specific evidence o( 

discrimination were not intended lo be exhaustive. In fact, the research was 
inlentionally designed lo remain independent ol previous srudJes of quantltalive and 
qualitative evidence of discrimination. We recommend lhat the City examine lhese 
olher sources of information in addition to lhls Predicate Study in weighing lhe 
quantum of evidence necessary lo proce«I with remedial action. Specifically, the City 
may have or may be able lo coUect additional qualitative evidence of discrimination that 
would definitively delermine whelher remedial action for Hispanic:, Asian and Native 
Arnerican~wned firms is also appropriate. 

The following section o( lhe report considers whether the City can effectively, 
remedy discrimination through race and gender-neutral means. The next section 
concludes with adiscussion of race ";"d gender-based remedies. 

I I 
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PARTI, 
SECTION E, 

CONCLUSIONS AND RECOMMENDATIONS 

Part D swnmariz.ed the evidence of disaimin.ation against minorities And women 
in the goods, services and construction industries. We conclude that there is .a strong 
basis in evidence of discrimination both by the City itself directly and as a passive 
partidpant in private industry discrimination. 

I 
' To determine the .appropri.aleness of race and gender-consdous remedies, the 

Supreme Court requires one to consider seven.I !actors, including the efficacy ol neutral 
remedies. Such remedies must be considered and determined insufficient lo remedy 
the discrimination before adopting .i· race or gender-based program. The Court 
explained in Croson that if the barriers lo minority and women partidp.ation in the 
relevant indushies appear lo be race and gender neutral, eliminating those barriers 
(through the use of neutral remedies) will, logically, increase MBE/FBE putidpation. 

'\O Our findings led us lo consider the alternatives desaibed In lhfs section. In the 
-!:: discussion that follows, we Identify the neutral barriers found, possible means for 

removing those barriers and the lilcely effect of such removal In light ol all the evidence. 
' Race and gender-based remedies are then considered. This section concludes with the 
study team's recommendations. 

Race and Gender-Neutral Measures lo Redress Discrimirialfon 

In order to be ellectlve, race and gender-neutral u well as race and gender-based 
remedies must address the particular disadvantages businesses face. For thJs Analysis, 
neutral disadvantages can be swnmari.z.ed into lour components. This is only a partial 
list, limited to some of the more important types of barriers. 

1. Laclc of lnlormallon about bid opportunitles/laclc of Incentives for 
st.all to utillu new firms. Several MBE/FBEs said they are not 

• contacted or not lnlonned of City purchasing opportunities. Firrns 
may not be able to obtain suflldent Information to bid In a timely 
lashlon. Some firms might find the bidding procedures to be 
cumbersome. In addillon, agendes and buyers might be Inclined to 
utilize firms or products with which they are l.unillar and which have 

a proven track record on City contracts. For small purcliaSfS, it is 
administratively ea.sler to secure goods or services lrom I firm 1ha1 is 
already under contract lo the City. 

2. Dilfkulty In obtaining bonding, Insurance and fln.anclng. For 
certain contracts, bonding and/or insurance requirements are a 
barrier. Also, certain rums might not have the necessary financing to 
maintain operations. This is particularly a problem if they are not 
promptly paid by the City. (This barrier may sometimes be caused by 
race or gender disaiminalion, a.s discussed In Part m.) 

3. UMcccsu.rily restrictive contrad 1pcclficatlon. Beause ol product 
spedlication by the City, lade or manufacturer dlstributorships lor 
certain products and laclc or conslder.atfon ol alternatives, certain 
linns might not be able lo respond lo bids. 

4. Price dlsadvanlagu. Even 'if they have access to suppliers, 
MBE/FBEs might not receive the same prices ,u do larger majority• 
owned firms competing for the contr.act. (Sometimes sucli price 
differentials are due lo volume discounts, or they may be due to 
race/gender disaimination as discussed In Part lll.) 

This study has found that each ol these are Important In understanding 
underutil.l.zation of MBEs/FBEs. Each barrier Is examJned In detail below, .and polenlial 
neutral remedies are discussed. 

Lack of Information/lack of Incentive, lo utilize new firms. Small or· newly 
lonned flnns In general mlght not be aware ol procurement opportunities with the City 
and are limited In their ability to market to buyers .and CJty agendes. A compllcaled 
bidding process may discourage some small businesses. Also, Oty departments do not 
have an incentive to utilize new firms. /

I 

Larger firms have staff who can actively market their products and services to 
individual City agendes. Finns acknowledged the Importance or maldng personal 
contacts and developing relationships with key people in the.Industry but'slated that 
the small business owner who, out of economic necessity, Is running all upects of the 
business personally does not have lime lo pursue those activities. 

This disadvantage might manifest ii.Self in several ways. City agendes specily 
preferred vendors In each requisition. In some cases, their spedfidrions of the desired 
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product might be based upon the vendor's m.arlceting in/onnation. Also. ,1gendes can 
place small orders directly with o1 firm ol their choosing. Pwchases of lhls type tend lo 
go 10 firms with well established relationships wilh Cily agencies. fn t.cl, ii Is easiest 10 
use afirm already under contract with the City. 

Minorily and women-owned businesses may nol be aware o( many 
opporl\Jnlties lo bid. When a purchase for materials exe1!eds S10.000, the buyer mails a 
copy ol the bidder's pad:et containing specifications and delivery tenns to at least three 
vendors. Additionally, the buyer must publicly advertise an invilation to bid. The City 
Bulleti,j includes these advertisements for bid. Bids are also posted at the Purchasing 
Division's reception area. Some MBEs/FBEs do not routinely access these sources ol 
infonnation. 

In addition, firms complained of the complicated bidding process and amount of 
papeawork required lo do bwiness wilh the City. Again, these complaints rel.ale lo the 
fact that a smaU business does nol have a large staff, I( any staff at all, lo do this work. 
Some finns believe th.al their time and effort is better spent pursuing work that requires 
less lime and money for the firm lo be considered. 

~ 
~ Furthermore, there Is a lack of incentives for City siaJ( lo utilize new firms. ,.. 

P.resently, departments are allowed lo caU firms with which they are already familiar lo 

obtain quoles for purchases under ·ssoo. For purchases between $500 and $10,000, 
departments and/or Purchasing stall choose which firms they contact for quotes (a 
mJnimum of three vendors are to be conticted). Often, buyers contact firms that 
already have City contracts for similar Items or services or those firms known to have 
competitive prices from previous bids. Notices ue also posted, for a minimum of 24 
hours. 

II might be difficult to break Into procurement work In private Industry and 
especially with the City because the buyers lib to work with the s11ne people they have 
dealt with In the put. The MBEs and FBEs for the most part understand that the system 
encourages buyers to do this be<ause the end users want their product as soon ,u 

possible; II Is easy for a buyer to Identify as a possible supplier someone lhey have 
worked with before and for whom they know what the response time will be. There Is 
little Incentive for a buyer to do any extra work to Identify additional or alternate 
sources of supplies or services, lo learn about those new finns or lo try them out. S~ 

1-43 

and reliability are rewuded. The effect o( returning lo the s&me sources time o1nd time 
•gain is 10 relard 1he developmenl of new businesse, and lo limit lhe eCCe<:IS of 
competition. In 1ddition, the practice has an o1dverse impact on MBEs and FBEs where 
there is an hislorical pallem o( underutUiz.11ion. 

In the ,1bsence of discriminatory Intent, lhe factors described above might work 
to the disadvantage of any newly fonned or small bwinesses, induding MBE/FBEs, 
1ho11 have not ho1d put Involvement In City purchasing. Some minority and women• 
owned firms conl1cted reported that they were no longer Interested In bidding on City 
contracts alter previous efforts proved wuuccessfuJ. Several business owners believed 
that ii is nol productive for minority and women-owned firms to pursue City contracts. 

Several possible race and gender-neutral measures should be considered to 
address the problems of lack of inlonna lion and lack of Incentives to try dircerent firms. 

• Bttltt manag, an4 tnforce 4tparlmtnt•' tffort, to prooiilt 
opportunitits to MBEs/FBEs, Based upon Interviews with City staJf 
and Utalysls ol utilization statistics, we conclude that most individual 
departments did not comply with previous Cty ordinances 
encouraging utilization of minority And female-owned firms on non• 
construction projects. Starting In 1981, CJty agendes were required to 
utilize MBEs for al least 10 percent and FBEs for 11 le.asl 2 percent of 
total non-construction dollars expended. In fact, deparbnenls rarely 
listed an MBE or FBE among the vendors they wished to lndude In bfd 
solicitations. We found lack of action among most departments In 
order lo comply with the City ordinance. We also found that the Cty 
failed to measure department compliance with these goals. 
Department managers were not reviewed based upon their 
performance In these ueas. OveraU, the CJty departments were more 
eCfective In complying with the construction componmls of City 
affirmative action ef(orts. Data were compiled, even If sometimes , / 
inaccurate or Incomplete, and there wu some accountabiUty for 
deparbnent managers with respect lo compliance for construction 
contracts. • 

A comprehensive training program for City stall and management 
responsible for contracting might be conducted. Requirements of 
MBE/FBE outreach efforts would be clearly outlined and perfonnance 
expectations reviewed. Conformance with program guidelines should 
be traclced And documented In order to hold department mAnagers 
accountable. Departments which meel or exceed expectations should 
be re<ogniz.ed and rewarded. 
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• BtHn managt and tnfo,c, Purcluuint 1lforl1, lnlerviews with buym 
Indicated confusion regarding Clly requiremenlS IS lo how to provide· 
opportunities for MBEs and FBEs. While Purchasing slaf( took more 
steps 10 include MBEs and FBEs than most depulments, buyers' efforts 
could still be improved. For example, some buyers did nol lake 
advantage o( MFBD's MBE/FBE directory. Bidder worksheets 
containing information from 1he Purchasing Division's Bidder 
Registration File did nol show minority or female-owned status. Better 
slanda.rds for buyer performance, and measurement .u1d evaluation o( 
lhal performance, might improve efforts to provide opportunlties for 
MBE/FBEs. 

! Again, training might be provided to ensure that buyers thoroughly 
understand program objectives and requirements. Buyers would be 
able to provide guidance to both City sta(( and vendors. Buyer 
performanr:e evalualions should also Include a review o_( their 
confonnance to MBE/FBE objectives. 

• lntroduc.t a small business nttworkinglttchnical assistance program. 
The City might Increase necessary resources lo Identify local small 
businesses, educate these f1Jlll$ on lhe City procurement process, and 
enoourage buyers .u1d agencies to contact these finns for bids. 

Addlllonal efforts could be undertaken, such as developing 
networking coMections with local women and minority business 
groups. Trade shows are a useful source of contacts a.nd lle,!Worldng 
opportunities. 

• Broa4tn a4Ptrl(slng of inPitations to bitl, The Clty could place its 
advertisements In apublication other than the Clty Bulletin to reach a 
wider drcuJatfon among smaU businesses. 11us would provide any 
firm with a better opportunlty lo be Informed ol Cly purchasing 
opportunities. Minority publications might be Investigated as a 
potential vehicle for Cly purchasing information. 

• Enoct II City policy to tncou,age utiliZlltfon of smon '111sinuu,. The 
City could adopt a policy that small or newly formed businesses be 
given the maximum opportunity lo receive City contracts. Buyers 
would be encouraged lo solicit bids from small businesses whenever 
possible. Each small business would be formally or informally 
~eslgnated as such to facilitate monitoring. Buyers would be 
evaluated In part on their outreach efforts a.nd proportion ol contracts 
awarded lo small f1Jlll$. 

DifficuJtiu In oblalnlng bonding, lnawance and financing. Small businesses 
experience disadvantages related lo bonding and Insurance. City bonding and 
insurance requirements a.re mosl of'1en imposed for activities related lo construction and 
remodeling. (Such requirements are usually not placed on other goods and services 
contracts.) In .addition, small firms rnlghl not have lhe inlemal resowces or access lo 
financing necessary for operations, espeda.lly ii payments for City work ue not made 
promptly. 

• Rt411c.t or ,liminat, bonding and in.s11r11nu rtq11irtm111ts, Currently, 
contractors are required lo obtain a minimum 10~ bid surety and SO~ 
performance bond on aU contracts for public Improvements. This 
requirement could be waJved In special circumstances. For example, 
small businesses pr~ualified through analysis of their past financial 
perfonnance could have bonding requirements waived for contracts 
under $100,000. • 

• Acc:.elnat, payment on City controcts, Progress payments for small 
businesses could be accelerated, or larger percentages paid up hont. 
An allemate consideration could be lo awud more lenient payment 
tenns; for example, net 15 days Instead of net 30, for certified 
disadvantaged businesses. 

Lack of access lo spedfled product. City agencies develop product or service 
specifications with the assistance qi the Purchasing Division buyer. While agencies• 
typicaUy have access 10 spedlicatlons for particular products, buyers are Instructed to 
avoid brand name specifications. Allowing a brand name to be used IS a specification 
aeales asituation where prospective vendors must prove at the pre-bidding stage that 
their products a.re acceptable substitutes. This proof Is hequenlly required to be 
presented 10 a designing engineer or agency employee who has dlsaelion lo reject a 
proposed substitute on minimal grounds. Even when a substitute Is proposed by a 
vendor and approved by the project engineer, the approval may "slip through ~/ 
aacks" and the substitute may not be accepted at bid openlng. This dlsaetion 
combined with an Inefficient system lo process substitute proposals creates a great 
polential for abuse, for biddlng lo effectively be Urnlled to one or a few bidders, and (or 

viable subslihlles lo be disallowed for little or no reason. The ultimate effect o( bnind 
name specifications Is lo exclude those firms that have traditionally laclced 
distributorship agreements with those suppliers or manufacturers (e.g., many 
MBE/FBEs). 



In other Instances, the products purchased (even I/ not brand name) are 
speciaJized or ue in a field dominated by only I few firms so that only a limited 
nwnber of vendors have access lo the product. 

Several race u,d gender•neuttal Initiatives are directed toward addressing these 
issues. 

• lmprot11 1p1cifi,11tion1 for product, 11n4 s,rr,ic,1, Requests for ·no 
substitute" or "sole source" procurements should be evaJuated through 
a process which Includes a polnt of view other than the requesting 
agency or designing engineer or uchltect. 

• Drotlop an a4riocacy program in lrotloping 1,cc,11 to manufacturm 
anti supplurs. Abanier to MBE/FBE wholesalers and suppliers, and 
small businesses in general, is Jack of access to partlculu 
manufacturers. One remedy is for the ultimate buyer, the City in this 
case, to use its leverage to encourage more widespread access If a 
manufacturer is unduly restricting access of a product to firms. The 
City might be able to use Its purchasing leverage to open some 
opportunities to small businesses traditionally excluded from 
disbibutorship opportunities. nus would require an advocate for the 
City u,d its vendors to be designated and delegated the authority to 
persuade manufacturers lo open these doors. 

;i;, 

Price dludvanlagH. Small firms often experience major price disadvantages In 
competing with larger firms for certain types of contracts. In City commodities 
procurement, price aJone is usually the deciding ailerion In awarding the contract. 
Larger flllJ\5 an obWn the same products at more favorable prices (better buy brackets) 
than smaller firms because of the volume of products they purchue. Quality of service 
and other factors for which smaller firms might hlVe an advantage are usually not 
considered by the City (professional services ls an exception). The City might 
exacerbate the problem by grouping many purchases Into a single, luge contract. This Is 
particularly troublesome for small firms that would be able lo perform relatively small 
contracts but are not large enough to perform aD of the work Included in a large 
universal term contrad (UTC). 

Typically, the City does not give consideration lo the degree to which aparticular 
vendor can provide greater~ value by being more responsive or mm quaUAed, 
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while not being the lowest bid price. Additionally, the City does not typically consider 
lhe long tenn 6fecycle cost of products or services. 

• RtJ11u siu of ctrl11in contrads, The City might reevaluate many 
buyers' focus on accumulating small orders into large annual contracts. 
This practice appem to work to the diS.1dvant.1ge of small finns (and 
therefore MBE/FBEs). However, In other ways these large contracts 
might work to the advantage of the City in both pricing and efficiency 
of Pwch.aslng staff. Each case should be evaluated to determine the 
mosl elfective way to balance cost and opportunities for smaller rllll\S, 

• Plaa rr1at,r consiilnatfon on un,lu pror,lslo1t, 9uallty, 11n4 othn 
non•priu f ado,,. When a product is requisitioned, the product Is 
desaibed, In terms of function, required capacity and perhaps even 
brand name, and qualifications of the vendor are specified, such as 
h~~g been in business for two years or able to supply repair service 
within 48 hours. All vendors who meet these specifications and are 
deemed responsible are then evaluated based on pria!, The contract is 
awarded to the lowest responsible bidder who has met the 
speciliation threshold. However, although both meet the spedfiation 
threshold, one produd may be superior to another. One may be more 
reUable, easier lo service, operate at alower cost,, last longer, be more 
"user friendly,• or perform beHer In a given appUcatlon, Similarly, 
se~e which exceeds the specification thresh~ld may be highly
desirable. 

The City might lnstitute·a different evaluation process for certain 
goods and services for which non-price factors are Important and are 
not easily evaluated as minimum standards. Bid evaluation would 
consider non-price aiteria, and select products and services from the 
biddet who offers the most advantageous combination of low price 
responsiveness, quallty and other fadors. ThJs process Is similar to~ 
evaluation framework currendy appDed by the City In selecting 
professional services finns. While It offers several advantages, It Is 
more subjective and open lo possible abuses compared to cunent 
systems. • 't 

• lntrotluc, 11 small fiusl,uss goals program. The City might develop a 
goals program to encourage utilization of small businesses. The prime 
contrador or Joint venture participants would need lo demonstrate 1 
certain proportion of the contract would be supplied by or performed 
by small businesses. Further guJdellnes could encourage utilization of 
particular types of small firms, such as those newly formed. One of the 
key benefits of such aprogram Is that it begins lo build relationships 
unong firms that might continue outside the program. 
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An exlmple is the City of Minneapolis program lo encourage use of 
emerging sma.11 businesses on all dty contracts. Every contract over 
S100,000 must Include 20 percent utilizatlon of emerging small 
businesses or demonstration of good fajth efforts lo comply with thls 
requirement. Dlseu5sions with MiMeapoUs offida.Js indicates that lhis 
program has operated lo encourage utiliution of MBE/FBEs rather 
lhan small business In general. While .1n emerging sm.111 business 
program might be effective In Columbus In aealing opportunities for 
more firms, experience around the U.S. indicates that, over lime, the 
benefit lo MBE/FBEs may be hlghly diluted as small nonmlnorily 
firms become active in laking advantage of the program. 

Conclusions on race and gender•neulnl measu.rH. The barriers to minority and 
women-owned business participation discussed in this section are lhe product of factors 
other than race or gender. The neutral remedies outlined could be eCfective in 
addressing these non-specific barriers. Also, many or these measures should be 
implemented by lhe City In order lo enhance opportunities for small businesses in 
general, including MBE/FBEs. However, race and gender-neutral measures a.lone will 
nol be effective in addressing the effects of past and pre$enl discrimination in the 
Columbus marketplace. This conclusion Is based on several factors. 

F'ust, the range of discriminatory activities in the Clly is extensive, and many of 
lhe barriers lo minority and fema.Je-owned finns have been found lo be me and gender 
specific. The neutral measures outlined do nol redress denials of market access that are 
based upon various outright forms of cfuaimination Identified in the study, such as 
stereotypical attitudes and denials of opportunities to bid. 

Second, the City does not purchase a suffidently large share of goods, services 
and construction to Impact discrimination across the private marketplace with neutral 
measures alone. Private industry disaimination will not be overcome by neutral efforts 
directed at streamlining City processes, such u prompt payment, broader advertising • 
and improved specifications. Therefore it stands to reason lhal neutral remedies alone 
will nor be effective In the fulUre in eradicating the effects of discrimination. 

Thlrd, several of the race and gender-neutral remedies discussed have been In 
place In lhe City In the past. Various outreach and assistance programs have shown no 
sustained, significant gains In MBE/FBE udllutton In goods and services. Evidence 
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indicates that these progrAms have not effectively eliminated disaimin.alion from 1h, 
Columbus marketplace. 

Finally, because the neutral measwes outlined would largely apply 10 any sma.JI 
firm, the economic and other impacts on minority and women-owned firms would be 
highly diluted. Without deliberate and race-conscious efforts to ensure minority and 
female partidpadon on City projects, such participation will remain negligible. 

Race and Gender-Based Measures to Redress Discrimination 

Although several of the race and gender-neutral alternatives are recommended 
for implementation by the City, we believe they would not be lolally effective at 
redressing the identified discrimination. Because of the nature and pervasiveness of the 
discrimination found, we believe a comprehensive solution will also require race and 
gender-based measures. 

Several different forms of race and gender-specific discrimination have been 
found lo exisl in the Columbus marketplace. Some of the more pervasive barriers lo 
minority and female participation Include the following. 

1. Slett0lyplcal aHltudtS. This barrier perhaps underlies all forms of 
disaimlnalion Identified in this study. These altitudes adversely 
impact MBEs' and FBEs' ability to compete (or the City's business. 
Part mdocuments evidence which lllustrales the pervasiveness of 
stereotypes and the barriers MBEs and FBEs face as a resuJL 

2. Dl1aimlnallon In prrvlous employment. Past employment 
discrimination also has a continuing negative effect. 
Discrimination experienced In pasl employment may directly affect 
the ability of MBEs and FBEs 10 develop experience or knowledge 

,·,. 
whlch may conln'bute to their successful entry Into the Columbus 
marketplace. 

3. Refusals lo work by majority employees. A few MBEs have 
reported potential majority employees refusing lo work for 
minority-owned companies. This may prevent MBEs from 
maintaining the most qualilied workforce lo compete for work. 

4. Denlab of opportunillu to bid. Evidence has shown that some 
MBEs/FBEs have been denied the opportunity to bid In both the 
public and private marketplace solely because of their MBE/FBE 
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slatus. This could occur through non-<'Ompelillve procurement and 
selection procedures or through intentlon1l outright acts of 
disaiminalion. 

While nol all of these barriers lo MBE/FBE putidpalion In the Columbus 
marketplace can be directly 1ddressed by City measures, a number of steps can be liken 

10 redress the majority o( 1dverse eUects. 

s. Exclu,lon from the "Cood Old Boy" network, The presence and 
malntenance of lhe "good old boy• network which often excludes 
MBEs and FBEs conlributes towud their in1bilily lo compete fairly 
for City business. 

Four main types or programs have been employed by local governments wd 
private industry attempting 10 redress disairninalion within construction, goods wd 
services purchasing: 

6. Bid shopping, General contractors may 1nnounce the lowest 
subcontractor quotes to other subcontnctors, In the hope th1t a 
lower price may be obtaJned from one of them. This appears to 
happen frequently among majority contractors who bid shop 
minority subcontractors against each other. 

(1) Small contracts procedures 
(2) Project goals 
(3) Bid preference 
(4) Sheltered market 

7. Bid m1Jtipulation. There is some evidence that majority firms have 
subverted the bidding process by manipulating bids in some 
manner to exclude MBEs/FBEs from partidpaling. 

Each program element might be used inpividually or in combination 10 achieve 
program objectives. Asummary discussion of each alternative is presented below. 

8. 

9. 

10. 

11. 

12. 

Unfair denials of contract awards. Some MBEs/FBEs have 
reported that although they were given an opportunity to bid on a 
project, the contract was awarded unla.itly. 

Double standard• In evaluating performance. Differing 
performance standuds have been reported In the Columbus 
DWketplace. There Is evidence that MBEs and FBEs ue held lo a 
higher standard or performance by some City and private sector 
officials than like majority firms. 

HuassmenL Several MBEs/FBEs h.ave reported acts of harassment 
committed by majority contractors, Inspectors and others. 

UIUlutlon of MBE/FBE front,. Evidence exists that some 
majority-owned firms engage In practices which take unfair 
advantage of afflnnative action measures. These activities cause 
MBEs and FBEs to lose legitimate contracting opportunities. 

Government.al resistance lo MBE/FBE partfclpallon. Finally, It 
appears that Clly government, through certa.ln conduct and 
omissions on Its put, h.u contributed lo disaiminalory activity 
which has adversely affected the ability of MBEs and FBEs lo have 
equal access lo contracting opportunities. 
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Small contract procedwu. Typically, stale and local governments have some 
flexibility In procurement procedures below a certain dollar level of expenditure. For 
the City of Columbus, departments can purchase goods on their own for any purchase 
under $500. For purchases between $500 and $10,000, procedwes for Purchasing staff, 
are more flexible than larger procurements. Some jurisdictions have used the flexibility 
In small purchues to target more p~rchases toward mlnorlly and women-owned firms. 
In some cases, the jurisdlctfons require that at least one of the vendor contacts Is an MBE 
or FBE. Other jurisdictions require that !.!l vendor contacts for a small purchase be an 
MBE or FBE. In such cases, these small purchase programs are similar to the sheltered 
muket programs discussed subsequently In this section. 

Coal1. "Goals" programs divide inlo two groups. The first can be descn'bed &J / 
•annual goats• whereby a jurisdiction sets forth a target for MBE and FBE utiliz.alion 
without necessarily specifying the means. For example, under Ordinance 2337-81, the 
City of Columbus had agoal ol 10 percent MBE uliliz.ation and 2 percent FBE ulillulion 
for total non-construction expendilur~. Means o( achieving these goals were not 
Identified with any spedfidly, nor were data eUeclively collected to measure whether 
goals were achJeved. This annual goal had no mechanisms attached for measUJement 
or accountability, and we beUeve that the goal In itseU had little errect on MBE/FBE 
utilization. MBE uliliution was 1.2 percent for goods and 3.8 per~nt for ~rvices from 
1983 through 1988, FBE ulillution wu 1.6 percent for goods and 1.7 percent for services 
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during this period. Overall MBE/FBE utiliution for goods and services did not <fange 
alter goals were suspended In 1989. 

Another type o( goal is project specific: each prime contractor hlS a goal of 
including aspecific: level o( partidpa lion of MBEs and FBEs on a proposed project team, 
usually for construction or professional design contracts where subcontracting is 
common practice. The City operated a subcontracting program from July 1981 through 
September 1989. In 1981, each construction prime contractor was to include MBEs and 
FBEs among their subcontractors in the proposed project team, or show good lallh 
e(forlll In attempting to meet these goals. The goals were 10 percent o( lot.al subcontract 
doU..;s for MBEs and 2 percent for FBEs. The goals were lnaeased In 1989 lo 21 percent 
for MBEs and 4 percent for FBEs. This program was effective In increasing MBE and 
FBE utilization as subcontractors on City construction projects. 

Subcontracting goals suffer from several limitations: 

• Olien, the same firms are repeatedly used lo meet the subcontracting 
goals. This was found for the Cty of Columbus program. There is a 
danger that firms might become loo reliant on the Cly's program and 
that newly formed MBEs and FBEs do not benefit from the program. 

• Only anarrow group of construction spedallzalfons might be used to 
meet the goals. For example, prime contractors often only used 
deaning, security, site prep and trucking firms lo meet the 
subcontracting goals in the Columbus program. 

• Experlen12 throughout the U.S. suggests that when suppliers ue 
counted al lull value toward subcontracting, some prime contractors 
might simply funnel purCMses through MBE or FBE brokers In order 
lo meet the goals. 

• Subcontracting goals, by definition, are not effective In lnaeaslng MBE 
and FBE prime contractor utillutlon. Depending upon which data 
source ls examined, MBEs received a maximum of 4 percent of 
construction prime contracts and FBE's received al most 2 percent of 
construction prime contracts while the City's goals program was In 
e((ect. There was no noticeable effect on uliliz.atfon o( MBEs/FBEs as 
prime contracts after the program was discontinued. 

Subcontracting goals programs are most readily Implemented for construction, 
where subcontracting ls common Industry practice. Project goals do not apply as easily 

1·53 

for non-<onslTuction projects. For most goods and services, the vendor dot1 not 
normally include subcontractors In his or her bid. Exceptions exist for some 1.uge 
professional design contracts and certain other professional services assignmenls and 
for particular types of goods that require assembly by more than one firm (e.g., heavy 
duty trucks). In other cases, contracts will include goods purchases and an associated 
maintenance agreement; these might be provided by two diUerent firms. Some 
jurisdictions have enacted goals programs for goods and services where the supplier 
must carve out a portion ol the contract lo be met by AR MBE or FBE wholesaler. Other 
governments allow a finn lo meet a goal through their Internal purchases (e.g., their 
own office supplies, printing or other services purchased for use by the finn). For 
example, the City of Minneapolis enacted a program lo encourage use of emerging 
small businesses on all city contracts over S100,000. Vendors must Include 20 percent 
emerging small businesses through a variety of means or show good faith efforts to 
comply with this requirement. 

Nevertheless, subcontracting Is not normal business practice wilhln the private 
marketplace for most goods and services. Ally such efforts by a local Jurisdiction hu 
the potential to establish AR "artificial" contracting environment Uat Is not replicated 
wilhin the private marlcet where most MBEs and FBEs have to rely on their business. 

. 
Price preference programs, The City has a bid preference program (or firms 

located within Franlclln County. •For small contracts, local firms receive a price 
consideration equal lo 5 percent o( the lowest bidder's price. For larger contracts, local 
firms receive a I percent price consideration up lo a maximum of SS,000. In other 
words, a local firm with a bid of S100,000 would beat a non-local firm with a price ol 
S99,100. This same approach can be used to give a preference to minority and women­
owned vendors. Prince George's County, Maryland has operated a bid prefere.n~ 
program for certain contracts over $15,000, MBE/FBEs based in the county receiv,!a 10 
percent bid preference and out-of-county based MBE/FBEs receive a 5 percent bid 
preference on contracts up lo $500,000. Similarly, MBE/FBEs bidding on professional 
services contracts receive an automatic 15 percent point bonus In evaluating proposals. 
Prince George's County also utilizes subcontracting goals and sheltered market 
programs. (Last yeu, Prince George's County spent $143 million in construction and 
commodities with 35 percent going lo MBE/WBEs). Seattle/l<lng County has also ustd 
an MBE/FBE preference program for certain types of purchases. The City of Los 
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Angeles hu operated a program giving a Spercent preference to Los Angeles-based 
smaJI businesses including qualified MBE/FBEs. 

Preference programs have the advantage of encowaging MBE/FBE particip,uion 
beyond a specific target, and can be used for both prime contracts and projects with 
subcontmting opportunllfes. A jurisdiction could establish a program where prime 
contractors art given a price aedlt equaJ 10 a percentage of the dollars allocated to MBE 
and FBE subcontractors. As a hypothetical example, two contractors submit 
constniction bids, the r1111 at $995,000 and the second 11 $1,C00,000. The flJ'st contractor 
has no 

0

MBE/FBE participation while the second lndudes MB£s/FBEs (or 20 percent of 
the work ($200,000). The second prime contractor would receive a aedil equaJ lo 
S200,000 limes the amount of price preference for this particular assignment, say 3 
percent. In this instance, the second prime would receive a $6,000 price aedil and have 
an "eUective· bid of S994,000. The second prime would be awuded the bid and paid St 
million for the work given documentation thal the MBEs/FBEs received at least 
S200,000 in subcontracts. 

'\O Sheltered markel progranu. Under a sheltered market purdwe, bids for certain 
,,2g purchases are only solicited from MBEs and/or FBEs. Sheltered muket programs have 

0 
been used by other jurisdictions for procurement programs bul rema!Jt untested in the 
posl-Croson environment. Nevertheless, it Is a hJghly effective optio~ ·as II can be 
narrowly targeted for specific types of procurements and toward firms, In order to 
achieve the greatest impact on the MBE/FBE business community while minimizing 
negative e/(ects on other firms. 

Recommend.ation1 

The City ol Columbus represents less than one percent ol lotal economic activity 
within the local marke1place. Almost all ol lhe business opportunity for local rums Is In 
sales to the private sector. Even If all of City contracts were awuded to MBEs and 
FBEs, these efforts would have only aminimal long tenn Impact on development of the 
local minority and women-owned business community. Of course, a 100 percent goaJ 
for utilization of MBEs and FBEs may be neither practkaJ nor legally defensible. Rather, 
we recommend that City amrmatlve action programs be designed to create 
opportunities for minority and women-owned finns to go on to effectively compete 
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within the privale ma.rketpl.ace, while avoiding undue burdens on m.ajority-owned 
rlfTTls and minimizing the disruption and costs o( ongoing City pl'OC\Jrement. 

The recommendations presenled In this section are based upon the following 
objectives: 

• Provide opportunities for MBEs and FBEs lo e~ance their capabilities 
and experience through Clly work In order to become more 
competitive In the private marketplace. Only through work In the 
luger and often more financially lucrative private sector will 
MBEs/FBEs become competitive with majority-owned /inns In ruture 
Oty procurement. 

• Build relationships between MBEs/FBEs and larger majority-owned 
firms that can carry over Into the private marketplace. 

• Address barriers to MBE/FBE competitiveness and market access that 
are common to both City work and privale sector work. 

• Ensure that awards of City contracts build rather than damage the 
capadty of MBEs and FBEs. (In our experience with other federal and 
local programs, we have found 1h11 some contracts sel aside (or 
MBEs/FBEs are those with the lea51 opportunity for profit). 

• Target efforts toward MBEs and FBEs In the stage ol lhelr development 
where this assistance Is most benelldal and ensure that the remedies 
are directed toward firms thal have been affected by past or present 
dlsaimlnation. 

• Maximize program nexiblllty and minimize economic or 
administrative burdens to majority-owned firms. Ensure consistent, 
fut and straJghlforwud procedures (or majority-owned firms to work 
with any MBE/FBE programs. 

,/ 
• Mlnimit.e administrative burdens to MBEs and FBEs partidpatlng In 

City programs. 

• Minimize added costs to purchases u well as administrative burdens 
and costs lo the City associated with MBE/FBE programs. 

• Incorporate a self,enforclng review process to minimize potential 
abuses o( the program. 

• Incorporate an ongoing evaluation process lo refine, modify and 
eventually discontinue each aspect of the program. 
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The rollowing recommendations on specific program elements aHempt to meet 
the objectives discussed above. 

Race and gendtr neutral muswes - recommend coosldcruf.on. A number o( 
neutral remedies identified In the previous portion o( this section should be considered 
by the City: 

• First, better management and enforcement of agencies' and 
Purchasing's erforts to provide opportunities for MBEs and FBEs 
would be an important step. Previous City ordinances were not 
complied with, and tools that were in place in the past (e.g. the 
MBE/FBE directory) were underutilized. Training and moniloring 
will be required to improve the program and ensure its continued 
success. 

• Asmall business networking and technical assistance program would 
allow the City to participate In the development and education of 
small businesses In general. In addition, Joa.I minority and women's 
business organ.lz.ations often welcome representatives from potential 
customers to give presentations. P.artidpation with such groups as the 

'G MBOC and WBOC Is also recommended lo mainla.ln visibility and gain . 
,::g exposure to potential MBE/FBE suppliers. 

• The City should also consider placing bid advertisements in 
publications that reach a wider minority audience than the City 
Bulletin. The City may also want lo investigate enacting a policy to 
encourage the utilization of small business. 

• Reducing or eUmlnalfng bonding and Insurance requirements, and 
accelerating payments on Clly contracts, could be utilized where 
appropriate to help MBEs/FBEs overcome related disadvantages. 

• Improved contract specifications and an advocacy program lo assist 
MBE and FBE suppliers In gaining access lo products may prevent the 
unfair exdusion of these firms from City business. 

• Price disadvantages experienced by many small firms may be 
remedied by smaller contract sizes, greater consideration of non-price 
(actors, and the Introduction of a small business goals program. 
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All of these mea.swes will contribute toward meeting the objectives described 
above. Th~ alone, ho\oo·ever, ue not adequate lo suffidentJy rtdress the erfects of past 
discrimination. Therefore, we recommend implementing additional race and gender• 
based measures. 

Small contucls program, - recommend consldmrlon- We suggest that this 
program could be easily introduced and administered by the City of Columbus, but that 
It wiU only Impact relatively small or newly formed MBEs llld FBEs. 

Administration of this program would be relatively stralghtlorwud, particularly 
for expenditures through the Purchasing Division. When possible, buyers would 
include MBEs and FBEs among the three vendors called for aquote. In some cases, all 
of the vendors contacted_ might be MBEs or FBEs. For deparbnents, ii is more difficult 
10 have a current list or MBE/FBE vendors for specific types of purchases. An 
MBE/FBE directory and computerized database would need lo be maintained for use 
by department staff in making small purchases. 

Even as rar baclc as 1975, Oty ordinance directed contracting agendes to Increase 
the level of minority partidpation on negotiated contracts to at least 20 percent of total 
dollars expended for all contracts up to $2,500, Reports were to be sent to Oty Council: 
Ordinance 2337-81 encowaged departments lo "maJce every effort lo lnaease the level 
of partidpation of minority business enterprises and/or female business enterprises on 
contracts lo al least 20 percent of the total doUars expended for all contracts of $5,000 or 
less.• Our evaluation Indicates that departments have historically not complied with" 
lhJs portion of past ordinances. 

For several reasons, we suggest that this program alone would be of limlle<J, 
effectiveness ln remedying pasl disaiminalion against MBEs/f:BEs: '· 

• This remedy has no application lo the inability of MBEs/FBEs to 
compete on large procurement opportunities. The program aids MBEs 

. and FBEs where they least need assistance: competing for small 
contracts. 

• In our experience, the effect of such small purchases programs Is lo 
distribute asmall volume of work lo a large number o( firms. 
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• While sm1U contracts prO(edures might provide usistance to SOIN 
nnns wd provide some exposure to City pW'chulng; overall, the 
program alone would be lne((ective In addressing discrimination 
agalnst MBEs 111d FBEs. Utotal City pwchaslng represenlS less thw I 
percent of 10111 economic activity wilhin the Columbus MSA, City 
smaU purchases represent an even smaUer share of the local economy. 
It Is not realistic to expect a program that directs small purchases to 
MB Es and FBEs to have an Impact on the development of the minority 
and female business communJty. 

, Methods of encouraging buyers and department stall to give MBEs and FBEs an 
equal opportunJty In bidding should be Incorporated into any City affirmative.action 
program. The City should also design an eHort to assist MBEs/FBEs In marketing their 
services directly to department staff Involved In purchasing. This training can be ol 

further value u small MBEs/FBEs market themselves to large private sector 

organizations. 

Subcontracting gods program lor construction - r«ommcnd consldmt!on &I 
one opHon (with aprice preference program as a polentlally more effective option), 
The only part of the City's prior affirmative action program that dearly had an lmpad 
on minority and women-owned business utilization was IIS subcontracting goals 
program In construction. Ordinwce 2337·81 enacted by the City In July 1981 
established goals of 10 percent of sµbcontracting dollars for MBEs and 2 percent for 
FBEs. Ordinance 2322-89 inaeued these goals to 21 percent for MBEs and 4percent for 

FBEs. 

The Oty should consider a reformulated subcontracting goals programJor 
construction. We recommend that a price preference program for construction 
subcontracting might be amore effective means to the same overall objective, however. 

Uthe City considen rHJ1acting agoals program for construction subcontracting, 

we suggest the following modifications: 

• Annual goals should be separated from 0exible, project-specific goals. 
For example, on some projects, MBE and FBE goals might be set al 
zero. For projects where high utilization o( MBEs and FBEs mlghl be 
more easily achieved, project goals might be set higher than annual 
goals. 
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• These goals should be applied to l2l!J dollus within I constructio 
contract, not just subconlracting doU.ars. ln this way, prime contractor~ 
ve encouraged to develop subcontracting opportunities for MBEs 1nd 
FBEs rather than retain this work within their own rum. This is 1he 
method usually applied by other jurisdictions in MBE/FBE contracting 
programs. 

• The Clty should consider aMual goals lower than the 21 percent for 
MBEs enacted In Ordinance 2322-89. CWTently about 3 to 4percent of 
construction firms within the marketplace are minority-owned. Less 
than I~ pe~cent o( the Columbus MSA 1980 construction employment 
was nunonty. Even IE goals could be legally established based upon 
minority share of the metropolitan are1 population (14 percent for the 
Columb~ MSA b.tsed on 1990 Census data), this would not support 1 
goal as high as 21 percent. We recommend a level for 1Mual goals 
closer to the 10 percent set in Ordinance 2337-81, This goal should 
apply_ to firms predominantly owned and controUed by African• 
Amencans, all o( which have owned construction rums within the 
Columbu_s marketplace. Unfortunately, al this time there Is insufficient 
dat~ avadabl! lo determine whether Hispanic, Asian-American, or 
Native Amencans c.an properly be Included In the remedy. These 
~ may b;e subsequently added 10 the yearly program should 
additional eVJdence warrant IL 

• Annual goals should be maintained or raJsed from the 4 percent for 
FBEs enacted In Ordinance 2322-89, FBEs currently account for 5 
percent ol Columbus MS>, construction firms and women were about 
10 percent of the metropolitan area construction lndusliy employees In 
1980. 

• The ~lty should also encourage to Include MBEs/FBEs on contract 
modUications. 

• Dollars. for supplies purchases should not receive full value In 
evaluating whether a prime contractor met the MBE/FBE goals. 

,·I 
• Coals should be applied consistently aaoss departments. 

• Construction contracts lhlt have no subcontracting opportunities 
should nol b;e subject to goals, but may, under certain circumstances be 
subject to pnce preferences or shellered markeL 

• Work,ers from mandatory MBE partldpatfon goals should be available 
lo pnme contractors unable lo meet project goals. The good faith 
efforts prO(esS should be weU documented and conslstendy applied. 



• The Oly should consider a graduation requirement for MBEs and FBEs 
based upon revenues of firms relative lo median sales for the Industry. 
Once gndualed, these firms would compete for subcontracting 
opportunities on the same fooling as non•minorily rums. 

• The City should beller enforce compliance wilh certification and 
utiJlzation requirements. Criminal pen.allies should be imposed for 
program fraud. Accurate uliliz.alion slalislics should be maintained. 

• The program should Include periodic review of annual go.aJs. 

, • The Clly should periodlcally review the need for the program. 

Subconlradl.ng program through price preference for MBfJFBE subcontradon 
- recommend as a prtfmed allemativc IP 1oaJs proaum. The price preference 
subcontracting program would apply lo construction, professional design and other 
contracts where subcontracting would be normal business practice. Prime contractors 
would receive aaedit offof their bid based upon the doUars to be awarded lo MBE and 
FBE subcontractors. As an example, if the preference percentage were established al 5 
percent for a project, a majority prime contractor with a bid of S10 million with SS 
million of lhe lolal contract allocated lo MBEs/FBEs would receive a $250,000 price --0 - preference. The "effective• bid would be S9,750,000. This bid would beat a bid of- $9,800,000. The S250,000 premium paid for MBE/FBE parlidpalion would be pald to 

• the prime contractor once the prime contractor completed the work and documented 
partidpation ol, and payment 10, the MBE/FBE subcontractors. 

The program could be lmplemented in a number of different ways. Preference 
percentages could be established for each project based upon the a.mount of the project 
that would likely be subcontracted and the opportunities 10 include MBEs/FBEs IS 

subcontracton. Preference percentages could also be adjusted based upon City 
experience with the price dllferences between bidden. For example, highly price 
competitive projects where there are a large number of MBEs and FBEs available IS 

subcontractors might succeed In ensuring MBE/FBE ulillz.alion with relatively low 
preference percentages. less competitive projects might require greater incentives to 
Include MBEs and FBEs. 

Preference percentages could also apply lo the Individual firm. For example, a 5 
percent price preference might apply 10 carpentry firms serving as subcontractors, whUe 

only a 1or 2percent preference might apply lo trucking or sile pttparalfon firms. Uthe 
City found lhal the 5 percent preference was still nol enough Incentive for prime 
contractors 10 involve MBE/FBE carpentry flnns, lhe percentage might be inaeased, or 
the City mighl resort 10 mandatory subcontracting goals. 

One of the advantages or a price preference subc:onfracling program over agoaJs 
program is th.al the "good faith efforts• process Is inherently built Into the program. A 
contractor thal cannot, for any reason, Include MBEs and FBEs as subcontractors can be 
the winning bidder as long as that contractor has the lowesl bid alter considering the 
price preferences for other contractors. Uno MBEs or FBEs are available or lnleresled In 
a certain type ol construction activity, then none of the prime contractors will Include 
MBE/FBE subcontractors and no contractor will be al a disadvantage In the bidding 
process. However, we believe lhe competi~ve construction market will usually ta.Jee 
advantage of the incentives oHered through the price preferences. U not, the City 
should reinslale the mandatory subcontracting goals program as an allemalive. 

Many of the same program recommendations made tor the subcontracting goals 
program also would apply lo the subcontracting price prefere~ce program. For 
example, small construction contracts with minimal subcontracting opporlunllles 
should not be Included In the program. The City should continuously monlJor 
MBE/FBE ulillz.alfon In the program and adjusl preferences act0rdJngly. The City 
should also periodlcally review wheiher the program Is needed. 

We also recommend th.al the City only pay the prime contractor lhe contract 
amount less the price preferences until the prime can documenl that MBE/FBE 
subcontractors worked on the project and have been paid. 

fTargeted 1hellertd market program for conslrudlon prime conlrador;t -
recommend coosldm!lon by lbc CH)', The Oty's pasl goals program had very little 
effect on uliUz.ation of MBE and FBE construction nrms as prime contractors. Wt 
recommend 1ha1 the City consider de~oling a portion of small construction and 
remodeling contracts, possibly contracts of less than S100,000, be designated u 
sheltered market contracts. Firms would apply for participation in thJs program based 
upon capabililfes and experience, past revenues, bonding capacity, evidence of past 
discrimination and other factors. Once accepted, firms could on!!' parlidp,lle In the 
program for a limited lime period (e.g., three lo five years). When I construction 

https://Subconlradl.ng


contract is designated for awud through the shellered muket program. the City wouJd 
select a smaU number of firms in the program to bid on the contract. Firms would be 
sele<led for bidding on the contract in order to provide maximum opportunity for 
development of the finn. Past work, pasl maximum contract size, and cunenl work 
volume wouJd be considered In selecting the firms lo be allowed to bid. In some cases, 
the City might negotiate the contract with a single finn. 

For example, a small painting firm would benefit most by receiving a 
significantly luger painting contract than previously performed but one with an 
Jxtended performance period. The City would assist with bonding (or, if possible, 
waive bonding requirements), ensure timely payment, and advise the firm on project 
management. On the other hand, a mediwn size general contractor might benefit most 
by receiving acontract that is somewhat larger than performed in the past, or acontract 
that furthers the type o( work perfonned in the past. A medium size general contractor 
might also benefit by receiving acontract on a highly visible or prestigious construction 
project. 

The City would need to periodically review performance of the program and 
examine whether need for the program stiU existed. 

In order for the sheltered market program to be implemented, the City CJi~ter 
would need to be reviewed and· revised to exempt certaJn purchases from the 
competitive bidding requirement. 

Joint venture programs - recommend con,idmlfon by the C!IJ!. The sheltered 
market program described above would not be open to the largest MBE and FBE 
general contractors. In order to further develop the capabilitJes of larger general 
contractors, the Oty might consider requiring MBE or FBE joint venture partners with 
majority firms on certain large construction contracts. We foresee that this program 
would include only two or three large joint ventures annually as the City Infrequently 
embarks on very large construction· projects amenable to such an Initiative. A similar 
pr~ess is being followed In Atlanta and for construction o( the new major league 
baseball stadium In Denver. ' 

As with other program elements, periodic review of effectiveness and need for 
this initiative wouJd be required. 

Tugelrd sheltered market program for servlcu pwchuu - recommend 
considmllon by lbt CU)'. ln order 10 have the maximum benelidaJ impact on MBEs 
and FBEs while minimizing burdens on majority-owned finns, we recommend that the 
Cily consider " largeled sheltered market program for small and for medium size 
services contracts. Possibly $1 lo $2 million in services conlracts might be included 
under this program uch year (3 lo 6 percent o( 10111 services purchases). Each 
d~partment would need lo coordinate with the Purchasing Division In Implementing 
1h15 program. Types and sizes of procurements would be idenlified al the beginning of 
each year. ln some cases, large universal term contracts CUTC's) would be split between 
the lJTC and sheltered market program. (n other cases, one-time services contracts for 
which there are MBE and FBE vendors capable of performing these services would be 
placed in the program. 

Restrictions on MBE and FBE participation In shellered market purchases could 
be similar to those described for the construction shellered market program. firms 
would be pre-qualified to bid on these contracts based not only on capabilities to 
perform the service but also objective criteria as to the development stage of those 
businesses. Effectiveness and need for the program could be reviewed over time. 

Targeted sheltered marke! program for goods purchuea - rrcommcnd 
coo.sldmUon by the CIIJ!, Again, several innovative approaches to developing small 
MBE and FBE wholesale businesses are possible. SmaU wholesale finns are limiltd in 
competitiveness due to their "buy brackets• with suppliers. Luge volume whol~en 
receive better prices than smaller volwne purchasers. This Is I vidous circle for the 
smaJJ wholesaler: they oflen can't compete on price be<ause they are small, and they 
can't get bigger because they an'I compete on price. Other MBE and FBE wholesaJen 
might be constrained because they lack distributorship relationships with' 1cey 
manufacturers. 

The objedlve of the program would be lo increase the volume of particular types 
of sales for MBEs and FBEs In order for those firms further develop their businesses 
expand th~r s~ppller relationships, and achieve more favorable pricing from supplier; 
for future bidding In both the public and private sector. 



The Purchulng Division would be responsible for Identifying 1ypes of 
wilhln the prlvale marketplace. Only through priva1e sector sales can minoriiy andprocuremenls that could be awuded through the largeled sheltered market program. 
women-owned fums as awhole become competitive wilh majority-owned fums on CityOnJy those types o( goods purchased in large volume in the prlvale marketplace should 
contracts. There/ore, we recommend I mulll•dimensionaJ df11mative action slutegy,be included in the program. Olherwise, the sheltered market program would build 
narrowly targeting lhe programs 10 provide maximum assislance to MBEs and FBEs atdependency among MBEs and FBEs on public sector contracts. Vendors would be pre-­
the formative stages o( development for individual finns.qualified for bidding Nsed upon capabilities and size. For example, a SI00,000 supply 

contract might be restricted to very small vendors already in that business line. A St 
The City will need lo make a strong_ commitment lo implementation,million goods conlract could be open to larger MBEs and FBEs. If bidding is not 

administration and periodic review of any affirmative action program elements. Anyrestricted to finns of similar size, iarger MBE and FBE wholesalers would usiwly beat 
program will only be as errectlve as the Infrastructure and procedures forsma'1er MBEs and FBEs on price, defeating the business-building purpose of the 
implementation. We believe the City's past Implementation efforts fell short ol whatprogram. Each contract should be multi-year, subject to performance of the vendor. In 
was needed to ensure asuccessful program.this way, lhe MBE or FBE can effectively plan the development of the individual firm. 

It is possible 1ha1 SI to S3 million in goods contracts could be errectively awarded 
The City also faces a challenge lo fully explain the developmental nature of thethrough this process (2 10 8 percent of goods purchases analyzed in this study.) 

proposed programs lo the MBE/FBE business community and majority business 
community. The programs recommended here are not as easily explained asIf enacted, lhe City would need lo review effectiveness and need for this 
percentage goals programs. The objective o( City affirmative action efforts should notprogram as It evolved over time. 
be lo ensure that aspecific doUar amount of City purchases goes to MBEs/FBEs, rather 
that City purchasing opportunities further develop the MBE/FBE business communityConclusions 
lo attempt to redress pasl disaimlnation. Under the recnmmended programs presented, 
here, not all MBEs/FBEs would be eligible lo partidpale In certain programs. InThe combined quantitative and qualitative evidence of dlsaimlnation against 
addition, the City will need lo cooununkate lo the majority business community that aminority and femaJe--owned firms forms a suffident factual predicate for remedial 

actions by the City. Race and gender-neutral remedies should be considered by the small volume of purchasing opportunities would be targeted toward MBEs and FBEs, 

City, but we conclude that alone they will not be su!fident to fully remedy the effects ol with the objective o( strengthening MBEs and FBEs conlnoution to the local business 
community.past and present discrimination. Therefore, a basis exlsls for the City to consider 

narrowly t.tilored race and gender-based remedles. 
The Initiatives recommended ln this section require an Intensive City effort to 

Past City affirmative action efforts clearly demonstrate that no one program effectively implement, monitor, evaluate and modify programs to respond to changing f 
element can effectively encourage MBE/FBE partidpation for City goods, services and procurement opportunities and a changing market place. 

construction purchases. WhJle past City efforts did encourage MBE utililllion as 
subcontractors on City conslruction contracts, MBE/FBE utilization u prime Courts have clearly placed the burden o( reviewing the continued need (or such 

contractors in construction or as suppliers of goods and services was not addressed. programs on the Jurisdiction. Our analysis of past a!fumative action efforts of the City 
concludes that particular provisions of certain ordinances were ineffe<lively 

Even If 100 percent of City purchases went to MBEs and FBEs, this would still implemented or not Implemented at all. Substantially more effective monitoring and 

represent only t percent o( Iola! sales of wholesaling, services and construction firms in review of alflnnatlve action initiatives will be required of the City lo maintain legally 

the Columbus area. Reallstlcally, MBEs and FBEs must look to grow and develop defensible programs. 
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PART II. 

ANALYSIS OF QUANTITATIVE EVIDENCE OF DISCRIMINATION 

PARTII, 
SECTION A. 

MBE AND FBE PARTICIPATION IN CITY PURCHASING 

P.u1 ao( lhe Predlcale Sltldy Report presenlS an an&Jysis o( quanlilalive evidence 
of dlsaimirulion. The legal fmnework for this exa.min,Uion is set forth In Section Bof 
Part r. Section A of Part Ofocuses on City ulillz.ation of minority and female-owned 
nrms. Section Bpresents our an&Jysls of evidence of disparities within lhe private 
marketplace regarding minority and fmwe business ulillutlon. An appendix 10 Part D 
provides supporting detail on availability of minority and women-owned rums. 

The study team worked with City payment data lo examine ulillzalion of 
minority and female-i>wned firms for three categories of City purchases: goods, 
services and construction. The sltldy team estimated the percentage of prime contract 
doll.us paid lo MBEs, FBEs and majority-owned flID\S frorn January 1983 through June, 
1991. This time period was selected based upon availability of computerized payment 
data. Subcontracts were also examined for construction and professional design 
services. 

Utillzatfon statistics alone do not gfve lriy Indication whether the Clty "under" or 
"over" utillz.ed MBEs/FBEs. In order to assess whether disparitfes exist, the proportion 
of City purchasing going lo MBEs .tnd FBEs was compared with estimates of the 
relative availability of firms ready, willing and able to perform this work. For example, 
if only 2 percent of Clty purchasing dollars wenl lo MBEs, but there were only ten 
minority linns among the 1,000 firms ready, willing 111d able to perform work for the 
City (e.g., MBEs were 1 percent ol available firms), then we would Infer that the City 
had D.21 under-ulillud MBEs relative to avaJlabUlty. We examine two dllf"ent 
measures ol avaJlabillty In this section. 

The sltJdy team also examined utilization and availability for ten specific types of 
goods, services and construction activities conespondlng to some of 1he highesl dollu 
volume areu of City purchases. These areu lnduded three types of construdion 
(waler and sewer construction, building construction and repair, and street 
conslruction), four areas o( goods (chemicals, equipment and machinery parts and 
supplies, trucks, and motor vehicle puts and supplies) and 1hree types o( services 
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(pro(esslonal design, 1u1omo1ive maintenance .and rep1ir and d.al.a processing 
equlpmenl rental), 

These 1nllyses were designed lo identi(y tlJ\Y gross statistical dispa.rities, but m 
limited in their ability 10 identify factors explalning how these dispa.rilies might have 
occurred. Fo, this reason, additional quantitative analysis was conducted lo identify 
specific processes in City procurement or forces withln the marketplace in generll that 
appeared lo affect minority and women~wned firms differently from majority~wned 
rums. 

I 

Steps Neceswy 10 Develop Utilwtlon Data 

The study team identified and evaluated many different sources of pwch.asing 
information for use in this study. As dJscussed in Pa.rt I, the City Auditor's vendor 
payment history file is the only comprehensive source of City purchasing lnlormllion. 
This database contains each City wUTanl paid to businesses conducting work for the 
City. Several codes are included for each record Including the "minor object codt' 
identifying the type o( good, service or conslnlction the vendor performed for the Oty. 

'• ' The vendor payment hlslory daubase su/fezs from several Umltalions. Only 
, prime conlJ'acton are Included, Individual payments rather than spedflc purchases ue 

identified, there Is no in!orm11ion as lo whethez payments correspond to new purchases 
versus unlvem.l term contracts, and MBE/FBE status ls not specified, The following 
discussion delaili how each ol these polenliaJ shortcomings have been addressed in this 
study. 

lnd!Yidiul payment,. Each record In the AudJtor's vendor payment history file 
Is a warra.nt Issued lo City vendors. For p~ ol thls study, Auditor's Office stalf 
summed all payments 10 each vendor made for each minor object code for each 
calendu yur. Some payments correspond lo contracts completed In the preceding 
year. Also, there might be some contracts for which vendors had not recei~ed 
payments; these purchases are simply not included In our analysis. 

New Independent pwch.ues versut ongoing pwchastt olf of universal term 
contracts. It Is Important to determine the number of Independent purchases for 
purposes or statistical analysis. AJ I hypothetical example, .assume only one contract 

for office supplies wu awarded lot SJ million in 1990, and 1hls contrae1 was aw.uded to 
a majority~wned company, Assume furthet that 200 purchase orders for this firm 
.appeared in the 1990 Auditor's vendor p1yment history file. (The Auditor's vendor 
payment history rile does not relate purchase orders 10 unlveml term contracrs.) II 
would be a mislake to determine a statistically signilicant difrerence between M/FBE 
utillz.ation (0 percent or City dolla.rs) and relative aval11bility (assume some number 
.above Opercenr) based upon lhe assumption that one wu observing 200 Independent 
purchasing decisions. The sample size Is really only ·r In this example: all the 
pwcha.se orders were only the means of Implementing lhl.s one dedslon. Asample slz.e 
of one Is insuffldenl to maJce astatistical Werence. Similarly, stalistldans could not be 
confident that adJspa.rity dJd nol occur by chance even II JO contracts were Issued for $1 
miUlon to m.ajority-owned linris a.nd none were Issued to MBEs/FBEs, regardless ~f the 
number o( pwchase orders Issued off of this contract. 

For these reasons, it was lmpor1anl for the srudy le,1J1'1 lo devise estimates of the 
number of "independent" purchase awards lo minority, women and majority-owned 
firms 1h11 would not have any possibility o( overestfmatln'g the true number of 
independent awards. There Is no stralghlforwud approach based upon data Crom the 
Auditor's database. Two methods were employed: 

• Mtnlmll.lll estimates of goodt, servfctt and conatructJon purchaseL 
In order to develop a minimum estimate of the total number ol 
Independent purclwes for J983 through June J99J for goods, the study 
team counted the number of vendors receiving payments for each 
minor object code classilied .u goods. Any vendor paid (or purchases 
for a minor object code In any yeu was counted only once. This 
undercounts total Independent purchases. The effect of undercodnting 
the number of Independent purchases ls lo maJce It more dUficuJt 10· 
dttermlne stalistlcal significance. The5e same procedures were 
foDowed (or services a.nd for constnactlon. , / 

• Estimates for detaUed procurement uu1, Additional steps were 
taken lo further exlD'line number o( purchases by type (or the ten 
procurement areas selecied for detailed study. The Purchasing 
Division provided a listing of Universal Term Contracts (UTCs) for 
1987 through 1991. The study team backed out the number of 
purchase orders under lJJ'Cs from total purch.ue orders. ThJs tends to 
undercount number or independent procurements received from the 
City. Because the dala were not ava.ilable, anaJysil could not bt 
completed for 1983 through 1986. 
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ldtntillutlon of MBEs/FBE,, The Audilor's vendor ~ymenr hlslory file does 
nol Include an ldentifialion of minority, female or majorily ownership slatus. This 
required the study le.un 10 ldenrify ownership sr.atus lwed upon available dara from 
rhe City and olher sources. Every e((orl was made lo avoid any polenrial for 
underreporting minorily .and women-owned vendors receiving Clly purch.ases. The 
following procedures were utilized. A vendor was coded u minority and/or women• 
owned If: 

• lhe firm Is ldenlllled u MBE, FBE (or MFE, owned by minority
women) In rhe Clly's Conlract Compliance dallb~, or 

• the firm Is designaled u pending MBE/FBE/MFE certilkallon from 
records 11 MFBD, or 

• lhe firm is identified as MBE/FBE/MFE in pa.sl MFBD direclorles, or 

• the firm is idenlilied as MBE/FBE/MFE In subconlracting reports or in 
deputmenlal miews of the study leam's subcontracting database, or 

• the firm identified llseU as an MBE/FBE/MFE In lhe Purchasing
Division's bidder registration files, or 

• the llrm ·1s ldentilled as MBE/FBE/MFE according 10 seconduy 
sources such u the Columbus Minority Purchasing Council list, the 
Ch1JJ1bet ol Commer~,' the Slate of Ohio or the Columbus Housing
Authorily, or 

• the rum ldentilled ltseU as minority or women-owned ln BBC's rm 
lelephone survey o( fl111\S within cerllln sublndustries located within 
the Columbus MSA. 

From the analysis above, 1 firm Idenlilied as an MBE, FBE or MFE for any polnl In time 
Is assumed to have thal stahls for aJJ years from 1983 through 1991. Accordingly, there 
may have been some purchases that were reported u being Crom MBE/FBE farms In 
years In which those firms may actually have been majority-owned firms. 

• Based upon our analysis o( City payment dara, any llrm Identified as MBE, FBE 
or MFE lhrough 1hls process that received over S100,000 In Clly paymenls In any year 
was contacted by telephone lo conllrrn slatus. B~ upon these contacts, llnal MBE. 
FBE and MFE slltus wu recorded In the database. While the shldy learn attempted 10 
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devtlop comprehensive dala on the race and ethnicity of MBEs, lhis was nor possible 
given avlilable d.ala source,. We do know from certAin data from the Oty and from the 
study lel.Dl's relephone lnlervlews wilh finns that mosl MBEs receiving work r,om lhe 
Cily were owned by Afrkan•Americans. Many fewer MBEs were owned by Asian• 
Amerlc.ans and very few were Hispanic or Native American-owned. By defU\ilion, 
FBEs are owned by while females. MJnoriry female-owned firms are designared u 
MFEs and lndlvidlLllly identified throughout this a.na.Jysls 10 avo_ld double counling of 
MBE and FBE utilization. (To delennlne total utill.ution for minority male 111d female­
owned firms, one must aggregare the MBE and MFE sralistlcs; similarly FBEs and 
MFEs musl be added to examine Iota! ulillutlon of female-owned firms.) 

Analysis of MBE/FBE and majority firm utillz.atlon was "botlom up,· that Is, 
lolals were delermlned based upon examination of each record wirhin the City 
Audilor's vendor payment hlslory file. Because individual records were examined, lhe 
study learn was able lo rake the addilionaJ steps of excluding public organiutlons from 
rhe utilization analysl5. Since lhese organizalions a.re neith•er minority nor majority• 
owned, true MBE ulili.zation compared to majority-owned firms would be undenraled 
if these firms were not removed from the analysts. Coupled with the sleps lo exdude 
types of procuremenls which are non-competitive as discussed In Part I (e.g., purchases 
of ulilitles), we believe that this analysis presents a representative picture ol MBE. FBE, 
MFE and majority fum utillutlon. 

The srudy team did nm'use any of the MBE/FBE status Information developed 
by previous consulr.tnls lo the City or by City sWI In prior analyses of utilization. fl Is 
possible th.11 rhe study ream Identified some llrms a.s minority or women-owned that 
were nor Identified as such ln previous analyses. Because of the methodology ullll.ud, 
It Is also possible (but we believe less likely) thal firms Identified as MBE or FBE In prior 
examinations were not coded as minority or women-owned In this stud1, 

Prime contract/ subcontrad doUan. Based upon Interviews with City offidals, f 
and our past experience with government procurement, two areas ol purchasing wert 

most likely lo Include significant subconrracling opportunities: construcllon and 
professional design services, As discussed In this section, a large volume ol 
constnJction conlracts was performed by subcontractors. This was less evidenl for 
professional design. The City's past goals program was slructured to encourage 
MBE/fBE particlpallon II subcontractors, so reseuch reg.udlng ulillulion of 
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subcontractors ls Important. Sole reliance upon the Audilor's vendor pjyment hiJlory 
file might present an Inaccurate picture o( pulfdpation o( minority and (em.a.le-owned 
rums in Cily construction contracts. 

In response 10 this concern, the shldy le.am investigated altemallve data sources 
that would reveal subcontractor p.articipallon. The best available source wu the 
subcontractor putidpation report that the prime contractor is required to submit lo the 
City belort the contract an be signed. Typlcllly, the individual agency or department 
receives this report and forwards it lo the Minority and Fem.a.le Business Development 
Divis:'lon CMFBD) (or review. II satisfactory, MFBD personnel Issue a contract 
compliance number (or lhlt contract 

MFBD sta!( have conducted several analyses o( the subcontractor participation 
data and presently enter these data into a computer database. A tabulation was also 
conducted by the Legislative Research Office. To ensure the highest inlegrily of the 
data analysis, however, the study team conducted a completely independent 
compilation o( subcontractor parlidpation. 

The study team first constructed a new database by entering nlJJ'le and 
identification number o( the contract, name and contract compliance number of the 

, prime or subcontract«, type o( work performed, doUar volwne ol work and majority, 
minority or women-owned status (U available) for eich of the prime and subcontractors 
Identified In the files located at MFBD. Both first lier and second tier subcontractors, 
when ldenlilled, were recorded. We relied upon orighw subcontracting reports loated 
In the MFBD office. The study team also Independently analyzed MBE and FBE status 
ol these firms lollowlng the procedures described previously. 

Once this database was con.st:n.1c1ed, the study team lorwarded a copy to each 
department for their review and addJtfons of any mlsslng·contracts bl5ed upon any 
agency records or other knowledge ol these contracts. Any dlsaepandes were then 
resolved. Further, MBE and FBE status wu confirmed by telephone lor any 
subcontrac1ors receiving over S100,000 In work In any year. While no database can be 
completely accunte, we believe that lhls approach subslanlially enhanced the actU.racy 
of Information compared with prevfou.s efforts. We believe the key Umllalion 10 these 
data Is that they are based upon prime contractor statements as lo division of work 
among subcontractors prior to commencement of the project. II Is not known whether 
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subcontractors actuaUy perfonned the specified assignments or received Identified 
payments. 

Beause of the extensive research required lo develop this ln/onn.alion, only 
selected yws were examined based upon the signing dale ol the contrac1 compli.ance 
letter. Contracts for 1984 were analyzed as this was lhe first lull year after Introduction 
of the 1983 goals program. Contract data for 1990 and January through June 1991 were 
entered In order 10 Investigate utillz.ation after suspension of the MBE/FBE go.ah. The 
years 1986 .and 1988 were then selected lo give a representative view of utillz.alfon a/tu 
Introduction of the goah program. These years of analysis were chosen prior to any 
knowledge ol the level ol ulillz.alion during this period. Any modllkallons or additions 
10 these contracts were also entered, regardless ol the date ol the contract modification. 
Contract modJfications are shown In the year signed or In the previous year for 
modifications in 1985, 1987 or 1989. 

Utilizalion of MB Es and FBEs as Prime Contractors 

The following dbcusslon examines payments lo MBEs, FBEs_ and wjorlly• 
owned firms based upon our analysis ol the Clly Auditor's Office vendor J)lytnent 
history file. These data only pertaJn lo prime contracts. To the extent possible, these, 
data do noe Include plyments lo governmental organlulfons or Individuals. 

Told 1983-1991. About $1.3 billion In City of Columbus payments lo prime 
contracton lor goods, services and construction were examined from January 1983 
through June 1991, About $29 million of these prime contract plyments went lo firms 
the study team ldentlfled as minoriiy-owned (owes). About S21 million In contract 
dollars were ,..rd 10 firms the study team Identified as owned by non-minority women. r- ,.
Finns owned by minority-women received $5 rnlllloa ln prime contracts. Addln& ea~ 
of these three groups together, the payments lo minority or female-owned firms totaled 
SSS million. Table D·A·t summarizes these results. These findings are based upon the 
methodology described previously In this section. 
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Tablt ll•A•I 
City Paymtnlt lo Minority, Femi.le .and MaJority-Owntd IJu,Lnt~• 

C<>odt, Servlm and Consbuctlon PIUCfwff, 1983 • 1991 
(Prime Contract DoUus Only, Thouslllds) 

Total 

Year 
MIIE 
Finns 

FBE 
finns 

MFE 
firms• 

MBE/f'BE 
Finns 

M•jonty 
Finns 

Toul 
firms 

1983 Sl.13t Sl.604 S282 SJ.625 $36.663 190,2!8 
19&1 
lffl 

Ul7 
1)56 

J,397 
WI 

497 
586 

6.lJI 
,.m 

72.838 
89.0SS 

'9,169 
94,438 

1986 
1987 

1,911 
4):Z, 

U21 
1.638 

501 
51J 

4,640 
U7C 

122..537 
189.952 

127,177 
196.82' 

1988 J,914 2.231 1,172 7:W 152,190 159,577 
1989 
1990 
1991" 
l9&3-1991 00 

3,477 
5.585 
~ 

529.487 

2.173 
JJ?O 
00 

520.792 

270 
566 
~ 

S,4)3() 

.5J22 
9,521 
WA 

SS5.oo9 

154.621 
204)68
ill..2§0 

Sl.20l!.534 

160,5:43 
21f.2!9 
~ 

Sl.263.593 

'firms owned by minority womtn (mus1 be 1dded 10 MBE ind FBE utiliuli0n 10 •ccur11ely c1kul111 
10111 ulilluli0n of •D minority •nd/or women-owned ftnns). 
..January through June 1991. 

Source: BBC, Inc:. from Oty of C0lurrhus vmdor payment h!Slory Ille. 

Based upon these estimates of pa~enls lo minority, fenwe and majority-owned -~­
' firms, MBEs received 2.3 percenl ol Iota.I prime contract dollus paid from 1983 through ..i. 

June, 1991, FBEs received 1.6 per~I and minority females-owned firms (MFEs) were 
paid 0.4 percent ol total prime contract dollars. MOE, FBE and MFE percentages of 
prime contracts were about the s.une during Implementation ol the City MBE/FBE 
progr1m as after suspension ol the progrl.D\ In 1990 and 1991. MBE utilization for 
prime contracts lnaea.sed In 1990-1991, while FBE and MFE utllwtion deaeased. Cly 
affirmative action efforts did not appear to have a measurable Impact on overall 
utfllution of minority and women-owned firms as prime contractors. Plea.se note that 
certain Federal and State affirmative action programs might have Influenced MBE/FBE 
utfllutfon while the Oty's local program wu In effect and after the local program wu 
suspended, particularly for certaln construction contracts. 
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Table ll·A·Z 
Pmtnl of City Payment, lo Minority, female and M•lority-Owned Businu~ 

Good.,, Strvlces and Consbuction Pwch.1us, 198-3 • 1991 
(Prime Contract Dollars Only) 

Tolll 
MBE FBE MFE ~BE/FBE MJjority Toul 

Year F1mu F'ums flnns• F'ums Flmu Finns 
1983 1.9'4 u .. 0.3.. 4.0" 96.0" 100.0'c 
1994 3.1 4..J 0.6 8.0 92.0 100.0 
1985 2.9 2.2 0.6 5.7· 9CJ 100.0 
1986 1.5 1.7 0.4 3.6 96.C 100.0 
1987 2.4 0.8 O..J 3.5 96.5 100.0 
1988 2..5 u 0., u 95.4 100.0 
1989 2.2 u 0.2 96.2 100.0 
1990 2.6 1.6 O..J 4.5 95.5 100.0 " 1991 .. 2.0 1.S 0.2 3.7 96.3 100.0 

1983-1991" 2.J'J. 1.6'4 0.4 .. 4.3" 95.7" 100.0'l 
Full program ye.a rs: 
l98+1983 2.3,r, 1.s,r, o.s.. 4.6'K, 95.4" 100.0, 
Post prognm ye.a rs: 
f990,1991N 14'4 1.5'4 OJ°' 4.211 95.8" 100.0, 

"Finns owntd by minority womm (musl be addtd lo MBE and FBE utillullon IO accurately calcul11e 
tou.l ub1iullon of aD minority and/or womm-owned flnnsl. 
..J111111ry throu&h Ju~, 1991. 

Source: BBC, Inc. hom Ory of Columbus vmdor payment hlslory Ille. 

Coodt, 1983-l99L Utfllution of minority and women-owned rums dilfers 
somewhat among goods, services and construction purchases. Only analyzing 1983 to 
1991 payments under Cty minor object codes the study team designated u "goods," S3 
million of Cily expenditures went to MBEs, $5 million were paid to FBEs, S1 million 
went to MFEs and S266 million were paid lo majority-owned firms, The hJghest annu"il 
pwchases for MBEs wu In 1985, with about one hall million dollars paid to firtril 
owned by llllnority males In that year. A single MBE accounted (or over 5300,000 ol 
those pwchases, however. Purchases from FBEs peaJced In 1990, with over 51 miUlon In 
payments. One Police Department contract lo a white female-owned supply company 
represenled about $400,000 of the 1990 payments 10 FBEs. Most of lhe dollars to 
minority femaJe--owned firms (MFEs) from 1983 to 1991 were to a minority womtn• 
owned lire dlslribulor. From 1983 through June 1991, over one-hall of each year's 
paymenlS lo MBEs and FBEs could usually be act0untro for by one or two firms. 
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Table D•A•J summarizes 1hese results. 
Tablell-A-t 

Ptmnt of City Payment, to Minority, Female and MaJority-Owned BudntUtl
Tablelf.A•J Goods Purch.a~, 1983 • lttl

City Paymen!J lo Minority, Female and Majority-Owned Bu.tlntt1t1 (Prime Contnct Doll.us Only)
Goods Pwchues 1983 • 1991 

(Prime Contract Dollars Only, Thousands) Toul 
MBE FBE MFE MBE/FBE Majorily Toi.II 

Toi.II Yur F'lllN F'ums Firms' F'ums Firms F'innt 
MBE FBE MFE MBE/FBE Maprfty Toi.II 

1983 • 0.911, 1.01' 0.!)11, 1.91' - 98.111, 100.0"Yur Firms rinns Finns' F°ll'ffll Finns F'll'ffll 
1984 1.9 1.2 o.o 3.1 96.9 100.0 

1983 S172 S194 sa 131, 118.616 $18.990 1985 1.9 1.1 0.0 3.0 ,.,~ 100.0 
1984 ! 374 231 10 615 18,989 19.6()C 1986 0.9 1.9 0.1 19 9'1.1 100.0 
1985 499 2!2 8 719 25.725 26.514 1981 1.2 2.0 0.1 3J 96.7 100.0 
1986 283 571 19 873 29.551 30,424 1988 0.9 2.0 12 5.1 94.9 100.0 
1987 408 661 25 1,094 32,652 33.746 1989 0.1 1.6 0.1 2J 9'1.S 100.0 
1988 3.ff 734 805 1,883 35.306 37,189 1990 1.0 2.6 0.0 3.6 96.4 100.0 
1989 345 644 34 1.023 39.605 40,628 1991" 0.4 IJ 0.9 2.6 97.4 100.0 
1990 379 1.038 18 1,435 38.306 39.741 
1991" ill ID ill ill 22m ~ 1983-1991" I.I'll 1.71, 0.411, J.21, 96.8'!1, 100.01,
1983-1991" S2,919 S.f.116 Sl,169 Sl,804 S266,470 S275,274 FuU loal program yms:

1984-1988 1.21, 1.61, 0.511, 3J1, 96.711, 100.011, 
Post local program years:'Finns olmtd by mlnorily womm (mwl bf 1dded lo MB£ and FBE uliliz.alion lo 1ccuraltly alculalt 1990-1991" 0.711, 2.11' 0.41, 3.21, 96.811, 100.011,

10111 ulillution of an mlnorily and/or women-13wned firms).
0 ,.Ju,uary throu&h June 1991, 
0 'flnns owned by minority women (must be added to MBE and FBE utlllutlon to lffllllllely alculalt 
~ Sauret: B8C, Inc. hom Oly of Colurrbus vtndor payment hblory fiJe. Iota.I uliliz.alion of 1D minority and/or women-13wned limwa. 

,.January lhrou1hJune 19'1, 

MBEs received 1.1 percent, FBEs received 1.7 percent and MFEs we" paid 0.4 Sauret: BBC. Inc. from aiy ol Columbus vendor pa)'fflffll hlslory Ille. 
percent of total prime contract d~llus for goods pwchases from 1983 through June· .. 
1991. While the percentage of goods purchased &om FBEs lnaeased over time, thJs 
trend was not apparent for MBEs. rlllJ\5 owned by minority males received between 
0.4 percent and 1.9 percent of goods pwchases each year since 1983. A very small 
percentage ol contract dollus went to finns owned by minority women. Because of the 
low volume of purchases &om MBE/FBEs since 1983, it Is not dear that suspension ol 

I I 
the City's goals program had any ellect on MBE or FBE utiliz.allon. In !act, analysis of 
program efforts suggest that little was put Into place 10 encourage Oty purchases from 
MBE/FBE goods firms. 
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Minority and women-<>wned firms received a parer slwe of services pwchuesSmicn, 1983-1991 The City spent a luger a.mount ol money on •servires" 
than goods purcha.ses. 0( Iota.I prime contract doUan paid for services purchases fromminor object codes than on the types ol "goods" ex.amlned In this study. 0( the SJ91 
I983 through ]I.Ille 1991, MBE.s received 3.5 percent, fBE.s rtteived 2.1 percent Alld MFEsmillion in services expenditures &na.lyzed from 1983 through June, 1991, S366 million 
received 0.7 percent. As shown In Table ll·A-6, thert Is no luge change in MBEwent lo majority-<>wned rums. MBE.s received S14 million, fBE.s were paid S8 milllon 
utiUulion aher swpension ol the City's goals program in 1989. FBE pa.rticlp•tion wu&nd MFl:s recejved S3 million. Table ll•A·S ewnine$ these results. 
higher In 1990-1991 than In progr•m yeus. As with goods, we believe little wu 

Table ll·A•S actually lmplemenled by the City to encourage MBE/FBE participation as prime 
City Payments lo Minority, Fem,Je and Majority-Owned Bu,lnuse1 conb'actors In services. 

Servfcu Pwch.ues 1983 • 1991 
(Prime Contract Oollus Only, Thow&nds) Table ll·A-' 

Percent of City Payments to Minority, Ftmale and MajorilJ-Owned BuslnessuToi.II 
MBE FBE MFE MBE/FBE Majority Total Servfcet Purchl.Sff, 1983 • lffl 

Yw Finn, Fbms Finns" Finns Firms F'arms (Prime Contract Dollus Only) 

1983 S1.()62 $418 5273 S1,753 527,342 S29,095 Tolal1984 1.571 4-48 483 2,S07 20)04 2.3.211 MBE FBE MFE MBE/FBE Majority TolJI1985 1,955 552 545 3.0SZ 32,576 35.621 Yen F'inns F'irms Firms• F'inns Finns F'inns1986 1,149 643 %3 2.260 45,521 47,781 
1987 1,529 725 359 2.613 48,916 51,529 1983 J,71J, u,r, on 6.0IJ, 94.0'1, 100.0'1, 
1988 1,940 1,315 'JJ11 3,462 51,865 55,327 198-4 6.8 u 11 10.8 89.2 100.0 
1989 1,325 1,192 2,738 53,209 $5,947 -- 221 1985 5.5 1.5 1.5 IJ 91.5 100.0 
1990 2.050 1,SOS 2:09 41167 58)24 62)'91 1986 14 1.3 1.G u 95.3 100.0 
1991'" w Lill §a am 2Z,2U 2i.m 1987 3.0 u 0.7 5.1 94.9 100.0 
1983-1991'" $13,535 $3,312 SU30 524,677 S366,0,0 $390,748 1988 J.5 14 0.4 u 93.7 100.0s- 1989 14 11 u u 95.l 100.0 

1990 3J 2.9 O..J '-5 93.5 '100.0"Finns owned by minority women (must be added to MBE and FBE utiUr.ation IO ,KC\lnllety nlculatt 1991" J.2 u 0.2 7.5 92.5 100.0
Iota! utillulion of ,n mlnoril)' and/or womaK1wned llnnsl, 
""January through June 1991, • 1983-1991'" 3.5'1, 2.1" 0.7f, us 93.7'1, 100.K 

fuD local program yem:
Sourtt: BBC, Inc. from City of Columbw vtndor payment hlslory file. 198-4-1988 3.8'S 1.71' I.K 6.51 93.5'1, 100.K 

Post local program ye.us:
1990-1991" J.a 3.31' 0.3'1, 6.8'1, 93.2'S 100.K 

"Finns owned by rnlnoril)' W01M11 (mUJI be added to MIIE and FIE atillr.allon to 1ccurattly nkulllt 
rotaI utillulion ol aD nnoril)' Ind/or women-owned finNJ. I 
""January throu&fi June 1991. ' ' 

Source: BBC In:. from Oly of Columbw vendor payment hlslory file. 

Conslruclion prime contracts, 1983-1991. Payments to prime contractors were 
also estimated for minor object codes design11ed as primarily construction related. 
These figures do not inrorporale any analysis of payments to subcontractors (this Is 
accomplished later In this section ol the report). Because many of these contracts 
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cont•in work subcontracted lo other Jinns, p•yments to prime contuctors prmnt only 
a nmow view o( City utiliution. :.-··--·• 

About $13 million of the $S98 million In City construction p•yments to prime 
contractors from 1983 through June 1991 went to MBE prime contractors. ~s th.an SB 
miUion wu paid to FBEs and •bout S1 million went to MFEs. The highest utiliution of 
FBEs as prime contractors was In 1984, a total of $2.i' million. Most of this was 
accounted for by one FBE contractor receiving $2.I million In payments In that yur. 

Table ri-A•i' examines results for construction prime cont11cts. CPleue note that 
the •~nn "prime contractors" Is used whether or not there were any subcontractors 
Involved In the assignment.) 

Table ll•A•7 
City Payments lo Minority, Female and Majority-Owned Businesses 

Conslnlction l'wch.uu, 1983 • 1991 
(Prime Contract Dollars Only, Thousands) 

TolJ.I 
MB& FBE MFE MBE/FBE Majority Total 

Year Finn, Finns Finns" Finns Finns Finns --- 1983 S506 sm SI 11,499 $40,704 $42,203 - 1984 492 2,711 0 3,210 33,145 36,355 - 1985 302 1,257 34 1,593 30)54 32.347 
, 1986 w . 1,006 15 1,507 47,465 43."2 

1987 2.786 253 128 3,167 108.383 111.550 
1988 1,:701 182 160 2.043 65.011 67.861 • 
1989 1,807 339 14 2.160 61.807 63,968 
1990 3,157 523 339 4,019 107,738 111)57
1991'" Lm m il wz um WS2
1983-1991'" Sl3.()35 S7;J63 S732 $21,530 S576.o41 5597,572 

"f'lnN owntd by mlnorlly womm lmwt be added lo MBE and FBE ulill.utlon lo 1«1111tely calcubtt 
total utlllulion ol an minority and/or WOffll'IKlwntd flnnsJ 
-January throusfi June 1991. 

Sourer. BBC. Inc. from Oty of Columbus vmdor p,ymmt history file. 

MBEs received 2.2 percent of total prime contract dollars paid for construction 
from 1983 through June 1991, FBEs received J.3 percent or this total and 0.1 percent 
went to MFEs. MBE utillz.ation as prime contractors Increased In 1987. FBE 
partfdpation declined at that tfme. There was no substantial change In total MBE and 
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FBE utili.ution betwttn the lime lnunedJately prior 10 suspension of 1hr goals program 
.and lhe two years after the program was discontinued. It Is likely that Federal and State 
•progr.uru had more influence on MBE/FBE utilization u prime contractors than did the 
local program. 

T•ble ll•A-8 
Percrnt of City Payments lo Minority, FrmaJe and Majority-Ownrd Businusu 

Corutnictlon l'wch'-'4!9, 1983 • 1991 
(Prime Contract Dollars Only) 

Tolll 
MBE FBE MFE MBE/FBE M&Jority Total 

Yur Finns Finns Finns· Finns Firms Firms 
1983 1.21, 2.4'Jt o.o, 3.6!, 96.c, 100.0, 
1984 1.4 i'.S 0.0 8.9 91.1 100.0 
1985 0.9 3.9 0.1 4.9 95.1 100.0 
1986 1.0 2.1 o.o 3.1 96.9 100.0 
1987 2.5 0.2 0.1 2.8 97.2 100.0 
1988 2.5 0.3 0.2 3.0 97.0 100.0 
1989 2.8 o.s o.o 3J 96.7 100.0 
1990 2.8 o.s 0.3 3.6 96.4 100.0 
1991" 2.2 0.6 0.0 2.8 97.2 100.0 

1983-199100 2.2, 1.3, 0.1, 3.61' 96.4, 100,01, 
Full local prognm years:
1984-1988 U'5 1.9, 0.1'5 3J1' 96.21' 100.0, 
Post localgrognm yws:
1990-1991 15'5 0.5'5 0.21 3.21 96.81, 100.0'4 ' 

•firms owned by minority women lmwt be addtd to MllE and FBE utlllulion to ICt\lralely cakulatt 
toe.al utilization ol 1R minority and/0t women-owned firmsJ 
..Janu1ry through June 1991. 

Soult't: BBC, Inc. from Oty of Columbus vendor payment history fiJe. 

Summary. Anllysls of Oty payments lo prime contractors hom 1983 through 
June 1991 shows about 4 percent of CJty dollars going to MBEs, FBEs and MFE1, / 
combined. This proportion was somewhat hJgher for services pwchases and somewhat 
lower for goods pwdwes. There was no lndkation that ulili.ution was alfected after 
the goals program wu suspended In 1989. ~view of City affinnative action efforts 
suggests that race and gender-based remedJes to encowage MBE/FBE participation u 
prime contractors were not anied out by the City. Rather, City programs focused on 
MBE/FBE partidpatfon as subcontractors on construction and professional design 
projects. Thus, these utfllz.ation data reflect a "without local program• view of Oty 
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uliliulion ol MB~/FBE1 In goods and services and tor MBEs/FBEs u prim, 
contractors In conslrUction. 

Utilization of MBEs and FBEs as Prime and Subcontractors in 
Construction and Prolessional Design 

The following ll\aJysls lncorpor,ues the study le,.m's compilation ol availablt 
Oty subcontracting data tor the yean 1984, 1986, 1988 and 1990 tluough June 1991. The 
dollu values reported In Table ll•A·9 rellect our an&.lysls ol 98.1 conslnlctlon conlncts. 
As ihe data are based upon contract documents prior lo commencement ol work, the 
findings relate to antidpaled distribution ol work lo perform each contract rather lhan 
the actual dlslribulion of payments upon perlonnance ol lhe work. To best ensure 
consistency of information, the year In which lhe contracting lnlonnalion Is reported 
represents lhe yeu In which acontract compliance letter was Issued, even if work might 
nol have started or contractors paid until subsequent years. Results for a multi-year 
project are counted entirely tor lhe yeu In which the contract compliance letter wu 
signed. Modifications, however, ue reported (or lhe yeu In which these were signed 
(or lhe previous year U an odd year), There ue some contracts designated as 
conslrUction or professional design in the AudJlor's vendor payment history file for 
which we could not ldenlily subcontracting records. Soine contracts might not have:• 

, involved subcontractors; tor othen, subcontractor partidpation records might be 
missing. For all of these reasons, lhe data presented here do not dlrealy correspond to 

the anaJysis of payments lo prime contractors hom the Auditor's vendor payment 
history file. 

Prime contracton. Table D•A·9 reports total construction contract doUan by 
ownership status of prime contractors for thMe projects Included in the subcontracting 
datab~ A total of $384 million In construction contracts were examined as put ol lhls 
investigation. MBEs were the prime contractors for St5 mlDJon of lhJs work. FBEs were 
primes on $4 million of construction contracts. MBE utillution data reported here are 
somewhat higher than estimated actual payments data reported In Table D·A•7, 
Disaepandes could be due lo a number o( differences In the Oty's dala collection 
method; as discussed above. We believe lhe payments data provide lhe more reliable 
indication o( overall utilization of MBE/FBEs as prime contractors. 
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Table fl•A-f 
City Corutructlon Prime Conlnd Awa.rch to Minority, Frma.lt and Majority-Owned 

Businesses, Selected Yun 
!Prime Contuct DoUars Only, Thousands) 

Toul 
MBE FBE MFE ~BE/FBE Majority Tot.11 

Yur Finns Finns rums• Finni F"ums rums 
1984 S884 ffl so S93Z $33,603 "4.535 
1996 Z.113 820 - 0 Z.933 111)66 120,699 
1988 2.761 301 ISO 3.ZIZ 62.936 66,1'8
1990 6.526 1,372 176 em• 76,428 84.SOZ 
1991" wz Lm a ~ ZUl1 ztW 
AU years" SlS,181 SJ,998 S326 S19,SOS $364.514 $384,019 

•finns owned by minority women (must bf added 10 MBE ind FllE utili.ulion to accur.a1ely nlcvl11e 
10111 u1illz.alion of an minority and/or women-owned Rnnsl. 
..January through June 1991. 

Source: BBC, Inc. from Clly of Columbus constniction contnC1 compliance documents. 

M shown ln Table D·A•I0, MBEs were prime contractors on about 4 percenl ol 
the construction-work enmlned here. The proportion of work going lo MB£ prime 
contractors actually lnaeased In 1990 and 1991, aher the dty goals program had beer) 
suspended (Slate and Federal programs stayed In place, however). FBEs were prime 
contractors on less than one percent of the City's conslnlction activity. Very (ew doDan 
went lo MFE prime contractors. Again, these data are useful, especially when combined 
with subcontracting Wormation; however, we believe vendor paym_enl history file data 

• more accurately portray MBE/FBE utillution as prime contractors In construction. It Is 
also Important lo remember th.al Federal or Siale affirmalive action programs applied IO 

certain construction contracts lhroughout the study period. • 
f 
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Table ll·A•IO 
Pmtnl of Clly Corulructfon Primt Contract Awuds lo Minority, Fem.tit and 

Majority-Owned Bwinmtt, Selected Yurt 

Total 
MBE f'BE MFE M/f'BE MAjoritv Total 

Ytu Firms Flrms Finns' rums Firms· Firms 

1984 2.61, on o.o, 2.1, 9i'J... 10001, 
1986 u 0.7 0.0 2.5 91.6 100.01, 
1988 4.2 0.5 0.2 4.9 95.1 100a 
1990 7.7 1.6 0.2 9.5 90.4 100.K 
1991'" 3.7 1.9 0.0 S.6 94.4 100.01, 

ADt,un" 4.01' 1.01' 0.11, 5.11, 94.95 100.01' 
Full loal program years:
1984-1988 2.61, 0.51, 0.11, 3.21, 96.B'Xt 100.K 
Post local prognm yens:
1990-1991" 5.H, 1.11, 0.11, i'.61, 92.41, 100.01, 

•firms owned by minority women lmuSI ~ 1ddl'd 10 MBE ind F'BE uliliulion lo 1ecunlely ulcul111 
lot.II uliliulion or 1D minority uld/or women-owned firmsl. 
"J1nu1ry 1hrou1hJune 1991. 

Sourn: BBC. Inc. from City or Columbus constn1ction contract complllnce documents. - Subconlracton, Based on construction contract compliance documents, MBE -l.,J - a.nd FBE partidpatlon as subcontrac1ors was much higher thlJ\ IS primes. Among the - conlracts studied, MBEs were llsled as subcontracton for 535 milllon In work, 
representing 32 percent ol the S108 million in rota! subconlract doUan. FBEs .accounted 
for !6 miJUon In subconlracts, or fi percenl of iota! subcontract dollm. 
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T•blc ll·A-11 
Cily Corutructlon Subconlmt Awud1 lo Minority, Fem.tic and Majority-Owned 

Buslnessts, Selected Yurt 
(Subcontract Doll.us Only, ThousAnds) 

Total 
MBE f'BE MFE MBE/FBE MAjorily Total 

Year Firms rums Finns' rll11\S Firms rll11\S 

1984 S 2,001 S 467 S 0 S2,468 S 3.511 S5,9?9 
1986 19,155 2,422 30 21,607 18,611 40,211 
1988 6,364 4U 20 6,B,0 15,958 22.82' 
1990 5.672 UIYI 243 8,522 16,336 24.858 
1991'" 1m 326 21 L2il ll.222 l.tZil 
AD y11n" SJ.f..717 S6.378 Slit $41,409 $66,215 $107,625 

'Finns owned by minority women (must~ •dded to MBE ind FBE uliliution to 1ccun1ely nlculllt 
total uliliulion of IJI minority •nd/or women-owned firms), 
"J1nu1ry lhroughJune 1991. 

Sourtt: BBC. Inc. from City or Columbus consb'Uction contract compli1nc-e documents. 

As shown in Table D•A·12, lhe proportion o( subconlrad dollars going lo MBEs 
declined markedly alter the goals program was suspended In 1989. For 1984, 1986 and 
1988, MBEs accounted for 40 percenl of the subconlractor doUm. In 1990, the first full 
year after suspens.lon of lhe goals program, MBEs were listed for 23 percent of .the 
subconlract doll.us. For the lint six months of 1991, MBEs were Identified for only II 
percent of subcontract dollars. It appears that existence of the go.als progrun h.ad a 
subslanliaJ elfect on lhe level of MBE utiliulion u subconlractors on City projeds. 
Utilization exceeded the specified annual local goals of 10 percent MBE a.nd 2 perctnl 
FBE from 1983 lhrough 1988 (goals were 21 percent MBE a.nd 4 percent FBE In euly 
1989). However, this utlllution renects the effects ol both locaJ goals a.nd State and 
FederaJ programs. Utillutlon of MBEs drastically declined since the local &Ofl• 
progr.am was discontinued (Stale and Federal programs rem.alned In ellett). 
Suspension ol the local goals did nol appear 10 have a nrgatlve Imp.act on FBE 
ulillzalion IS subconlractors, however. 

Nol only did MBE utiliulion as subcontractors decline alter suspension of lhe 
goals program, bul lhe proportion of construction contracts lh.al were subcontracted 
mighl have also declined. In 1984 lhrough 1988, lhe subcontractors listed comprised 31 
percent o( lhe IOlal contract amounts. In 1990 and 1991, this share declined to 24 
percent. Wilhoul lhe goals program, prime contractors might have conducted more ol 
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the work wi,th their own resour~, with /ewer opportunities resulting for sm.uler rU1ll$. 

II also could be 1ha1 prime contnclors have nol bten u accuute in reporting 
subcontractor, alter goals were discontinued. 

Table ll•A•U 
Pem:nl of Cily Construction Subcontract Dollu Aw,11ds lo Minority, Fe mile .a.nd 

Majorily-Owned Bu.sine~s, Selected Yun 

Tot.al 
MBE FBE MFE MBE/FBE Majority Tot.al 

Y,u Finns Firms Anns' F'ums Flrms Flrms 
1984 33.s, 7.!fo O.Of. 41Jf, 53.71, 100.0f, 
1986 47.6 6.0 0.1 53.1 46.3 100.0 
1988 21.9 11 0.1 30.1 69.9 100.0 
1990 228 10.5 1.0 34J 65.7 100.0 
1991 .. II.I 2.9 0.2 14.2 85.8 100.0 

AU years" 32.3'.fo S.9';f, 0.3% 38.S, 61.S!fo 100.0';f, 

FuU local prognm years:
1984-1988 39.8.. 4.91, 0.1, «.a, 55.2'.fo 100.0f, 
Post local prognm years:
1990 22s, 10.Sf. 1.01, 34J, 65.7' 100.0f, 
1991 11.1, 2.9'4 0.21, 14.2' 85.H, 100.0f,-

,:e -- 'Anns owntd by minority women (must be added to MBE ,nd FBE utillulion IO 1ecun1ely cakvl11t 
%,-IO!al utillution ol 1U minoril)' 1M/or womeSH>wned lirmt). 

. "~nuary lhroughJune 1991, .. 
Source: B&C. Ire. from Cily olColumbus consll'Uetion contract to111plilnct documenlS. v.;• 

The shldy learn conducted more dela.iled examination ol 1990 and 1991 prime 
and subcontracting dala, Table D•A·13 below breaks uch conlnd lnlo lhe doUus 
allocaled lo lhe primes and lhe subcontraclors only (or new contracts after lhe local 
goals progrlDl wu discontinued (m1ain Federal and Slale programs remained In 
effect). This lable offers lhe be$! available estimales o( lot.al City utillution of MBEs and 
FBEs in construction absenl a local goals program. an Table U•A·9, dollars for prime 
contractors represent loial contract amoWllS, nol the achlal doUars disln'buled lo primes 
alter aUOC'ation for subcontractor, and these data also include modifications to coniracts 
in prior years.) 

Combining construction conlnct dollars going lo primes and subcontractors, 
MBEs were awarded $10 miUlon in 1990 lhrough June, 1991, FBEs were awarded S3 
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million in prime and subcontracts. Ulilizalion ol MBEs and FBEs declined between 
1990 llld 1991, In 1990, MBEs accounted for 10 percent ol combintd prime and 
subcontml dollars. This share leU lo less than 4 percent in 1991. More lh.t1\ one-lhird 
of !his ulili.z..ation was one large prime contract. Olher high MBE utili.z..alion appe,11ed lo 
be achieved on several Federal contracts. In 101.tJ, lour finns accounted for 80 percent ol 
the MBE utilization from J.t1\u.uy th.rough JW1e 1991. 

Utilization of FBEs declined from 4 percenl in 1990 lo I percent in 1991. 
Discussions wilh knowledgeable City slaH suggesl lhat utilization ol MB Es and FBEs 
has declined fw1her between July 1991 and July 1992. These data were nol available at 
the time ol lhe Predlale Shldy analysis, however. 

Table ll•A•l3 
Dtuiled ANlysis ol City Conslnlcllon Contract Awuds, 1990-1991 

(DoUars Distributed lo Prime and Subconlraclors) 

Toi.al 
MBE FBE MFE MBE/FBE Majorjty Tot.al 

Year F'irms F'lfTI\S Finns' F'anns Finns firms 
D.,Jla rs (thousands) 
1990 57,283 $2,685 $292 SI0.260 564.582 574.842 
1991 .. Wgjz.ru w I W2 ZJ.ru
l990-91N S10.000 JJ,319 S300 S13,619 $132.988 S146.607 

Ptrttnt 
l990 9.7'4 • 3.6'4 0.41, 1Jj'4 86J'4 100.0'4 
1991N 3.8 0.9 o.o 4.7 95.J 100.0 
1990-9IN 6.8 2J 0.2 9J 90.1 100.0 

'Finns owned by minoril)' wol!lffl lmusl be 1ddtd 10 MBE and FBE utillulion 10 1<curi1ely cakvlalt 
lot.a.I uliliz.ltion of an rrinoril)' ud/or women-owned flnnsl. 
"January lhrou&h June 1991, 

Source: BBC. Inc. from Clly ofColurrhus conslnlelion contract con,pllHICf documenlS. 

ProlHSlonaJ design. While nearly 1,000 conlradS were examined by lhe shldy 
leam ro compile the consl1'Jc1ion statistics, only 71 proresslonal design conrraclS were 
iden1ified in MFBD rl'COrds through lhis analysis. These professionaJ design contracts 
represenl only a small subse1 of all Clly expendllures on proresslonal design as 
identified in lhe vendor paymenl history file. As such, lhJs subcontracting inlorm,tion 
Is somewhal suspect. 

0·22 

https://J.t1\u.uy
https://55.2'.fo
https://32.3'.fo


'MBEs &lid FBEs were .about onc-quu1er o( .aU prime contractors in the idenbfied 
contracts. Onl7 45 subcontuc1ors were reported ln the~ professional design contract 
documents. MBEs and FBEs accounted tor over one-hall ol the identified 
subcontractors. Of the S6.9 million In professional design work examined, SI.S milliqn 
wu repo11edly subcontracted. MBEs .and FBEs represenled about one-quarter of the 
prime contractor dpllars .and one-half of subcontr.actor dollars. Because of the stnA.11 
number of contnctS, ii is not possible from these data to determine the e((ect of 
discontinuing the local goals program. M presented later in this section of the report, 
we believe th.at these subcontracting records pertain to only a very small portion of the 
Ciff's aggregate professional design procurement. They do not present an accurate 
picture o( MBE/FBE utillntlon. 

Comparison of City Utillzalion with Relative Number of MB Es and FBEs 
Ready, Willlng and Able lo. Work for the City 

While the utilization statistics presented above found that City payments to 
MBEs, FBEs and MFEs were a small share o( total expenditures, parllcularly for prime 
contracts, these figures alone do not Indicate any underutiliution o( minority and 
female-owned firms. Utillution must be compared with the proportfon of rums rudy,..... -..... willing and 1ble lo perform work for the City th.at are owned by minorities and women. 
In other words, how does the proportion of work going to MBEs and FBEs compue to 

I.II-
the availability ol these firms? ,And, are any dlspa.rllles between utilization and 
availability statistlc:ally significant? 

Approaches lo meuwing availability. No one measure of availability presents 
an entirely accurate picture o( the representation ol finns ready, willing and able to· .. 
perfonn work for the City. This subsection of the report examines the two best possible 
measures of availability given data constraints. 

City Billa lugutrllfion Filt. One approach is based upon lhe number of self• 
reported minority and women-owned firms and majority-owned firms 1ha1 have 
compleled bidder registration Information currently on file with the City's Pwchasing 
Divislo.n. This mea.swe best gauges MBE, FBE and MFE represenralion among firms 
lhat have actively sought business with lhe City, regardless of where lhese finns are 
located. The Bidder Registrallon File runent as of 1991 was avlilable for this analysis. 
The cumulative nature of lhJs database enswes that these data are fairly Indicative ol 
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availability during the 1983 to 1991 period of utilization analysis. One limitation of 
1hese data is tlut MBE 1nd FBE status Is seU•reported. While Purchasing std/ did not 
favorably treat self-reported MBEs and FBEs In the Biddfr Registration File, this fact 
might nol have been known by potentia.J vendors. II is possible lhal majority firms 
misrepr~nled themselves as minority or female-owned in the hopes th.at this would 
increase their chances th.at they would be contacted for bids. Ow analysis of lhe Bidder 
Registration File suggests that Ihis problem, iJ ii exists, is minor. Also, the self-repor1ed 
MBE and FBE st.atus in the Bidder Registration fi!e was also used to identify status of 
rlJTI\S receiving City payments, To the extent thal the Bidder Registration Fite overstatts 
MBE and FBE availability, our methodology also overstates MBE and FBE utilization.• 

The Bidder Registration File includes firms that reported cap.abililles ol 
providing goods, services and construction work for the City. Purchasing is typically 
only involved in goods and a few services pwchases, however. The Bidder Registration 
File would not normally be used to solid! construction bids. Only 203 of the firms in 
lhe Bidder Registration file fl.J1Jls reported construction capabililles compared with 
4,550 goods firms .and 1,242 services firms. Also, the number ol MBE and FBE 
construction firms filling out bidder registration forms might be influenced by the 
presence of the construction subcontracting goals program. MBEs and FBEs might have 
had more Incentive to submit bidder registration fonns than majority-owned firms. (An 
opposite hypothesis is also credible: an MBE or FBE In goods, services or construction 
that completed the MFBDcertification forms might have assumed that the certification 
would automatically pul the firm on Usts to reccive solldtatlons, not talcing lhe extra 
step o( completing a bidder registration form. In practice, culilication with MFBD 
would not place the MBE or FBE on a solldtatlon list unless the firm had also filled out 
the bidder registration lonn.) Because of these problems and the relatively small 
number ol construction firms In the databue, the Bidder Registration File is a poorer 
gauge of firms ready, willing and able to provide construction for the Cty than it Is for 
goods and services. 

U.S. Burta11 of tht Ctnns data. The second approach to measuring availability 
looks at all firms wilhJn the marketplace, relying upon data for MBEs, FBEs and total 
firms within the Columbus MSA In 1987 from the U.S. Bureau of the Census (the most 
recent comprehensive marlcetplace data available). These 1987 data represent the mid• 
point of our 1983 lo 1991 period of analysis. 
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The study team obtainrd published data on MBEs 111d FBEs 111d unpublishtd 
Census data on total firms. Only proprietorship, partnerships and Subchapler S 
corporations ue included in any of these Census data, however. (Subchapter S 
corporations have a small number of stockholders, most luge lncorpor11ed firriu are 
·c• corporations.) Because data on C corporations were lacking, the sltldy· team 
estimated the number of C corporations for each sector within the Columbus MSA 
based upon the percentages of firms within each industry in the U.S. that are C 
corporations. We assumed that each C corporation was majorlty-i>wned (dea.rly a 
highlf conseivadve assumption). The resulting estimates of availability would lend lo 
some~hal understate true avallabillty of MBE/FBEs. 

Analysis of BBC's 1992 telephone swvey of firms withln the Columbus MSA 
found that MBEs and FBEs are more likely lhan majority-owned fll1J\S to be interested 
in work for the City of Columbus. Therefore, market-wide data would tend 10 
understate representation of minority and women-owned flnns among those firms 
ready, willing and able to perform work for lhe Oty. On lhe other hand, MBEs and 
FBEs lend lo be smaller and perhaps are less likely to have the capabilities to provide 
goods, services and construction for the City. In this ca.se, marketplace data would 
somewhat overstate availablUty of MBEs and FBEs ready, willlng and able to perform 

, work for the City.. "" 

These data only pertain 10 the Columbus MSA. Because the relevinl geographic 
marbt for some types of procurements extends beyond this area, these Census data 
might not be truly representative of MBE/FBE availability. We believe the effed of 
!uniting the availability eslirmles 10 the Columbus MSA Is somewhat understating the 
representation o/ MBEs and FBEs among the pool of firms available lo worlc for lhe 
Oty. The proportion of firms that are minority-i>wned Is greater in the US. IS a wholr. 
5 percent of non-C corporation firms ue MBE In the Columbus MSA versus 9 percent 
nationwide. Appendix D-A further details the steps in this .uwysis. 

l.lmit11tlo111 of tlu two 11ppro11cl,n. Both of these approaches suffer from one 
serious naw. Udiscrimination has historically depressed the rate of business formation 
and success for minorities and women, any measure of availability based upon the 
number of businesses that exist today will understate what availability might have been 
absent past dJsaimination. 
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In a hypolheli~al example, p.asl disaimination might have limited lhe rate of 
formation ol MBEs so that they only equal I percent of the total firms nailable 10 
perform work (or aparticular jurisdiction. Uthat jurisdiction's utili.z.ation of MBEs were 
only 1 percent, or if uliliution exceeded t percent, no disparities between uliliution 
111d cunenl availability would be evidenL This example demonstrates th.at absence of 
disparities between utilization and availability might occur when discrimination hu 
affected formation of MBEs and FBEs In the private muketplace. Absence of disparities 
should not necessarily be interpreted as a finding that discrimination has not occurred. 

Otha 11ppro11chn to rruas11ring a1111il11l,ility Several .approaches to estimating 
aya.ii.ability were considered and rejeded for this study. To be(ome certilied as MBEs or 
fBEs, minority and women-i>wned flllJ\S go through an application and review process 
with the Cly's Minority and Female Business Division. Some MBEs and FBEs complete 
the certification process in the hope that this will assist them in obtaining business from 
the Cily. There is no equivalent certification process for majority-owned firm• 
considering doing business with the City. Only when a contract Is awarded must all 
finns fill out acertification form, Therefore, there ue no statistics on majority-owned 
firms seeking business from the Clty with which lo compare the number of certifird 
MBEs and FBEs. There were other reasons (or not analyzing certification recordt. A , 

•number of minority and women-i>wned firms Identified In this study received work 
from the Oly but were nol certified IS MBEs and FBEs by the MFBD. In other Instances, 
our phone calls lo firms identi.fied as minority or female-owned by MFBD found that 
status lo be Inaccurate (any ldentilied inaccuracies were conected In our analysis of 
utilization). MFBD's methods and procedures for collecting and filing certification 
inlonna'tion have been poor. 

The study team also completed a telephone survey of finns In construction and, ,• 
In specific types ol wholesaling and services sectors. We attempted to contact every 
firm within specific Standard Industrial Oasslllcation (SIC) codes that had a buslnesl 
telephone number and were localed wilhln the Columbus MSA. In most Instances, the 
number ol completed surveys for these specific procurement areu were loo low to 
allow reliable estimates of avaJlabltlty. The sole exception was for the construction 
Industry. We found thal these survey data for construction were consistent with the 
U.S. Bureau of the Census Information for the Columbus MSA reported for 19117, 
Because lhe Census Information Is more comprehensive, these data were used; 
telephone swvey data were only used In supporting the reliability ol the Census data. 
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UliJl.ullon and avaiJ.abUlly using Bidder Reglslratlon FUe dau. Table D•A•l4 
prcsenlS a comp,uison o( utilization of MBEs, FBEs and MFEs and lhe proportion cf, 
linns in lhe City's Bidder Registration File thal reported themselves 10 be minority or 
women owned. Jle$ults for goods, service, llld construction ue discussed in 1um. 

Gooh, From Ja.nuuy 1983 thlough June 1991,- I.I percent of lhe City's goods 
purchases exl.D\lned in this study went to firms owned byminority males. As 
discussed previously, our analysis of goods purchases exduded uea.s such IS electricity 
sales and other Items uruepresen1alive of competitive Oty contracts. As much as 
possible, the utillulion analysis aJso excluded purchases from government enterprises.,
The statistic for MBE ulilizalion for goods only represents prime contracts; however, 
available information indicates 1hat subcontracting has been uncommon In goods 
purchases. 

The Bidder Registration File included 319 firms reported lo be owned by 
minority males among the 4,550 firms that Included goods commodlly codes In the type 
of work performed by the finn. Thus, MllEs represenled 7.0 percenl of all goods finns 
In the Bidder Registrallon File. MBE utilization (1.1 percent) fell substanlially below 
MBE 1Vailo1blllty. Further statistic.a.I analysis detennlned that utilization a.nd availability 
were slgnillcantly dilferent at the 95 percent confidence level. In other words, this 
difference pu~ the tesl of being 95 percenl sure th.It results could nol have simply 
'happened by ch.an~. ThJs level o( stalisllcal confidence (sometime known as the "two 
standard deviation test") Is the commonly accepted level of assurance In both 
employment discrlmlnation and post~ studies. Results ue presenled In Table O­
A-14. 
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Table lf·A·H 
Comparison of City UIUwllon 111d AvaUabUily 

of Minority oU1d Women-Owned Flrou 
(1983-91 Ulilwlion, Avaihbilily ba~d upon 1991 Bidder Regislnlion File) 

Total 

Year 
MBE 
f"inns 

FBE 
Finns 

MFE 
Firms• 

MBE/f13E 
Rrms 

Majority 
Finns 

Total 
F'u-ms 

Cooda 
Utilludon 
Av1ilab1Uly IBRF> 
DIHerenct 

1.1,r, 
ZJI 

(S.91" 

1.7'1, 
u 

(4.7).. 

0,4,r, 
J.Z 
(IJ)" 

3,2,r, 
w
nur• 

96.8,r, 
w
11.9.. 

100.0,r, 
100.0 

Sem,tt 
Utillz.ation 
Availability (BRf) 
Difference 

J.s,r, 
ill
(7.91.. 

2. 1'I, 
u 
(6.81" 

0.7,r, 
ll 

(2.2J" 

6Jf, 
m

(16.91.. 

93.7" zu
16.9.. 

I
100.0,r, 
1000 

Corulructlon (dollm in 1990.91 prime md subcontracts) 
Utillz.ation 6.81' 2.J'J, 0.2,r, 
Availability(BRF) Ill u M 
Dilference (IUI" (6.1)" (2.J)M 

9.3,r, 
RI 

(2l8)M 

90.?,r, 
§1.! 
218.. 

100.0,r, 
100.0 

• Firms owned by minoril)' women (must be 1dded to MBE and FIIE statistics IO 1m1r1tely cakul11e told 
utilwtlon of aD minority .al'ld/or women-owned firm,).
"S!atlstlaDy lisnific.ant II the 95 pmtnl confidence lrvd. I 

Source: lll!IC, Inc. from 01)' Auditor's vmdor p,yment history file and Purchasing Division Blddtr ' 
Rtptnllon me. 1991. • 

,. 
SUtiltlal llpiliana "'II dcmmlned via • 1wo-11Dcd hypol!ieil Id al>out lht dlffttt"" l>ctwwn w' • 

proponio111 of lWO populltiont. In Nllltial noulion.1he hn,oche11 - iS Cllllllnlcled IS follows: 

I • lpt • PlJ /Rp'O,p11/,10/11I • O/n211l 

Pl • lhe prof'Oll!on al popub'!On I or IV;IJUb!lilY 111 fftttruir ol 8ic!do'r 11.taiflnlion Fi1t (IIRF); 
P2 • lht propon,on ol popullliOn 2or u111iz.a11on u a f"'T<"l'lllf ol dollan in Ille \'ffldor p1ymen1 historv lilt· 
p' • II _lht ~ltd _nli~lt of prop<>nion ,.hich, 11 -n al,ow. 11 a compontnl of IN 111ndard inoi of IN 
propomon1akub11011. p iscompurcduln1P1 • •2P2ll<n1 ♦ -JI: 
111 • Ifie 11.u of population I tt 1hc IOCll 11u111ber of flmu llllld IA lht 8RF; 
nz • lhe slu ol poj,ublion 2et IM total nurntier o( proautma11 opponunllles llndudinl dlsmtt <ontncts pirct,,11
orifcn. k1ti1Lltx:lft, ,nd tnc\llllbnna:sl In 1he vmdor Jle)'Dltnl hlsiorr, ' 
I ■ IM 1ni 111t!sri( uMd IO ddtnnllll IUtirtial 1lgnlliance. Al lhe '5 J)ff<'all tonlidfflN lcYtl, I I tc:ott In nca, el 
1he 1b,olu1t value of 1ppn11:i11111tly Zlmplles 111Ati11ially ,1p11an1 difference. 
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F1111her exll1\Ulation ol goods pwcha.ses indic11es thal u1iliz.ation of FBEs (1.7 
percenl of lll goods purchases) fell below lhe represen11tion of FBEs 1h11 had regislerl'd 
with 1he City (6.4 percent of all goods firms). This diUerence was also s11tistically 
signific1n1 111he 9S percent confidence level. MFEs 1lso received I share of goods 
purchases below lhelr relative availability. Majority-owned firms received almosl 97 
percenl o( goods expendilures while 1ccounting for 1bou1 BS percenl of lhe goods firms 
in the Bidder Regis1r.1tion FUe. 

Strt1it11, Based upon the relative number of minority and women-owned 
ser,ices /inns In the Bidder Registration File, there ue slalislically significant disparities 
between MBE, FBE and MFE utillz.ation and availability. MBEs represented over 11 
percenl of fl1Dls reporting lhat they could provide one or more types of services lo lhe 
City in the Bidder Regislratfon File; yet MBEs received only 3.S percent of services 
.dollars (prime conlracts only). The dilference between utillz.ation and availability is 
slalistically significant at 1he 9S percent confidence level. M demonstraled In Table II• 
A-14, similar disparllies were found for FBE and MFE services firms. While lhe 
utilization statistics for services do not Include subcontracting, 1vall1ble lnformalion 
City suggests th.it subconlracts only account for a smalJ portion of services 
expendltures. 

...,. 
Consfrvction, Because of the importance of subcontracting and the presence ol' 

lhe Cily's goals program for J983·to 1989, we used a somewhat different approach to 
analyze construction utillzalion. Only contract awards In 1990 ind 1991 were 
examined. Even among these yeus, we belleve there Is a residual effect ol the local 
goals progrllft, and some Influence of Federal and Stale a/finn.ttive action programs. 
Use of MBEs and FBEs as subcontractors dramatic:aJly declined between 1990 .tnd 1991. 
In 1990, 9.7 percent of combined prime and subcontract construction dollars wert 
awarded to MBEs; this declined lo 3.8 percent In lhe first six months of 1991. FBE 
utilization declined from 3.6 percent of construction doDan In 1990 lo 0.9 percent In 
1991. Cly o(fic:Ws suggest !hAI there have been even further decllnes In MBE and FBE 
utillz.ation sin~June, 1991. 

Several additional measures were also lalcen to ensure as accurate an 1nalysis u 
possible. No conlract modiffcalions for 1990 and 1991 were included In lhe analysis 
because mlJ\y of these were modifications of prior years' conlracts. Utillzalion reflects 
dollars ul1lma1ely going lo prime contracts and subcontractors (subcontracts were 
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deducted from prime·s 101al con1uct .unounls lo delermine dollus ullimalely rellinfd 
by primes). Because these dala ue ba.s('(f upon documenlS submitted 11 contract awud, 
they mighl nol reflect IN! actllal paymenlS lo these firms. 

Comparison of utillz.ation wilh the represen11tion of conslruction firms within 
the Bidder Regislration File presents some evidence of st.atistical dispuilies. Over 21 
percenl of lhe firms reporting lh.at lhey could provide conslruction services lo the City 
were seU•reporled MBEs. About 8 percent were FBEs. Utillz.ation feJI far below lhese 
measures of availabUlty. However, because of the limltalions of the Bidder Registralion 
File in measuring 1vallabillly of construction f11ms, we do not believe th.al lhew 
dispuities represenl conclusive evidence of dlsaimlnation for construction. 

Ulili.ullon and availability using U.S. Ceruu., dala, As dlscussed previously, 
another measure o( availabilily was also examined in this study. U.S. Bureau of th 
Census daca for firms for lhe Columbus MSA (adjusled lo reflect -C- corporations) 
provide a second indication of I.he relative number of MBEs and FBEs ready, willing 
and able lo provide goods, services and conslnJction lo the Oty of Columbus. 

MBEs comprise asmaller proportion of the Iola.I marke1pl1ce than found In our 
analysis of firms completing vendor lnformallon In the Bidder Reglslralion Filf. 
However, agrealer proporlion of firms In the muke1pLtce were FBEs than found In lhe 
Bidder Rtgislration F'ile. MBEs, lndudlng firms owned by minority women, were 1bou1 
18 percent of all wholesallng firms In the ColurnbuJ MSA In 1987 (two-thlrds of these 
firms were black-owned, 8 percenl Hispanic-owned, 24 percent Asian and Naliv~ 
American-owned). FBEs, also Including firms owned by minority women, were about 
16 percenl of all wholesale sector firms. (Because firms owned by minority women are 
included In both the Census MBE and FBE stalistics, total number ol minority and 
women-owned firms could not be delenn.lned nor could MFE avallabWty be sep.tralfd,1 

• Avallabillly of MBE services firms was relatively hJgher (5.4 percenl). Three­
quulers o( lhe MBEs were owned by African-Americans. FBEs comprised over one­
third of Columbus MSA services firms. In conslnlction, MBEs and FBEs accounled for 
aboul 3 percent and 5 percent, respectively, of local firms. Three-quarters of MBE 
construction rums were black-owned. 
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Including flJlJ'\S owned by minority women, MBE utill.ution (or goods purchases 
was 1.5 pe1ctnt between 1983 .and June 1991. FBE ullllnllon (Including nunorl~Y. 
women) wu 2.1 percent. Ulili.ution In services was 4.2 percent ,1nd 2.8 percent for 
MBEs and FBEs respectively (data adjusted lo Include minority women for both MBEs 
and fBEs). llued on these d•ta, there were disparities between City utilization and the 
availability of MBEs a.nd FBEs for both goods and services. City utill.ulion of FBEs also 
(eU below nlilability for construction. Table U•A·IS shows these results. 

MBE utilization as construction primes and subcontractors In 1990 and 1991 
exceeded availability based upon U.S. Censw data. AgaJn, because of the rapidly 
dJm,nishing ulillution between 1990 and 1991 and presence ol Federal and State 
programs, I.he findings for construction are difficult lo Interpret. 
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Table ll•A·15 
Compuuon ol Clty UIUl.uUon and Av1ibbUlty 

of Minority and Women-Owned F1nn, 
11983-91 UliJiullon, A vaiJ.lbUlty bmd upon 1997 Census Data) 

MBE 
Yur F'ums' 

FBE 
Fimu' 

Coodl 
Utiliulion ,.s, 
Av11Llbdil}' ICrNud u 
Diffmnce IIJl"' 

2., .. 
Ill 

113.al"' 

Suriat 
Ulll!ulion 
Av1ilabili1y (Crnsusl 
Diffmnct 

Conslnlctloa ldollus In 1990-fl prime 111d 111bcontucal 
Ulillulion 7.0.. 
Aviibb,1ily1Crn.susl U, 
Diffrlffl<'f 4.0'" 

'Finns owntd by minoril}' women !MF!sl ue 1dded IO MBE ind FBE 1111i11ics. 
"'SlltisliaDy signifiunt 11 the 95 percent confidence 1tve1.J 

Source BBC, Inc. from Cily Auditor's venclor pa~t h!Jto,y file, Cly tonslnlctlon 
conlnct compllanc:e document, ,net selrcted U.S. Censu1 documma and 
unpublished data. 

Condwlons from tht analysts of ctly utill.utlon and avaOablllty for good1, 
services and conslructlon. Data.from the Bidder Registration File and from the U.S. 
Bureau o( the Census art the best avaiJable meuwes ol the relative number of MBEI 
and FBEs re.ady, willing and able to perform work for the City. Each set o( stathtfcs 
clearly demonstrated disparities between aiy MBE and FBE utillution In both goods 
lrld services compued with MBE and FBE availability. Disparities were also dearly 
evident for FBE utill.utlon and 1v1iJabiUty in construction. Each ol the identified 

,·f 
• 

2 Sutbtial llpilianct wu deitnnll'l<d .,;1 1 1wCH111td hrpothnls 1et11bou1 lht dllrtNIIC'f belw•• tht 
proponions of lwv p0pul11i0ru. In t11li1tial nou110n, 1he hypochi:111 ltll It CDIIIIIUCud u lollowa: 

I • lp1 •Plt /llpll•p11/,,0/n1> • O/n2>II 

Pl • t~1 proportion ol population lo11v11llbility 111 pe,nn1>1t oflOIII firms; 
P2 • IM proponion ol population 2or u111iu11on u I pnnn1>ae ol dollan in 1hr Wlldor p1)'mffll hlt1ory fill;
p' • is 1he fO:Oltd nn111111 or pto~rtlon which. 11 -n 11>ove, ii I compontnl ol IM 111nd1rd ,nor el 1ht 
proportions ukulalioll. p· ii to111puted u Int Pl • •2pal/(n1 • nzl; 
n1 • IM liU or fOf"'lllion 1or lM 10111 numl>ff ol llrms; 
nz • IM 1u1 ol pof"'lalion Jor lhl IOIII number ol ~•opportunilla ill Ille wnc!Of pl)'IIICnl history 1111: 
I • IM .... IIAlittic ut<d IO dctormillf IIAlbriul 1igiul!anct. Al lhc 95 pe,unl C1H\llclt11C1 ltwl. I I ICON In anti ., 
IM 1b10lu11 value ol appn,limattly J lmpllc:s I tlAliJtiCally sipllant dilrcrrrc-L 
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disparities wu s111isticl.lly signilic.an1 11 lhe level generaJly ucepted u srandud tor 
this type of research. 

While I s11tislically significant disparity was Identified for MOE construction 
(inns b~ upon Bidder Registration file d11a, this was nol evident when applying 1he 
availability measure from U.S. Bureau of lhe Census da11. The me15ure of MBE 
availability from lhe Bidder Regislralion file (21 percent) was lncoruis1en1 wilh U.S. 
Census d111 for the nwlce1pl.ce (3 percent). In euly 1m, the study leam performed a 
telephone survey that aHempled lo mch all Columbus MSA constructfon llnns that 
had! a business lelephone number. About 4 percent of firms that reported capabilllies 
.and lnteresl In conductfng work for lhe aty were MBEs. Analysis of U.S. Census dala 
for race of seU employed persons in constructfon for the Columbus MSA In 1980 found 
that 4 percenl of all sell-employed conslrUction worlcers were blade. Further, the Bidder 
Registration File was not nonnally used by lhe City to ldenlify conslrurtion /inns for 
bid solldlation. Based upon lhese facts, we conclude that the U.S. Census d.tla .ue more 
represenlative of recenl avallabilily of construction firms lhan the Bidder Registration 
File data. 

-I::, Still, ii Is dl!llcult lo m.tlce any Inferences lrom these MBE uliliution and 
S availability data for construction. >J discussed above, the Cly's local aoaJs program 

appeared to have an eroding Impact on· MBE utillutfon after the program wu 
discontinued In 1989. Utill.ution dropped In 1990 and agaJn In 1991, and diSCU$Slons· 
with City sla/1 suggest th.al ulill.ution has continued lo decllne Into 1991 Certain 
contracts (e.g. airport or some highways) were subject to Federal or State goals 
prognms. It Is lilcely that lhe 1990-1991 data reported here att artifidaDy ln/laled and 
do not reflect a true "without program" observation period. We suggesl 1h11 the City 
refer to eslilnales of MBE ulillution from July 1991 through loday In a,nsidering the 
resuJIS of this shldy. Also, there is both quantilative and anecdotal evidence that lhe 
rate of business formation of loc.aJ.a>nstruction firms 1w been depressed (or minorities. 
Three percenl avaJlablllty of MBEs is not considered representative o( availability 
absent the effects o( past dlsaimination. 

,, 
In sum, analysis of aty utilization and availabillty of MBE conslnlclion firms is 

nol conduslve, Other quantllative anaJyses augmenled by qualllative infonnalion are 
necessAI)' to evaluale lhe nalUre and exlent of evidence of discrimination against MBE 
construction rinns. 
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Comparison of Ulllizalion and Availability for Detailed Procurement 
A.leas 

The preceding analysis clearly demons1ra1ed disparities between MBE and ~BE 
u1iliu1ion and availability for goods and services u a whole. Are these same 
disparities evidenl when examining specific: procuremenl ueas1 The following 
discussion addresses lhfs question. 

The study team Identified len of lhe lugesl procurement areas within goods, 
services and conslrUction for delailed utilization anaJysls. These ueu were selected 
based upon relatively high dollar volume and large number of Individual purchases. 
The study team also selected relatively dlscrele ueas (e.g., "other conslrUction" or "ether 
goods" were not useful for !his analysis). No information on MBE or FBE ulill.ulion 
was used in maJdng lhese selections (in fact, no dala were available al lime of selection). 

Four goods and lhree services were selected: 

• O,emkals 
• Equipment • lrucks and other molori.z.ed vehicles 
• Equipment &lid machinery supplies .and parts 
• Vehide supplies and puts 

• Professional design . • 
• Aulo maln1en111ce 
• Renltl of data processing equipment 

The study leam also a11emp1ed lo analyze construction expenditures for lhree specific: 
types of conslruction. Wltlle resuJIS from lhe vendor payment history me w,re 
available for waler .and sewer, building construction and street constructfon prime 
contracts, we found these to underslate actuaJ utfll.ution of MBEs and F1'Es II 
subcontracts were Included. 'For example, MBE uti.11.ution was 1.3 perrenl for water 
.and sewer, U percent for buildings and 3,9 percent for slreets when only prime 
conlract paymenls were examined. The dalabase develo~d for prime and 
subcontractors was not amenable lo accurale analysis by lhese de1ailed procurement 
areas. 
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T1blt ll·A·16 presents Cily paymenu lo prime contractors for de11iltd 
procuremrnl areu from 1981 through June 1991 (dala on nwnber of purchastS were 
only available for llus period), .MBE and FBE purch.ases were highest for equipment 
.and machinery puts &11d supplies and for profession.al design services. Sever.al M,BEs, 
FBEs .and MFEs also recelved large contracts (or vehicle parts and supplies. ~osl of 
these large contracts were for Ure purchases. ln contrast, MBEs .and FBEs rrceivtd 
relatively liltle volume for trucks and other indushial vehicles and almost no contracts 
for rental o( data processing equipment. 

Table ll•A•H 
CilJ Paymrnts to Minority, Female .and Maforily-Owned Businesses 

DeuUed Frocwrmrnt Attu 
Januuy 1981 •June 1991 

(Prime Contract Dollars Only, Thousands) 

Total 

Ytu 
MBE 
Finns 

FBE 
Firms 

MFE 
firms• 

MBE/FBE 
Finns 

Majority
Anns 

Total 
F'llffll 

Coods: 

-N ---
Oemlcals S165 
Trucks 56 
E:qulp puts 490 
Vehicle parts/suppUes 291 

$88 
110 
791 
220 

S3 
0 

14 
571 

S2S6 
166 

1,301 
1,1)89 

S40,411 
34,914 
31,256 
19,585 

540)27 
35,140 
32.557 
20,674 

Seni(U: 
, ProfessfoNI design SI0,166 
Aulo INlnltNnct S62 
Rental or DP tq11ip. 0 

$287 
·392 

2 

Sl,153 
5 
0 

Sll,606 
959 

2 

1111.571 
9,594 
9,151 

S123,177 
10,553 
9,153 

•flnN owned by minority women (must be 1dd~ to MBE 11\d FBE utilization to 1ccun1ely cllculate 
10111 ulitwlion of 1Q rninorily and/or women-owned firmsl. 

Sou=: BBC. 1M. hom Oty of Columbus vendor payment history file. 

Table U•A•17 expresses MBE and FBE utiliution on a percentage basis. MBEs 
and FBEs togtther remived Jess than t percent o( chemical purch.tses. Utillz.alion Im 

trucks and other Industrial vehicles wu also Jess than 1 percent. About 2 percmt ol 
equipment and machinery parts and supplies purchases went to MBEs. FBEs received 2 
percent. pf these expenditures. MBEs received I percent, FBEs received 1 percent and 
MFEs received 3percent of vehicle puts and supplies purchases. 
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A relatively luge shue o( profttsiona.J design prime conlract doll.us ~•nt to 
MBEs based upon vendor payment hlslory me d.a1a. This Is consistent with discussions 
wilh City departmental sl.a/( responsible for these contracts. City staff reported )h.at, 
through the 1980s, cert.ain departmenrs attempted lo distribute professional d~ign 
contracts widely among firms available in lhe local market, paying particul.ar attention 
that larger minority rums received City design contracts. Recent changes in the City's 
pr()('W'ement process for services limits staff ability 10 pursue this strategy. ' 

, A high percentage o( auto maintenance expenditures also went to minority and 
(emal~wned finns. There wu almost no uliliz.alion o( MBEs and FBEs in rental ol 
d.a1, processing equipment, another luge area of total expenditures for the City. 

Table ll•A•17 
Ptrcenl of City Payments to Minority, FemaJe and Majority-Owned BuslntSUS 

Detailed Procuremenl Attas 
Januuy 1981 •June 1991 

(Prime Contract Dollars Only) 

Total 

Year 
MBE 
F'inns 

FllE 
Rnns 

MFE 
Rrms• 

M/FBE
Finns 

Majority
Finns 

Total 
Finns 

Coods: 
Otmlals 
Tnicb 

0.4,C, 
0.2 

0.2,C,
OJ 

o.o,c, 
o.o 

o.6~ 
0.5 

99.4~ 
99.5 

100-01, 1 

100.0' 
£:quip parts/supplies
Vehicle J)"rts /supplies 

1.5 
1.4 

. 14 
I.I 

o.o 
18 SJ " 96.1 

94.1 
100.0 
100.0 

Suvl(es: 
Professional design
Aulo malnleNnce 

8.3,C, 
5.3 

o.a 
3.7 

o.9,c, 
0.1 

9.4~ 
9.1 

90.6~ 
90.9 

100.0" 
100.0 

Rental of DP equip. 0.0 0.0 0.0 0.0 100.0 100.0 

•firms owntd by lllinority women (musl be added to MJE and F!IE vb'liutlon ID kCVratcly calcvlatt, 
IOI.II ulillulion of 1D nnorii, and/or women-owned firms>. , • 

Sourct: BBC, Inc. m>m Oty al Columbus vtndor P,)'fflffll hlslory file. 

Utilization and availabilily can be compared for these delailed procurement 
areas. As shown in Table O·A·18, slatistically significant disparities exist between MBE 
utillzalion and avail.ability (based upon Bidder Registration File data) for each of the 
seven procurement areas examined. For FBEs, utilization Is below availabllily for all 
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se1·en lieu; lhese disparities lie s111isticllly significan1 for six of lhese ueas. Results T,ble 11-A•ll 
were mixed for MFEs (minorily femlle-owned finns), 

-N -
~ 

,, 
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Compuison of City Uliliullon and Aviil1bUity of Minority and Women-Owned 
Flmu, Dtl11ltd Proeuttmc:nt Artu 

11987-91 UliJiullon, Availability ba~d upon 1991 Bidder Rrgislnllon File> 

T011I 
MBE FBE MFl! M/FBE M1pnty Toi.II 

Yur Firms Fimu Finns• Firms Firm, Firms 

Ot111lcw 
lJtiliution 0.41 OJI 0.01, 0.61 99.H,I 100.ol 
Av1i11bilily IBRF.n•J111 
Difftrmct 

lli
(12.01.. 

tJ 
(5.11" 

.L! 
(1.9)" 

1U 
(19.0,.. 

IQj 
19.0 

100.0 .-
Equlpaicnl•putl 
Utiliulion I.SI 2.41 0.01, J.91 96.11 100-0I 
Av11l1bilily IBRF.n•7281 
Difference 

ZJ 
15.6).. 

u 
(4.01· 

11 
(IJ)" 

llJ 
111.4,.. 

w 
11.4 

100.0 

EqulpaitnMnicb 
Utilluhon 0.2-.. OJ, 0.01, o.s, 99.51 100.ol 
Av1il1bili1y (BRF.n•JQI 
Difference 

.!.2J 
IIOJI" 

u 
(4.9).. 

OJ 
(0.8) 

w 
116.0,.. 

w 
16.0 

100.0 

Vchldc putvsupplltt 
Ulillution u, I.II u, 5JI 94.71 100-0I 
Avaibbilily IBRF.n•Ja51 
OiHfffllC!t 

u 
(7.81" 

i6 
15.Sl°" 

lZ 
2.1 

w 
(11.21" 

w 
11.2 

100.0 

Proftu loru.l dttlpi lprunttl ,..,Uh1lulion 8JI OJI O.K 90.61 JOO.GI 
Avaibbi1ily IBRF,n-97) w u 11 ,UJ 6U 100.0 
Difltrmct (17.51" 1191" (U)" 121.6,.. 216 

Malnttnanct-•ehldtt ,..,Utillu lion 5JI 311 0.1, 90.9'1 JOO.GI 
Avaibbi1ity IBRF.n•l261 u M QJ w HJ 100.0 
Diffmnce 12.61" (1.91 0.1 ,u,.. u 
D111 flOCfflUII rmtal I 

Ulillulion O-OI O-OI 0.01, 0-0I 100.01, JOO.GI 
Avaibbility IBRF.n•S<I JU IM a.a m &a 100.0 
Diffmnce (10.01" 110.01" 0.0 120.0I" 20.0 

·Rnns owned by mlnorily women (musl ~ added to MBE Ind FBE Slltislia IO IC(llrlttly cakul11e lo111 
utiliulion of 1n mlnorily ind/or women-owned lirm,J. 

'"SlllislluRy signllic1n111 the 95 percent confidence level. 

Source: BBC, Inc. from City Auditor's Vendor r1ymm1 History File 111d l'urchlslng Division lllddcr 
Rtgis1r11ion File, 1991, 

:-. 

0·38 



This analysis wu .nol meant lo be exh.auslive, onJy lo lest whether dispmlies 
present between utill.ution and .tvaJJ,11blllty for brOelld Industries were also e11ppmn1 
upon Inspection of dell.ii uea.s. The seven uea.s examined demons In le Iha!, 11 least for 
goods e11nd services, the over.all disparllles result from dlspuilles present wi1hin 
indlvidu~ subcomponents of these Industries. 

Cue Studies 

.The preceding 1n~ysis focused on broad comparisons ol MBE/FBE nlilabiUty 
wilh MBE/FBE utillution by the Cily ol Columbus. The study le.am augmenled ~'-­
geher~ an~ysis of MBEs/FBEs In Columbus with a more specific look at how lhose 
firms won (or lost) City business. 

The study leun chose 2S representative City contracts and 15 repr~ntative City 
purchase orders th.at were awarded in 1990 &nd 1991 as case slUdles ol how MBEs/FBEs 
lue in lhe procurement process. Because lhe City uses dlHerent processes lo award 
contracts lhan pwdwe orders, fl Is Important lo an~yze lhe two types of procurement 
separately. Data were only readily avail.able for goods &nd services. 

Conlrac:b. Jf any plaMed purchase Is over $10,000, City of Columbus 
purchasing regulations require that buyers solidi polential vendors by mail. These 
luge purchases include both •one time buys• of equipment and -Unlver~ Term 
Contracts• (1JTCs) for ongoing supply needs. 

The Division of Purchasing keeps a hard copy ol all contract bid folders. These 
folders Include the original letter of request from a City agency, a list of suggested 
vendors from lhal agency and a copy of lhe solldtation Including specifications on lhe 
Item or service In question. AJso kept In the bid folders are bidder's maJllng Ust ol aU 
firms who received lhe solldtation, all responses to the solldlation from bidders, any 
correspondence wilh bidders, and the buyer's •tab sheets" showing how the winning 
bidder was chosen. 

1, .In order 10 ensure that our case studies would provide a representative view ol 
the contract process, lhe study team followed a three step sampling methodology. We 
first ldentilied all contracts which potentially Included those minor object codes (MJCs) 
chosen (or detailed analysis In this study. Second, lhe study team developed a non• 
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biued skip pallern lo manually sample h.ud copy bid folders in the Divisic,n of 
Purchasing olfke-s. Finally, we employed lhis sldp pattem until 25 contracts wilhin 1he 
appropriale MICs were chosen. 

Our analysis o( the 2S contract case studies focused on seven points in lhe award 
process. II is infonn1tive to exunine each point in tum, with a particular focus on '1he 
representation of MBEs/FBEs. 

The procurement process for one-lime contracts and UTCs sluts when a City 
1gency submits a letter ol request 10 lhe Division of Purchasing. This letter Is supposed 
lo include specifications for lhe desired good or service, u well as three suggested 
vendors for Purch1sing lo include on lhe bidder's mailing llsL Less than hall of all 
requesling agencies In our sample suggested three (or any) polentiaJ vendors. The 
ethnic and gender breakdown of "suggested" firms is summarized below: 

Tolal Firms Suggested: 47 
Majority F'arms Suggested: 43(92%) 
MBEs Suggested: 3(6~) 
FBEs Suggested: 1 (2!,) 
MFEs Suggested: 0 (O,r.) 

By comparison,, 15 percent ol goods finns and 23 percent ol services firms In the 
Pwchaslng Division's Bidder Registration F'ale were minority or women-owned firu\s. 
The second step in lhe procurement process Is lot lhe Division ol Purclwing lo COIJlplle 
a ma.sler bidders' mafllng UsL This Ust Is typically composed of !hose firms suggested 
by the requesting City agency and those firms which have filled out I bidder'• 
application with lhe PurchaslJ\g Division.> The e1hnJc: and gender status of flnns 
contacted by mail Is summarized below: 

Tolal F'll'D'IS Contacted: 913 
Majorily F'arms Contacted: 768 (84,r.)

84 ,,,,,MBEs Contacted: 
FBEs Contacted: 54 (6!,) 
MFEs Con11cted: 7(1,r.) 

>Ciiy of Columbu, buytn typ!a.Uy did 1101 consult the Mlnoriiy and Frm1lc !lullnen Dlvl1lon'1 IMFllOI lblin19f 
cffllfied MIIEt/FBEt Whffl comPillns I biddtrt" m11llns Ult. Thll p11C1kl fflCII\I th.It 101nt MBEl/f'!IEl wllldl ftNI 
npns~ lntettst In ,worting (oft~, City did 1101 receive solldtitlont II tllcr had IIOC cont1e11d the Oivisltl ti 
Ntch111n1 11 ,Wflf II tht MfllD. In Ont IJltrlmt 1J11mplt. I ,otldlltion for jlnllorial 1trYiCt WH l!lll - lO lJ 
Ml!EI/F'IIEI which Md ftllstmd wMh MF!O but not wilfi Ille DM1lon of Pu,chlA"I, 
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II is inlemling to nole lhat lhe Division of Purchasing·• mailing lists included more 
minority and female firms lh,m the group of vendors suggesled by Clly agendes. 
Moreover, Pwchuing achieved 1hls grealer represenlalion wilhoul using MFBD 
certification information 10 any great degree. 

The next step In lhe procurement process occurs when firms 1h.1t were nol 
included on lhe bidder's m.1iling list come inlo lhe Division of Pwchuing offices and 
pick up copies ol the solidl.1tion. These firms lyplc:ll.ly learn •bout the solld1.11ion in 
two ways: (I) lhrough word ol mouth In the Industry, llld (2) through exunining lhe 
h.u~ copies of all solldtatlons posted In the Purchasing office. 

Tota! Finns "Coming rn·: 36 
Majority rU'll'IS "Coming rn•: 29 (8lf.) 
MBEs ·coming 1n·: Hll'Xi) 
FBEs -Coming In": 3 (8%) 
MFEs "Coming In": 0 (0'Xi) 

The fowth step in the procurement process Is dJc1.11ed by the number of firms 
which respond lo the City's solidtation. Only about one-lhlrd of all firms which were 
aw.are of the solldt.llions (lhrough getting a mailed copied or pldclng one up) .1ctuaDy 
responded lo the City. Amajor re,150n INI a low percentagf ol firms responded lo Oty 
solidlations was because the Division of Purchasing tended lo mall them out lo IIWlY 
farms which could nol supply the specific good or service. This "over maJJlng• occurred 
because the City's commodity codes were nol sufficiently specific. For exmple, the 
City might have Niled a"lellon sleeve valve• solldtalfon to all firms with a plumbing 
commodity code while only certaJn plumbing supply vendors carried tenon sleeve'.. 
valves. 

The type$ ol firms which responded lo City solldlations are summarized below: 

Total Finns Respondlng: 30 
M.tjorfty rums Responding: 303 (88f,) 
MBEs Responding: 21) (6'X,) 
FBEs Responding: 19 (6f,) 

I' MFEs Responding: I (0~) 

The percenlage ol ml.norlty and female finns which responded lo City solidlalions was 
nolicubly lower than the percentage which were aware of those solidtations. To obtain 
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additional insight,, the study le.am contacted eight MBEs/FBEs which did no1 bid on 
con1uc1s included In our sample o( 25. (Because o( 111 small size, this Is not a 
statistically rtliable s.unple, but nevertheless infonnative.) Several MBEs/FBEs told us 
1h11 lhey did not respond lo the solidlation because ii wu for an item they did not 
c.u-ry. Fow of the flJTI\S we conlacted fell positively about doing business with the City 
of Columbus, although they acknowledged receiving many solicitations for goods Alld 
services they could not provide. However, one of these satisfied MBE/FBE firm• 
admitted thal they were often the high bidder. _ 

On the other hand, two MBEs/FBEs vendors expressed negative sentiment about 
City conlracting procedures. One vendor fell frustrated that the Division ol Purchasing 
would not leU him why he lost bids. Consequently, he thought that doing business 
with the City was "not worth It" and entailed "lots of red tape.• The other unsatisfied 
vendor did not enumerate his complaints with the City. Again, these results reflect a 
very small nwnber of firms contacted. Part III of the study provides a much more 
extensive analysis of qualitative evidence of discrimination. 

Nol all of the.firms which responded lo Oty solidi.Ilion submitted fonnll bids. 
In fact, over i'O percent of firms sent "No Bid• notices bade IO the Division ol Purchasing. 
These notices typically Inform Purchasing that the vendor Is not able to bid ert a 
particular soUdlalion, but desires lo be lnduded In fulUre maillngs for solldtadons ol 
similar goods and wvkes. The ethnic IJ\d gender composition ol firms which "No Bid" 
Is summarized below: 

Tola.I F'ums "No Bidding·: 248 
Majority "No Bidding": 219 (88f,) 
MBEs "No Bidding": 15 (61') 
FBEs "No Bidding": 14 (6ft) 
MFEs "No Bidding•: 0(01') 

The reasons for submJttfng a"No Bid" are similar lo those (or not responding In the finl 
place •· not spedallzing In I puliculu good or service and price, regulatory, or 
dlsaimlnalfon concerns among MBEs/FBEs. Perhaps consequently, the percentage of 
MBE/FBEs which "No Bid• ls almost identical 10 the percentage which responded at all 
In other words, minority and female fums .are neither more nor less lilcely to "No Bid" 
than majority-owned vendors. 
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The sixth step in the pwch.asing process occurs when City buyers evaluate the 
remaining fonnaJ bids (or resporuiveness. Any bid which Is deemed non-responsive by .. 
"buyer may nol be considered (or awud o( the conluct. A buyer may decide abid Is 
non-responsive i( II ls nol complete or suggests diUerenl goods or services than those 
solidted. 

TotaJ Non-Responsive Finns: 
Majority Non-Responsive : 
Non-Responsive MBEs: 

13 
12 (92%) 
I (71,) 

Non-Responsive FBEs: 
Non-Responsive MFEs: 

0(0~) 
0(0'-'i) 

I 
So (ew firms were declared "Non-Responsive• lhal it is inapproprfale to draw .any 
statistical conclusions about the representation of MBEs/FBEs at this stage in the 
procurement process. 

The seventh and final siep in the pwchasing process occurs when the Division of' 
Purchasing chooses a winner from among the remaining responsive bids. There were 
more winners than rontacts because the Purchasing staff decided lo spUt some contracts 
between multiple vendors. At the same time, several of the conlracts we sampled had 
not yel been awarded, and one was being prolesled. 

Total Flrlns Wlnnlnr, 32 
Majority Firms Winning: 29(91~) 
MBEs Winning: J (31,) 
FBEs Winning: 2(6fi) 
MFEs Winning: 0(0'-'i) 

Although there ue not enough winning vendors to draw slrong statistical conduslons, 
It Is Interesting IO note that the percentage of MBEs winning conlracts Is roughly only 
half as large as the percent which responded 10 lhe solidtatlon. 
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As mentiontd above, City employttS and some MBEs/FBEs rtported 1ha1 
minority and female-owned rlJTT\s ue often not price competitive. In order 10 lest this, 
the study team e,camined prices for aU MBEs and FBEs thal submit1ed responsible bids. 
The results ol our examination are presented below: 

• One of the two contracts won by an FBE was for Honda motorcycle 
puts. The FBE was the low bidder by SJI, or 3 percent of lhe contract 
amount 

• The other contract won by an FBE wu for exhau.u system repairs. In 
this Instance, the FBE was S735 higher (28 percent) than the low bidder 
(reuon for awarded lo higher bidder nol available). 

• The one contract won by an MBE was for hydraulic pumps. The MBE 
was S130 (12 percent) less expensive than the s«ond lowest bidder. 

• An MBE was lhe low bidder for a vibrating pan conveyor pare contract, 
which had nol yet been awarded al the time of this analysis. The MBE 
was $253 (13 percent) less expensive than the second lowest bidder. 

• On the three conlracts (and their conslilUenl parts) for which they had 
responsive bids but still lost, MBEs were 9 percent, 10 percent, 24 
percent, 29 percent, and 75 percent higher ch.an the lowest bidder. 

• An FBE was the high bidder for a front box trudc contract, which had 
not yet been awarded at the time of lhls analysis. 'Ille FBE wu 
Sl,000,326 (577 percent) more expensive ch.an the second lowest bidder. 

• On the two conlracts for which they had responsive bids bul still lost, 
FBEs were 3percent and 11 percent higher than the lowest bidder. 

• On lhe one conlrad for which it submiHed a responsive bid, lhe lone 
MFE bidder was J3 percent higher than the lowest bidder. 

The above results suggest thal minority and, female business are oflen 
substantially higher priced than their majority-i>Wned competitors. In several Instances,' 
however, MBEs/FBEs won, or appeared to have won, contracts based on lower pJices 
than majority competitors. In one unusual situation, an FBE won aCity contract desplle 
not being the low bidder. 
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rwclwf orders. TIit study re.am chose fifteen purchase order <P.O.J case studirs 
through I process simiJu 10 the one desaibed 1bove for contracts, --

The P.O. procuremenl process Is simpler th.an the contract process. A City 
agency sends the Division of Purchasing I requisition hown .as a •green." This 
document usually includes 1hree suggested vendors from the City 1gency. A Division 
of Purchasing buyer .conracrs .au of the vendors suggested by the agency over the 
telephone or by mall, .and only rarefy contacts additional firms. Based on quotes 
received, the buyer awards tht P.O. to the lowest responsible bidder. Unlilce the 
contTact process, MBEs/FBEs do not have an opportunity to physically pick-up 
infonnalion about pwchue orders. F'andlngs ue summarized as follows: 

• For the JS purchase orders in our sample, Clly agencies suggested 35 
porenlial vendors. Some •greens• were meant to be sole source 
requisitions so lhe Agency only listed one firm. The Purchasing 
Division added IS additional vendors. Overall, Ory buyers phoned SO 
\·endors. None of these vendors were MBEs; three were FBEs. One of 
the female-owned firms was suggested by a City agency, the other two 
were added by the Division of Purchasing. 

• Of the SO vendors conl1cted, JO did not choose lo bid on the Item. Two 
vendors spedlically commented that they could not bid because they .......
did not stodc the plJ'ticulu item. All three FBEs gave price quores. 

• One FBE won a P.O. (o, wasp &nd hornet spray. The lemaJ~wned 
firm was $82 (28 percent! less expensive than the second Jowes1 bidder. 

• The remalnJng two FBEs both lost the same P.O. for Juer prinler 
artridges. They were 8percent 1J1d JS percent higher than the lowest 
bidder. 

CondUJlon.s from case studies. The case studies are Instructive In giving reaJ 
examples ol how disparities belWeen Cily utillution and avallabiUry of MBEs/WBEs 
might have occurred. 

1;'.11si, firms do not' win worlc with rhe Clly unless rhey are informed ol the 
opportuniiies. 0( the 82 vendors suggested by deputmenls for solidration for contracts 
1J1d purchases, only three were MBEs. None o( the SO firms contacted (or quotes on 
purchase orders were MBEs. We also found that the Purchasing Division overlooked 33 
_MBEs/FBEs certified with MFBD when sending out soUdtalions·ior janitorial services.. 

' 
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Jr is nor surprising th1t a low percentage of contTacts and purchase ordm "-'frt 

1wuded lo MBEs. 

Second, once firms respond, price almost exclusively determines who gels the 
•wud. In these Cl.SI! sl\ldles, very few finns that submitted bids were deemed non• 
responsive. If MBEs and FBEs face price disadvantages as a result of put or prestnt 
discrimination, they will win adisproportionately small shue of City pwchases. 

Conclusions 

When combined, the analysis presented In thJs section clearly demonstrates 
quantilalive evidence ofdiscrimination relared to City utillution of MBE, FBE and MFE 
goods and services (inns and FBE construction firms. Because of limitations in the 
utilization dala, clear conclusions cannot be drawn for MBE construction firms. 
Analysis o( private sector disparities for goods, services &nd construction are examined 
In the following section. .. 



PARTII 
SECTIONB, 

ANALYSIS OF EVJDENCE OF MARKETPLACE DISCRIMJNATION 

The previous section of Put Dfocused solely on City of Columbus utilizati~n of 
minorily .and female owned finns. This section examines dispuities presenl in the 
Colwnbus am muketplace. Several hypotheses ue lested: 

1. Ale there dlspuities in overall utilization ol MBEs/FBEs a.nd majority• 
owned finns7 

2. Ale there disparities in utilization of MBEs and FBEs among firms with 
paid employees7 

3. Are lhere disparities in the utilization and employment size ol 
MBEs/FBEs and majority-owned firms within the ume economic: 
sectors1 

4. Are the number of minorlly and female-owned businesses 
underrepresen1ed relative 10 while male-owned fums7 

S. Ale there disparities in the distribution of MBEs/FBEs among 
economic sectors? 

Disparities In Private Sector Utilization and Availability 

U.S. Census data for 1987 for the Columbus MSA are lnstructlve In comparing 
0 

utilization of minority, women and majority-owned finns. These data only lndude 
proprietorships, partnerships a.nd Subchapter S corporations. C corporations, usually 
the largest fllJI\S In amuket uea, are not included In these Census data. Exdusio'l. of C 
corporations, which often have both male and femaJe, white a.nd minority stockholders, 
strengthens the abUlty to compue MBEs, FBEs and majority firms on an •apples lo 
apples" basis. As discussed in Put I of this report, City ol Columbus pwdwes account 
for less than one percent of tolal economic actlvity for firms within_the Columbus MSA. 
Al least 99 percent of.firm revenues are from non.City of Colwnbus sources; this Is the 
best available estimate of non-City, l?r in fact, private sector utilization of MBEs 
(av1ilable data indicate that a small percentage of linn revenues come from all public: 
sources). 

All sectors. T1ble U•B•l provide, revenues t1nd emplo~enl data for all 
proprietorships, p,rtnerships a.nd Subchapler Scorporations within the Columbus MSA 
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in 1987, the last year for which Census data are available. Prnious yeus' census d,ta 
were not examined as unpublished data for non-minority firms were not avall,ble. 

>J shown below, minorily male-owned finns ht1d subst.a.ntially lower revenut'S, 
on ,veuge, lha.n majority-owned firms. ln 1981, MBE sales aver,ged $47,000 per firm 
while majority-owned linns ,veraged S185,000 in revenues. ln other words, the nerage 
MBE had one quarter o( the revenues of the ,IVerage maprity-owned finn. Mean sales 
for minority female-owned firms were even lower, $31,000. There were also dlspuities 
for Anglo female-owned flIJJlS ($67,000 for FBEs compared with SISS,000 for Anglo 
male-owned firms), 
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T,bltlf.lJ.l The Census Information separa1es all firms (with or without employeesl and only
Onnll UtDwtlon IJ\d AvalhblJlty, Minority, FemaJt and M,Jority-Owned Flrm1 those firms wilh paid employees. Only considering firms with paid employttt.f'roprielorshlps, Putnership• and Subchapltr S Corporal ion,, 

Colwnbu., MSA, 1987 disparities are still evident for avenge revenues for MBEs, FBEs and MFEs. In 1987, 
MBEs with employees h,d mean sales of $139,000, only 23 percent of 1he mean revenuesTotal 

MBE FBE MFE MBE/FBE Majority Total 
Yut nnn1 Firms Finns• Firms Finns finfu .Mun 11•m11N 111\ouundll 

AU ft11111 S47 567 '31 564 Sl&S 51'4 
Flmu w11l1t11p, IJ9 4SJ 14' w 59t m 

Mua ""•'•r.i• 7JI F1nn.i wllll a,p. J.O u u SJ 1.0 

llnmun,: cm1lo7" 
,111...... S4' s,o m S67 SS2 Sit 

Co:.7.1ri.lN el lllillullH 
I ·••il••Dl!J; Lil nnn,

l/hlluno11 IH U.6, o.cs 15'°' as'°' 100.°' 
Avail,t,iliiy- u zu lJ w ffJ 100.0 

115.JI" ,...,.. llUI" IU'"DifltffftCt 12.ll'" 

co:.7.1ru01 ., utillutioa 
I IVlil,.ill!J; fil'III with ""tloy,nml

UliliullDft 0.8 U'°' o.J, 14.1' a5.K 100.0, 
Ava,t,t.1;iy- U lU u m zu 100.0 
Oiffrra,,:a 12..ll'" 13.DI"' !OJI" IUI"' U'" 

co:.7.aruoo of em~ID)""ml 
a mill.Olly. nao with ""iloya,1111 

r..~~ 1.c un OJS 16.K SUS 100.°' --N Availa ·iy- U Ji,Q 21!.1 u• 
100.0u zu 

Dilfmncl (1.7)" 11 Jf" I0.51" Cl.41'" 
~ 

' •firms owned by minority women (mun be added IO MIIE and FBE tlllislx:I IO 1ccurately nlailatt 
rout uh1inlion old minority ard/« womaHlwned llnn,1. 
'°Slllislially slpufic.anl 11 lhe 95 permit conlidtnet ltvd,4 
'"l'rimanly prmlf 1«11>r revenues (99 percml non-Oty revenues). 
....Ba~ en nua,l,er of firms. 
Sourtt: lll!C, Inc. from U.S. Bureau of 1M Ctnsus, Survey of Minority-Owned llusintSS Enltrprise,, . 

1981 Ea>nomk Cnuu~. 1990; U.S. Bureau of lhe Cens111, W~ llutlMSlft, 1981 
W)l'C)l1'ic Calsuw:s, 1990; U.S. llure1u ol lM Ctnsus, unpublished data. 

C Sc11is1ial 11pllaAc9 wu dfltm,lned via I 1wo-uRtd hypo1hesl1 Ifft 1l,out Iha dUmtll<t ~WHII IN 
pn,pomon, tf IWO popwalk)n1. In Slllisrical nol.lllOII,!ht hypochei11 lal r, tonstnl<ltd U follow,: 

t • lp1 •Pll /Rp'll-p11/'111/n1I • 11/nJlll 

Pl • '1~, proportio• ol popubtion 1or ava4abnily 111 ~cnus, ol 10111 /Inn,:
PJ • lht pros,oniol o1 j,oj,ubhon 2or utiliulion u I pattnuse ol IOtal lndusi,y lt'Ytftuel; 
p· • is 1ht ~led HIINII of proponlon whkh, II Sttn 1bov1. II a rompontnl of IM 111nd11d tnor ol 1he 
proponioni ulc\lll!ioll. p' Is tomputld II ln1P1 • ft2f'Zl/ln1 • nzl;
n1 • lht lilt., pofllbijoe 110111 (nwnbct of llriNt 
nJ • lht Iii.I o( poput,i;on 2 or Iha 1oul number o1 pl'OCllttrntnl opponunltiH l111u!Md II minimum to tqu,I 
nwnbn ol ftmut 
I • lht IHI Rltistir .,.., IO dt1nmlM ,uriltlcll tlgnlllca-. Al .... t5 pernnl tonf'idtll<t kwl.. I IC'Otl In ntttl of 
1ht 1bsolu11 value ti 1ppnmm11tly 2 lmplla I 111allkally slp,&1111 d'ilrcnnce. 

of majority firms ($598,000). White female-owned firms came closer to 1he average for 
white male-owned fll111s ($453,000 versus S598,000). 

Even after controlling for number of employees In the firm, MBEs/FBEs had 
lower revenues relative to majority-owned firms. Among firms with pa.Id employment, 
MBEs averaged $46,000 In revenues per employee versus 582,000 per employee for 
majority-owned fJJlJ\S. FBE revenues per employees were also depressed relative 10 

majority-owned businesses ($70,000 versus S82,000). 

Disparilies berween overall MBE/FBE utilization and availability nn be 
examined from these data. While minority male-owned firms accounted for 3.1 percent 
of firms (proprietorships, partnerships and Subchapler S corporations) available to 
conduct work, they received only 1.0 percent of total revenues. Based upon these data 
for 1987, minority male-owned finns received only one-third of the prlvale sec1or 
revenues expected based upon availability within the loc.a1 marlcetplace. 

Disparities exist for FBEs as well. While accounting for 28.9 percent of non-C 
corporation firms In the ColllDlbUS MSA, non-minority FBEs received only 13.6 percent 
of the corresponding revenues. These whlle women-owned finns received less than 
one-hill o( the revenues expecled based upon availab!Uty. Minority women-owned 
firms were 1.8 percent of total finn.s, but accounted for only 0.4 percent o( revenues Oess 
lhan one-quarter of "expected" revenues). E.tch of these disparities are slatisticaJly 
significant at the 95 percent confidence leveJ. Disparities were also Identified belwffn 

• I 

overall utiliz.ation and ava.Jlability for each of the race and ethnJc calegories enmined 
(mack, Hispanic, Asian and Native American). Disparities were siatisticaUy significant 
for blaclc-owned firms. Because of the sma.JI number ol Hispanic, Asian and Naliv1 
American firms, these disparities were nol statistically significant at the 95 percent 
confidence level. • 

Results discussed above relate to all firms, whether or not they had paid 
employees. Addllional data were analyzed for only those finns with payroll. MBEs 
comprised 3.1 percenl of sole proprietorships, partnerships and Subchapter S 

0-49 0·50 

https://Co:.7.1ri.lN


corporations with p.aid tmployees In 1981. MBEs only accounted for 0.8 percent o( lot.a.I 
revenues, however. White (enule-owned firms represented 16.0 percent o( firms with 
payroU, u,d 13.0 percent o( revenues. MFEs were also underutilized rel.alive 10 

.ava.il,1bility (0.3 percent o( revenues versw 1.2 percent or rums with employment). 

T,1ble ll•B-1 also reports relative employment .unong MBEs/FBEs ,111d majority• 
owned rinns. MBEs accounted for 1.4 percent of all p.aid employees for Columbus MSA 
rums (not Including C corporations). MBEs were 3.1 percent of rums with employment. 
Disparities also existed (or FBEs u,d MFEs. 

' 
Servfcu and construction. Similu results ue evident for the Columbus MSA 

construction and services industries. (MBE revenues d,11a for wholesale trade were not 
disclosed In the Censw publications, so no detailed analysis of the "goods" sector ls 
possible for Columbus.). Data are av.ailable for all minority firms, all women-owned 
firms and Iola! firms (proprietorships, partnerships and Subchapler Scorporations). It 
is not possible from these data lo distinguish minority women-owned firms ot lo 
calculate totals (or all MBEs u,d FBEs. :-N The 1987 Censw data lndlcale private sector disparities for MBE construction 

~ firms and MBE and FBE services ra.nn.s. (As with all firms, most or the revenues (or 

' construction and services firms come from sales lo the private sector.) Disparities were 
not evident from these data for female-owned construction firms. As shown In Table D-
8-2, MBE construction firms averaged $44,000 In revenues In 1981 compartd with 
$172,000 for all firms. In other words, MBE construction firms earned one-quuter of the 
revenues of the average firm. Average revenues (or FBEs were sUghdy higher than all 
firms ($176,000 venus $172,000). Census information ls not available lo brrak out 
average sales for majority-owned rums, however, the data suggest that average 
majority finn revenues would be higher thu, S172,000 and not substantially different 
from FBE average sales. 

For services, MBE average revenues were less than on~hall that for all firms 
($62,0QO). MBE services firms revenues averaged 40 percent of the overall mean. while 
FBE revenues were one-third of the overall average. = 

D•SI 

Table ll·B-2 
Ovtrall UliJl.utlon and AvaiJabUity 

Minority, Ftmale and MaJorily-Owned Construction and Service, Firms 
Proprielorships, Partnerships and Subchapltr S Corporallon1 

Columbu., MSA. 1987 
(Dollars in Thowands) 

MBE FBE Tot.al 
Yw Finns F'llfflS Finns 
Munrntnun 
Services S27 120 S 62 
Consttuctlon 44 176 172 
Con,tructfon• 
Revenues 0.9" 5.6!, 100.01. 
Number of firms 
Difference 

M 
(2.5)'" • 0.1" 

100.0 

Senicu• 
Revenues 2.6'4 117!, 100.01. 
Number of firms 
Difference 

u 
0.4)" 

J!Q 
(26J)M 

100.0 

• l'roprielonhlps, par1rlfnhips and Subchapier Scorpora lions, included firms wilh and 
without paid tmplo)'ffl, 

.. Stalisllcally sfgnilianl 11 lhe 95 percent confidence levtl (see foolnllle for Table U-11-11. 
Source: BBC, Inc. from U.S. Bureau of lhe Cen,111, Survey ol Mlnorily-Owned 

Business Enlfrprises, 1987 Economic Censuses, 1990; US. 8ure1u of lhe 
Censu,. Women-Owned Butlnesses, 1981 Economic Cauuaet, 1990; US. 
lluruu of lhe CeNus, unpublished d111. 

Comparing uliliution with availability, MBEs comprised 3.4 percent or non-C 
corporation construction rums in the Colwnbus MSA In 1981, but received only 0.9 
percent of corresponding revenues. ThJs disparity wu statisllcally slgnincant. 
Revenues for female-owned construction fl.nns closely matched avallabiUty, however. 

In 1981, MBEs ac:a>unted for 6.0 percent of all services firms, but receivta ~-6 
percent of revenues. FBEs were 39 percent of avallable services firms and only 
accounted for 12.7 percent o( revenues. Disparities between utilization and avallabUlty 
were also evident for MBE and FBE services firms when only firms with paid 
employees were analyzed (such data were nol disclosed by the Bureau of the Census (or 
MBE goods and construction firms, however). 

Survey dala. BBC, Inc. completed telephone surveys o( over 3,500 construction, 
wholesale and services firms within the Columbus MSA In early 1m. Respondtnts 
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were uked to identify me/elhnidty and gender ol the rum·s ownership, specific type 
o( work perfonned, employment and revenues. 

On avmge, MBEs and FBEs responding to the revenues question reported 
substtntially lower revenues than majority-owned firms. However, we have concerns 
whether these results ue statistically reliable, because a relatively low percentage o( 

firms gave valid responses to this question. We conclude that lhe 1992 survey data are 
inswfidenUy strong to include as evidence o( muketplact disparities. 

! Condwlona. These data deuly Indicate disparities in utilization o( minority 
and women-<1wned firms overall and for minority construction and services firms and 
FBE services firms in particular within the Columbus MSA. These disparities are 
similu to those found when examining national Census statistics. 

Rales of Business Formation 

This put of Section ll·B addresses the question of whether rates of busin~s 
formation and suCO!Ss have been depressed for minorities and women relative to wlilte 
males. 

Relative numbers of MBEs, FBEs and majority-owned fi.nns ue examined from;, 
several different perspectives. First we review statistics on number of businesses p« 
1,000 population. Fwlher analysis then focuses on number of self-employed persons by 
economic sector relative to the number of employed persons within that sector. 1 •• •• 

I 
Rates of businw ownership. Rates of business ownership were calculaied by 

race and elhnidty for the Columbus MSA. Data sources used lo cakulate lhese nt.es are 
the 1987 Survey of Minority-Owned Business Enterprises and 1990 Censµs ol 
Population, both from the US. Bweau of the Census. IJ such. these rates only pertain 
to proprietorships, partnerships and Subchapter Scorporations. 

Overall, lhe Columbus MSA averaged 53 businesses per 1,000 population using 
1987'business data and 1990 population statistics. However, there were only 17 liJaclc• 
owned firms per 1,000 black persons. This Is one-third the overall rate for the 
Columbus MSA. There were 26 Asian and Native American-owned flnns per b>oo 
population and 24 Hlspanlc-owned businesses per 1,000 Hispanic populalion...r~r~. ~···. 
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IJ-8-1 compares these rates of business ownership with aJI of Ohio and for the l:.S. .is a 
whole. Dispari6es are apparent for African-Americans, A51ans and Native Americans 
and Hispanics. A5 shown, depressed rates o( business ownership in the Columbus 
~SA follow state-wide and national patterns. 
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R.ates of seJf-employmenL The most recent data on race and ethnicity of all 
employed persons and seH employed persons {a proxy for business owners) come from 
the 1980 U.S. Census of Population. The study team compared the ratio of self 
employed persons to total persons employed within a specific sector of the economy to 
gauge the rate of firm formation among different groups. Statistics show the likelihood 
that an individual employed within a particular industry would be working for his or 
her own firm. Data are for the Columbus MSA. While these data only reflect persons 
that started businesses by 1980, historical rates of entrepreneurship have a lasting effect 
on the number of MBE and FBE businesses through today. 

Figure II-8-2 illustrates the disparities in the rate of self employment for white 
males and black males {data were not available for other minority groups). For 
example, 27.9 percent of white males employed in legal, engineering and other 
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professional services in the Columbus ~SA in 1980 were self employed. Only 7.2 

percent of black males in the same sector were self employed, nowever. for eight of the 

ten sectors studied, the rate of self employment was lower for black males compared to 

white males. Because 1980 Census of Population data were used, statistical significance 

tests could be performed. Differences in the rates of white male and black male self 

employment were statistically significant at the 95 percent confidence interval for each 
of these eight sectors. In automotive repair and services and the transportation, 

communications, and other public utilities sector (including a substantial num~r of 
trucking businesses), rates of self employment were higher for black males versus white 
males. 

FlCTJlE n-1-2. lATI OF SW EMPLOYMENT IY IAa AND ElllNICITY, COLUMIUS MSA. 1'10 
Willia Mala uuf llad: Mala 
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C05 
~ .......••M-_,. 30A 
s..- ■-:-.lftL ,-.u.s,.,_,. ..c-,woc-,...,,.__o-w,._a..••-a....1m. 
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Rates of self employment are compared for white males and white females in 
Figure II-B-3. Females were less likely to be self employed Io! each of the ten sectors 
examined. Results were statistically significant for each of these sectors. 

FlCt.'RE U-1-1 IATE OF SEU' EM1'LOYMEHT IY I.ACE AND EnfNICm. COLUMJUS MSA. JMO 
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As shown in Figure ll-M, black_temales exhibited the lowest ntes of self 

employment. • ~ 

RCUIE 11-M. un OF SEU' EMPLOYMDolT IY IACE A.P."D ETHMCJn. COLUMIUS MSA. ,. 
Whila Malet an.. Illa Fft'lalH 

!..-pl. E,,P""ffllll u,,:10>,- ,._,,,,,...,-________21" 
Prr,t....,,... s.- 0.0S.. 

1o.a. 15A 20.05 ZSft :lift 35ft Uft 30.QI, 

• .,-••1K-..­
a::-.1W1. _us...._~..c-..1wc-~i.u.-c--

Together, the analyses of business ownership and self employment indicate 
disparities in the rate of business formation and success of minority-owned and 
women-owned firms relative to white male-owned firms in the Columbus area. 
Examination of rates of self employment also suggested disparities between female and 
male business formation. This quantitative analysis does not indicate root causes of 
these disparities, however, only that they exist. 

Concentration by Sector 

Differences in rates of overall business formation discussed above indicate 
disparities between minorities, women and white males. The number of minority and 
women-owned firms are below what would be expected absent historical disparities. 
Additional analysis suggests that those firms that are formed by minorities and women 
in the Columbus area are more likely to be in certain sectors compared to total firms. 
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Differences in di~tnbution off~among sectors were studied for MBEs, fBEs 

and total firms within the Columbus MSA in 1987. - - Data only pertain to 

proprietorships, partnerships and Subchapter S corporations. These statistics incl\Jde 

both firms with employees and businesses without payroll. 

As shown in Figure ll-B-5, 45 percent of all firms in the Columbus MSA are 

services businesses. A greater proportion of minority-owned firms are services 

enterprises: 55 percent. An even larger share of FBEs are services £inns (57 percent). 

MBEs are also more likely to be in the transportation, communications and 
public utilities sector than expected from the examination of total firms. About 7 

percent of minority-owned firms are distributed within this sector, compared with 5 
percent of total firms. Transportation, communications and utilities include trucking, a 
large category of minority businesses in the Columbus area. 

All other sectors exhibit a smaller share of total MBEs. For example, 8 percent of 

MBEs are construction firms. This is one-third lower than the proportion of total firms 
that are in the construction sector (12 percent). About 2 percent of MBE rmns are in 

wholesale trade compared with 3 percent of all firms. 

Concentration of FBEs follows a somewhat different pattern. In addition to 
showing a higher concentration in services compared with total firms, a greater share of 

FBEs are in the retail trade sector and finance, insurance and real estate industry. On 

the other hand, only 2 percent of all FBE firms are in the construction sector compared 

to 12 percent of all firms. FBEs are also less lilcely to be distributed in transportation 
and public utilities and in wholesale trade. 
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Conclusions 

Available data clearly demonstrate disparities in private sector utilization of 
minority, female and majority-owned firms within the Columbus MSA. Disparities 
were identified o~erall as well as for individual sectors of the economy. The rate of 
formation and success of minority and female-owned firms is depressed relative to 
overall business community. In addition, MBF.s and FBEs were differently distnouted 
among sectors compared with total firms. Particularly important for this study. MBEs 
and FBEs were less likely to be in the construction and wholesale trade sectors than 
expected from the distn"bution of all firms. 
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APPENDIX ll·A T.tble A·ll·A•l, 

U.S. CENSUS DATA ON AVAILABILITY OF MBES/FBES 

The U.S. Census Bure1u has .t series of economic census data on minoriry and 
women-owned r11ms. The most recent stalislia are for Blade, Hispanic, Asian and 
Native American and women-owned firms for the Columbus MSA for 1981. The studyr 
team also obtained comparable unpublished data on total firms from the U.S. Census 
Bureau. 

As shown in Table A·ll·A•l, the U.S. Census reported a total of 2,775 black, 260 
Hispanic, 588 Asian and Native American and 22,394 women-owned businesses in the 
Columbus MSA in 1987, Minority businesses are somewhat over represented lo the 
extent that blade and Asian and Native American rllD\s are also categorized as 
Hlspank. Also, some women-owned businesses are owned by minority women. 

, Of the 588 firms reported as Asian and Native ¥1erican In the SWV!!Y of 
Minority-Owned Business Enterprises, 231 were Identified as Asian Indian, 97 as 
Chinese and 88 as Korean. Other Asian ethnkltles Include Japanese (56 firms),. 
Vietnamese (14 firms), Filipino (14 firms), and other Aslm and Padfic Islander (39 

flnns). There were 36 Amerlcm Indian firms Identified In the Survey within the 
Columbus MSA. Hispanic-owned businesses were divided among owners ol Mexicm 
(51), Puerto RJcan (42), Cuban (SS), other Central or South American (71) European 
Spanish (40) and other Hispanic decent (1). 

The federally-defined Columbus MSA presently Includes Delaware, Fairfield, 
Franklin. Udcing, Madison, Pickaway and Union Counlfes. Almost all ol lhe minority• 
owned rmns within the Columbus MSA are localed In Franklin County (e.g., 94 percent 
of African American-owned firms). Franklin County represents about three-qua.rten of 
the women-owned firms In the Columbus MSA. 

Numbtr of Minority and Women-Owned Flrm1 ldenlUied by the U.S. Buruu ~f thr 
Ceruu,, Columbut MSA 

All Flruu, 1987' 

Asjjn and 
Native Toi.ti 

5'ctor Black His!;!!nlC"• Amfflcan MBE F'!E 

A(ricultunl services, 
fortstry, fishing and mining 

ConstTUction 
33 

230 
2 

50 
9 

24 
« 

304 
364 
48-4 

Manufacturing 
Transportation and publlc utilities 
Wholesale trade 

24 
221 

52 

11 
5 
6 

13 
It 
19 

48 
246 

77· 

39t 
402 
434 

Retail tnde 362 29 m 505 4.151 
FINnct, Insurance and ml estate 
Selected services 

197 
1,507 

22 
127 

17 
348 

236 
1,982 

2.364 
12.m 

Industries not classified 
Total 

..ill 
2.,775 

_J 
:?ro 

Jg 
588 

..ill 
3,623 

...Ll!2I 
22.394 

'Only includes business wilh receipts of 11 leul S500, d111 somewhat undercounl 10111 firms u 1hey do 
nol include Ccorporations, 
"Mlghl somewhal double count black, Asi111 or Native Amerian-owntd firms. 

Source: US. llurt1u ol lhe Census, 1987 Economic Censuses, Survey ol Minority-Owned lluslMSS 
Enlffprises, Women-Owned Businesses, selected volumes, 1990. 
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U.S. Census d1ta ire also available on the number of minority and women• 
owned r11TJ1s that have paid employees. M shown below, 460 Black, 66 Hispanic, 187 
Asian and 2,800 women-owned firms with paid employees were identified in 1987 for 

the Columbus MSA. 

Table A•ll•A•2. 
Nwnbrr of Minority and Women-Owned rtrms ldenlUled by the U.S. Bwuu of the 

Census, Columbus MSA 
Firms wilh Paid Employers, 1987-

As/111 Ind 
Native Tot.al 

Sector Black Hlsl!!nlc:" Amman MBE F!E 

Agrlcultura Iservices, 
forestry, fishing and mining 8 2 I II 67 

Construction 70 14 2 86 156 
Manufacturing 7 3 4 14 105 
Tnnsporulion and public utilities 49 3 5 57 64 
Wholesale tnde II 0 3 14 104 
Rriiil trade 72 16 90 168 806 
Finance, Insurance and real estate 21 5 4 30 185 
Selteted services 211 23 81 315 1.252 
lndustries not cla.ssilied ..11 .JI .l ..1l _J2 

0 Total 460 66 187 713 2.808 
w 
~ "Only Includes business wilh receipts of 1t le111 SSOO, d1L1 somewhat undercount total Arms as dley do 

not include Ccorponliorw. 

'"Might sornew~ doublf count black, Aslll\ or Native Amerian-owned Rnns. 

Sauret: U5. lkuuu of lht Census, 1987 Economic Censuses, Survey of Minority-Owned llusintss 
·Enierprises, Woll'lfn-Owned llusiMSses, selected volumes, 1990. 

Unpublished Census data are also available for total proprietorships, 
partnerships and Subchapter S corporations. In 1987, the Census estimated a rotal ol 
72,778 such firms within the Columbus MSA. MBEs comprised S percent and FBEs ·• 
represented 31 percent of these firms. Only including firms with paid employees, MBEs 
were 4.4 percent a.nd FBEs were 17.2 percent of total firms. 

The sralistics died above pertain only to proprietorships, partnerships and 
Subchapter S corporations. Only these types ol firms are included In Census data 
because ownershJp status Is more readlly defined thoU\ !or C corporations that may have 
thousands of stockholders. In an attempt lo overcome this llmltatlon In the data, BBC 
developed esIimates of MBE and FBE repre$elltatlon based upon the assumption that no 

C corporations in the Columbus MSA in 1987 were prindpaUy owned by minoritie-s or 
women. Because there are in fact minority and women-owned .C corporations, this 
generates a "minimum estimate" o( the availability of MBEs and FBEs using Census 
sources. Estimates of the proportion of total firms by sector that are C corporations 
were developed based upon U.S. lntemal Revenue Service, Statistics of Income data for 
the U.S. Nationally, 14 percent of all US. businesses in 1987 were C corporalions. Tnis 
oU\alysis could only be accomplished for all firms with and without employees. 

Based upon these assumptions, MBEs represented a minimum of 4.4 percent ol 
all ColurnbUJ MSA firms In 1987. FBEs were rJ percent o( all finns, MBEs comprised a 
minimwn of 3.0 percent of construction rU'lJlS, 2.8 percent of wholesale trade businesses 
and 5.4 percent of services firms. FBEs represented a minimum of 4.8 percent of 
construction firms, 15.9 percent ol wholesale firms and 34.6 percent of services 

businesses. 



PARTIII, 

SUMMARY OF QUALITATIVE EVIDENCE OF DISCRIMINATION 

-­..... 
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PARTJII, 
SECTION A. 

INTRODUCTION 

The (actual predicate study for the City o( Columbus is comprised o( three parts. 
Put OJ, tilled "A Summary o( Qualitative Evidence Regarding Discrimination in the 
Marketplace" was authored by MBELDEF legal personnel Franklin M. lee, Esquire, 
Chie( Counsel, and Tyrone D. Press, Chief, Investigations and Research. 

fts conlents constitute a categorized summary of anecdotal evidence o( 

contemporary discrimination found to exist within the City's relevant geographic 
market area. Included also is a description of the methodology used to collect the 
evidence. 

The particularized accounts of marketplace discrimination contained In this 
volume should be considered In tandem with the quantitative evidence regarding 
muke1place disparities swnmarized in Put D. 

Together, Parts II and Ill form the foundation tor the findings and 
recommendations contained In the Eicecutive Swnm.uy, Part L ' 

The anecdotal evidence summarized here Is Intended to Identify, with some 
particularity, the (actors (radal and gender-based, as well as radal and gender-neutral) 
affecting the fonnalion, developmenl, availability, md participation of MBEs and FBEs 
In Columbus, Ohio's relevant marke1place. This summary of qualitative evidence 
Isolates those facton that are atbibutable to racial or gender discrimination anli ' 
classifies them according to their Impact upon MBEs. 

The framework for the collection and analysis of anecdotal evidence for this 
study has been suggesled by the Supreme Court decision issued In CUy of Richmond v, 
[.A. Croson Co., 488 U.S. 469 0989). fn that case, the Court held that particulariud 
anecdolal accounls of discrimination could establish a compelling Interest for a local 
government lo Institute arace-conscious remedy. Moreover, such evidence can provide 
a local government with a firm basis for (ashloning a program that Is "narrowly 

.tailored" lo remedy Identified barriers lo minority business p'.,tlclpallon In the 
marketplace. 
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PARTJII. 
SECTION 8. 

METiiODOLOGY 

The 1necdotal/qualit1tlve evidence of dlsaimlnalion contained In this volume 
was gathered through conducUng confidential In-depth Interviews of persons with 
experience In, or

1
Jcnowledge of, the workJngs ol the Columbus, Ohlo marketplace. On 

average, the length of e1ch Interview was generally between two and three hours. In 
ge~eral, each Interviewee was Interviewed simultaneously by two representatives of 
MBELDEF. However, on some occasions more than one Interviewee was present in an 
interview. On a few other occasions, only one MBELDEF representative conducted the 
interview. 

Fifty-four confidential interview sessions were conducted by MBELDEF. These 
interviews included: 

• two past and present employees of City government; 

• six minority and majority trade association representatives; 

• eight Individual civic leaders ind/or civic organization 
representatives; 

• one Majority/MBE (Black) joint venture; 

• forty-seven past and present minority contractors and vendors from 
various ethnic and gender groups. 

More specilically, the latter group consisted of thirty-eight Blade MBEs, one Native 
American MBE, and eight FBEs, four of whom were also Blaclc. Of the thirty-eight 
MBEs· interviewed, twenty-five were engaged In construction, three engaged In 
commodities and ten engaged In the provision of servjces. Of the eight FBEs 
interviewed, four were engaged In construction, two engaged In commodities and two 
engag~ In the provision of services. The MBE/Majority joint venhlre was engaged In 
construction and constructlon•relaled services. (Inasmuch as several Interviewees 
qualified for Inclusion In more than one category, totals of sub-groupings may exceed 
the tolaJ number of Interviews conducted.) 
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Potential interviewees were identified through referrals from trade association 
representitives, dvic organization representaUves, public administrators, survey 
responses, IJld other interviewees. In addition, introductory "contact letters• from 
MBELDEF were mailed 10 the 373 certified minority and female business enterprisn 
listed in the City of Columbus' MBE/FBE Directory to invite them lo schedule 
interviews regarding possible barriers to MBE/FBE putidpation in City contracts. 

Confidential Interview Reports were dra/ted by the MBELDEF representatives 
conducting each Interview session reflecting the nature of the views and response, ol 

the interviewees.I 

Citations to confidential Jnterview Rgports refer to relevant passages in those 
reports that support the factual assertions made in preceding text. Such citations are 
intended to be illustrative, and by no means exhaustive, of supporting evidence 
contained in the body of confidential Interview Reports prepued In the course of the 

slUdy. 

Citations contained herein relate to Interview Reports referred to In this volume 
and should be understood as follows: 

IIR. I, P· 3l means lolm1cW Rcpon No, t, paragnph J: 
IIR. 2. p. Hl means loteoicw Rcpon No, Z, paragnphs 4 throu&h 6: and 
Ult 3, p. 6, 7,9·1ll means folcrview Bq,on No.l.pa1Jgnphs6. 7,and 9 lhrough 11. 

IToe Jntervlcw Repc>W cited In portions of th.ls volume are maintained In a locked Ille ablnd 
by Franklin M. Lee, Esq. at 220 IStreet, N.E., Suite 280, Washington. D.C. 20002. (2021543-0040.
Thi Reports can bl rtleased only upon an eMpress waiver of confldentlallty by the lnt1rvitwtt. 
or under aprotective order from acourt of competent jurisdktton. 
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PARTJII. 
SECTIONC. 

CONTEMPORARY EVIDENCE REGARDING DJSCRJMINATION IN 
THE COLUMBUS, OHIO MARKETPLACE: IDENTIFIED FORMS OF 

DJSCRJMINATION AND OTHER ADVERSE MARl<ET CONDITIONS 

The 1.1\eCdotaJ accounts obtained from scores of interviews conducted during the 
course of this Study Identified many dilferent forms of disaimination that appear to be 
plesently affiJcting the Columbus, Ohio marketplace. Each form of dlsaimination a.nd 
adverse market condition Identified below poses a significant obstacle to the full 
integration of MBE/FBEs Into the mainstream of the public a.nd private sectors of the 
local economy: 

t. Slereotypic:al AHiludes 

Oosely related to, and perhaps underpinning a.J1 of the lomu of discrimination 
Identified In this Study, are the stereotypical attitudes many whites and males (both 
within and outside the business community) hold regarding minorities and women. 
Such attitudes may Include nolions of Inability to own or manage a businesSt 
Incompetence, laziness, dlshonesty·a.nd other pejorative prejudices. Although not an 
actionable form of discrimination ~ g mere possession of these prejudices can aeate 
barriers lo MBE/FBE partidpatlon because they may serve as the basis of certain non• 
.1ctlon or forbeuance which nonetheless hAmper, thwart, frustrate and/or prevent 
MBE/FBE success. ConlrontAtion with these attitudes may adversely affect or Influence 
MBE/FBE decision-making relative to whether to go into business, how to operate or 
market their businesses, or their expectations. The following examples ue presented: 

• An MFE engaged In construction asserts that "People hne " 
premeditated conception of you before you walk In the door, if they 
know you're blade.• On a hardwood flooring project for the State of 
Ohio, her company tried to establish a relationship with I large 
manufacturer rrom Indiana. For purposes of cluification on a 
particular Issue, the manufacturer's representative asked her 
permission lo contact the Stale purchasing department dlrectly, which 
pennlsslon was granted. In asubsequent telephone conversation, the 
Indiana rep later Informed her that an employee at the State 
purchasing department had made a derogatory radal remark about 
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her l"nlgger") and further said "those people don·t nttd to be in 
business.• This MFE later demanded a written apology from the Stale 
.and received it. (IR. 2, p. 18-19) 

• This same MFE userted that as a woman, the biggest obstacle she has 
had to overcome was that people did not take her seriously. She had 
to demand respect. (IR. 2, p.20) 

• A blade MBE related an incident arising from I business venture In 
which an MBE set-a.side contract for computer and electrical goods wu 
won at Ohio State UnJversity. However, when they delivered certain 
goods under the contract, the purchasing officer at OSU told them that 
he had already ordered the goods from another firm because he (the 
purchasing officer) did not think they would be able to deliver. Upon 
complaint to President Jennings of OSU, the purchasing officer's 
actions were overridden. (IR. 3, p. 17) 

• Another black MBE observes that suppliers with whom he has dealt 
sometimes believe his company cannot survive because it Is minority• 
owned. (IR. 4, p. 24) 

• A female dealing In commodities asserts that FBEs must constantly 
prove themselves In order to •get a foot In the door." (IR. 5, p. 10) She 
also observes that she Is treated differently than her husband who also 
works In the business. When calling on customers, they have to 
decide which one would be best to handle the situation. She realizes 
th.at since the dedslon-maJcers and the moneymakers are all men, It ls 
important to have a male handling a substantial amount of the 
company's business affairs. The company has lost business 
opportunities as arl!$ult of sexist decision-making. Aaordlngly, there 
are certain situations when she consciously does not market the nnn u 
1 "FBE". She believes her company would be less successful Ushe did 
not have her husband presenL (IR. S, 2.S-26) When visiting factories, 
for example, she receives comments such u "Oh, a woman?!" and 
"Here comes asldrtl• (IR. S, p. 21) •/ 

• Upon visiting aconstruction site where an MBE wu working, a white 
foreman from a large majority-owned construction companv Is 
reported as having commented, "There are too many Negroes·out 
there." CIR. 7, p. 37) 

• An MBE engaged In personal service contracting believes that ii his 
company wu white-owned, It would experience less resist.ance from 
white customers and get more business from black customers. He 
stated that some whites prefer not to do business with bgclcs at all; and 
that white companies will only use MBEs when they are mandated by 
law to do so. On one occasion, a white employee for a large majority• 
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owned competitor advised a white customer not to use his comp.any 
"beawe he is a nigger." This MBE also staled that he const.a.ntly 
encounters customers who think his company should charge less than 
white firms because he is blade. UR. 8, p. 19·20) 

• Anothtr MBE contractor explained th.at once prospective while 
customers learn his comp.any is black-owned, they express doubt 
whether his company can do the work, a'hey always want to Inspect 
yourequlpment,• (IR. 9, p. 17) 

• There Is also an attitude lhat says, 'Tm not gonna' make the nigger 
rich.• (JR. 25, p.25) 

• Sl.milarly, an MBE engaged In personal service conlracting observes u 
follows: "There's a myth 1h11 blaclc people can't do lhJs Jcind of work 
(highly technical computer services) efficiently; and that we can't 
perform large jobs." He also observes that "white bUJeauaats don't 
w.ant see black men get rich when they have alo 525,000 • SJ0,000 

sa.llJ)',• (IR. JO, p. 13-14) 

• This MBE also Intentionally hires while persoMel lo protect hlrnseU 
from the prejudices held by some potential clients. He knows race and 
gender can detennlne whether or not he gets business. He believes 
that part of the reason he has been so successful In hJs business Is 
because he Is able lo rea,gnlze and •explolr (radal prejudice). So, 
when necessuy, he dispatches a white person' to represent his 
compmy. 1 know contractors who wouldn't deal with me UI walked 
In the door, so I send In a gray-haired white man.• (IR. 10, p. 13-14) 

• An MBE slated that negative stereotypes of blade contractors are 
common In the construction Industry. For example, he hu overheard 
the owner of a large majority excavator say "typically MBEs ue 
undependable and always late.• Similarly, an employee ol the State ol 
Ohio's Architects Office hu said that "MBEs don't work u well u 
others.• In addition, perceptions exist that MBEs "can overprice Jobs 
Just because they are MBEs,• .ind therefore don't have to be 
competitive. (JR. 11, 30-31) 

• The Interviewee expressed his greatest frustration In the following 
manner. "no matter how great a job you do, you have to prove 
yourself over and over again II you're blade. There Is a general 
stereotype that you can't perform on a job, you're always IUJnped wi~ 
other blacks in spite of your proven ability to perform.• (IJt 10, p. 25) 

• The typlc.al attitude of majority contractors Is that blade businesses 
could not perform on project,, (Wei were required 10 prove 
constantly that they were able to do the job. The majority contractor's 
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attitude wu "we got an MBE, so we are going lo NVt to carry them." 
UR. 16, p. 19) 

• On a City construction project, a City inspector told one MBE, -We're 
not going 10 have any sloppy work on this one like you did on the last 
job." The MBE was confused by that statement because his company 
did not work on the job to which the inspector Nd referred. "During 
the entire project, the inspector did under•h.a.nded things to discredit 
us. He wouldn't tum In the right pay quantities and told one of my 
employees that the only reason we got the contract wu because we're 
an MBE. We ... had to go over hJs head to hJve him pulled off the job.• 
(IR. 17, p. IS) 

• "General contractors don't think we can do the work. Many think we 
can't supply the job. (M]any general contractors said his company WIS 

slow." (IR. 18, p. IS) 

' • One MBE concludes that many white inspectors believe that MBEs get 
a certain amount of profits just because they are MBEs. On a project In 
1988, one of his white workers overheard an inspector say "Just like a 
typical nigger company,• while the Inspector WIS evaluating his work 
on the project. (IR. 19, p. 24) 

• Another MBE contends there Is a perception that blade companies do 
not know what they are doing. He believes that this type of thin.king 
prevails within the Oty govemmenL By way of comparison, this ~BE , 1 

recalls that when he wu an employee of a large corporation 
performing City work his ability and qualification., were never 
questioned. But now that he is on his own, they think he doesn't know 
what to do, (IR. 30, p. 27•28) 

• Most majority contractors seem to thlnJc that they should not have lo 
pay bl.adcs equaJly for services rendered. On one job, a white customer 
looked at the bill IQ handed hlm for fixing his furnace and declared, i 
could have gotten Jesse Howard (a white ma.le) to do the work for !hlJ 
price.• (IR. 28, p. 15) 

• Another FBE adds: "men don't like to see women In business, 
espe:ciaUy construction.• She, therefore, stays away from the sites of 
big commercial jobs. She adds that one of her female employees Is 
often the victim of jeers and laughter from other aews. She said the 
altitude of male contractors Is vety patronizing. (IR. 34, p. 16) 

• The attitude of general contractors reflects that they are not confident 
In the MBEs' ability to do quality work In a timely manner. (IR. 3S, p. 
22) 
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• "On one job, I ... was to do remodeling for (lhe Bfflk's) tenan11. A 
bank oWci.al said, 'we have worked with minorities before and have 
had problems.' He said It as though these lnddents were what he 
could expect o( me. So, I have to take the burden o( all blacks, while 
lhey (whites) look at themselves as individuals. Igo through this all 
lhe lime. It's probably s1and.ud. It happens all the time....Whlle 
whiles lell you about lhe blacks lhey know, they still have 
preconceived ideas about us. We have to educate them.• (IR. 38, p. 18· 
19) 

2. Discrimination in Previous Employment 

Asecond market condition adversely a!(ecting MBE/FBEs in the Columbus area 
appears to be the present effects o( past employment dlscriminalion occurring prior 10 
going into business. Although MBE/FBEs engaged in construction shared the most 
common experiences, a (ew MBE/FBEs in other fields also indicated they had been 
subjected to discrimination in employment. Not unlike stereotypical attitudes, these 
experiences also may have an adverse effect on MBE/FBEs In a variety of ways 
including hampering the acquisition ol technical knowledge, experience and 
competency directly affecting the ability of these firms to compete; or may otherwise 
adversely ufect MBE/FBE formation and/or market access: 

• One Interviewee recalled an incident from the l960's, Ohio State 
University called Local 200 (Carpenters Union) searchlng for black 
arpenters, but was told none were available. He then took three black 
union carpenters to the union business agent, who then gave them 
their permits to go to the project. At that time the general rule was 
"The Union does not send blacks ouL• (IR. 24, p. 23) 

• Another MBE recalled that when he enrolled In the union's 

• An MBE engaged In electrical contracting indicated blacks were 
excluded from the eleclrical union from lhe "mid•l960's,• Prior to 
going into business, he worked In the electrical contracting industry for 
len years bul never sought work through the union because he thought 
he would not be hired. M an entrepreneur, he recalls that on one 
privale sector project, he look his aew to the site lo do the electrical 
work. Simultaneously, the union sent a number ol its white members 
10 hook up a compressor. When the white workers saw his aew, they 
refused to work on the project. The foreman told us to leave because 
we were •non-union.• He wanted to know how the foreman knew his 
company was non-union. The foreman replied lndlgnanUy, "I lcnow 
you're non-union.• The foreman knew there were no existing black 
electrical union comp&nies at that time. He lnlormed the owner that he 
would p~ his aew o(f lhe job. The owner, however, gave the union 
employees an ultimatum to work with the black aew or to leave the 
site. Afler they had made a few phone calls the union workers decided 
lo slay on the job with his aew. (IR. 12, p. 4, 21) 

• The owner of a.second MBE electrical firm noted that unlike hfs white 
counlerparts, he did not enter the electrlal contracting industry by 
way of lhe unions. To his recollection, Local 683 did not even admit 
blacks until 1969. (IR. 14, p. 4) He also recalled being unemployed 
when he obtained his electrician's license. On one occasion, when he 
went to the unemployment office lo pick up a checlc he saw a white 
electrician hanging fixtures, "I told the clerk that It did not make sense 
to give me a check for doing nothing when I could be doing something 
lilce that.• The clerk referred him to asupervisor who said there wu 
•no way• he could help. The supervisor at the unemployment office 
did not even suggest he try lo get on with the union because he (the 
sup.ervisor) knew unions didn't accept blacks. He felt hustration 
because he had three years electrical engineering experience and an 
electrician's license but could not fUld work. (IR. 14, p. 26) 

apprenticeship training, no white classmates spoke to him and few in 
the field wanted to work with him. The first white to speak to him wu 
quickly called a "nigger lover• by many of the other classmates. He 
wu called "nigger• constantly and, at one time, someone threatened to 
throw him o(f o( a roof. The racist attitudes and Incidents were so bad 
thai the other three blacks in the program dropped out. (IR. 29, 19) 

• One MBE says he left his union in 1962 because of continuous 
harassment. His work was always criticized. He says the tension was 
conslant and he was fined frequenUy for things for which white 
contractors were not even reprimanded. He believes racism was lhe 
basis of this treatmenL (IR. 25, p. 31) 
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• An MBE who wu able to gain admission to the electrical union stated 
he was discriminated against with threats and lies about job 
availability. On one occasion, he was threatened by aman with a knife 
who sald, •we don't want any niggers here.• Additionally, for a 
period of two years, he went without work because he believed the 
union's business agent's claims that there was no work. (IR. 23, p.23) 

• An MBE engaged in mechanical contracting indicated that there is 
prejudice in his union as well Since 1969, there have been few blacks 
admitted to the pipe fitters and plumbers union. Presently, there are 
only 75 blacks in the 1,800 member union. (IR. 4, p. 21) 

• One MBE now engaged In construction recalls that when he began his 
career In construction, racism was common practice In the trade 
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unions. When he graduated from carpenter's apprenticeship tnining 
In 19n, blackJ "were few and far between.• Forty blackJ h.ad enler~-- . 
into apprenticeship training in !NI year, however, IS a result of a cla.ss 
action suit filed against local 200 of the International Carpen1ers 
Vnion llld a federal government m.indale lo inaea.se apprenticeships. 
During his subsequent employment, he WIS constantly being "trealed 
like Ididn't know how lo do the job by a number of white contractors 
who were used 10 treating blackJ that way." He walked away from 
three dllferent contractors because he WIS getting "sh_" (expletive) jobt 
(demoUtfon and "clean up nunky jobs") In.stead of carpentry work. 
f-Ds while classmates, on the other hand were being traJned to do 
carpentry work exclusively. The foremen were always "bitching• at 
him and deliberately "showing him up as abad ex.ample.• Many times 
he WIS called names such as "nigger• and "boy.• Later, he started his 
own company because he "was tired of being treated like an Idiot• In 
his employment. (IR. 11, p. 2-4, 32) 

• An MBE engaged in masonry recalls that because of racial 
discrimination, not only was he denied admission to the union in his 
home state (West Virginia), he had difficulty finding work and getting 
admitted to a union apprenticeship program alter relocating to Ohio. 
UR. 16, p. 17-18) 

• Another MBE engaged in construction indicated that one inddent' • • • • 
prompted him to go into bU5iness for himself. At his la.st place of 
employment, foremen could be paid by the hour or by salary. He was 
originally pa.id by the hour and the other foremen (whJte) were pa.id a 
salary. The other fore111eri began to complain when he started making 
more money than they did. He was then placed on salary, but at a 
level below the other foremen. A/tu he balked at this obvious pay cut 
his salary WIS later increased. But his salary then remalned constant 
for six years while every other employee received Increases. He 
believes his treatment was due lo the fact that he is blade. (JR. 17, p. 4-
5) 

• Disparate treatment in previous employment WIS reported by an MBE 
who worked for the federal government at the Defense Contractors 
Supply Center (OCSC). He made application for a carpentry job and 
the lady at the desk initially said there were openings. Then she went 
into the back room, came back and said the only jobs that were 
available were as warehousemen. After taking the job as a 
warehouseman, he later acquired a carpenter's job; and after a while 
look the Civil Service exam and became a post engineer. CIR. 20, p. 16• 
17) 

• Currently, there is a shortage of minority tradesmen. One MBE noted 
that experienced personnel are hard to find in highway and bridge 
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construction because "everyone can't build bridges.• He pointed out 
that it wu extremely difficult to employ minorities because they had 
been historically excluded from the unions, especially the operating 
engineers, ironworkers, llld carpenters unions. He said that many of 
the while members of the union were admitted to the union because 
they were related to an existing member. CIR 19, p. 12) 

• A second MOE indicales it experiences dUficulty securing minority 
labor from the union halls. The unions are perceived to be a drawback 
10 the state EEO requirements because the unions are not training 
enough blacks nor are they making any aHempts to train them. The 
unions are considered by thlJ MBE to be the biggest disaiminators in 
America CIR 20 p. 10) 

• A blaclc journalist recalled the Jack of employment opportunities he 
faced when he lost his job from Columbus' black newspaper and filed 
for unemployment. Knowing there were no opportunities at any white 
newspaper, the clerk at the Bureau of Employment Services suggested 
he "make up" with the black publisher. The clerk said, 'we don't have 
anywhere else lo send you.' CIR 40, p. 20) 

• An MBE now engaged in another field recalled th.at while working as a 
salesman for Nationwide Insurance Company, he attempted to sell 
insurance to a large furniture dealer in Columbus to sell some 
insurance. He did all the ground work, but WIS turned down. A few 
weeks later, the fum.iture dealer bought the same Insurance package , 1 

from a- white Nationwide salesman who received a S1S,000 
commission. The only colJ\IJ\lssion approaching that size that thls 
MBE had ever received WIS whe.n he sold a policy lo ablack finn. The 
(umJhU'e dealer was determined not to do business with him, despite 
his excellent reputation as a Nationwide salesman, The Interviewee 
believes race WIS the reason the furnltwe company would not deal 
with him. (IR 10, p. 16) 

3. Unequal Access lo Financing for Start-up and/or Expansion of 
Business 

MBE/FBEs also related ins11nces of discrimination found within lhe local 
banking industry. Of the MBE/FBEs interviewed, several Indicated they had dllliculty 
securing commercial loans from banks for the slart•up or subsequent financing of their 
business venhlres and attributed their lack of success to racial or gender discrimination. 
The following anecdotes and comments were given. 

• One MBE asserts that "finandng Is not open to a black man in 
Columbus, Ohlo.• He believes different rules and guidelines exist for 
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blades that don't apply to white buslness owners. In 1988, this MBE 
sought to bonow money under a loan pac)cjge between his bank, the 
City of Columbus a.nd a Minority and Small Business Investment 
Corporation (MSBIC). lnltially, both his bank and the Oty refused to 
even look at the deal. The Cily then sent a recent college graduate (a 
23 year old while male) to evaluate his business affairs. After 
reviewing this MBE's Investment portfolio, the first question posed by 
the young man sent by the City was "How could you own aJI of these 
asset, and not be Involved In drugsr The MBE believes that iJ he 
were white, he would not have been asked that question. The City's 
loan officer then told the MBE that his recommendation to the City 
would be that "they not lend (himl • dime.• This MBE wu &ustrated 
and confused. He believes the treaiment he received was based on the 
fad that he was blade and not based on any objective review of hJs 
financial records. The MBE later received a leHer from the City 
denying his loan request. The letter wu stamped at 11:00 a.m. Friday 
morning, which was five hours before the Cily's loan approval 
commlHee was scheduled to meet that same day to consider his loan. 
The City's loan officer also contacted the MSBIC lo recommend that It 
not approve a loan to the MBE. The MSBIC became nervous and 
backed out of its commitment on the loan. He hired an attorney to file 
suit against the City, but was convinced not to file suit by a friend and 
neighbor. OR. 1, p. 16-25) 

• Another MBE states that prior to 1985, he could not secure a loan with 
any of the Columbus b.tnks. From 1964-1988 he says he tried to do so 
"hundreds or times." In 1968, he wu able to get a loan for St0,000.00, 
but only because a white· multi-millionaire co-signed for him. Even 
alter he had paid the loan bade In full, he was still told that he would 
need a co-signer to secure other loans. (IR. 3, p. 27) 

• An MBE contractor reports having applied for a$245,000.00 loan from 
a loal bank to finance the purchase ol some equipment. The bank 
required him lo place a S100,000.00 down payment on the equipment 
and to assume a note of $30,000.00 per month for six months with 
unusually high Interest. Because he had a major project at jeopardy, he 
agreed to the ·,erms. He spent the next six months breaJdng his bade 
and almost going out-of-business paying back the lom. This MBE 
believes the high Interest rate and short repayment period were 
imposed because of his race. (IR. 7, p. 31) In addltion, he pointed out, 
some equipment finance companies allow while construction firms to 
skfp payments during the "slack" construction months of December, 
January, and February, but have required him to continue payments 
on his equipment. He Identified two companJes as examples of 
majority firms that "dld not give brothers a brealc.• (IR. 7, p. 34) 
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• A fourth MBE stales that for the past 10 years, his bank hu refused 
every loan for which he ha.s applied. In addition, he has applied for 
loans at 13 different banks, but has received onJy one. On one 
occasion, he sought a loan to finance a particular subcontract. Alter he 
had applied for a loan, the loan officer suggested that he sell some 
shares of his company to a majority-owned company. He declined to 
transfer any shares; and the bank then refused to proceed with the loan 
even though he offered to secure the loan with his own collateral and 
another contractor-was a depositor with that bank) offered to 
guar1J1ty the loan. stated that • white contractor who was 
working with the same evelopment company, received a IOU\. (IR. 
11, p. 13-16) 

• Another MBE desaibed the first time he applied for a loan In the early 
19SO's. He went to a bank and applied for a S200.00 loan to buy an 
electric range. The loan was approved. He paid the money back In 
haU the time allolled. He went back to the same bank lo ask for the 
same amount as a commercial loa.n and was turned down. The 
president of the bank told him "you don't have any collateral and 
you're renting" and escorted him out of the door. When the MBE tried 
to explain that he had borrowed the same amount for an electric range 
without any collateral, the bank president dld not listen. This MBE 
states that due to undercapltalizatlon, his business was always "cash 
and carry" and he could never pay off his debts. M a result, he could 
not expand his business at arate for him to stay successful The ~de of 
capital, combined with slow payments, caused him to tenninate the 
business and to obtaJn a job with a steady Income so as to meet his 
obligations to his family. (IR. 14, p. 24-25) 

• One MBE who was extended a line of credit had his account 
terminated apparently without cause. He had never missed a 
payment and was led to believe that this arrangement and his 
relationship with the bank would continue. Unfortunately, the bank 
manager who had extended the line of aedit wu truulerred. His 
replacement (a 24-year old white male) immediately questioned him 
on how he was able to get the loan. The new loan officer demeaned 
and berated him and told him not to expect any more aedJt. Without 
this, this MBE claims he could not meet his payroll needs and was 
forced out-of-business. He holds the bank responsible for the demise 
of his company. (IR. 1S, p. 11) 

• Another MBE stated that he has been unable to secure financing from 
the Small Business Adm!nlstration and several banks In the Columbus 
area. The SBA declined claiming he didn't need any help. He also 
went lo the City of Columbus Department of Development for 
$50,000.00 of fundlng, but the Oty never responded. He went bade to 
eight banks but still did not meet with success. At one bani<, "the guy 
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...Jook«f at our Isl qu.uter of wes ol 1991. He denied the loan becau.se. 
'we had a drop in sales during the winier months,.. He didn't think 
lhls wu a good reason because the winier months are slow for all 
contractors. (IR. 18, p. 12•17) 

• Thls mne MBE reports that in 1985-86, he approached a bank for a 
commudal loan and wu turned down. The reason given by the bank 
wu the MBE's iack of money.• ThJs occurred after the MBE had 
purclwed a cu through the same bank. The bank wu willing to 
mw an automobill! lo.in, but unwilllng to give his company a loan for 
commercW purposes. A second bank required lhe MBE prindpals to 
pul up their homes as collaleraJ. The bank wu requesting $130,000.00 
of coUaleral for aS30.000.00 loan. (IR. 18, p. 12-17) 

• One MBE revealed lhat his company has been able lo get access to 
capital because one of his whJte partner's family has long•st.indlng 
relationships wilh the local banks. Hning access to aedlt allowed 
him to survive tlvough difficult limes. This MBE admitted, ·u he (the 
while parmer) weren't here, it would have been very difficult lo stay in 
business. We were able lo get aedit on a signature, which Is unheard 
of for MBEs.• (IR. 19, p. 21) 

• Another MBE asserted that, "the size ol the loan has nothing to do with 
finandaJ barriers. The only c:Wlerence Is the magnitude of the 
problems. The bank will tell you th.at you have finandaJ constraints." 
He Hid th.al when his company tried lo use real estate as collateral, the 
banks would only lend if the buildings hid full occupancy. The MBE 
also realled lhal In 1963, he approached two banks In the Columbus 
area lor a line of aedlt. Although he had checlcs amounting 10 
$100,000.00, the banks would not allow him more than SS0,000.00. 
This MBE said 1h11 the S50,000.00 limit wu set because the company 
was blade-owned. On .another occasion he WIS told th.at "being a black 
DWI, he couldn't bonow too much money.• (lR. 21, p. 19-21) 

• An FBE also reports having experienced difficulty. When she went Into 
business, her company WIS denied a S3S,OOO.OO loan. The attitude of 
the loan officer at lhe bank wu unreasonable. Alter three Interviews, 
the loan was denied even though It WIS ~ SBA guaranteed. The 
bank wanted her lo put up $35,000.00 In collateral for a$35,000.00 loan. 
She reported taldng a similarly paclc.aged loan to another bank, and 
was granted a loan. An SBA officer later told her that there was no 
business reason why she should have been denied a loan. (IR. 23, p. 
11) 

• An MBE recalled many instances when he has had lo turn down jobs 
because of a lack of financing. He says, "II I were white, rd be rich.• 
·rve setn white guys who didn't know h.aJl ol what I did, but could go 
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out and get contum and then go to the bank or get money on thOH 
contracts. I couldn't gel a 10.tJl even with collateral." He told ol a c.a.se 
in 1956 when he approached a bank lor a $10,000.00 INn. He savs 
several companies owed him money in excess of S10.000.00 and he 
prOll\ised to sign the ched:.s over 10 the ba.n.k. The bank still said no 10 
his request. Thu MBE feels that this was, without doubt, racial 
discrimination. He knows ol many blade businesses which have gone 
out o( business because the only loans they were able to get were ·non• 
traditlonaJ" loans al a.stronomial rates such IS 25,r,,- (IR. 25, p. 15-17) 

• Another FBE also revealed she encountered c:Wficulty in trying 10 get a 
loan when she first started. Although she had an account at a 
Columbus bank, It would not give her a loan without her husband's 
signature and her home a.s collateral. She recalls th.at she was firwly 
able 10 get a loan from another bank on her own signature. (IR. 3-4, p. 
11) 

• Similarly, another MllE disclosed having difficulty obtaining fin.tndng 
under the Cily's loan program. This MBE had problems with both the 
bank and the government. Once the City finished the paperwork, 
which took six months (far too long), the bank didn't want to give us 
the money. The bank manager slld, 'Tm the bank mmager and I can 
do what I want with my money.• We c.a.Ued the Oty. He finally gave 
up the money. However, we went down there two or three times 
before we ~uld pick up the check.• (IR. 37, p. 51) 

• This ~e MBE stated he wu denled financing by a loal bank on a 
real estate venture. -We wanted lo buy an apartment building, a 24-
unit complex. We used the certified appraiser and the appraisal 
co~pany th.al the bank uses. The lowest appralsal ol the property was 
worth $75,000.00 dollars, more than the 1Sklng price. We lhen took our 
fin.and&) stalemenlS lo the bank. Uthe banJc financed 1~ ol the lotaJ 
uldng price, the Income generaled would have handled Ifie total debt 
service and gave us a net profit each month. The bank looked at 
everything and called a meeting. The bank saJd we had a good 
company and had built It properly. We were also profitable. But the 
bank's representative just didn't (HI comfortable lending us the 
money. There wu a radaJ element 10 the decision, because numben 
don't Be. We had good aedit, the property would hive serviced the 
debt, and provided apositive cash (low. Additionally, he said he didn't 
feel coml'ortable with our managemenl degrees. (IR. 37, p. 52) 

4. Unequal Access to Bonding 

A significant number of MBE/FBEs and other persons Interviewed during the 
course ol the Predicate SIUdy Indicated th.at MBE/FBEs have had, and continue to have, 
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diUiculty obtalnfng bonding; !naming theJr bonding limits &nd/or obtaining the 
bonds at competitive prices: 

• An MBE/FBE lndiared it w.u denied bonding in 1986 and 1987. The 
rationale given was that their financial reports "did not look strong 
enough." When the company w.u finally able to secure bonding, thev 
were able to get more work. However, they were being charged S% or 
more for their bonds while m&ny other comparues were being charged 
1" or less. (IR. 2, p. 18) -

• One of the Jugest problems blaclc enterprises face In thJs dty Is an 
Inability to secure bonding. U they are lucky enough to get bonding, 
they pay premium prices. Bonding could be waived. but "people won't 
do It for minorities.• Several black businesses lost the opportunity to 
do business with the government because they can't get bonding. UR. 
3,p. 18) 

• OnJy recently was this MBE able to secwe the fint bond he ever 
obtained on his own. II was worth 530,000 and It look over 40 years in 
business for him 10 get it. (JR. 7, p. 33) 

• Bonding hu historically been a problem for blacks. One MBE once 
went to one surety company who said he wasn't bondable at all. With 
the same qualifiations he later went to another bonding company 
whkh told him there WIS •no problem" and gave hlm a bond. (IR. 14, 
p. 15) 

• One MBE does not bid on jobs over $300,000.00. This Is due to hJs 
bonding limits, which have been established al $300,000.00. This has a 
highly re$lrictive effect on his business. (JR. 17, p. 11) 

• Another MBE believes his bonding capadty Is too low. He Indicated 
that although his bonding capacity Is onJy $1.S mill.Ion to S2 million, he 
has the capadty to do much more. He says his overall business 
expansion has been severely lnlluenced by his Inability to get more 
bonding. He says he talJcs to similarly situated white companies with 
the s.1me capacity IS his finn (Including dollar volume per yeu) but 
have bonding levels up to as much as S30 million. (JR. 19, p. 18) • 

• Slill another MBE slated that he has had to change bonding companies 
she times because the bonding companJes would not Increase his 
bonding capadty. He Is convinced the failure to Increase his bonding 
occurs bee.ause he Is blaclc. (JR. 21, p. 22) 

• On one occasion, a speaker addressing a meeting of a predominantly 
whJte trade assodatlon WIS heard to say, "We don't have to worry 
about bonds. The only people that GC's (general contractors) require ~ 
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bonding from are minority contractors.• The MBEs pr~t believe IN! 
speabt forgot they were in attend&nce. (JR. 23, p. 12) 

• Another MBE explains that before 1970, blacks could not obtain 
bonding in the Stale of Ohio, and so he, llke others, had to seek 
bonding (rom out of stale. He also explained that although general 
contractors often carried blanket bonds which covered the 
subcontractors, this practice was discontinued when blacks began to 
participate. Even when they did carry it, "You didn't ftnd out about it" 
he said. He thinks that bonding was used IS aconvenient tool to keep 
MBEs out of construction. OR. 24, p. 13) 

• An MBE with S1 milllon worth of bonding under the State of Ohio's 
bonding program commented as follows: i11s an excellent program, 
and ii Is a big part of my success. Without the program, I would nol be 
where I am today ... We couldn't get any bonding before the program. 
because the business had few assets. We were turned down she times 
by surety companies, even though we were In the state program for 
two yeus. I don't think the reasons for our being turned down were 
legitimate." He believes his present limit of $1 million Jhould be 
raised. (JR. '27, p. 12-14) 

• Another MBE also held the Slate's bonding program In high regud. 
"You don't get bonding from the private sector unless your finandal 
statements ue perfect.• He regards the OhJo State bonding program t 
IS "the saviors.• The program provides bonding up to SI million' 
dollars for MBEs. He no longer bothers to go to the bonding 
companies because of his pa.st inability to obtains bonds from them. 
(JR. 35, p. 14) 

• The black prind~ of an MBE which was formerly owned, In part. by 
awhite male, alleged that after his white partner left the company, all 
the bonding companies withdrew and he was unable 10 get bonding 
for four years. (JR. 29, p. 15) 

S. Unequal Access lo Supplies and Fair Pricing 

Some MBE/FBEs complain lhal they have difficulty oblalnlng goods and 
materials needed because some majority/male-owned suppliers will not sell lo them or 
will not sell the goods al competitive and fak prices. While many of those interviewed 
acknowledged the existence of non-dJsaiminatory reasons which may account for their 
lack of access to certain goods and materials (such as limited disbibutorshlps) and/or 
different pricing structures (such IS •volume discounting"), some nonetheless asserted 
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opinions llut the adverse decisions and actions of the suppliers wm in/luenced by mt 

and/or gender. 

• An MBE described the problems he experienced 11 the hands of a 
while employee of the Cily, The employee conlac1ed while suppliers 
and told them 1hat II 1her. supplied products to blaoo he wouJd "get 
the goverrunenl on them.• One of the suppliers Informed this MBE 
about the 1elephone call and wrote a letter to the City at the MBE's 
requesL The employee WIS termina1ed. (IR. 22, p. 21) 

• Prke dJscrfmlnatlon happen, a Jot, especially on State of Ohio 
contracts, ft was common 20 yea.rs ago and It'• common now. For 
ex.unple, material suppliers won't quote the minority contrac1or a 
prief, and If they do they quote a price It's on the high side. (IR. 3, p. 
26) 

• One MBE asserted the foUowing: Minority companies h.ave lo p.ay 
more for suppUes because of the "lack of respect• for MBEs IS business 
people. Minority companies .are not put of the "good old boy 
network," .and thus, do not h.ave a track record. Blacks are 
continuously stereolyped by majority suppliers as "not being able to 
deliver.• (IR. 4, p. 23) 

• An MBE recalled tlat one supplier offered to sell him a $245,000.00 
sleel-(Utting sheer under temu which he felt wu ludJaous: 510,000.00 
down and $30,000.00 per month. Other rentaJ compmles typically 
charge arental of SI 2,000.00 per month for the same equipment. (IR. 7, 
p.30) 

• Another MBE became a wholesale dealer for a paper suppUer so as to 
oblain a 40'lrt dJscount on paper. He later found out ihat a white 
competilor was getting 601r, off Its price for the same paper. (IR. 9, p. 
11) 

• In 1989, an MBE construction firm asserts, it wu quoted higher prices 
lhan his white compelitors by some cabinet suppUm. The MBE had to 
have its supplies shipped In from Canada to get a more competitive 
price. This MBE constantly has to buy his lumber supplies from an out• 
of•lown supplier because the majority lumber suppliers In the 
Columbus uea refuse 10 do business with him. (IR. 11, p. 23-24) 

• In addition, one supplier currently refuses to sell certain laboralory 
equipment to him claiming he'• "not qualified" to Install the 
equipment. But he had s.atis(adorily lnslllled S10 million worth of the 
supplier's equJpment on a past project. (IR. 11, p. 2S) 
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• This lnlerviewee staled thal in the 1970's he filed acompl.tinl with the 
FBI alter observing that a while ulesman for a majority-ownrd 
electrical supplier sold the idenliet.l "Romex• wiring to ablack MBE for 
$6 more per thousllld than it sold lo awhite contrac1or, The FBI agenl 
said that It was a privale mailer and th.at the salesman could seU lhe 
wire for whalever price he wan1ed. UR. 14, p. 22·23) 

• A critical aspect of survival in lhe construction Industry according lo 
one MBE Is to be able lo pwchase materi&.ls at a reasonable price. He 
would keep malerlal prices down by shopping around. But In many 
cases the spedllcalions in the bid would require him to pwchase 
m.aterlals from aparlicuJar sowce. For awhile, he had a white project 
manager whom he had befriended purchase the materials for him 
because the project manager could always get better prices. mt 15, p. 
17) 

• An MBE related one incidenl where his company wu bidding for 1 
Slate project. They needed special shelving. He placed a bid through 
his fax machine. A while salesman came out lo their offices In Plaln 
City (which Is considered to be in a"white uea"), "The salesman asked 
for (meJ and when he saw me, he turned red.• The salesman required 
lhe total cost of the shelvlng ($167,000) as a cuh payment. The 
induslry standud for payment due however Is 30 days. The salesman 
"had no idea we were black.• The MBE does not think a white 
contractor would have received similar 1re1tmenL (IR. 20, p. 21·22> 

• On a wasle water treatment project, "we had bid a subcontract lo (1 
whlte fU"IJ\J, • ... "In establishing our numben, the prime challenged us. 
It became obvious our malerfaJ and equipment numbers were 2'lrt 
higher than theirs. We discovered lhal our supplJers quoted us 
different numt:iers. We called them up and asked them about It. With 
regards to prices, no matter who the MBEs are, Irrespective ol value, 
it's vuy common for them 10 have higher numbers than majorilfes. 
How do I lcnow1 I have tallced to minority and majority contractors to 
see what their quotes an.· (IR. 37, p. 48-49) 

• Another Interviewee recalled the experiences of an MBE relaller who 
opened a business selllng hals, lies, and underwear. A white 
competitor told his supplier that if the supplier sold lo the MBE, he 
(the white merchant) would discontinue buying from the supplier and 
wouJd urge others to boycott the line of clothes.• (IR. 40, p. 16) 

6. Refusal, lo Work by Majority Employees 

A few MBEs report experiences demonstrating that some potenllal majority 
employees are reluc1ant or have refused to work for minority-owned companies. Such 
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discrimiJution m,1y adversely afftct lhe ability oi MBEs 10 ob11in qualified personntl 
,IJ'ld 10 compete: 

, During the lale seventies tnd early eighlies, one inddenl underscored 
lhis MBE's labor difficulties. The Local senl oul .i.n ironworker. He 
saw 1h11 lhe company was blade. This particuJu worker wenl back 
and lold another worker 1h11 he wasn't going lo work for ., black• 
owned company. (IR. JS, p.18) 

• Another MBE slated lhal on occasion, majority subcon1rac1ors and 
competitors have asked his whlle project managers, "Why do you 
work for lhal nlggerl" This MBE explained lhal he is nol bothered by 
lhese attitudes since he knows thal hJs employees are happy wilh lhe 
favorable working conditions provided by his firm. (IR. 21, p. 24) 

• Similarly, another MBE principal staled 1ha1 many while employees 
did nol like working for him because he was blade. They would work 
around him in order lo maintain good relations wilh his while partner, 
bul they would not speak lo him. His while partner informed him thal 
many of lhe employees called him "nigger" behind his back. (IR. 29, p. 
11, 20) 

• An MBE h.u received reports from his workers thal whlle guys called 
him "nigger,• bul he says, "ii you worry o1bout thal ii can eat you up 

' Inside.• (IR. 32, p. 21) 

• "For MBEs, it's almosl acertainty that you will gel lnferlor guys (from 
lhe unions). The guys come lale, miss work, or are straight out 
saboteurs.• (IR. 37, p. 30) This sune MBE asserts thal on one puticular 
project, "the business m.inager of the union sol.Id he was Joins lofut 
the 'nigger' out ol business. "" The union did eve,ythlng they couJ to 
hW1 us. They would La.Jce my men off the job before slopping lo nolify 
my superinlendent. This is never done. Bui, It happened lo us on 
several occasions.• (IR. 31, p. JS.31) 

• In some southern Ohio dties, II was diflicu.11 gelling union conslnlction 
workers to accepl jobs working for black contnctors. On one Job In 
Chillicothe, when (IJ wenl out to the sile lor the rirsl lime and wu 
Identified as lhe conlractor, all of the workers slopped workJng and 
stared al (me). (IJ then heud comments such u i didn't know lhls 
·was a black company,• or ·rm not goMa' work for no nigger." (IJ 
reported the situation and he wa.s lold that (IJ did not have lo p1y lhe 
men for hall a dt1y's wages. EvenhJa.lly the union oflldals corrected 
lheir members on that occasion, because lhe next day all the workers 
showed up for work. (IR. 15, p.19) 
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• An MBE reporu thar as late u Jui year (19911, a white man on a 
project 11 Ohio Slale University refused work saying, 1 don't Wll\l 10 
work (or no nigger company." ''We lold him he didn't have 10 work lot 
w, and he left.• (JR. 23, p. 20 

1. Unnecessarily Restrictive Contract Specifications and Bidding 
Procedwes 

A few ol the MBE/FBEs Interviewed asserted lhal they are nol able lo bid on 
certain construction projeds or other contracting opportunities bec,1use one or more ot 
the specifications conWned In the bid plans olJ\d/or bidding procedwes have the effect 
of eliminating lhem from competition: 

• One MBE e,cpressed concern wilh regard lo requirements pertaJning lo 
the Ameriflora contract for T•shirt concessions. The.MBE found them 
lo be UMecessa.rily reslrictive because they required loo much up-front 
money. (IR. 9, p. 14) 

• Another MBE rinds some bidding requJremenls on public personal 
service contracts lo be reslrlclive as well. The nerage minority 
conlractor Is oul of the running when It comes lo (bidding on) large 
conlracts, because the qualllict1tions In the RFPs exceed lhe capabilities 
ol mosl minority-owned linn,. For example, an RFP nuy caJJ lor 1 
comp.any or corporalfon with 10 years' experience In 111.1.Nging large 
projects and require a p~ojed manager who has managed several 
projects of over SS million each In the last five yws. This elfectiveJy 
excludes mosl blade firms. U they have been In business for 10 years, 
few Of .i.ny) have managed "sever.a.I projects of over S5 million.• As a 
general rule, this MBE doesn't compelilfvely bid on such conlracls 
unless they are MBE sel•asldes. (IR. 10, p. 9) 

• A third MBE asserted thal the paperwork requJred by slate and Joa.I 
authorities is loo voluminous, especially on MBE set•aside projects.· In 
addllion, agendes may requJre certain ("brand name"] spedflcatfons 
lhal have an adverse Impact on MBEs. For example, lhe Ohio 
Department ol Transportation (ODOTI leis out a number ol bids on re­
roofing projeds. They require "Durcelasl Roofing• which comes from a 
speci/ic manufacturer and disfribulor In lhe midwest. If a company 
ha.s the capadty lo bid every day 0ike many majority conlractors), lhen 
the majority contractor gels a better price [on supplies) lhan the MBE. 
MBE! suffer In disproportion because lhey (canno1J bid as lrequenlly, 
do nol have the same relalionshlps (with suppliers) and, therefore, do 
nol get lhe same credil lines established with suppliers. mt 19, p. 14) 

m-22 

https://diflicu.11


• A fourlh MBE dtcri,d unntcessarily rtslriclive brand namt 
specillcallons. "(TJhe City or Sllle will oflen go lo thelr buddltt 
(contractors/suppliers with whom the agtncy has done business (or 
long periods of time) and have 1hem wrile lhe specs baStd on lheir 
particular product." The specilkations ue often delermlntd by the 
relalionship with ap.u-ticul.u company. UR. 22, p. 20) 

• Similuly, an FBE a.sserts 1h11 incidenlS of unnecess.uily restricllve 
con Iract spedflcallonJ occur all lhe lime, "especially with City· 
contracts.• She believes ii ls because th!!Y h.and-piclc vendon 1ha1 lhey 
want 10 do bll1lness with and they tailor the contract so 1hat only that 
specific vendor will fit a.II the specifications, In fact, she aD,ged that, 
"the vendor helps the Oty wrile the specs.• She recalls tNt the Oty ol 
Columbus did not publlclr and competitively bid Its prfvatlud 
contract for the processing o traffic violations and lnhac:tions. Alter a 
complaint was made to the City, lhe contract wu publicly bid the 
following year. Bui the bid specifications were written by and for lhe 
company thal had lhe conlract previously. UR. 26, p.11, 14) 

• Afifth MBE indicated thal problems with "sophisticated exclusionary 
elements" in bids dlmlnished when II became clear that !here was no 
choice but to deal with MBEs. (IR. 24, p. 14) 

• Another MBE lhought it ridlculoU$ for the Oty to require acontractor 
10 obllfn performlnce and bid bonds merely for pulling electrfcaJ 
wiring on a hoLL1lng project. Such requirements were Imposed at 
Columbm Metro Housing. 

l.. 
8. Denials of Opportunities to Bid 

From the responses ol a number of MBE/FBEs, another barrier preventing full 
participation ls the denial olan opportunity lo bid. This may occur In avariety ol ways 
Including, but not llmJled to, the use o( non-competitive procurement and selection 
procedures as well as lnlentlonal acts of rejection: 

• An MFE believes that she hu be-en denied opportunities to bid In bolh 
the public and prfvale sector because of her race, The company's 
promolional materials clearly stale lhat It Is female and mlnorl~­
owned. On one occasion, when she saw signs for anew private sector 
project golng up In her neighborhood, she contacted lhe owner/prime 
contrac1or ol the development. lnllially he wa.s encouraging about the 
prospect of her company becoming Involved. A represenlalive was 
sent 10 meet wllh the owner/prime contrador and lhe very next day 
lnlonnatlon he requested was forwarded, Aller what the MFE 
desaibed as an "unusually large period of time,• and without furlhet 
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expl.tnalion, he 1old lhem 1h11 he had hired someone else. The 
owner/prime conlractor was asked abou1 the possibility of doing other 
work with him, but his response wu not encouraging. (JR. 2, p. 24-25) 

• An lnlerviewee stated 1h11 on tlvee separale occasions, an MBE wu 
falsely !isled as the MBE supplier aJ1hough lhe MBE had no knowledge 
o( the projecl. On one occa.sion, someone had forged the MBE's name 
10 a contract, The prime asked lhe MBE Review Board tor a 
subcontractor waiver. That request wu denltd and the maHer wu 
referred 10 the AHomey General's Office. The mallet ol lhe forged 
slgnalure was ,Jso brought up before the MBE Review Board. The 
silualion was resolved when the prime agreed lo purchase goods from 
the MBE. (IR. 2, p. 36) 

• "The Slate and Cily are always negotiating non•bld contraclS thar blade 
people never heu about. Siale Control Board procedures are done the 
same way. Nonn,J business procedwes are constantly being waived 
and then the contraclS are awarded lo non•blaclcs..." nus MBE also 
asserls 1h11 even when MBEs are selected lo parlidpale on lhe 
negotialed contracts, the same lhree firms are selecled. "They only 
gh'e ii lo (a few very successful MBEsJ, (But these three flnnsJ are nol 
the only blacks qualified to do the work.• UR. 3, p. 2C) 

• An MBE asserts that a majority fann has been allorded preferential 
treallJ'lent by public olfidals In the Columbus areL The finn wu 
declared lhe sole source wlMer of a multl•milllon contract on a 
corrections facility wh.lch was never let for competitive bidding 
because the Mayor declued he was going lo award the contract to the 
fllDl based on lls "hlslory of community volunteer work.• After an 
uproar was rai~ by other potential bidders, lhe company baclced 
away from the project. (JR. 7, p. 12) 

• An FBE says that she Is not properly Informed when lhe City (Jets) a 
bid. The dty never follows up with MBEs or FBEs; and she Is not 
personally Wormed of the dty bidding opportunities. She could not 
stale whether or not It was an oversight. (IR. 5, p. 20-21) 

• Another MBE slid the Oty never solldled his compiny lo bid until 
after the Bealty srudy, even though he was listed In lhe Clly's MBE 
direclory. He slid his company was never on lhe mailing list and 
never received calls for possible Jobs, Aller lhe Beatty srudy was 
released, he finally received a call for aSSOO job. (IR. 7, p. 14) 

• This same MBE staled he has been !Urned down on bidding Jobs In lhe 
privale sector many limes. One reason ls (lNI his majority competitor) 
would tell private contractors thal my company could not get bonds 
and thls would discourage them.• In addition, he asserts "on 'quJle a 
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few' o«asions,• he would show up IO jobs a.nd lhe prime contractor 
\\'ouJd see his color and not allow him to submit abid. (IR. 7, p. IS) 

• He also .asserts th11 his efforls lo bid work ho1ve been met wi1h 
deceplion. He had IJ\ unpleasanl experience aHempting to parlicipate 
on a building project .at Ameriflora. Upon submitting I bid, lhe Cily 
lold him It required I bid bond. He submiHed .a bid bond, bu1 did not 
win the conlract. When he asked who had won lhe bid, the Clly lold 
him lh.at the job wa.s not bid yet, He asked oflidals, "U you haven't bid 
the job, lhen why are you giving us back our bid bondsl" He wu lold 
!hit his services were nol needed uymore on the Amerinora project. 
Further, he noted, just two hours prior lo his Inquiry 1bout the 
Amerillora project, Judge Graham had ruled the City's MBE program 
unconstitullonaJ. The MBE believes that lhe City's actions were 
directly (responsive lo) the judge's ruling. The City later o({ered him 
anolher job • 1 less desirable one • which did not require any bid 
bonds. He lold lhe City lo "slick ii (the job) up their rear end." (JR. 7, 
p. 16-17) 

• Somewhat similarly, anolher MBE asserl.S lhal he has dlfficully 
accessing the public and privale sectors of lhe local economy. He has 
... spent a lot o( time becoming certified wilh the City of Columbus 
MBE program, but has yet lo receive a.ny business. When he made 
Inquiries about business opportunities, Oty offidals would lnvarilbly 
lell him 1he contract he was seeking to bid on "hid not run Us course.• • 
(IR. 9, p, 9) • 

• This MBE asserts also th11 he used lo check the City and State bid 
offices every seven days for opportunllies to bid, but he never saw any 
bids for his services being let competitively. "Even on the (upcoming) 
Amerillora project," he said, "lhe Oty W,U\led lo send the bid (for T• 
shirts) out to one comp,U\y." A local school board also does not use 
competitive biddJng to procure T-sh.lrts. On another ocwlon. he 
conladed a representative of a luge majority-owned construction 
company which needed $80,000.00 worth of blueprinting for the 
ahport project. The representative dlsmJssed the possibility of 
contracting with his company claJmlng "he wanted someone who 
could pick-up and deliver,• This was pure sublerfuge because anyone 
could hire a messenger inexpensively lo perform I.NI service. This 
MBE l.unents lhat he has been unable to get any business from the 
public sector. He feels II he could gel a percentage of public sector 
business he could build his business. In the private sector, he blew 
that acerlain chAritable organization needed lithographlc T-shirts, but 
the job was never let out to competitive bidding. (IR. 9, p. 10, IS) 

• Another MBE lndlcaled that on a few occasions he has responded to 
customer calls (In the privale seclorJ only lo have the door sfamrned ~---
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his (ace when they reali.z.ed his comp.any wu black. On one occuion, a 
painler from D1y1on called him 1bout I job olnd asked whether or not 
he used black people. Not knowing 1hat the comJ)ffly was blade• 
owned, the pa!nler requesled that no "niggers• be sent to perform 1he 
service. This MBE insisled 1hat blacks be allowed to prove the good 
work they could do. The cuslomer agrffi:110 let his comp.any perform 
the service. The p.unler subsequently called 10 apologize. (JR. 8, p. 17• 
18) . 

• This s~ MBE stated th.at his comp.any !"&S once hired by the a luge 
multi-national corporalion, but only because MBE participation wu 
required on a federal government contract. After the multl•nalionaJ 
lost Its govemmenl contract, II did not use his company anymore. (IR. 
8,p. 23) 

• One MBE posits lhat white contractors hear about work sooner than 
minority contractors: and that the conduct or omissions of at least one 
~ity departmenl head lo deny him oln opportunity lo bid is lnlenlional. 
Accessing informalion from 1he depastmenl head Is key to this MBE's 
business, bu1 lhe infonnalion given 10 blacks Is "lntenlionaJly scanty.• 
(IR. JO, p. 12) 

• This MBE aJso related .lnecdotes pertaining lo his eHorts in the private 
sector. Upon retirement, this MBE sought to establish a relationshJp 
with his former employer as asupplier, but the compan7 saJd It wasn't 
Interested.· He found out later (from another employee) that tht 
comp,U\y had been telling aJI other black MBEs that approached tht 
company for business opportunities that It was already doing business 
with a mlnority firm •his firm. "That was pure deception. Call It 
racism, caJI It what you want.• This MBE asserts that he has 1lso 
received "the run•uound" from ,U\ aulomobiJe muufacturer having a 
plant In the Columbus area. H1s marlceting director (a white male), 
told him that the cu ll'W\ufacturer had five opportunities to hire a firm 
to deliver the kind of services his company providd, but the 
manufacturer never responded lo his Inquiries. (IR. 10, p. 17-18) 

• Another Columbus-based firm which does business •uound the 
world• 1w not responded to his marbling e/forts. Recently, this large 
company hired white firms from Dllnois on aseries of big contracts for 
services of the type this MBE can provide. "(My company) wasn't able 
lo get even a subcontract. I called lo see what was going on and lhey 
replied, 'nolhlng.' ... We call companies aU the lime to let them know 
what we're doing. They don'I respond." This MBE stated th.at because 
so many blaclc firms are experiencing the same treatment, 50 
companies In Columbus have formed lhe Urban Professional and 
Business Organwlfon lo try to gaJn market access. UR. 10, p. 20) 
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• According 10 lllolher MBE, "This h•ppens continuously in the privare 
seclor, where the Invitations 10 bid read, 'Invited bidde11 onJy.• 
Majority firms ue not required to allow mlnoritirs in 1he door on 
private sector projects, he laments, "[bull that ls their option, because 
il's privaie." (IR. 11, p. 201 

• Similarly, an MBE observes, majority contractors only join! yen~re
with MBEs where they are required by law to h.ave MBE partio~lion. 
He poinled out, for example, lh,11 a large majority construction 
company was building two large facilities In the ume area o( 
Columbus, On the publlc sector project, the company had an MBE 
Joint venlUre partner, but on the private sector project there wu no 
MBE putldpatlon at all. (IR. 16, p. 21) 

• Based on his experience, an MBE engaged in construction contracting 
opined, •All 1hlngs being equal, white general con1rac1ors or 
developers will choose a while (subcontractor) over a black one." (IR. 

12, p. 241 

• Another MBE construction contractor asserlS he has missed a number 
o( opportunities 10 bid on private sector jobs because, •you never know 
(in time) aboul jobs where privale monies are involved, so you can't 
bid the job." CIR. 13, p. JS) 

• One MBE lndlcaled he had been denied an opportunJty to bid on a 
retail slore construction project In the private sec1i>r. i uked to bid. 
They told me lhe project was too big. Even though, they said they 
chedced around and heard we were good, (but) they still wouldn't give 
us the bid pacbge." CIR. 18, p. 221 

• An MBE recalls that in late 1989, only certaJn contracto11 were lnrited 
to bid the bridge work on the Amerillora project. Although he had 
submitted a Contractor Qualification St.alement to demorutrale his 
ability to do bridge work, he wa.s not contacted. But another MBE who 
did not do bridge work wu lnviled to bid. (IR. 19, p. JS) 

• In response to a queslfon regarding the average expected growth ol 
firms in hb induslry, an MBE conlractor st.ated "I've seen whJle guys 
th.at I have caught ma.Ice more money In one year th.an I made In ten 
years due to their access to private sector markets.• He conlinued, -We 
don't get lnlo the counlry clubs. For example, Jack NldJaus grew up 
In these sunoundlngs (Columbl.15 Country Club), but my (al.her would 
hive been lucky to shine shoes theze.• With regard to accessing public 
sector opportunities by reading public nolfces, thls MBE responded IS 
follows: A white archlled told (me) that •reading the paper was not 
lhe way you get ajob because most of lhe ~ were already 'In the bas' 
and certain people Jcnew who WIS going to do the job be/ore they hit 
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1he pipers: As a result, lhls MBE has never bid on a public job 
because he felt II wu a wule of lime. a..say, he can't prove It 
happened, bul doubts thal Any black co~ received lnfonnalion 
before ii was prinled In 1he newspaper. (IR. 14, p. 16-tn 

• Another MBE asserting denial of access described wha1 he considered 
a prime example 10 illustrale the difficully o( accessing lhe market. 
The Ameriflora project Involved both publlc and privare funds and 
WIS supposed lo have a minority sel•aslde. Bui lnvi!Jtions to bid were 
going 10 be sent to only select contraclors. The Ohlo Conlractors 
Assodation COCA) successfully challenged lhe project and forced 
Amerillora IO advertise for bids. (IR. 17, p. 13) 

• An MBE described an incident on a project (or Ohio Slale University In 
which his company was the lowest bidder on a S900 electrical llem. 
Aller lhe award, he discovered that even before the bids were closed, 
the Pwchasing Director had awarded the contract to arum with whom 
lhe Direclor usually did business. After this MBE's partners 
complained 10 lhe President o( the University, the Director ordered the 
llem from both suppllers. (IR. 22, p. 22) 

• This same MBE lold o( an Incident on the Marlin Luther King Center 
projed when the CJty Reaeation Department had thrown out all the 
first bids, but did not advise his company ol this. He was also not 
1dvlsed o( 1he second bid Invitation until after the deadline. The 
contrad wu given IO awhite company lrom Reym>ldsburg, Ohio. The 
MBE called the Director ol Recreation who admitted II wu wrong and 
tried lo malce amends by·giving his company several other contracts. 
(IR. 21. P· 23) 

• An FBE desaibed wh.at she considered subtle discouragements In 
bidding sltuallons. One such Ind dent WIS In the private $edor, Alter 
being inviled to bid on ashopping cenler_proJect, she was required to 
presenl a iaundry list• o( Items Including the names ol their banbr, 
attorney and linandal details. She uJd th.at non-minority bidders were 
not required 10 present such a 11st. (IR. 23, p. 13) 

• She also slaled that a majority company sent her nollces and 
Invitations lo bid one day before the dosing date for the bid. At that 
point, II was obvious that her company could not pre~re the bid In 
time. (IR. 23, p. 14) 

• EJghty percent of (my) earnings were from jobs with an MBE program. 
"Of the private sector Jobs, If whlle boys dJdn'I need you to s.,tisfy MBE 
requlremenlS, I.hey wouldn't use you. When an agency h.ad acontract 
lh.at had no MBE requirements, I( we bid, we would not get the job.• 
CIR. 29,p. 7) 
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• An MBE conveyed thAt while he wu trtn'I ta-obtain work on tlte­
luaative Ameri/lora Job, he was virtually Ignored and excluded from 
the bidding process. He made four or five inquiries to bid on the 
project, but was never given any straight wwers. (IR. 30, p. 19) 

• This same MBE recalled that there was no open market bidding for 
certain utility work al the new State Office Tower. Ohio Bell wu 
ubitrarily awarded the contract. \'/hen this MBE Inquired as to the 
rationale for this manner of letting the cpntm'f, the State employee told 
him that the State "needed to have continuation of the lines." The MBE 
said he could not understand how there could be acontinuation of the 
lines when the,e were no lines to begin with. This MBE said he was 
not even allowed lo be a subcontractor on the project. (IR. 30, p. 22) 

• Another MDI: stated that on numerous occasions whJtes calling his 
office have asked whether the company Is a black or whlte·conlractor. 
When he said "black", they hung up the phone. He added that he 
didn't pwsue j:>bs In the white community. UR. 33, p. I?) 

• An FBI: stated that although she knows that bids are not required for 
City contracts under a certain dollu amount, she has never been able 
to gel any of those contracts. She assumes that they are given to a 
select group of contractors. (IR. 3-4, p. 14) 

• Th.ls same FBI: says th.at she h.as received lnvibtions to bid on the day 
the bid closed. That precluded her entering abid and she th1nks that It 
WIS lnlentioNJ. (IR. 34, p. 18) 

• An Interviewee recalled how difficult It was for MBEs to get the plans 
and specllications for an Abport project ln the late l!ISO's from the Cly 
and the project's construction manager, '1lley were not sent lo any 
MBEs that I know. And, they dldn't send then to Frank Watson's office 
In the Minority Business Center. We put pressure on [the construction 
manager) by calling the City ol Columbus. -We called Influential 
people to encourage them to release the prints." F'uwly, the dty sent 
the plw. (IR. 37, p. 21) 

• An Interviewee recalled the difficuJty experienced by the Call &Post (a 
Colwnbus•based minority-owned newspaper) In Its efforts to obbln 
advertising from the public and private sectors. Its efforts to obtain 
advertising from lhe department slores In downlown Columbus were 
met with resistance. "(The Call &c Post) lislened to asong and dance for 
a long lime. (The stores) said that the Retail Merchants Association 
only used dailies, All the while, ...they we,e sending ads to weeklies 
owned by whites.• AddltlonaUy, the City government never used 
black newspapers for any form ol advertising. (The Call & Post) only • 
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recently picked up legal notices. For a long time, (the City's) excuse 
wu that ii only used dailies. When federaJ polldes started pu.shing 
I.NI minority publishers be used, the City began to respond. However, 
(the Call & Post) still has a problem wilh the County government 
today. It's a political vendella, due lo (the news~per"s) slance against 
the County commissioners.• (IR 40, p. 6-n 

9, Exclusion from the "Good Old Boy'' Network 

Closely relJled lo denials of opportunities lo bid is the presence and maintenance 
o( the "old boy" sysleJJt or "good old boy" network. 

lnlervlews lndicaled that this fonn of dlsaimlnation arises out of the symbiotic 
and often long•slandlng relationships white male-dominated firms have developed 
through personal contacts obtained from business, edu~alion and/or social .activlly. 
Oe\'elopment of a network can be unintentional and Informal, as in lhe case of a 
personal relationship between a bank loan officer and an o(ficer of a corporate 
borrower, or the relationship between a prime contractor and one or more o( Its 
subconlnctors. By contrast, the development of a network can be lntenlional,and 
formally Institutionalized, such as In the case of the aeatfon o( trade associatio_ns, 
cha.mbers of commerce, or other sped':! inle!est groups. 

Frequently, "membership" In anetwork can provide the putidpants with access 
(either diredly or indirectly) to the "decision-makers• In both government and private 
companies, lcnowledge about contracting and employment opportunJties, as well u 
ranandng, bonding, insurance, suppliers, subconlractors, persoMel and other resources 
which may be needed or desired for the successfuJ conduct ol business. 

Neither the development ol these networks nor the usage ol them by lht 
constituent "members" is UlegaJ, wwtural or in any way l!!!!!!!n Ing. Developing and 
taking advantage of the "conlacts• one makes is probably a. natural phenomenon of 
human behavior pervading all maMer of human activity. Nor Is It unusual to find the 
presence o( such networks In operation within the business sphere. Indeed, MBE/FBEs 
develop networks o( their own. And, to be swe, there ls some truth and juslificalion lo 
the oflen-heard adage that people prefez lo do business with persons with whom they 
are famiUu. 
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Whal tr.ansfonns the operation of the network into I form of disaimin.ation iJ IN 
extent 10 which II openles • lnlention.tlly or unintentionally• lo exclude other porenti&J 
"members" (including fem.ale and minority-owned firms) from putldp.ating in the 
public and private sectors of the marketplace; .and p.uricululy so where "membe.rsrup· 
may be conditioned upon, or innuenced by, race and/or gender. MBE/FBEs often 
report that they have UHle or no access because white maJe firms dominate and conll'ol 
rhe markets. Even relatively large, older, and financially healthy MBE/FBEs may 
complain of the barriers aeated by operation of the "good old boy" network. 

• An MBE says he h.u hied lo gain admJHance lo a predominantly white 
contractor's association. He pointed out that he h.u never received any 
letters from the organization, nor has he been invited lo any of their 
functions. Even though most of his work hu beffl In the private 
sector, he has been limited lo working mostly on residential projects. 
(IR. 13, p. 18) 

• An Interviewee recalled an Incident from the early 19SO's when the 
black and while contractors within the same trade specialty got 
together and formed an assodallon. The whHe members of the 
a.ssodalion had a plmlc, but did not Invite the black members. The 
while members claimed the picnic was not sponsored by the 
organization, but by private Individuals belonging to the trade·· • •• 
.a.ssodalion and that they were, therefore, Justified In their exclusion ol 
blacks. Some twenty years later, the ume trade .usodation gave an 
MBE a plaque "for outstanding contribulions to upgrading the ,w 

lndustiy In the dty.• The Interviewee thought this event to be lronJc:. 
He believes !NI the plique did not erase the MBE"s memory of being 
exduded from the pimlc. UR 14, p. 20) 

• An FBE supplier asserts that after joining a predominantly majority 
trade association, she (Is or feels) excluded from Its activities. She wu 
never invited lo s11 with othu members during meetings or luncheons. 
Fwther, she asserts, the network lodes out MBE contractors because 
m.aprity contractors ue de&Jing dlrectly with suppliers through their 
long-slandlng networks. This happens despite the State's MBE 
supplier clause. (IR. 23, p. 15-16) 

• Another MBE described his experiences after joining a trade 
association of mostly white businessmen. He felt unwelcomed there. 
He was never lnvlled when pl.uu were being made for lunch and 
began to excuse himself rather than be exposed lo the painful. 
experience of being excluded. The white b11Slness communJty had a 
brothe,hood. Ill his view, the pervasive attihlde wu '11 you ue blade, 
you don't necessarily have 10 get bade, but you'd better :iot get In the 
way: (IR. 25, p. 20) 
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• Another MBE observed th.ti in the late 1970's, one h.ad lo be a member 
of a group of while contractors lo have access lo cer1ain City projects. 
He added •1 doubt If any blacks were members of (th.at group)." This 
precluded blacks from bidding on those projectS. (IR. 32, p. 17) 

• A FBE observes, "Al I• certain trade association's! meetings, when they 
find out who you .ue, they dismiss you readily and w&Jk away. But I 
.tm unsure whether this is due 10 the fact that J am a wom.an." (IR. J9, 
p.17) 

• An MBE asserts ·that he hu been never been invited to certain 
lnlonnalive seminars sponsored by a IOCA.I Insurance company; nor 
wa.s he ever Invited lo any meetings of the (trade associations) In the 
communications industry. (IR. 30, p. 18) 

• Another MBE contends that the "good old boy" network Is a very real 
phenomenon in the construction industry. Merely being on a list that 
provides cursory lnlonnation or the slightest hint that an opportunity 
for construction work exlsls, Is precious. "Had it not been for (a 
progrAll'I that requires) goals, •1 wouldn't have even received a 
postcard." (IR. IS, p. 14) · 

• An MFE believes that she has been excluded from the "good old boy" 
networlc. The key player,, she says, are related to each other by blood 
or marriage. For enmple, an owner of a luge general contractins 
company Is related lo ahigh-level construction Inspector employed by 
the Oty ofColUD\bus. ~IR; 2, p. 29) 

• An Interviewee recalls that one or more City employees In the BuiJding 
Permit Department openly wore hats bearing the rwne of a CotumbllS• 
based majority firm. (IR. 7, p. 36) 

• An MBE complains that he 1w never been a part of the "good old boy" 
networlc. A wjority contractor who he has known and Interacted with 
for almost four years gave a contract he wa.s seeJclng to a majority ' 
company that had been In business for only three months. (JR. 4, p. 22) 

• Another MBE related an Incident after a woman's house burned down. 
A City building inspector advised the homeowner to use a specific 
company lo perfonn certain work lo clear away the fire-damaged 
rubble• and not to use the MBE. The Inspector did not know he wu 
speaking to the MBE's sister. The Inspector gave no reason for 
recommending the other /inn. (JR. 7, p. 29) 

• One MBE believes there's a thin line between radsm and'the "old boy" 
network, He says he is never Invited anywhere. The business ht 

m.32 



•cqulru dotjn't come from the "old boy" network. Many limn he 
hears about proJects from other blacks or thtoush unconventional 
meA/\t, II wa.s a blaclc man who helped hlm gel business a1 IBM, He 
believes small companies .ue also exclu'ded from "the network. ■ bur 
blaclc companies are excluded because they are both smlll and blaclc. 
(IR. 10, p. 22) 

• Thls MBE suspects there Is something "strange• about the conlracting 
activities o( the Columbus Metropolilan Housing Authority, a quasi• 
public intlllulion, All o( the contracts are awarded IO while 
contractors. One majority contractor seems to be "doing di of the 
work.• UR. 12, p, 19) 

• An MBE asserts that "exclusion (of MBEs) from the good old boy 
network Is sliU a reality.• Blacks are excluded because they ue never 
invited lo a majority contractor social setting. Somtlimes, he hears 
about projects that are coming up, which the MBE communltv has nor 
been properly infonned. He asserts that MBEs don't get the s.ime llow 
o( information as the majority community unless •you're at a specific: 
meeting and you're aware 1ha1 some things .are going on behind closed 
doors." (IR. 16, p. 20) 

• An MBE suggests "that because many deals are being made over 
dinner; and because (my competitor) gets Into places II) can't get Into, 
IQ have been excluded from making deals,• (IR. 18, p. 23) 

• One MBE said he hu not been excluded u much as other MBEt 
because ht ha.s while partners. He was able IO win a SU milllon 
contract because one o( the partners had a relalfonship with the owner, 
He has also obtained other contracts from majority contractors due to , ..
his white p,ulners' relationships with the contractors. (IR. 19, p. 19) 

• Another MBE slated that even though his company ha.s been In 
business (or many years, his firm Is only beginning to aaclc the private 
sector. "Private construction projects ue (made) In private sodal 
circles from which blacks .ue excluded. In the last 10 years I have 
proven mysell, but I still don't get the private sector Jobs." The MBE 
noted !hat the good old boy network Includes white subc:ontrac:lors 
and suppliers as weU. Suppliers give the local white companies a 
better price than they give lo him and therefore give the whiles the 
competitive advantage in bidding. (IR. 21, p. 29) 

• An MBE staled that lhe good old boy network Is "ongoing." He 
complains lhal he does not have access to developers In the Je$ldentlal 
homebulldJng lndustty. He dso comp!Alns that with respect lo the 
ln.11aUalfon o( automobile security systems, he has less access to cu 
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deaJen 1h111 less compelent white firms. 'We un·1 get our foot in lhe 
door." UR. 2.2. p. 24) 

• An MBE Indicated he had been a victim o( a good old boy network 
severd yem ago. In the mid•1980's, several schools were being built 
and his office placed a large number of bids to no avail. One 
contractor seemed lo get all o( the work. He laler found that uveral 
persons involved aJI went fishing together, dranlc togelher, and hung 
our togelhu. In that setting, they were able to pw the word around 
about job and contract opportunities. This allowed them lo share 
iruide Information, and adjust and amend their bids, fonnally and 
Informally. (JR. 28, p. 13) 

The comments o( afew MBE/FBEs went so (u as 10 allege INt the actions of and 
relationshlps between some parties (Including government employees and contractors) 
were so comfortable that they suspected the existence o( actud collusion: 

• On aproject at the Airport, the bids were opened in a room which was 
out o( the public's view. When the announcer read the last bid, he said 
he "could nor make our the figures.• The announcer then said that lhe 
last bid was the lowest bid and the contract was awarded. The 
winnlns firm subsequently submitted many change orders lo in/late 
the amount o( the contract. On the same job, the Office of the Qty 
Attorney had advised City ollldals that the firm had not submitted the 
required MllE utillz.atfon plan lo qualify for awud of !he contract. The 
ary waived this "lechnlally" and awarded the contract anyway. OR. 
7, p. 10) 

• The Slate o( Ohfo once waived a non-compliance delermJnalion 
against afirm on a miWon dollar stale hospital project. Although the 
finn did not submit the requisite EEO paperwork. the company was 
awarded the contract anyway because It wa.s "the only contracting 
company that was able lo get a bond.• ([R. 7, p. 13) • 

• Another MllE believes that a number of majority contractors with 
whom he competes In Columbus are lryfng to drive him out o( 
business because he Is the only MBE in his lnde specially In the Slate 
o( Ohio. Their reasoning, he surmises, is INI If there was no available 
MBE in the industry, !hen certain projec:b would nor be set-aside. The 
MBE staled that these competitors have aU become suppliers of the 
building materials they Install to undercut him. For this reason, he is 
forced lo go 10 other geographic: regions to buy many of his supplies. 
(IR. I1, p. 29) 
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10, Bid Shopping 

Bid Shopping l.s a practice general contrac1ors sometimes use to lower the prices 
submitted to them by subcontractors. After ii has r~ived all of the subcontuctors' 
quotes, the general contractor announces the lowest quote to some or all 01her 
competing subcontrac1ors in hopes of extr•cting lJ\ even lower price from one or more 
of them. ThJs practice ls considered by mAny persons withln the construc1lon lndwtry 
to be reprehensible • but II Is also acknowledged to occur so frequently that II Is 
considered commonplace. II ls one of the reuons the construction Industry has earned 
a reputation for being a very competitive and "tough" business • panlcuJarly for 

I
·subcontrac1ors. Since the entry of MBEs and FBEs Into the construction Industry 
however, some persons report the advent of anew variation on this theme. Some MBEs 
and FBEs slate that the practice, however commonplace with lhe Industry generdly, Is 
also used to unflirly "squeeze• particular subcontradors only because they are MBEs 
and FBEs. That is lo say, some assen that majority general contractors use the practice 
\'oith particular enthusiasm and v~ngeance against MBEs and FBEs. Reasons o({ered by 
some MBEs and FBEs lo explain why _they are vktim.lzed range from {a) the general 
contractors' perception of the MBE/FBEs as wed: and easy victims desperate for worlc. 
lo (b) the use o( the practice as a means of protest aga.lnst MBE/FBE programs. In the 
latter c.a.se, where MBEs or FBEs fail or refuse lo lower their prices, ageneral contrador 
rNY seek and obWn a waiver of the MBE/FBE requirements asserting that II aHempted 
"In good faith" lo use MBEs and fBEs, "but their prices were Just loo high.• What 
geneully leads MBEs and FBEs lo believe their viclimlz.ation may also be affected by 
race and/or gender is that rarely are their quotes used to force down the prices of 
majority subcontractors, but rather other MBEs. 

• Bid shopping by the majority contractor happens aJoi partlcuJa.rly on 
projects requiring minority contract goals. -Unfortunately, we get 
shopped against each other. That's bothered me for aJong lime.• (IR. 
2. p. 30) 

• Another MBE asserts that on subcontracting bids, whites pil blaclcs 
against each other all the time. (IR. 10, p. 23) 

• A third MBE recalls bidding as a subcontractor on a Stale hospital 
project In 1984. He was called bythe general contractor and told that 
his price was loo high. He was asked lo lower his bid because they had 
received a lower bid from another MBE. The Interviewee refused to 
negotiate, decided lo bid as a prime contractor and Josi the Job. Bid 
shopping happens constantly. On another stale hospital project, the 
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prime contractor asked him to lower his price. The lnterviewet 
refused, telling the prime to lab the cheaper price. The prime gave 1 
while company less quantities lo bid which allowed it to beat his price. 
Then the prime permitted change orders which brought the white 
finn's contract equal lo the initial price submitted by his finn. UR. 11, 
p.21-22) 

. • Another MBE recalls bidding on the Wy.a.ndott East project in 1965. 
The majority contractor showed him someone else's bid which wu 
lower than his. The MBE was told that If he matched the lower bid, he 
would get the job. (IR. 13, p. Ii') 

• In 1984, (IJ bid S1.09 million as a subcontractor lo (the prime 
rontractor) on (a conectional facility project). The prime attempted to 
gel (me) lo lower (my) bid lo $900,000, but UJ refused lo do that. The 
prime then called a majority subcontractor, and gave him the bid (or 
51.J million, even though they wanted (me) lo take over $200,000 o(( 
the bid of the (majority subcontractor). (IR. 1S, p. 16) 

• Thls same MBE reports that in 1981, while In a white contractor's 
oflice, he overheard a conversation between a buyer and an 
unidentified party. The buyer was overhea.rd lo reveal the amount of 
the MBE's bid on acurrent project which had been submJtted two days 
euUer. Alter that, the MBE always made II a point lo tum In his bid at , 
the la lest possible moment to avoid disclosure. (IR. 15, p. 15) ' 

• Another MBE Indicated that the "practice goes on all the time, when 
you bid as a subcontrador. Some majority contractors will tell you 
'Your bid Is too high and you better come on down.' When they need 
MBE pa.rtidpation on a project, majority contractors will say, We have 
a while contractor who can do the Job for a lower amount.' MBEs can 
go out of business trying to underbid a llctiona.Uz.ed white contractor." 
(IR. 20, p. 13) 

• An MBE slated that he and other blaclc.s have suffered as a result of bid' 
shopping, but admitted that II ls widespread with whites as wen. He 
desaibed an Instance when he had b!d on a battery contract as part ol 
the SBA's B(a) program In 1985. After bejng Informed that he had a 
"great price," his company was forced lo compete agalnst the supplier's 
prices instead of the prices o( other 8{1) firms, When he realized what 
was being done, he bid below the supplier's price, but still did not get 
the contract. He also desm'bed the situation with Amerillora when he 
bid on a contract, but the company would nol tell him the winning bid. 
He later discovered that they had used his bid to beat down the other 
bidders and ultimately aw.uded the contract to a while contractor. (IR. 
22, p. 25-26) 

m-36 

https://llctiona.Uz.ed
https://overhea.rd


1 

• An FBE recalls having been told by a bid forelJW\ "yoUI bid Is too high, 
you are 504' higher than the other bidder.• She responded, •so wad 
&nd give It lo them." They gave htr the contract anyway, '1111s Is 
happening all lhe lime." She refers lo this treatmenl as "abuse,• which.· 
she sulfered often when the finn operated .as I subcontractor. (IR. 23, 
p.17) 

• Prime contractors siy our bids ue loo high. -r1iey say they W&nl 10 
work with us, but they want us 10 Jcnock J().20 percent oft the bid," slid 
&nother MBE. "Sometimes we have to consider it.• (IR. 'Z'J, p. 17) 

• Another Interviewee saJd he's had wjorlly contractors ask him for 1 
bid solely to force another contrador's bid down, He aJso Intimated 
thal he thJnlc.s this happens frequently regardJess of race, but blacks ue 
more victimized than whites. CIR. 29, p. 25) 

11, Bid Manipulation 

A small number of firms gave examples of bid manlpulatlon wherein majorily 
fltllU subverted the bidding process by either unethically gaining premature access 10 
bid infomution or by altering bids after bid opening to eHectiveJy exclude MBE/FBEs 
from partidpating. Such bid manJpulatlon Is also dlsaimlnatory to the extent 1ha1 It Is 
practiced specifically for the purpose of denying contract awards lo certain ethnJc or 
gender groups: 

• AFranlclin Counly clerk leaked (my) price lo I competitor so lhal the 
competitor could beat (my) price. 111 sued &nd obtained an lnjunctfon 
against Franklln County. In certain situations, according to this MBE, 
white firms lowbaJJ bids on sel-a.slde jobs to force the job to be rebid In 
open competitive bidding. (IR. 8, p. 2U 

• An MBE desm'bed an Incident on a Clly project where the blade 
contractors were ellmJnated. The selected white contrador who was 
Rid to have had COMec:tions with the city fathers WU asked to rebid. 
The MBE Insists that the contrador wu aDowed lo see the bids ol the 
blade contractors and was allowed lo rebid 3 months alter the lnlliaJ 
bidding. (IR. 24, p. 16) • 

m-37 

12. Un(aiJ' Deni.Ila o{ Conlracl Awards 

Another form o( discrimlnalion related by MBE/FBEs within lhe Columbus 
muketplace is unfa.ir denial of contract awards. Here, the MBE/FBE had been given an 
opportunity to bid, but reported th.at the awud of the contract was unfairly denied. 

• An MBE desaibed his experiences on aCily project on which he bid u 
• joinl venture partner with a majorily contrador from Cleveland. A 
City official lold him •we don'I need any oul-o(-town (companies!." 
Even lhough his Joint venture submllled the lowest bid, the Clly 
awarded lhe contract to (a Columbus-based fum asserting th.It there 
were) "errors• In the MBE's bid. (The Initial bid of the Columbus-based 
lirml was the third lowest. The rejection of the ~BE's bid was in direct 
contra.st lo the leniency displayed by the City towards the Columbus• 
based finn on &nother project. (IR. 7, p. 18) 

• In 1990, III was low bidder on a Wright Pallerson project and was 
accepted on a Disadvantaged Business Enterprise (DBE) set-aside 
project. After the bid wa.s common knowledge, Wright PiHerson put 
the project out on the open market eUmJnating the DBE provision. 
This lime the majority bidder was lower. (JJ prolesled. Wright 
Patterson was noled for putting out a bid and pulling fl bade.• The 
majorily firms bid low and then request clwlge orders alter gelling the 
contract. (IR. 23, p. 19) 

• An FBE recaDs that on ope contract for the City court system, there 
were only four bids; and three (Including hers) were tied for the low 
bid. According lo thJs FBE, her comp1ny wu the only one with 
experiena!, had the best record of perform1nce and was the only finn 
meeting the spedlicalions set forth In the RFP, II loolc between 6 and a 
weeb lo award the contract. Three days before the .award wu 
announced, she C111ed I City employee lo Inquire about II 'and was told 
II hid been awarded to &nother finn. When she asked why, the City 
employee told her the Court felt It could save money by using the 
~ther firm because th.at fum hid the abWiy to el~nlcaJly transfer ' 
information between It and the Court. 1111s function, however, wu not 
a part of the bid spedfic1tions. The FBE informed the Oty employee 
that her company could provide th.at service as well The City 
employee seemed extremely "swprised." The City employee had been 
infonned by 1nother City employee that the FBE t'Ould not perfonn 
this service, but no one bothered to confirm the truth of this 
disqualilicalion. The contract was put on hold so as to give lhJs fBE 
an opportunily lo confer with lhe Cily employee who dlsqualllied her 
from consideration, but the City employee never relUmed her calls. 
Aller award of the contract to her compelilor wu aMounced In the 
Columbut Cllizen-JoumaJ, the FBE WJole a letter or complalnl with 
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copies 10 Ill puties concerned including Council PresldenL Two of IN 
tlvet? persons lo whom the letter wu sent responded but the substance 
of her complaint wu never addresstd. Rather, the only response 
given was 1h11 ii was In the City's best lnlerests lo select the other firm. 
taler, afriend advised her "o(( the record lhat the deaJ was done before 
the con1m1 wa.uwuded." II wu, he said, "political." (IR. 26, p. 16-18) 

• An FBE described a bid on a private seclor project In 1982 with a 
ra.ilroad fot whom she had performed work ~fore. •(IJ wu $3,000 
cheaper than (the bid of a majority contractor!, However, Ill never 
heud from (the R.,.ilroad) and later saw the (majority fllD\) out there 
pivlng. Those who made the decision had a certain relatlonshJp with 
(the majority fumi • (IR. 34, p. 18) 

13, Double Standards in Evaluating Performance 

Another form of discrimination reportedly suffered by MBE/FBEs In the 
Columbus, Ohio mad:erplace is the appllcalion of diHering or "double standards" In 
evaluating the performance of MBE firms and majority firms, Here, lhe MBE/FBEs. 
assert that government offidaJs ln the public sector and comp~y offidaJs In the private 
sector hold MBE/FBEs to ahigher standard of per-fonnance than firms owned by whites 
and males; and deal wilh lnlracdons committed by MBE/FBEs far more severely. 

This dupante treatment Is often perceived by some MBE/FBEs to be a form ol 
harusment, committed lnlentionally lo put the MBE/FBEs out olbuslness or hasten the 
lermination of their conlracts. Because the MBEs Interviewed dwacteriud the behavior 
u a form of harassment, other Inddents have been reported under other $Ktlons of thlt 
Study. (See, e.g., Section 14, lnfrl). 

• In 1991, Stale of Ohio Bureau of Worker's Compeimtlon (BWC) 
Inspectors did not like the drywall finishes (performed by my 
company) and demanded that (IJ redo lhe finishes. (I) re/wed lo redo 
the work because awhite contractor had the same quality of finish on 
Its drywall and I.he BWC approved the work. JR. 11, p. 26) 

• This same MBE de$aibed another inddent that happened on an Ohio 
Slale Unlversily project in 1985, (IJ had Installed 50me laboralory 
equJpmenl In lhe building. The uchllect and construction manager 
wrote out a"punch list" (a Ust of things you ue required lo do before 
you gel paid) and gave II to (meJ, (JI performed some of the tasks, but 
other tasks had to be negotiated further. Even though the whJle 
companf~ who worked on the project were trained by (meJ, they were 
not given "punch Usts• before they were paJd. (IR. 11, p. 21) 
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• Another MBE lndkaled that he saw jobs done by whJle contractor, 
1h11 would have been unacceptable i/ he had done thtm. He saJd, •1 
couldn't have got1en away wilh II, I had 10 be perfect." UR. 25, p. 23) 

• In 1989, Ill was doing lhe electrical work on a residentiaJ property. A 
white City inspector gave (mel a cilalion for ins1aJling one wire over 
I.he capacily of a wiring box. AJ a result, Ill w.u instructed lo remove 
and replace a whole llghl fixture. Later, (IJ had a $ervire m&inten111ce 
contract In a house that a while contractor had worked on th.It was 
mW1ed by the same Inspector. When (IJ looked al a wiring box on 
that property, (IJ found wires which exceeded the cap,dty of the box 
by two inches, Furthermore, the "paddle fan• did not have Us proper 
support. (My) work received far more scrutiny than (myJ white 
colleague. (JR. 13, p. 16) 

• Another MBE pointed out that while inspectors required more from 
him than other whJle conlractors. In 1962. while working on a medial 
building in the City, the inspector forced him lo cover his underground 
f~er ·cable In a conduJt even though II wu outside of the building. 
All.hough I.his work was unnec:essuy, he performed II because II was 
euler for him to do II rather than complain about It, II cost hJm a lot ol 
money to buy the condulL Since the Inspector did not malce white 
contractors do the same thlng, the MBE feels the lnspecton were lrylng 
lo run the cost up to mw II unproflt&ble lot him lo compete wllh 
whiles, (IR. 14, p. 27) • 

• Another MBE said that In 1973, he and a whlle conlractor completed 
similar jobs for Ohio State University; and recalls th&I a leam ol 3 
inspectors examJned the work done by the white contractor, whlJe his 
work was examJned by a team ol 17, "Everybody on the staff, 
including the maintenance people,• he saJd. The MBE added, •Ally 
successful black hu got to play the gl!Jle better than they play IL 
Racism Is never voiced openly, but you feel II all the lime.• (IR. 21, p.
30) 

• On a 1987 project with Ohio State University, an MBE recalls th.It he 
wu closely critiqued and criticized. Contractors and supervisors 
constantly looked over his shoulder and second-guessed him on even 
the most IJivfal Issues. Most of 1he whJle contractors, on the other 
hanil, were given 9blank checks• and treated wilh notably more 
respect. He also contends I.hat while companJes were selectively given 
easier work with less meticulous specilicalion enforc-ement. (IR. 30, p. 
25) 

• An Interviewee relaled an anecdole he learned ol concerning an MBE 
punier seeking a conlract 11 OSU. The OSU agents Inspected his paint 
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demonstration with a "while glove,• bul majorily pllnling con1uc1011 
\\"ere nol Inspected nearly as do~. Although the MBE was the lower 
bidder, OSU •ppeared lo look (or rmons nol lo hire him, CIR. 31, p. 
25) 

• An FBE lold of instances when she wu lold lh.al lhe work wu 
u.nsatis(.ac1ory. She recalls 111.11 in meetings with represenlatives of 1he 
prime contractor, she was told she wu dumb, and th.at they weren·1 
happy with her work. But when her husband went out on lhe job sile 
"ii w.u i.11 ta.ken care of." (IR. 34, p. 17). ~ 

• Another MBE opined lhat "double s1anduds" are the rule, not the 
exception. "On nwnerous occasions, we hAd lo dol eve,y 'i' and cross 
eve,y 'I',• (IR. 37, p. S3) 

14. Harassmenl 

A few MBE/FBEs inlerviewed reported acts of har.assmenl commilled by 
majority contractors, Inspectors and others persons. 

• On one job, (I) was working aJJ day around a little whlle ldd and hJs 
mother. When ii wu time lo quit, the lilt!e kid came up lo me and 
looked me right In the face and asked wu fa nigger. (I) looked al him 
blankly and then Instructed the kid lo go .uk his mother ii she though! 
IQ was a nigger. (IR. 12, p. 20) 

• An lnterviewee recalls thal early one morning an MBE received a call 
lo .appear on the job slle. The MBE sent his workmen to the job al 9 
o'clock and the whlle Inspector slarted ranting and raving and 
threalenlng to slop the work for lack of a permiL The fnspector knew 
the MBE didn'I have time to gel a pennil for the work. When the MBE 
went.down to the Oly to apply for a pennft. he was given a warrant 
for his uresL The lntervlewee could not recall any other ocaslon on 
whkh an 111est w111ant wu sough! for the failure lo have a permJL 
The charges were dropped three days later. The damage, however, 
wu already done. The owner told the MBE that he "was not In good 
standing downtown• and decided 10 use another rum. CIR. 14, p. 28) 

• On a project for the ODOT, an inspector complained that an MBE's job 
site !railer did not meet his (the Inspector's) specificalfons and held up 
the MBEs' work for (om days until the inspector's demands were 
satisfied. His requirements Included a telephone of aparticular color 
and a comfot1able chair on rollers, The MBE made Inquiry of olher 
(whJle) contmtors on ODOT projects U they had to comply lo lhese 
stipulalfons, and they lndJcaled lhey dJd not. ([R. 17, p, 16) 
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• Asupplier once saJd lo (meL 'Well, rm going 10 tell you boys, I won't 
be seeing you again.• He was imitating AJ Jolson. fl) told him not lo 
ever use this language in front of (mel again. (IR. 20, p. 18) 

• In the early days of his firm, an MBE recalls, he won a sel•aside 
conlracl Ohio Stale Uninrsily to supply computer paper. 
Subsequently, complaint was m.aide 1ha1 lhe paper supplied would not 
go lhrough the machines properly. >J a result, adale was set lo lest 
the product, Representatives of the MBE and of another paper 
supplier went lo observe the lesL The paper dJd, In fact, jam In the 
machine. The MBE's representative asked that the other supplier's 
paper be lesled a.s well Thal paper also jammed. He then discovered 
th.al the machine's controls were set to an Improper paper size. When 
corrected, the paper supplied by lhe MBE worked wilhoul a hilch. He 
was later told by an employee of 1ha1 omce 1h1t someone had 
intentionally changed the paper slz.e Indicator; and that lhere was a 
plan lo kiU his contract and lhose of i.11 blacks. (IR. 22, p. 27) 

• An MFE pul It lhls way: "They don't want you there and you know ii." 
She lold of being walched closely on jobs. In one case, the prime 
contraclor called In an advisor who stayed with her for lwo weeks just 
walchlng her employees work. uler when the advisor and she had 
become friends, he confided In her that he had been brought In to 
watch her. The MFE believes this would not have occurred lo awhile 
fU'lJ\. flR. 23, p. 21) 

• An FBE asserts that she has been the victim ol prime contractors trying 
lo brea.k subconlractors by nol being fair lo them. There Is great 
potential for abuse. >Jan example, the contract may stale "a.s per specs 
and plans, remove all deteriorated m.asoruy and joints." U the prime 
does no1 l11ce you, It can.manJpulale the amount ol worlc you have to 
perform under this clause lo cause you lo lose money. In adclflion, 
when you are 95'1o lhrough with the job, they will slut another punch 
11sL (JR. 34, p. 13) 

• An MBE recaJJs how a prime conlrac1or complained to the Stale 
m.aJdng false acc:us.\lions ,u lo his fllU\'s poor workmanship. "He said 
we were, (I) not performJng the work, (2) holding up the schedule, (3) 
price gauging, and (4) being 100~ uncooperalive..." The Incidents 
mushroomed. We deaJI with continuous harassmenl. Complaints 
were made with ,egard lo how much waler we supplled lo 01her 
contnclors; and 1hrea1enlng not lo approve work with minor 
deviations. We survived, finished lhe job, and we started asking for 
our money ln 1989, They lied low In writing. We haven't been paid ,M 

since 1989. In April 1990, the Slate of Ohio told r.tem lo start 
processing our claim.• (IR. 37, p. 57) 
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IS, Slow Payment and Non-Payment 

Ano1her form of disaiminalion adversely affecting MBE/FBEs uises from 
failwe 10 issue paymenl in a timely fashion. MBE/FBEs slale 1h11 governmental entities 
and/or majority prime contraclors lake unfair advantage of them by wilhholding 
progress or other periodic payments ("slow payment") or by failing or refusing to pay 
for work .already performed ("non•payment·), Some of the MBE/FBEs reported that 
these actions are lntenlfonll and motivated by race and/or gender. Afew believed the 

! .actions are talcen to el!mln.ate the MBE/FBEs hom ajob or lo put them our ol business: 

• On one occasion, fl) did some subcontracting work on the City waler 
tower project. (IJ knew that (the primeJ had gotten p.ald, but aller J 
months (the prime) still hadn't paid (me). Complaint was made, but 
the prime did not respond until a City official called lo malce lnqu.i,y as 
to why (I) had not been paid. Payment was then expedited. (JR. 2, p. 
31) 

• The Slate of Ohio still owes (me) $3,000 on a conlnct that (I) began for 
them last June and romr,leled this June. (IJ have been owed the -0\ - money since March (1991 . (IR. 3, p. 28)s 

• A third Interviewee asserted that slow payment by majority 
contractors was a major complaint voiced by minority subcontractors. 
He a.sserted that the City was putly at fault beaU5e II would typically 
take six months lo pay prime contractors, Secondly, the City h.ad no 
mechanism lo Inform subcontractors (many of which were minority 
firms) when the prime contractor had been paid. Fwthermore, the Oty 
would refuse to Intervene when Informed that prime conlractors were 
not paying their subcontractors on time. In one Instance, the 
Interviewee recalled, the City refused lo release an MBE's retalnage fot 
six months. That money wu hJs profit on the project. 1be MBE 
threatened to go public and relay his problems lo the City Council. 
The Oty finally paid him, bul the MBE suffered severe finandal 
hudshlps due lo the City's Indifference lo his pllghL (Dl 6, p. 14-15) 

• (I) lahded a job lo remove footers on a project. The construction 
manager told (mel that (I) had lo talce the dirt loo. (I) charged them for 
hauling the dirt. They owe (me) $15,000 and have yet lo pay Imel, UR. 
'l,p.JS) 

• In 1975, (I) WIS doing the electrical work on a contract for (a majority 
companyJ. (The prime) promised to help (mel meet payroll II UJ 
finished the job within a cenaJn lfme period. When (I) requested the 
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money alter finishing the job u the designated time..., (the prim,J 
re/used 10 pay (me), AJ a result, (I) was forced mtet the ~yroll from 
person.a.I loans. Slow payments h.ave be,n a problem for (mel, 
puticularly on public sector jobs. Many times majority contractors 
have nol paid (me) .and have made up excuses such as the "paperwork 
wu saewed up." UR. 12, p. 22-2J) 

• In J960, (IJ wu workJng on a residential job installing receptacle 
outlet.,, After finishing, the owner refused lo pay because he said "I 
wam'I neat enough.• (I) slapped aUeo on his house so that the owner 
could not sell the house. (IJ collected (myJ money five years later 11 6 
percent Interest. Around the same time, a white company from 
Georgia would not pay (meJ on another project. (IJ put I Uen on lhefr 
property tool (IJ went sever.a.I years before he paJd on the project. ([R. 
14, p. IS-19) . 

• Anolher MBE says slow payment lo MBEs happens all the lime. HiJ 
company walked off the Ameriflora job. Originally, the construction 
mlllagers said they would pay him in 30 days. They later changed the 
dale 10 60 days. Aller i'S days, he pulled his workers off the site 111d 
thmlened lo put a lien on the job. He WIS finally paid. (IR. 19, p. 23) 

• Another MBE asserted that slow payment wu a const.ant problem 
throughout the Industry, He desaibed lnddenlt where Jobs were' 
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completed and black contractors had no Idea where lo send Invoices. 
He referred lo lhJs as the •elusive tactics• used by prime conlradon. 
!1R. 24, p. 20) 

• Slow payment and non-payment "happens all the lime,• accordlna lo 
this MBE. -We have aprompt payment ad that needs lo be enforced.• 
Prime contractors are already circumventing this law by front loading 
extras and not considering them a.s part of the conlract. These exlrls 
are addJtfonaJ change orders which can be held for one year. Prime , 
conlractors also try to gel you lo sign. contracts with clauses whJdl 
dmunvent the Slate's prompt payment law. Hopelullr, In the Mun, 
we an get direct payment by slgnlllg vouchers. Ceneral conlradort 
shouldn'I have any contad with our money.• (IR. '¥1, p. 111) 

• An MBE recalled that on one occasion. In the sixties, he had a 
conversation with a whJte carpenter who Intimated that he had been 
paid. Even though they were on the s.a.me job, the MBE had not been 
paid and was not paid for another two weeks. Developers would 
routinely pay him off slowly. On al least one occasion, he was not paJd 
even though he heasd that the checks were ready; Alter calling, 
lnquJring, and protesting for two weeks, he firu.lly got his chedc. 
When he did gel the checlc, II had been baclcdated. (IR. 28, 16-1'1) 
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• An MBE a.sserts that he is slill owed over ha!/ o( his SJS.000 on aSlate 
conlract he compleled In 1989 and that lhe Slale is four months behind 
In payments. CIR 30, p. 17) 

• Slow payment Is acommon practice In the industry, ... but ii seems 10 
happen more oflen lo blacks Ihm whiles. General contractors hold 
MBEs u their mercy for payment. "You do the job, he gets lhe money. 
Then he holds you ofl until he gels paid lhe second lime.• (IR. 32, p. 
17) 

1~. Utiliz.atfon ol MBE/FBE Fronts 

"Fronting" Is a fonn of conduct unique lo public sector opportunldes governed 
by MBE programs. II consists of a variety of practices by majority-owned and male­
owned rums designed lo take unfair advantage of amnnadve action measures. One 
practice is that in which amajorily-owned conlTactor or vendor takes fraudulent aciion 
lo become certified as a minority or women-owned business under an 
MBE/FBE program, and then seeks lo participate In the program by obtaining contract 
opportunides Intended (or legitimate MBE/FBE firms. Asecond fonn of fronting Is 
where a majority prime contractor assists In the aeation of afront which will then serve 
,u ll)e prirne's "MBE/FBE subcontractor• on one or more government proJects having 
MBE/FBE requirements, A third form of fronting Is more &CCUl'ately called the •p,us­
through.• Here, a majority prime wiU enlist the assistance of a legltimale bJII 
unscrupulous MBE/FBE lo serve as the subcontractor on paper only. The contract 
opportunity and pronts realized are actually pused through the MBE/FBE 10 a 
m.tjority subcontractor (or baclc lo the majority prime) who actually performs the work. 

The effect on legitimate MBEs and FBEs Is aJoss o( conlracting opportunities. 

A number ol MBE/FBEs Interviewed asserted thal "fronting" md the use ol •pass 
through," are problems within the Columbus, Ohio marketplace: 

• An MBE reports that pass-tlvoughs happen all the lime. "(One rNjority 
prime conlractor), they subcontract four Jobs to us 10 !ulfiU an MBE 
requirement. But, they told us point blank that they never intended for 
us lo do any work. They explained lo us the method contradors use to 
subvert the system. First, find a certified MBE, Next, offer the MBE 
some significant sum of money. Then, get him lo sign off on the 
paperwork that goes to the State. FlnaJJy, the MBE goes away, 
somedmes not getting paid al all, This Is straight subcontracting7 • 
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(Wt I\Jve been oUered thisJ 8 to 10 times from v.uious contractors ": 
(IR. 31, p. 44-45) 

• With regard lo the proper cerlificatfon of FBEs, the lnlervie111ee 
recllled II leas1 hill a dozen cases where majority contractors would 
place lheir wives into business and give them a S1'4 Interest in the 
company. These companies experienced few problems obtaining 
certilialion by the City. (JR. 6, p. 17) 

17, Governmental Resistance to MBE/FBE P.artidpation 

Interviews with anumber of knowledgeable pmons famiUar with the history ol 
the City o( Colwnbus' efforts lo increase MBE/FBE partfdpadon revealed substantial 
.anecdotal evidence that the Clly government, by virtue of certain conduct and 
omissions on its pa.rt, has contributed lo disaiminalory activity adversely aflecting the 
ability o( MBE/FBEs lo have equal access lo contracting opportunides: 

• An MBE remembers a project in the lale 1980s' which clearly 
demonstrated the denial of 1he opportunlly to bid. it WIS the Brewery 
Dlslrid Project on the south side of Columbus, where the City 
Improved awhole neighborhood. They spenl $5 million dollars on It, 
but only one minority worker (no MBEs), got a chance to work on It. 
This wu due to the fact that the Clly didn't enforce the MBE 
partidpatlon requirement. This w.u prior lo the dropplng of the Cty's 
MBE goaL~ (IR. 3'1, p. 22) • 

• An Interviewee slated that the Oty's MBE Office WIS poorly run, and 
wu chuac:terlud by Instability, nepotism and turmolL Throughout Its 
eidslence there w,u a high turnover ol adml.nJstrators and penoMeL 
One administrator was terminated al1u one year because of 
"nonfe1S111ce." In ·1m, the MBE office was shllted to come under the 
auspices ol the Office of Management IJ\d Budget (0MB). (JR. 6, p. 6-
10) 

• MBEs made complalnls regarding (a) the application of double 
standards, (b) job site harassment, (c) repealed rad.al slws and Cd) 
work assigned lo MBEs under unusually unsafe working conditlons. 
But subordinate employees who Informed program admln.lstrators of 
11iese complaints were retaliated against by City o((icfals. The 
Interviewee asserted that much of the turmoil In the MBE office was 
due lo one administrator's management style and lnlenl lo sabotage 
and dismantle the program. (JR. 6, p. I1-13) 

• There existed widespread abuse ol the MBE progra.m. Although prime 
contractors were required to llsl thelr prospective subcontractors In 
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pre-bid meetings, 1hls policy w.a.s never enforced. Con111c1ors, who supposed to rurn ii over lo the Cily on request. The Cily never 
were required lo submll MBE ulillz.ation reporlS, wer, pennitted by requesled It. because they didn't w.ant to. That's why the City didn't 
City offldals lo rum the reports In I.ate. There were no monlloring know MBEs were nol making any money.• (JR. 35, p. 6)
proctdures to check whether or not the reports submlHtd were 
1ccur,11e. The eUorls o( buyers 10 solicit MBEs on small purchases 
were not monlrored. The MBE office wu nol doing what ii was sel up 
10 do bec.ause no City department wu required lo submll MBE 
utilwlion reports. MBE goals on projects were never meL (IR. 6, p. 
11-13) 

-· 
• S,U\c:tions, Including the authorization of the MBE O((lce lo slop 

p1yment to majority contractors, were not enforced. On one occasion, 
In a meeting wilh Clly oUJdals, 1n MBE complained that hit 
equipment was sabotaged llld he wu huused by contractors on the 
Southerly Project. The Oty's MBE Office, however, look relatively 
little action on his beh.all. (IR. 6, p. 1t-13) 

• With regard lo the proper certification of FBEs, the Interviewee 
recalled al leul half a dozen cases where majority contractors would 
place their wives Into business .and give them a SI I lnlerest In the 
company. These companies experienced lew problems obtaining 
certification by the Oty. (IR. 6, p. 17) 

• MBEs consislenlly complained about the lneffec:tinness ol the 
program, the administrator did nothing about these complaJnts. The 
Interviewee sunnlses th.at the admWstr1tor's reluctlnce to assist MBEs 
was an Indication ol the City's lack of Interest In Improving the •• 
utillution ol MBEs In lhe contracting process. (IR. 6, p. 18) 

• An MBE stared that he doesn't get any work out ol the City ol 
Columbus and he Is tired of lrying, 1t's I.Ike trying to aadc anuL The 
persoMel In the MBE office don't help people, the deputment heads 
<!o not retwn phone alls, and they never get bids out to you.• In all. 
he desaibed the City of Columbus MBE program u an "Inept, 
Inefficient. .and lneHec:tive organiutlon. • This MBE considers the MBE 
offices ol Columbus and the State of Ohio as shams. "Nothlng Is by 
acddenL The aclJninlslralion wouldn't put a slrong pe.rson In th.al 
office who wu smous about getting things done." This MBE 
lndJcated he hu no (aJth In any of the MBE program's fealUres because 
"they stiff the programs around here with Incompetent people."(IR. 10, 
p. 10-11, 26) 

• Another MBE, commenting on the dlfficuJtles experienced at the hands 
o( prime conlradors, staled "They (the MBEs) made no money. "The 
prime conlractors saw to this, llld the City did nol know because !here 
had been no monitoring o( conlrac:ts since 1981." Further, lnlonnalton 
gathering w1s the responslblUty o( the construc:tion manager who Is 
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PARTUI. 
SECTION D, SUMMARY: TiiE ADVERSE EFFECTS OF 

DISCRJMINATION UPON MBE/FBES IN TiiE COLUMBUS, OHIO 
MARKETPLACE 

The anecdota.J accounts obt.uned from inlerviews identified evidence many 
diller~t forms o( discrimination ihat appear lo be presently a./Olcling the Columbus, 
Ohio ~ar~1place. Based on their e!fecu, these fonns o( dlsaimlnation can be broadly 
classified or grouped Into three categories: discrimination denying market access to 
MBE/ FBEs; discrimination adversely affecting the ability of MBE/FBEs to compete; and 
discrimination adversely affecting the availability and capacity or MBE/FBEs. 

Adverse Effect ol Denying Markel Access lo MBE/FBEs 

The responses of a number of MBE/FBEs indicated that their ability to 
meaning(ul]y partidpate In the local economy is hustrated by their lack of open and --C\ unrestricted access to the public and private secton of the marke1place. Such access Is

llJ 
, denied through avariety of acts, omissions, and adverse market conditions, Including -
denials of opportunities to bid, stereotypical attitudes, exclusion (rom the "good old .. 
boy" network In subcontracting,· the utilization of MBE fronts, and passive 
governmental resistance. 

Eacho( lhese fonns of discrimination and conditions pose slgnifiant barriers lo 
MBE/FBE pll1idpation and have the effect of artifidally limiting MBE/FBEs' chances 

for success. 

Adverse Effect on lhe Ability of MB Es lo Compete 

Olher forms of discrimination and market conditions are lhose which adversely 
affect the ability of MBE/FBEs 10 compete within the marketplace. These Include many 
of the fonns and conditions affecting market access, but also olhers such as unequal 
access to financing, bondJng, and unfair prices for supplies: restrictive contract 
specifications; the application of double standards of performance; and slow and non• 

payment 
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As I result of the presence of 1hese forms ol discriminuion •nd muh1 
condilions, MBE/FBEs appear to be limiled in their 1bilily lo comJ)fle, Without 
•dequa1e financing, bondin,g, supply prices, timely p1yment and/or the abilily lo 
complele their con1rac1s, the MBE/FBEs find ii diHicull lo bid on luger conlract 
opportunities, inaease volume and take advantage of resulting economies of scale, such 
as volume discounts from suppliers. 

Adverse Effect on MBE/FBE Availability and Capacity 

Many of the forms of Identified disaiminalion and market condilions also 
adversely aUect lhe availability and capacity of MBE/FBEs. Forms such as the 
applicalion of double standards o( perfonnance, harassment and unequal acctSs lo 
financing, and discrimination in past employment, for example, have lhe e((ect of 
dissuading MBE partidpalion. More lhan one MBE inler'\'iewed Indicated lhal they 
were no longer desirous of bidding on Columbus contracts or doing business wilh other 
governmental entities within ils marketplace; and this lack o( desire was based, In part. 
on the bad experiences these MBEs had. Other MBE/FBEs have gone oul of business 
as a result of these forms of discrimination, thereby reducing the availablllty of 
M/WBEs in various markets. 

Such experiences may also dissuade, discourage or deter other polenlial 
MBE/FBEs from going Into business or to seek contracting opportunities within the 
rrwke1place. 

Similarly, MBE/FBE capacity is adversely aUected. Such discriminatory 
practices and market conditions serve lo relard lhe growlh and expansion or MBE/FBE 
firms. 

Conclusions 

Interviews Identified numerous examples o( 17 dif(erenl fonns of discrlminallon. 
Interviews suggested that lhls evidence w,as encountered repeatedly and suggests lhal 
discrimination against minority and women-owned firms has been and continues lo be 
pervasive in the Columbus area goods, services and cons1ruction industries. Ava.ilablt 
evidence also suggests that the City played a passive, and in some cases, active role In 
discrimination against minority and women-owned firms. 
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