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The Committee on the Judiciary is pleased to make avaJlable
the compilation of these Federal Civil Rights Acts.

This compilation reflects the changes In law made by the’
Americans with Disabilities Act of 1990 and the Civil Rights Act
of 1991, both enacted since this print was published in 1989. The
Americans with Disabilities Act of 1990 (Public Law 101-336) was
signed into law on July 26, 1990, and the Civil Rights Act of 1991
(Public Law 102-166) took effect on November 21, 1991.

The Americans with Disabilities Act was enacted to address
the major areas of discrimination faced by individuals with phys-
ical and mental impairments with respect to employment, public
services, public accommodations, services operated by privaie enti-
ties, and telecommunications services.

The Civil Rights Act of 1991 amends {itle VII of the Civil
Rights Act of 1964 and provides additional remedies to the victims
of discrimination based on race, color, religion, sex, or national ori-
gin. The Act also clarifies provisions regarding disparate impact ac-
tions.

This compilation also includes the Civil Rights Commission Act
of 1983, which authorized appropriations for the United States
Commission on Civil Rights through fiscal year 1995. The Act ex-
pn‘ed on September 30, 1996, and since that time the Commission

has been céperatmg without reauthorization with funds as appro-
priated under Public Law 104-208.

The Committee hopes this compilation will facilitate a befter
understanding of the portions of the United States Code dealing
with civil rights protections and will help ensure that all Ameri-
cans enjoy the promise of equal justice under the law.

(I10)
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CIVIL RIGHTS COMMISSION ACT OF 1983

(Public Law 98-183; 97 Stat. 1301)

AN ACT To amend the Civil Rights Act of 1957 to extend the life of the Civil Rights
Commission, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Civil Rights Commission Act of
1983”.

[42 U.8.C. 1975 notel

SEC. 2. ESTABLISHMENT OF COMBMISSION.

(a) GENERALLY.—There is established the United States Com-
mission on Civil Rights (hereinafter in this Act referred to as the
“Commission”).

(b) MeMBERSHIP.—The Commission shall be composed of 8
members. Not more than 4 of the members shall at any one time
be of the same political party. The initial membership of the Com-
misgion shall be the members of the United States Commission on
Civil Rights on September 30, 1994. Thereafter vacancies in the
fqnﬁmbership of the Commission shall continue to be appointed as
ollows:

(1) 4 members of the Commission shall be appointed by
the President.

(2) 2 members of the Commission shall be appointed by
the President pro tempore of the Senate, upon the rec-
ommendations of the majority leader and the minority leader,
and of the members appointed not more than one shall be ap-
pointed from the same political party.

(3) 2 members of the Commission shall be appointed by
the Speaker of the House of Representatives upon the rec-
ommendations of the majority leader and the minority leader,
and of the members appointed not more than one shall be ap-
pointed from the same political party.

(c) TErMS.—The term of office of each member of the Commis-
sion shall be 6 years. The term of each member of the Commission
in the initial membership of the Commission shall expire on the
date such term would have expired as of September 30, 1994.

(d) CeARPERSON.—(1) Except as provided in paragraphs (2)
and (3), the individuals serving as Chairperson and Vice Chair-
person of the United States Commission on Civil Rights on Septem-
ber 30, 1994 shall initially £ill those roles on the Commission.

(2) Thereafter the President may, with the concurrence of a
majority of the Commission’s members, designate a Chairperson or

3




Sec. 3 CIVIL RIGHTS COMMISSION ACT OF 1983 4

Vice Chairperson, as the case may be, from among the Commis-
sion’s members.

(8) The President shall, with the concurrence of a majority of
the Commission’s members, fill a vacancy by designating a Chair-
person or Vice Chairperson, as the case may be, from among the
Commisgion’s members.

(4) The Vice Chairperson shall act in place of the Chairperson
in the absence of the Chairperson.

(e) REMOVAL OF MEMBERS.—The President may remove a
mené]iaer of the Commission only for neglect of duty or malfeasance
in office. .

() QuoruM.~—5 members of the Commission constitute a
gquorum of the Commission.

[42 U.S.C. 19751

SEC. 3. DUTIES OF THE COMNVISSION.

(a) GENERALLY.—The Commission—

(1) shall investigate allegations in writing under oath or
affirmation relating to deprivations—

(A) because of color, race, religion, sex, age, disability,
or national origin; or
(B) as a result of any pattern or practice of fraud;

of the right of citizens of the United Stafes to vote and have

votes counted; and

(2) shall—

(A) study and collect information relating to;
(B) make appraisals of the laws and policies of the

Federal Government with respect to;

(C) serve as a national clearinghouse for information
relating to; and

(D) prepare public service announcements and adver-
tising campaigns to discourage;

discrimination or denials of equal protection of the laws under

the Constitution of the United States because of color, race, re-

ligion, sex, age, disability, or national origin, or in the adminis-
tration of justice.

(b) LIMITATIONS ON INVESTIGATORY DUTIES.—Nothing in this or
any other Act shall be construed as authorizing the Commission,
its advisory committees, or any person under its supervision or con-
trol, to inquire into or investigate any membership practices or in-
ternal operations of any fraternal organization, any college or uni-
versity fraternity or sorority, any private club, or any religious or-
ganization.

(c) REPORTS.—

(1) ANNUAL REPORT.—The Commission shall submit to the
President and Congress at least one report annually that mon-
istors Federal civil rights enforcement efforts in the United

tates.

(2) OTHER REPORTS GENERALLY.—The Commission shall
submit such other reports to the President and the Congress
as the Commission, the Congress, or the President shall deem
appropriate.

(d) Apvisory COMMITTEES.—The Commission may constitute
such advisory committees as it deems advisable. The Commission

e R T e o Bt o o0 et s v e
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CIVIL RIGHTS GOMMISSION ACT OF 1983 Sec. 4

shall establish at least one such committee in each State and the
District of Columbia composed of citizens of that State or District.
(e) HEARINGS AND ANCILLARY MATTERS.—

(1) POWER TO HOLD HEARINGS.—The Commission, or on the
authorization of the Commission, any subcommittee of two or
more members of the Cornmission, at least one of whom shall
be of each major political party, may, for the purpose of carry-
ing out this Act, hold such hearings and act at such times and
places as the Commission or such authorized subcommittee
deems advisable. Each member of the Commission shall have
the power to administer oaths and affirmations in connection
with the proceedings of the Commission. The holding of a hear-
ing by the Commission or the appointment of a subcommittee
to hold a hearing pursuant to this paragraph must be approved
by a majority of the Commission, or by a majority of the mem-
bers present at a meeting when a quorum is present.

(2) POWER TO ISSUE SUBPOENAS.—The Commission may
issue subpoenas for the attendance of witnesses and the pro-
duction of written or other matier. Such a subpoena may not
require the presence of a witness more than 100 miles outside
the place wherein the witness is found or resides or is domi-
ciled or transacts business, or has appointed an agent for re-
ceipt of service of process. In case of contumacy or refusal to
obey a subpoena, the Attorney General may in a Federal court
of appropriate jurisdiction obtain an appropriate order to en-
force the subpoena.

(3) WITNESS FEES—A witness attending any proceeding of
the Commission shall be paid the same fees and mileage that
are paid witnesses in the courts of the United States.

(4) DEPOSITIONS AND INTERROGATORIES.—The Commission

may use depositions and written interrogatories to obtain in-
formation and testimony about matters that are the subject of
a Commission hearing or report.
(f) LIMITATION RELATING TO ABORTION.—Nothing in this or any
other Act shall be construed as authorizing the Commission, its ad-
visory committees, or any other person under its supervision or
control to study and collect, make appraisals of, or serve as a clear-
inghouse for any information about laws and policies of the Federal
Government or any other governmental authority in the United
States, with respect to abortion.

[42 U.S.C. 1975a]

SEC. 4. ADMINISTRATIVE PROVISIONS.,
(a) STAFF.—
(1) DiReCTOR.—There shall be a full-time staffl director for
the Commission who shall—
(A) serve as the administrative head of the Commis-
sion; and
(B) be appointed by the President with the concur-
rence of a majority of the Commission.
(2) OTHER PERSONNEL.—Within the limitation of its appro-
priations, the Commission may—
(A) appoint such other personnel as it deems advis-
able, under the civil service and classification laws; and
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Sec. § CIVIL RIGHTS COMMISSION ACT OF 1983 6

(B) procure services, as authorized in section 3109 of
title 5, United States Code, but at rates for individuals not
in excess of the daily equivalent paid for positions at the
maximum rate for GS—15 of the General Schedule under
section 5332 of title 5, United States Code.

(b) COMPENSATION OF MEMBERS.—

(1) GeNERALLY.—Each member of the Commission who is
not otherwise in the service of the Government of the United
States shall receive a sum equivalent {o the compensation paid
at level IV of the Executive Schedule under section 5315 of
title 5, United States Code, prorated on a daily basis for time
spent 1n the work of the Commission.

(2) PERSONS OTHERWISE IN GOVERNMENT SERVICE.—Each
member of the Commission who is otherwise in the service of
the Government of the Unifed States shall serve without com-
pensation in addition fo that received for such other service,
but while engaged in the work of the Commission shall be paid
actual travel expenses and per diem in lieu of subsistence ex-
senses when away from such member’s usual place of resi-

ence, under subchapter I of chapter 57 of title 5, United

States Code.

(c) VOLUNTARY OR UNCOMPENSATED PERSONNEL.—The Com-
mission shall not aceept or use the services of voluntary or uncom-
pensated persons. This limitation shall apply with respect to serv-
ices of members of the Commission as it dges with respect to serv-
ices by other persons.

(d) RuLES.—
(1) GeENERALLY.—The Commission may make such rules as
are necessary to carry out the purposes of this Act.
(2) CONTINUATION OF OLD RULES.—Except as inconsistent
with this Act, and until modified by the Commission, the rules
of the Commission on Civil Rights in effect on September 30,
1994 shall be the initial rules of the Commission.
(e) CooPeERATION.—All Federal agencies shall cooperate fully
with the Commission to the end that it may effectively carry out :
its functions and duties. :

I42 U.5.C. 19756b]

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated, to carry out this Act
$9,500,000 for fiscal year 1995. None of the sums authorized to be
appropriated for fiscal year 1995 may be used to create additional
regional offices.

I42 U.S.C. 1975c}
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7 CIVIL RIGHTS COMMISSION ACT OF 1983 Sec. B

SEC. 6. TERMINATION.
This Act shall terminate on September 30, 1996.1

I42 U.8.C. 1975d]

1 Public Law 104-208 (110 Stat. 3009-57) provides as follows:
TITLE V—RELATED AGENCIES
DEPARTMENT OF TRANSPORTATION

* * x * * x x

i CoMMISSION ON CIVIL RIGHTS

SALARIES AND EXPENSES
For necessary expenses of the Commission on Civil Rights, including hire of passenger motor
vehieles, $8,740,000; Provided, That not to exceed $50,000 may be used to employ consultants:
Provided further, That none of the funds appropriated in this paragraph shall be used to employ
in excess of four full-time individuals under Schedule C of the Excepted Service exclusive of one
special assistant for each Commissioner: Provided further, That none of the funds appropriated
in this paragraph shall be used to reimburse Commissioners for more than 75 billable days, with

the exception of the Chairperson who is permitted 125 billable days.

* * = * * * =
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CIVIL RIGHTS ACT OF 1957

(Public Law 85-315; 71 Stat. 634)

AN ACT To provide means for further securing and protecting the civil rights oi'
persons within the jurisdiction of the United States.

PART I—ESTABLISHMENT OF THE COMMISSION ON CIviL RIGHTS

[Part I, consisting of sections 101 through 106, has been su-
perseded by the United States Commission on Civil Rights Act of
1983, supra.}

PaRT II—To PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY
GENERAL

[Section 111 Created an Additional Assistant Attorney General.}

PART III—T0 STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR
OTHER PURPOSES

SEC. 121. [Amends 28 U.S.C. 1343.]
1993) ]SEC. 122. [Repeals § 1989 of the Revised Statutes (42 U.S.C.

* PART IV—T0 PrOVIDE MEANS OF FURTHER SECURING AND
ProtECcTING THE RIGHT TO VOTE

SEc. 131. [Amends Sec. 2004 of the Revised Statutes (42
U.S.C. 1971).1

PART V-——T0 ProviDE TRIAL BY JURY FOR PROCEEDINGS To PUNISH
CriMmNAL CONTEMPTS OF COURT GROWING OUT oF Civil, RiGHTS
CASES AND To AMEND THE JUDICIAL CODE RELATING TO FEDERAL
JURY QUALIFICATIONS

Sec. 151. In all cases of criminal contempt arising under the
provisions of this Act, the accused, légon conviction, shall be pun-
ished by fine or imprisonment or both: Provided however, That in
case the accused is a natural person the fine to be paid shall not
exceed the sum of $1,000, nor shall imprisonment exceed the term
of six months: Provided further, That in any such proceeding for
criminal contempt, at the discretion of the judge, the accused may
be tried with or without a jury: Provided further, however, That in
the event such proceeding for criminal contempt be tried before a
judge without a jury and the sentence of the court upon conviction
is a fine in excess of the sum of $300 or imprisonment in excess
of forty-five days, the accused in said proceeding, upon demand
therefor, shall be entitled to a trial de novo before a jury, which
shall conform as near as may be to the practice in other criminal
cases.

11
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Sec. 161 CIVIL RIGHTS ACT OF 1857 12

This section shall not apply to contempts commitied in the
presence of the court or so near thereto as to interfere directly with
the administration of justice nor to the misbehavior, misconduct, or
disobedience, of any officer of the court in respect fo the- writs, or-
ders, or process of the court.

Nor shall anything herein or in any other provision of law
be construed to deprive courts of their power, by civil contempt pro-
ceedings, without a jury, to secure compliance with or to prevent
obstruction of, as distinguished from punishment for viclations of,
any lawful writ, process, order, rule, decree,-or command of the

-court in accordance with the prevailing usages of law .and equity,

including the power of detention.
SEc. 152. [Amends 28 U.S.C. 1861.1
- Sec. 161. This Act may be cited.as.the “Civil Rights Act of
1957,

CR T B IR D i
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CIVIL RIGHTS ACT OF 1960

(Public Law 86-449; 74 Stat. 86)

Be it enacted by the Senate and House of Representatives of
the United, States. of America in Congress assembled, That this Act
may be cited as the “Civil Rights Act of 1960”.

) TITLE I

OBSTRUCTION OF COURT ORDERS

SEc. 101. fAdds a new section 1509 at the end of chapter 73
of title 18, U.S.C.1

Sec. 102. [Amends the analysis of chapter 73 of title 18, by
adding at the end thereof, the chapter heading for § 1509.1

TITLE IT

FLIGHT TO AVOID PROSECUTION FOR DAMAGING OR DESTROYING ANY
BUILDING OR OTHER REAL OR PERSONAL PROPERTY; AND, ILLEGAL
TRANSPORTATION, USE OR POSSESSION OF EXPLOSIVES; AND,
THREATS OR FALSE INFORMATION CONCERNING ATTEMPTS TO DAM-
AGE OR DESTROY REAL OR PERSONAL PROPERTY BY FIRE OR EXPLO-
SIVES

SEc. 201. [Adds a new § 1074 at the end of chapter 49 of
title 18, U.S.C.]

SEcC. 202. [Amends the analysis of chapter 49 of title 18, by
adding thereto, the chapter heading for Sec. 1074.]

SEcC. 203. [Adds a new Sec. 837 at the end of chapter 39 of
title 18, U.S.C.]

[Repealed by P.L. 91-452.3

SEc. 204. [Amends the analysis of chapter 39 of title 18, by
adding thereto, the chapter heading for §837.1

TITLE III

FEDERAL ELECTION RECORDS

Sec. 301. Every officer of election shall retain and preserve,
for a period of twenty-two months from the date of any general,
special, or primary election of which candidates for the office of
President, Vice President, presidential elector, Member of the Sen-
ate, Member of the House of Representatives, or Resident Commis-
sioner from the Commonwealth of Puerto Rico are voted for, all
records and papers which come info his possession relating to any
application, registration, payment of poll tax, or other act requisife
to voting in such election, except that, when required by law, such
records and papers may be delivered to another officer of election

15
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Sec. 302 CIVIL RIGHTS ACT OF 1960 16

and except that, if a State or the Commonwealth of Puerto Rico
designates a custodian to retain and preserve these records and pa-
pers at a specified place, then such records and papers may be de-
posited with such custodian, and the duty to retain and preserve
any record or paper so deposited shall devolve upon such custodian.
Any officer of election or custodian who willfully fails to comply
with this section shall be fined not more than $1,000 or imprisoned
not more than one year, or both.

[42 U.S.C. 1974}

SEc. 302. Any person, whether or not an officer of election
or custodian, who willfully steals, destroys, conceals, mutilates, or
alters any record or paper required by section 301 to be retained
and preserved shall be fined not more than $1,000 or imprisoned
not more than one year, or both.

[42 U.S.C. 1974a]

SEc. 303. Any record or paper required by section 301 to be
retained and preserved shall, upon demand in writing by the Attor-
ney General or his representative directed to the person having
custody, possession, or conirol of such record or paper, be made
available for inspection, reproduction, and copying at the principal
office of such custodian by the Attorney General or his representa-
tive. This demand shall contain a statement of the basis and the

purpose therefor.

[42 U.5.C. 1974b}

SEC. 304. Unless otherwise ordered by a court of the United
States, neither the Attorney General nor any employee of the De-
partment of Justice, nor any other representative of the Attorney
General, shall disclose any record or paper produced pursuant to
this title, or any reproduction or copy, except to Congress and any
committee thereof, governmental agencies, and in the presentation
of any case or proceeding before any court or grand jury.

[42 U.S.C. 1974c]

SEc. 305. The United States disfrict court for the district in
which a demand is made pursuant to section 303, or in which a
record or paper 5o demanded is located, shall have jurisdiction by
appropriate process to compel the production of such record of
paper.

[42 U.S.C. 1974d]

SEC. 306. As used in this title, the term “officer of election”
means any person who, under color of any Federal, State, Common-
wealth, or local law, statute, ordinance, regulation, authority, cus-
tom, or usage, performs or is authorized to perform any function,
duty, or task in connection with any application, registration, pay-
ment of poll tax, or other act requisite to voting in any general,
special, or primary election at which votes are cast for candidates
for the office of President, Vice President, presidential elector,
Member of the Senate, Member of the House of Representatives, or
Resident Commissioner from the Commonwealth of Puerto Rico.

[42 U.S.C. 1974e]
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17 CIVIL RIGHTS ACT OF 196D Sec. 701

TITLE IV

EXTENSION OF POWERS OF THE CIVIL RIGHTS COMMISSION

Sec. 401. [Amends § 105 of the Civil Rights Act of 1957 (42
U.S.C. Supp. v. 1975d) by adding a new subsection (h).J

TITLE V

EDUCATION OF CHILDREN OF M'EMBERS OF ARMED FORCES

Sec. 501. [Amends subsections (a) and (d) of section 6 of the
Act of September 30, 1950, as amended (20 U.S.C. 241).1

Sec. 502. [Amends section 10 of the Act of September 23,
1950, as amended (20 U.S.C. 640).]

TITLE VI

Sec. 601. [Amends section 2004 of the Revised Statutes (42
UggC] 1971), as amended by section 131 of the Civil Rights Act of
1957.

TITLE VI

SEPARABILITY

SEc. 701. If any provision of this Act is held invalid the re-
mainder of this Act shall not be affected thereby.
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. CIVIL RIGHTS ACT OF 1964

(Public Law 88-352; 78 Stat. 241)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Civil Rights Act of 1964.”

Sec. 101. [Amends §2004 of the Revised Statutes (42 U.S.C.
1971); as amended by §131 of the Civil Rights Act of 1957, and as
further amended by § 601 of the Civil Rights Act of 1960.1

TITLE H—INJUNCTIVE RELIEF AGAINST DISCRIMINATION
IN PLACES OF PUBLIC ACCOMMODATION

SEc. 201. (a) All persons shall be entitled to the full and equal
enjoyment of the goods, services, facilities, privileges, advantages,
and accommodations of any place of public accommodation, as de-
fined in this section, without discrimination or segregation on the
ground of race, color, religion, or national origin.

(b) Each of the following establishments which serves the pub-
lic is a place of public accommodation within the meaning of this
title if its operations affect commerce, or if discrimination or seg-
regation by it is supported by State action:

1) any inn, hotel, motel, or other establishment which pro-
vides lodging to transient guests, other than an establishment
located within a building which contains not more than five
rooms for rent or hire and which is actually occupied by the
proprietor of such establishment as his residence;

(2) any restaurant cafeteria, lunchroom, lunch counter,
soda fountain, other facility principally engaged in selling food
for consumption on the premises, including but not limited to,
any such facility located on the premises of any retail estab-
lishment; or any gasoline station;

(3) any motion picture house, theater, concert hall, sports
arena, stadium or other place exhibition or entertainment; and

(4) any establishment (A)(i) which is physically located
within the premises of any establishment otherwise covered by
this subsection, or (ii) within the premises of which is phys-
ically located any such covered establishment, and (B) which
holds itself out as serving patrons of such covered establish-
ment.

(c) The operations of an establishment affect commerce within
the meaning of this title if (1) it is one of the establishments de-
scribed in paragraph (1) of subsection (b); (2) in the case of an es-
tablishment described in paragraph (2) of subsection (b), it serves
or offers to serve interstate travelers or a substantial portion of the
food which it serves; or gasoline or other products which it sells,
has moved in commerce; (3) in the case of an establishment de-
scribed in paragraph (38) of subsection (b), it customarily presents

21
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films, performances, athletic teams, exhibitions, or other sources of
entertainment which move in commerce; and (4) in the case of an
establishment described in paragraph (4) of subsection (b), it is
physically located within the premises of, or there is physically lo-
cated within its premises, and establishment the operations of
which affect commerce within the meaning of this subsection. For
purposes of this section, “commerce” means travel, trade, traffic,
commerce, transportation, or communication among the several
States, or between the District of Columbia and any State, or be-
tween any foreign country or any territory or possession and any
State or the District of Columbia, or between points in the same
State but through any other State or the District of Columbia or
a foreign country.

(d) Discrimination or segregation by an establishment is sup-
ported by State action within the meaning of this title if such dis-
crimination or segregation (1) is carried on under color of any law,
statute, ordinanece, or regulation; or (2) is carried on under color of
any custom or usage required or enforced by officials of the State
or political subdivision thereof: or .(38) is required by action of the
State or political subdivision thereof.

(e) The provisions of this title shall not apply to private club
or other establishment not in fact open to the public, except to the
extent that the facilities of such establishment are made available
to the customers or patrons of an establishment within the scope
of subsection (b).

{42 U.8.C. 2000a]

SEc. 202. All persons shall be entitled to be free, at any estab-
lishment or place, from discrimination or segregation of any kind
on the ground of race, color, religion, or national origin, if such dis-
crimination or segregation is or purports to be required by any law,
statute, ordinance, regulation, rule, or order of a %tate or any agen-
¢y or political subdivision thereof.

{42 U.5.C. 20002-11

SEc. 203. No person shall (a) withhold, deny, or attempt to
withhold or deny, or deprive or attempt to deprive, any person of
any right or privilege secured by section 201 or 202, or (b) intimi-
date, threaten, or coerce, or attempt fo intimidate, threaten, or co-
erce any person with the purpose of interfering with any right or
privilege secured by section 201 or 202, or (c) punish or attempt to
punish any person for exercising or attempting to exercise any
right or privilege secured by section 201 or 202.

[42 U.S.C. 2000a-2]

SEc. 204. (a) Whenever any person has engaged or there are
reasonable grounds to believe that any person is about to engage
in any act or practice prohibited by section 203, a civil action for
preventive relief, including an application for a permanent or tem-
porary injunction, restraining order, or other order, may be insti-
tuted by the person aggrieved and, upon timely application, the
court may, in its discretion, permit the Attorney General to inter-
vene in such civil action if he certifies that the case is of general
public importance. Upon application by the complainant and in
such circumstances as the court may deem just, the court may ap-
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point an attorney for such complainant, and may authorize the
commencement of the civil action without the payment of fees,
costs, or security.

(b) In any action commenced pursuant to this title, the court,
in its discretion, may allow the prevailing party, other than the
United States, a reasonable attorney’s fee as part of the costs, and
the United States shall be liable for costs the same as a private
person.

(c) In the case of an alleged act or practice prohibited by this
title which occurs in a State, or political subdivision of a State,
which has a State or local law prohibiting such act or practice and
establishing or authorizing a State or local authority to grant or
seek relief from such practice or to institute criminal proceedings
with respect thereto upon receiving notice thereof, no civil action
may be brought under subsection (a) before the expiration of thirty
days after written notice of such alleged act or practice has been
given to the appropriate State or local authority by registered mail
or in person, provided that the court may stay proeeedings in such
civil action pending the termination of State or local enforcement
proceedings. -

(d) In the case of an alleged act or practice prohibited by this
title which occurs in a State, or political subdivision of a State,
which has no State or local law prohibiting such act or practice, a
civil action may be brought under subsection (a): Provided, That
the court may refer the matter to the Community Relations Service
established by title X of this Act for as long as the court believes
there is a reasonable possibility of obtaining voluntary compliance,
but for not more than sixty days: Provided further, That upon expi-
ration of such sixty-day period, the court may extend such period
for an additional period, not to exceed a cumulative total of one
hundred and twenty days, if it believes there then exists a reason-
able possibility of securing voluntary compliance.

{42 U.S.C. 2000a~31

SEc. 205. The Service is authorized to make a full investiga-
tion of any comflaint referred to it by the court under section
204(d) and may hold such hearings with respect thereto as may be
necessary. The Service shall conduct any hearings with respect to
any such complaint in executive session, and shall not release any
testimony given therein except by agreement of all parties involved
in the complaint with the permission of the court, and the Service
shall endeavor to bring about a voluntary settlement between the
parties.

[42 U.S.C. 2000a—41

SEC. 206. (a) Whenever the Attorney General has reasonable
cause to believe that any person or group of persons is engaged in
a pattern or practice of resistance to the full enjoyment of any of
the rights secured by this title, and that the pattern or practice is
of such a nature and is intended to deny the full exercise of the
rights herein described, the Attorney General may bring a civil ac-
tion in the appropriate district court of the Unifed States by filing
with it a complaint (1) signed by him (or in his absence the Acting
Attorney General), (2) sefting forth facts pertaining to such paitern
or practice, and (3) requesting such preventive relief, including an
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Sec. 207 CIVIL RIGHTS AGT OF 1964 24

application for a permanent or temporary injunction, restraining
order or other order against the person or persons responsible for
such pattern or practice, as he deems necessary to insure the full
enjoyment of the rights herein described.

(b) In any such proceeding the Attorney General may file with
the clerk of such court a request that a court of three judges be
convened to hear and determine the case. Such request by the At-
torney General shall be accompanied by a certificate that, in his
opinion, the case is of general public importance. A copy of the cer-
tificate and request for a threejudge court shall be immediately
furnished by such clerk to the chief judge of the circuit (or in his
absence, the presiding circuit judge of the circuit) in which the case
is pending. Upon receipt of the copy of such request it shall be the
duty of the chief judge of the circuit or the presiding circuit judge,
as the case may be, to designate Immediately three judges in such
circuit, of whom at least one shall be a circuit judge and another
of whom shall be a district judge of the court in which the proceed-
ing was instituted, to hear and defermine such case, and it shall
be the duty of the judges so designated to assign the case for hear-
ing at the earliest practicable date, to participate in the hearing
and determination thereof, and to cause the case to be in every way
expedited. An appeal from the final judgment of such court will lie
to the Supreme Court.

In the event the Attorney General fails to file such a request
in any such proceeding, it shall be the duty of the chief judge of
the district (or in his absence, the acting chief judge) in which the
case is pending immediately to designate a judge in such district
to hear and determine the case. In the event that no judge in the
district is available to hear and determine the case, the chief judge
of the district, or the acting chief judge, as the case may be, shall
certify this fact to the chief judge of the circuit (or in his absence,
the acting chief judge) who shall then designate a district or circuit
judge of the circuit to hear and determine the case.

It shall be the duty of the judge designated pursuant to this
section to assign the case for hearing at the earliest practicable
date and to cause the case to be in every way expedited.

[42 U.5.C. 2000a-51

SEc. 207. (a) The district courts of the United States shall have
jurisdiction of proceedings instituted pursuant to this title and
shall exercise the same without regard to whether the aggrieved
party shall have exhausted any administrative or other remedies
that may be provided by law.

(b) The remedies provided in this title shall be the exclusive
means of enforcing the rights based on this title, but nothing in
this title shall preclude any individual or any State or local agency
from asserting any right based on any other Federal or State law
not inconsistent with this title, including any statute or ordinance
requiring nondiscrimination in public establishments or accom-
modations, or from pursuing any remedy, civil or criminal, which
may be available for the vindication or enforcement of such right.

[42 U.S.C. 2000a-71
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TITLE III—DESEGREGATION OF PUBLIC FACILITIES

SEc. 301. (a) Whenever the Attorney General receives a com-
plaint in writing signed by an individual fo the effect that he is
being deprived of or threatened with the loss of his right to the
equal protection of the laws, on account of his race, color, religion,
or national origin, by being denied equal utilization of any public
facility, which is owned, operated, or managed by or on behalf of
any State or subdivision thereof, other than a public school or pub-
lic college as defined in section 401 of title IV hereof, and the Attor-
ney General believes the complaint is meritorious and certifies that
the signer or signers of such complaint are unable, in his judgment,
to initiate and maintain appropriate legal proceedings for relief and
that the institution of an action will materially further the orderly
progress of desegregation in public facilities, the Attorney General
is authorized to institute for or in the name of the United States
a civil action in any appropriate district court of the United States
against such parties and for such relief as may be appropriate, and
such court shall have and shall exercise jurisdiction of proceedings
instituted pursuant to this section. The Attorney General may
implead as defendants such additional parties as are or become
necessary to the grant of effective relief hereunder.

(b) The Attorney General may deem a person or persons un-
able to initiate and maintain appropriate legal proceedings within
the meaning of subsection (a) of this section when such person or
persons are unable, either directly or through other interested per-
sons or organizations, to bear the expense of the litigation or to ob-
tain effective legal representation; or whenever he is satisfied that
the institution of such litigation would jeopardize the personal safe-
ty, employment, or economic standing of such person or persons,
their families, or their property.

[42 U.S.C. 2000b}

Sec. 302. In any action or proceeding under this title the Unit-

-ed States shall be liable for costs, including a reasonable attorney’s

fee, the same as a private person.
[42 U.S.C. 2000b-13

Sec. 303. Nothing in this title shall affect adversely the right
of any person to sue for or obtain relief in any cowrt against dis-
crimination in any facility covered by this title.

[42 U.S.C. 20006-21

SEc. 304. A complaint as used in this title, is a writing or docu-
Iéaeézt within the meaning of section 1001, title 18, United States
ode.

[42 U.S.C. 2000631
TITLE IV—DESEGREGATION OF PUBLIC EDUCATION

DEFINITIONS
SEC. 401. As used in this title—
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Sec. 402 CIVIL RIGHTS ACT OF 1964 26

(a) “Commissioner” means the Commissioner of Education.?

(b) “Desegregation” means the assignment of students to public
schools and within such schools without regard to their race, color,
religion, sex or national origin, but “desegregatmn shall not mean
the assignment of students to public schools in order to overcome
racial imbalance.

(c) “Public school” means any elemeniary or secondary edu-
cational institution, and “public college” means any institution of
higher education or any technical or vocational school above the
secondary school level, provided that such public school or public
college is operated by a State, subdivision of a State, or govern-
mental agency within a State, or operated wholly or predomma.ntly
from or through the use of governmental funds or property, or
funds or property derived from a governmental source.

(d) “School board” means any agency or agencies which admin-
ister a system of one or more public schools and any other agency
which is responsible for the assignment of students to or within
such system.

[42 U.5.C. 2000c]

SURVEY AND REPORT OF EDUCATIONAL OPPORTUNITIES

SecC. 402. The Commissioner ? shall conduct a survey and make
a report to the President and the Congress, within two years of the
enactment of this title, concerning the lack of availability of equal
educational opportunities for individuals by reason of race, color,
religion, or national origin in public educational institutions at all
levels in the United States, its territories and possessions, and the
District of Columbia. .

[42 U.S.C. 2000¢c-13
TECHNICAL ASSISTANCE

SEC. 403. The Commissioner? is authorized, upon the applica-
tion of any school board, State, municipality, school district, or
other governmental unit legally responsible for operating a public
school or schools, to render technical assistance to such applicant
in the preparation, adoption, and implementation of plans for the
desegregation of public schools. Such technical assistance may,
among other activities, include making available to such agencies
information regarding effective methods of coping with special edu-
cational problems occasioned by desegregation, and making avail-
able to such agencies personnel of the Office of Education2 or other
persons specially equipped to advise and assist them in coping with
such problems. -

[42 U.S.C. 2000c-2]

1 All functions of the Commissioner of Education of the Department of Health, Education, and
Welfare were transferred to the Secretary of Education pursnant to sections 301 and 507 of Pub.
L. 96-88, 93 Stat. 677, 692.

2All functions of the Office of Education were transferred to the Department of Education
pursuant {o sections 301 and 507 of Pub. L. 96-88, 93 Stat. 677, 692.
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See. 407

TRAINING INSTITUTES

Sec. 404. The Commissioner3 is authorized to arrange,
through grants or contracts, with institutions of higher education
for the operation of short-term or regular session institutes for spe-
cial training designed to improve the ability of teachers, super-
visors, counselors, and other elementary or secondary school per-
sonnel to deal effectively with special educational problems oceca-
sioned by desegregation. Individuals who attend such an institute
on a fulltime basis may be paid stipends for the period of their at-
tendance at such institute in amounts speciﬁecf) by the Commis-
sioner® in regulations, including allowances for travel to attend

such institute.
42 U.S.C. 2000c-3%

GRANTS

SEC. 405. (a) The Commissioner? is authorized, upon applica-

tion of a school board, fo make grants fo such bo
whole or in part, the cost of—

to pay, in

(1) giving to teachers and other school personnel inservice
training in dealing with problems incident to desegregation,

and

(2) employing specialists to advise in problems incident to

desegregation.

(b) In determining whether to make a grant, and in fixing the
amount thereof and the terms and condifions on which it will be
made, the Commissioner3 shall take into consideration the amount
available for grants under this section and the other applications
which are pending before him; the financial condition of the appli-
cant and the other resources available to it; the nature, extent, and
gravity of its problems incident to desegregation; and such other

factors as he finds relevant.
[42 U.S.C. 2000c—41

PAYMENTS

SEc. 406. Payments pursuant to a grant or contract under this
title may be made (after necessary adjustments on account of pre-
viously made overpaymenis or underpayments) in advance or by
way of reimbursement, and in such installments, as the Commis-

sioner3 may determine.
[42 U.S.C. 2000c-51

SUITS BY THE ATTORNEY GENERAL

SEc. 407. (a) Whenever the Attorney General receives a com-

plaint in writing—

(1) signed by a parent or group of parents to the effect that
his or their minor children, as members of a class of persons
similarly situated, are being deprived by a school board of the

equal protection of the laws, or

(2) signed by an individual, or his parent, to the effect that
he has been denied admission to or not permitted to continue

3See footnote 1 on page 26.

45-765 98-2
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Sec. 408 CIVIL RIGHTS ACT OF 1964 28

in attendance at a public college by reason or race, color, reli-

gion, sex or national origin,
and the Attorney General believes the complaint is meritorious and
certifies that the signer or signers of such complaint are unable, in
his judgment, to initiate and maintain appropriate legal proceed-
ings for relief and that the institution of an action will materially
further the orderly achievement of desegregation in public edu-
cation, the Attorney General is authorized, after giving notice of
such complaint to the appropriate school board or college authority
and after certifying that he is satisfied that such board or authority
has had a reasonable time to adjust the conditions alleged in such
complaint, to institute for or in the name of the United States a
civil action in any appropriate district court of the United States
against such parties and for such relief as may be appropriate, and
such court shall have and shall exercise jurisdiction of proceedings
instituted pursuant to this section, provided that nothing herein
shall empower any official or court of the United States to issue
any order seeking to achieve a racial balance in any school by re-
quiring the transportation of pupils or students from one school to
another or one school district to another in order o achieve such
racial balance, or otherwise enlarge the existing power of the court
to insure compliance with constitutional standards. The Attorney
General may implead as defendants such additional parties as are
or become necessary to the grant of effective relief hereunder.

(b) The Attorney General may deem a person or persons un-
able to initiate and maintain appropriate legal proceedings within |
the meaning of subsection (a) of this section when such person or j
persons are unable, either directly or through other interested per-
sons or orgamza‘hons to bear the expense of the htlgatlon or to ob-
tain effective legal representation; or whenever he is satisfied that |
the institution of such litigation would jeopardize the personal safe-
ty, employment, or economic standing of such person or persoms,
their families, or their property.

{c) The term “parent” as used in this section includes any per-
son standing in loco parentis. A “complaint” as used in this section
is a writing or document within the meaning of section 1001, title
18, United States Code.

[42 U.S.C. 2000c-6]

SEc. 408. In any action or proceeding under this title the Unit-
ed States shall be liable for costs the same as a private person.
142 U.S.C. 2000c-71

SEC. 409. Nothing in this title shall affect adversely the right |
of any person to sue for or obtain relief in any court against dis-
crimination in public education.

[42 U.S.C. 2000c-81

SEcC. 410. Nothing in this title shall prohibit classification and
assignment for reasons other than race, color, religion, sex or na- §
tional origin.

[42 U.S.C. 2000c-9]
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29 CIVIL RIGHTS ACT OF 1364 Sec. 602

TITLE V—COMMISSION ON CIVIL RIGHTS

Sec. 501. [Amends §102 of the Civil Rights Act of 1957 (42
U.S.C. 1975a).1

SEc. 502. [Amends § 103(a) of the Civil Rights Act of 1957 (42
U.S.C. 1975b(a)).1

SEC. 508. [Amends § 103(b) of the Civil Rights Act of 1957 (42
U.S.C. 1975b(b)).1

SEC. 504 (a) [Amends § 104(a) of the Civil Rights Act of 1957
(42 U.8.C. 1975¢(a)).1

(b) [Amends § 104(b) of the Civil Rights Act of 1957 (42 U.S.C.
1975¢(b)).1

Sec. 505 [Amends § 105(a) of the Civil Rights Act of 1957 (42
U.S.C. 1975d(a)).X

Sec. 506. [Amends § 105(f) and § 105(g) of the Civil Rights Act
of 1957 (42 U.S.C. 1975d (f) and (g)).1

SEc. 507 [Adds subsection (1) to § 105 of the Civil Rights Act
of 1957 (42 U.S.C. 19754).]

TITLE VI—NONDISCRIMINATION IN FEDERALLY ASSISTED
PROGRAMS

SEc. 601. No person in the United States shall, on the ground
of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be subjected to, discrimination under
any program or activity receiving Federal financial assistance.

[42 U.S.C. 200043

SEC. 602. Each Federal department and agency which is em-

powered to extend Federal financial assistance to any program or

activity, by way of grant, loan, or contract other than a contract of
insurance or guaranty, is authorized and directed fo effectuate the

provisions of section 601 with respect to such program or activity

by issuing rules, regulations, or orders of general applicabilify
which shall be consistent with achievement of the objectives of the
statute authorizing the financial assistance in connection with
which the action is taken. No such rule, regulation, or order shall
become effective unless and until approved by the President. Com-
pliance with any requirement adopted pursuant to this section may
be effected (1) by the termination of or refusal to grant or to con-
tinue assistance under such program or activity to any recipient as
to whom there has been an express finding on the record, after op-
portunity for hearing, of a failure to comply with such requirement,
but such termination or refusal shall be limited to the particular
political entity, or part thereof, or other recipient as to whom such
a finding has been made and, shall be limited in its effect to the
particular program, or part thereof, in which such nonecompliance
has been so found, or (2) by any other means authorized by law:
Provided, however, That no such action shall be taken until the de-
partment or agency concerned has advised the appropriate person
or persons of the failure to comply with the requirement and has
determined that compliance eannot be secured by voluntary means.
In the case of any action terminating, or refusing to grant or con-
tinue, assistance because of failure to comply with a requirement
imposed pursuant to this section, the head of the Federal depart-
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ment or agency shall file with the committees of the House and
Senate having legislative jurisdiction over the program or activity
involved a full written report of the circumstances and the grounds
for such action. No such action shall become effective until thirty
days have elapsed after the filing of such report.

[42 U.8.C. 2000d--11

SEC. 603. Any department or agency action taken pursuant to
section 602 shall be subject to such judicial review as may other-
wise be provided by law for similar action taken by such depart-
ment or agency on other grounds. In the case of action, not other-
wise subject to judicial review, terminating or refusing to grant or
to continue financial assistance upon a finding of failure to comply
with any requirement imposed pursuant to section 602, any person
aggrieved (including any State of political subdivision thereof and
any agency of either) may obtain judicial review of such action in
accordance with section 10 of the Administrative Procedure Act,
and such action shall not be deemed committed to unreviewable
agency discretion within the meaning of that section.

[42 U.S.C. 2000d-21

SEc. 604. Nothing contained in this title shall be construed to
authorize action under this title by any department or agency with
respect to any employment practice of any employer, employment
agency, or labor organization except where a primary objective of
the Federal financial assistance is to provide employment.

[42 U.S.C. 2000d-31

SEC. 605. Nothing in this title shall add to or detract from any
existing authority with respect to any program or activity under
which Federal financial assistance is extended by way of a contract
of insurance or guaranty.

[42 U.S.C. 2000d—41

SEC. 606. For the purposes of this title, the term “program or
activity” and the term “program” mean all of the operations of—
(1)A) a department, agency, special purpose district, or
other instrumentality of a State or of a local government; or
(B) the entity of such State or local government that dis-
tributes such assistance and each such department or agency
(and each. other State or local government entity) to which the
assistance is extended, in the case of assistance to a State or
local government;
(2XA) a college, university, or other postsecondary institu-
tion, or a public system of higher education; or
(B) a local educational agency (as defined in section 14101
of the Elementary and Secondary Education Act of 1965), sys-
tem of vocational education, or other school system;
(3)(A) an entire corporation, partnership, or other private
organization, or an entire sole proprietorship—
(i) if assistance is extended to such corporation, part-
nership, private organization, or sole proprietorship as a
whole; or
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31 CIVIL RIGHTS ACT OF 1964 Sec. 701

(ii) which is principally engaged in the business of pro-
viding education, health care, housing, social services, or
parks and recreation; or
(B) the entire plant or other comparable, geographically

separate facility to which Federal financial assistance is ex-
ternded, in the case of any other corporation, partnership, pri-
vate organization, or sole proprietorship; or
(4) any other entity which is established by two or more
of the entities described in paragraph (1), (2), or (3);
any part of which is extended Federal-financial assistance.

f42 U.S.C. 2000d—4al
TITLE VII-EQUAL EMPLOYMENT OPPORTUNITY

DEFINITIONS

Sec. 701. For the purposes of this title—

(a) The term “person” includes one or more individuals, govern-
ments, governmental agencies, political subdivisions, labor unions,
partnerships, associations, corporations, legal representatwes mu-
tual companies, joint-stock companies, trusts, unincorporated orga-
nizations, trustees, trustees in cases under title 11 of the United
States Code, or receivers.

(b) The term “employer” means a person engaged in an indus-
try affecting commerce who has fifieen or more employees for each
working day in each of twenty or more calendar weeks in the cur-
rent or preceding calendar year, and any agent of such a person,
but such term does not include (1) the United States, a corporation
wholly owned by the Government of the United States, an Indian
tribe, or any department or agency of the District of Columbia sub-
ject by statute to procedures of the competitive service (as defined

: in section 2102 of title 5 of the United States Code), of (2) a bona

fide private membership club (other than a labor organization)
which is exempt from taxation under section 501(c) of the Internal
Revenue Code of 1954,4 except that during the first year after the
date of enactment of the Equal Employment Opportunity Act of
1972, persons having fewer than twenty-five employees (and their
agents) shall not be considered employers.

(c) The term “employment agency” means any person regularly
undertaking with or without compensation to procure employees
for an employer or to procure for employees opportunities to work
for an employer and includes an agent of such a person.

(d) The term “labor organization” means a labor organization
engaged in an industry affecting commerce, and any agent of such
an organization, and includes any organization of any kind, any
agency, or employee representation committee, group, association,
or plan so engaged in which employees participate and which exists
for the purpose, in whole or in part, of dealing with employers con-
cerning grievances, labor disputes, wages, rates of pay hours, or
other items or conditions of employment, and any conference, gen-
eral committee, joint or system board, or joint council so engaged

’

S ‘For referem:e to the Internal Revenue Code of 1986, see section 2 of Pub. L. 99-514, 100
tat. 2
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1v:l‘_r]:l:'lch is subordinate to a national or international labor organiza-
on.

(e) A labor organization shall be deemed to be engaged in an
industry affecting commerce if (1) it maintains or operates a hiring
hall or hiring office which procures employees for an employer or
procures for employees opportunities to work for an emplioyer, or
(2) the number of its members (or, where it is a labor organization
composed of other labor organizations or their representatives, if
the aggregate number of the members of such other labor organiza-
tion) is (A) twenty-five or more during the first year after the date
of enactment of the Equal Employment Opportunity Act of 1972, or
(B) fifteen or more thereafter, and such labor organization—

(1) is the certified representative of employees under the
provisions of the National Labor Relations Act, as amended, or
the Railway Labor Act, as amended.

(2) although not certified, is a national or intermational
labor organization or a local labor organization recognized or
acting as the representative of employees of an employer or
employers engaged in an industry affecting commerce; or

(3) has chartered a local labor organization or subsidiary
body which is representing or actively seeking to represent em-

l;)yees of employers within the meaning of paragraph (1) or
2); or

(4) has been chartered by a labor organization represent-
ing or actively seeking to represent employees within the
meaning of paragraph (1) or (2) as the local or subordinate
body through which such employees may enjoy membership or
become affiliated with such labor organization; or

(5) is a conference, general committee, joint or system
board, or joint council subordinate to a mnational or inter-
national labor organization, which includes a labor organiza-
tion engaged in an industry affecting commerce within the
meaning of any of the preceding paragraphs of this subsection.
(f) The term “employee” means an individual employed by an

employer, except that the term “employee” shall not include any
person elected to public office in any State or political subdivision
of any State by the qualified voters thereof, or any person chosen
by such officer to be on such officer’s personal staff, or an appointee
on the policy making level or an immediate adviser with respect to
the exercise of the constitutional or legal powers of the office. The
exemiption set forth in the preceding sentence shall not include em-
ployees subject to the civil service laws of a State government, gov-
ernmental agency or political subdivision. With respect to employ-
ment in a foreign country, such term includes an individual who
is a citizen of the United States.

(g) The term “commerce” means trade, traffic, commerce, trans-
portation, {ransmission or communication among the several
States; or between a State and any place outside thereof; or within
the District of Columbia, or a possession of the United States; or
betweefn points in the same State but through a point outside
thereof.

(h) The term “industry affecting commerce” means any activity,
business, or industry in commerce or in which a labor dispute
would hinder or obstruct commerce or the free flow of commerce
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and includes any activity or industry “affecting commerce” within
the meaning of the Labor-Management Reporting and Disclosure
Act of 1959, and further includes any governmental industry, busi-
ness, or activity.

(i) The term “State” includes a State of the United States, the
District of Columbia, Puerto Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Canal Zone, and.Outer Continen-
tal Shelf lands defined in the Outer Continental Shelf Lands Aet.

() The term “religion” includes all aspeets of religious observ-
ance and practice, as well as belief, unless an employer dem-
onstrates that he is unable to reasonably accommodate to an em-
ployee’s or prospective employee’s religious observance or practice
without undue hardship on the conduct of the employer’s business.

(k) The terms “because of sex” or “on the basis of sex” include,
but are not limited to, because of or on the basis of pregnancy,
childbirth, or related medical conditions; and women affected by
pregnancy, childbirth, or related medical conditions shall be treated
the same for all employment-related purposes, including receipt of
benefits under fringe benefit programs, as other persons not so af-
fected but similar in their ability or inability to work, and nothing
in section 703(h) of this title shall be interpreted to permit other-
wise. This subsection shall not require an employer to pay for
health insurance benefits for abortion, except where the life of the
mother would be endangered if the fetus were carried to term, or
except where medical complications have arigsen from an abortion:
Provided, That nothing herein shall preclude an employer from
providing abortion benefits or otherwise affect bargaining agree-
ments in regard to abortion.

(1) The term “complaining party” means the Commission, the
Attorney General, or a person who may bring an action or proceed-
ing under.this title.

(m) The term “demonstrates” means meets the burdens of pro-
duction and persuasion.

(n) The term “respondent” means an employer, employment
agency, labor organization, joint labor-management committee con-
trolling apprenticeship or other training or retraining program, in-
cluding af on-the-job training program, or Federal entity subject to
section 717.

I42 U.S.C. 2000e]

EXEMPTION

SEc. 702. (a) This title shall not apply to an employer with re-
spect to the employment of aliens outside any State, or to a reli-
gious corporation, association, educational institution, or society
with respeet to the employment of individuals of a particular reli-
gion to perform work connected with the carrying on by such cor-
poration, association, educational institution, or society of its activi-
tes. ’

{b) It shall not be unlawful under section 703 or 704 for an em-
ployer (or a corporation controlled by an employer), labor organiza-
tion, employment agency, or joint labor-management committee
controlling apprenticeship or other training or refraining (including
on-the-job training programs) to take any action otherwise prohib-
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ited by such section, with respect to an employee in a workplace
in a foreign country if compliance with such section would cause
such employer (or such corporation), such organization, such agen-
cy, or such committee to violate the law of the foreign country in
which such workplace is located.

(c)(1) If an employer controls a corporation whose place of in-
corporation is a foreign couniry, any practice prohibited by section
703 or 704 engaged in by such corporation shall be presumed to be
engaged in by such employer.

(2) Sections 703 and 704 shall not apply with respect to the
foreign operations of an employer that is a foreign person not con-
trolled by an American employer.

(8) For purposes of this subsection, the determination of
whether an employer controls a corporation shall be based on—

(A) the interrelation of operations;

(B) the common management;

(C) the centralized control of labor relations; and

(D) the common ownership or financial control,
of the employer and the corporation.

[42 U.S.C. 2000e-11

DISCRIMINATION BECAUSE OF RACE, COLOR, RELIGION, SEX, OR
NATIONAL ORIGIN

SEC. 703. (a) It shall be an unlawful employment practice for
an employer—

(1) to fail or refuse to hire or to discharge any individual,
or otherwise to discriminate against any individual with re-
spect to his compensation, terms, conditions, or privileges of
employment, because of such individual’s race, color, religion,
sex, or national origin; or

(2) to limit, segregate, or classify his employees or appli-
cants for employment in any way which would deprive or tend
to deprive any individual of employment opportunities or oth-
erwise adversely affect his status as an employee, because of
such individual’s race, color, religion, sex, or national origin.

(b) It shall be an unlawful employment practice for an employ-
ment agency to fail or refuse to refer for employment, or otherwise
discriminate against, any individual because of his race, color, reli-
gion, sex, or national origin, or to classify or refer for employment
any individual on the basis of his race, color, religion, sex, or na-
tional origin.

(c) It shall be an unlawful employment practice for a labor or-
ganization—

(1) to exclude or to expel from its membership or appli-
cants for membership, or otherwise to discriminate against,
any individual because of his race, color, religion, sex, or na-
tional origin;

(2) to limit, segregate, or classify its membership, or to
classify or fail or refuse to refer for employment any individual,
in any way which would deprive or tend to deprive any individ-
ual of employment opportunities, or would limit such employ-
ment opportunities or otherwise adversely affect his status as

band Fn wed A oy bed

Rt MO M M Evel chl O [0 Fn BN e Aok M B el s m b b

HiY oo



oy

35 CIVIL RIGHTS ACT OF 1984 Sec. 703

an employee or as an applicant for employment, because of
such individual’s race, color religion, sex, or national origin; or

(3) to cause or attempt to cause an employer to discrimi-
nate against an individual in violation of this section.

(d) It shall be an unlawful employment practice for any em-
ployer, labor organization, or joint la{g]r-management comimnittee
controlling apprenticeship or other training or retraining, including
on-the-job training programs to discriminate against any individual
because of his race, color, religion, sex, or national origin in admis-
sion to, or employment in, any program established to provide ap-
prenticeship or other fraining.

(e) Notwithstanding any other provision of this title, (1) it shall
not be an unlawful employment practice for an employer to hire
and employ employees, for an employment agency to classify, or
refer for employment any individual, for a labor organization to
classify its membership or to classify or refer for employment any
individual, or for an employer, labor organization, or joint labor-
management committee controlling apprenticeship or other train-
ing or retraining programs to admit or employ any individual in
any such program, on the basis of his religion, sex, or national ori-
gin in those certain instances where religion, sex, or national origin
is a bona fide occupational qualification reasonably necessary to
the normal operation of that particular business or enterprise, and
(2) it shall not be an unlawful employment practice for a school,
college, university, or other educational institution or institution of
learning to hire and employ employees of a particular religion if
such school, college, university, or other educational institution or
institution of learning is, in whole or in substantial part, owned,
supported, controlled, or managed by a particular religion or by a
particular religious corporation, association, or society, or if the
curriculum of such school, college, university, or other educational
institution or institution of learning is direeted toward the propaga-
tion of a particular religion.

() As used in this title, the phrase “unlawful employment prac-
tice” shall not be deemed to include any action or measure taken
by any employer, labor organization, joint labor-management com-
mittee, or employment agency with respect to an individual who is
a member of the Communist Party of the United States or of any
other organization required to register as a Communist-action or
Communist-front organization by final order of the Subversive Ac-
tivities Control Board pursuant to the Subversive Activities Control
Act of 1950.

(g) Notwithstanding any other provision of this title, it shall
not be an unlawful employment practice for an employer to fail or
refuse to hire and employ any individual for any position, for an
employer to discharge any individual from any position, or for an
employment agency to fail or refuse to refer any individual for em-
ployment in any position, or for a labor organization to fail or
refuse to refer any individual for employment in any position, if—

(1) the occupancy of such position, or access to the prem-
ises in or ué)on which any part of the duties of such position
is performed or is to be performed, is subject to any require-
ment imposed in the interest of the national security of the

United States under any security program in effect pursuant
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to or administered under any statute of the United States or

any Executive order of the President; and

(2) such individual has not fulfilled or has ceased to fulfill
that requirement.

(h) Notwithstanding any other provision of this title, it shall
not be an unlawful employment practice for an employer to apply
different standards of compensation, or different terms, conditions,
or privileges of employment pursuant to a bona fide seniority or
merit system, or a system which measures earnings by quantity or
quality of production or to employees who work in different loca-
tions, provided that such differences are not the result of an inten-
tion to discriminate because of race, color, religion, sex, or national
origin, nor shall it be an unlawful employment practice for an em-
ployer to give and to act upon the results of any professionally de-
veloped ability test provided that such test, its administration or
action upon the results is not designed, intended or used to dis-
criminate because of race, color, religion, sex or national origin. It
shall not be an unlawful employment practice under this title for
any employer to differentiate upon the basis of sex in determining
the amount of the wages or compensation paid or to be paid to em-
ployees of such employer if such differentiation is authorized by the
provisions of section 6(d) of the Fair Labor Standards Adt of 1938,
as amended (29 U.S.C. 206(d)).

(i) Nothing contained in this title shall apply to any business
or enterprise on or near an Indian reservation with respect to any
publicly announced employment practice of such business or enter-
prise under which a preferential treatment is given to any individ-
ual because he is an Indian living on or near a reservation.,

() Nothing contained in this title shall be interpreted to re-
quire any employer, employment agency, labor organization, or
joint labor-management committee subject to this title to grant
preferential treatment to any individual or to any group because of
the race, color, religion, sex, or national origin of such individual
or group on account of an imbalance which may exist with respect
to the total number or percentage of persons of any race, color, reli-
gion, sex, or national origin employed by any employer, referred or
classified for employment by any employment agency or labor orga-
nization, admitted to membership or classified by any labor organi-
zation, or admiited to, or employed in, any apprenticeship or other
training program, in comparison with the total number or percent-
age of persons of such race, color, religion, sex, or national origin
in any community, State, section, or other area, or in the available
work force in any community, State, section, or other area.

(k)(1)(A) An unlawful employmentn%)racﬁce based on disparate
impact is established under this title only if—

(i) a complaining party demonstrates that a respondent
uses a particular employment practice that causes a disparate
impact on the basis of race, color, religion, sex, or national ori-
gin and the respondent fails to demonstrate that the chal-
lenged practice is job related for the position in question and
consistent with business necessity; or !

(i) the complaining party makes the demonstration de-
scribed in subparagraph (C) with respect to an alternative em-
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ployment practice and the respondent refuses to adopt such al-

ternative employment practice.

(B)() With respect to demonstrating that a particular employ-
ment practice causes a disparate impact as described in subpara-
graph (A)(), the complaining party shall demonstrate that each
particular challenged employment practice causes a disparate im-
pact, extept that if the complaining party can demonstrate to the
court that the elements of a respondent’s decisionmaking process
are not capable of separation for analysis, the decisionmaking proc-
ess may be analyzed as one employment practice.

(i) If the respondent demonstrates that a specific employment
practice does not cause the disparate impact, the respondent shall
not be required to demonstrate that such praetice is required by
business necessity.

(C) The demonstration referred to by subparagraph (A)(ii) shall
be in accordance with the law as it existed on June 4, 1989, with
respect to the concept of “alternative employment practice”.

(2) A demonstration that an employment practice is required
by business necessity may not be used as a defense against a claim
of intentional discrimination under this title.

(3) Notwithstanding any other provision of this title, a rule
barring the employment of an individual who currently and know-
ingly uses or possesses a controlled substance, as defined in sched-
ules I and II of section 102(6) of the Controlled Substances Act (21
U.S.C. 802(6)), other than the use or possession of a drug taken
under the supervision of a licensed health care professional, or any
other use or possession authorized by the Controlled Substances
Act or any other provision of Federal law, shall be considered an
unlawful employment practice under this title only if such rule is
adopted or applied with an intent to discriminate because of race,
color, religion, sex, or national origin.

(I) It shall be an unlawful employment practice for a respond-
ent, in connection with the selection or referral of applicants or
candidates for employment or promotion, to adjust the scores of,
use different cutoff scores for, or otherwise alter the results of, em-
ployment related tests on the basis of raee, color, religion, sex, or
national origin.

(m) Except as otherwise provided in this title, an unlawful em-
ployment practice is established when the complaining party dem-
onstrates that race, color, religion, sex, or national origin was a mo-
tivating factor for any employment practice, even though other fac-
tors also motivated the practice.

(n)(1)(A) Notwithstanding any other provision of law, and ex-
cept as provided in paragraph (2), an employment practice that im-
plements and is within the scope of a litigated or consent judgment
or order that resolves a claim of employment discrimination under
the Constitution or Federal civil rights laws may not be challenged
under the circumstances described in subparagraph (B).

(B) A practice described in subparagraph (A) may not be chal-
%:nged in a claim under the Constitution or Federal civil rights

WS— .
(i) by a person who, prior to the entry of the judgment or
order described in subparagraph (A), had—
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(I) actual notice of the proposed judgment or order suf-
ficient to apprise such person that such judgment or order
might adversely affect the interests and legal rights of
such person and that an ogportm;ity was available to
present objections to such judgment or order by a future
date certain; and

(II) a reasonable opportunity to present objections to
such judgment or order; or
(ii) by a person whose interests were adequately rep-

resented by another person who had previously challenged the

judgment or order on the same legal grounds and with a simi-
lar factuwal situation, unless there has been an intervening
change in law or fact.

(2) Nothing in this subsection shall be construed to—

(A) alter the standards for intervention under rule 24 of
the Federal Rules of Civil Procedure or apply to the rights of
parties who have successfully intervened pursuant to such rule
in the proceeding in which the parties intervened;

(B) apply to the rights of parties to the action in which a
litigated or consent judgment or order was entered, or of mem-
bers of a class represented or sought to be represented in such
action, or of members of a group on whose behalf relief was
sought in such action by the Federal Government;

(C) prevent challenges to a litigated or consent judgment
or order on the ground that such judgment or order was ob-
tained through collusion or fraud, or is transparently invalid or
was entered by a court lacking subject matier jurisdiction; or

(D) authorize or permit the denial to any person of the due
process of law required by the Constitution.

(3) Any action not precluded under this subsection that chal-
lenges an employment consent judgment or order described in
paragraph (1) shall be brought in the court, and if possible before
the judge, that entered such judgment or order. Nothing in this
subsection shall preclude a transfer of such action pursuant to sec-
tion 1404 of title 28, United States Code.

[42 U.S.C. 2000e-23
OTHER UNLAWFUL EMPLOYMENT PRACTICES

SEc. 704. (a) It shall be an unlawful employment practice for
an employer to discriminate against any of his employees or appli-
cants for employment, for an employment agency, or joint labor-
management committee controlling apprenticeship or other train-
ing or retraining, including on-the-job training programs, to dis-
criminate against any individual, or for a labor organization to dis-
criminate against any member thereof or applicant for member-
ship, because he has opposed any practice made an unlawful em-
ployment practice by this title, or because he has made a charge,
testified, assisted, or participated in any manner in an investiga-
tion, proceeding, or hearing under this title.

) It shall be an unlawful employment practice for an em-
ployer, labor organization, employment agency, or joint labor-man-
agement committee controlling apprenticeship or other training or
retraining including on-the-job training programs, to print or pub-
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lish or cause to be printed or published any notice or advertisement
relating to employment by such an employer or membership in or
any classification or referral for employment by such a labor orga-
nization, or relating to any classification or referral for employment
by such an employment agency, or relating to admission to, or em-
ployment in, any program established to provide apprenticeship or
other training by such a joint labor-management committee indi-
cating’ any preference, limitation, specification, or discrimination,
based on race, color, religion, sex, or national origin, except that
such a notice or advertisement may indicate a preference, limita-
tion, specification, or discrimination based on religion, sex, or na-
tional origin when religion, sex, or national origin is a bona fide oc-
cupational qualification for employment.

[42 U.8.C. 2000e-3]1

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

SEc. 705. (a) There is hereby created a Commission fo be
known as the Equal Employment Opportunity Commission, which
shall be composed of five members, not more than three of whom
shall be mem};)ers of the same political party. Members of the Com-
mission shall be appointed by the President by and with the advice
and consent of the Senate for a term of five years. Any individual
chosen to fill a vacancy shall be appointed only for the unexpired
term of the member whom he shall suceeed, and all members of the
Commission shall continue to serve until their successors are ap-
pointed and quelified, except that no such member of the Commis-
sion shall continue to serve (1) for more than sixty days when the
Congress is in session unless a nomination to fill such vacancy
ghall have been submitted to the Senate, or (2) after the adjourn-
ment sine die of the session of the Senate in which such nomina-
tion was submitted. The President shall designate one member to
serve as Chairman of the Commission, and one member to serve
as Vice Chairman. The Chairman shall be responsible on behalf of
the Commission for the adminisirative operations of the Commis-
sion, and, except as provided in subsection (b), shall appoint, in ac-
cordance with the provisions of title 5, United States Code, govern-
ing appointments in the competitive service, such officers, agents,
attorneys, administrative law judges, and employees as he deems
necessary to assist it-in the performance of its functions and to fix
their compensation in acecordance with the provisions of chaptier 51
and subchapter III of chapter 53 of title 5, United States Code, re-
lating to classification and General Schedule pay rates: Provided,
That assignment, removal, and compensation of administrative law
judges shall be in accordance with sections 3105, 3344, 5362, and
7521 of title 5, United States Code.

(b)(1) There shall be a General Counsel of the Commission ap-
pointed by the President, by and with the advice and consent of the
Senate, for a term of four years. The General Counsel shall have
responsibility for the conduct of litigation as provided in sections
706 and 707 of this title. The General Counsel shall have such
other duties as the Commission may prescribe or as may be pro-
vided by law and shall concur with the Chairman of the Commis-
sion on the appointment and supervision of regional attorneys. The
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General Counsel of the Commission on the effective date of this Act
shall continue in such position and perform the functions specified
in the subsection until a successor is appointed and qualified.

(2) Attorneys appointed under this section may, at the direc-
tion of the Commission, appear for and represent the Commission
in any case in court, provided that the Attorney General shall con-
duct all litigation to which the Commission is a party in the Su-
preme Court pursuant to the title.

(c) A vacancy in the Commission shall not impair the right of
the remaining members to exercise all the powers of the Commis-
sion and three members thereof shall constitute a quorum.

(d) The Commission shall have an official seal which shall be
judicially noticed. -

(e) The Commissgion shall at the close of each fiscal year report
to the Congress and to the President concerning the action it has
taken and the moneys it has disbursed. It shall make such further
reports on the cause of and means of eliminating discrimination
and such recommendations for further legislation as may appear
desirable.

(f) The principal office of the Commission shall be in or near
the District of Columbia, but it may meet or exercise any or all its
powers at any other place. The Commission may establish such re-
gional or State offices as it deems necessary to accomplish the pur-
pose of this title.

(g) The Commission shall have power—

(1) to cooperate with, and, with their consent, utilize re-
gional, State, local, and other agencies, both public and pri-
vate, and individuals;

(2) to pay to witnesses whose depositions are taken or who
are summoned before the Commission or any of its agents the
same witness and mileage fees as are paid to witnesses in the
courts of the United States;

(3) to furnish to persons subject to this title such techmical
assistance as they may request to further their compliance
with this title or an order issued thereunder;

(4) upon the request of (i) any employer, whose employees
or some of them, or (ii) any labor organization, whose members
or some of them, refuse or threaten to refuse to cooperate in
effectuating the provisions of this title, to assist in such effec-
tuation by conciliation or such other remedial action as is pro-
vided by this title;

(5) to make such technical studies as are appropriate to ef-
fectuate the purposes and policies of this title and to make the
results of such studies available to the public;

(8) to intervene in a civil action brought under section 706
by an aggrieved party against a respondent other than a gov-
ernment, governmental agency or political subdivision.

(h)(1) The Commission shall, in any of its educational or pro-
motional activities, cooperate with other departments and agencies
in the performance of such educational and promotional activities.

(2) In exercising its powers under this title, the Commission
shall carry out educational and ouireach activities (including dis-
semination of information in languages other than English) tar-
geted to— .
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(A) individuals who historically have been victims of em-
ployment discrimination and have not been equitably served by
the Commission; and

(B) individuals on whose behalf the Commission has au-
thority to enforce any other law prohibiting employment dis--
crimination,

concerning rights and obligations under this title or such law, as
the case may be.

(i) All officers, agents, attorneys, and employees of the Com-
mission shall be subject to the provisions of section 9 of the Act of
August 2, 1939, as amended (the Hatch Act), notwithstanding any
exemption contained in such section.

(1) The Commission shall establish a Technical Assistance
Training Institute, through which the Commission shall provide
technical assistance and training regarding the laws and regula-
tions enforced by the Comimission.

(2) An employer or other entity covered under this title shall
not be excused from compliance with the requirements of this title
because of any failure to receive technical assistance under this
subsection.

(3) There are authorized to be appropriated to carry out this
subsection such sums as may be necegsary for fiscal year 1992.

(k)(1) There is hereby established in the Treasury of the Unit-
ed States a revolving fund to be known as the “EEOC Education,
Technical Assistance, and Training Revolving Fund” (hereinafter in
this subsection referred to as the “Fund”) and to pay the cost (in-
cluding administrative and personnel expenses) of providing edu-
cation, technical assistance, and training relating to laws adminis-
tered by the Commission. Monies in the Fund shall be available
without fiscal year limitation to the Commission for such purposes.

(2)(A) The Commission shall charge fees in accordance with the
provisions of this paragraph to offset the costs of education, tech-
nical assistance, and training provided with monies in the Fund.
Such fees for any education, technical assistance, or training—

(i) shall be imposed on a uniform basis on persons and en-
tities receiving such education, assistance, or training,

(ii) shall not exceed the cost of providing such education,
assistance, and training, and

(iii) with respect to each person or entity receiving such
education, assistance, or training, shall bear a reasonable rela-
tionship to the cost of providing such education, assistance, or
training to such person or entity.

(B) Fees received under subparagraph (A) shall be deposited in
the Fund by the Commission.

(C) The Commission shall include in each report made under
subsection (e) information with respect to the operation of the
Fund, including information, presented in the aggregate, relating
to—

(i) the number of persons and entities to which the Com-
mission provided education, technical assistance, or training
with monies in the Fund, in the fiscal year for which such re-
port is prepared,
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(ii) the cost to the Commission to provide such education,
tecémical assistance, or training to such persons and entities,
an

(iii) the amount of any fees received by the Commission
from such persons and entities for such education, technical as-
sistance, or training.

(3) The Secretary of the Treasury shall invest the portion of
the Fund not required to satisfy current expenditures from the
Fund, as determined by the Commission, in obligations of the Unit-
ed States or obligations guaranteed as to principal by the United
States. Investment proceeds shall be deposited in the Fund.

(4) There is hereby transferred to the Fund $1,000,000 from
the Salaries and Expenses appropriation of the Commission.

[42 U.S.C. 2000e—41
PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

Sec. 706. (a) The Commission is empowered, as hereinafier
provided, to prevent any person from engaging in any unlawful em-
ployment practice as set forth in section 703 or 704 of this title.

(b) Whenever a charge is filed by or on behalf of a person
claiming to be aggrieved, or by a member of the Commission, alleg-
ing that an employer, employment agency, labor organization, or
joint labor-management committee confrolling apprenticeship or
other training or retraining, including on-the-job iraining pro-
grams, has engaged in an unlawful employment practice, the Com-
mission shall serve a notice of the charge (including the date, place
and circumstances of the alleged unlawful employment practice) on
such employer, employment agency, labor organization, or joint
labor-management committee (hereinafter referred to as the “re-
spondent”) within fen days, and shall make an investigation there-
o?. Charges shall be in writing under oath or affirmation and shall
contain such information and be in such form as the Commission
requires. Charges shall not be made public by the Commission. If
the Commission determines after such investigation that there is
not reasonable cause to believe that the charge is true, it shall dis-
miss the charge and promptly notify the person claiming to be ag-
grieved and the respondent of its action. In determining whether
reasonable cause exists, the Commission shall accord substantial
weight to final findings and orders made by State or local authori-
ties in proceedings commenced under State or local law pursuant
to the requirements of subsections (¢) and (d). If the Commission
determines after such investigation that there is reasonable cause
to believe that the charge is true, the Commission shall endeavor
to eliminate any such alleged unlawful employment practice by in-
formal methods of conference, conciliation, and persuasion. Nothing
said or done during and as a part of such informal endeavors may
be made public by the Commission, its officers or employees, or
used as evidence in a subsequent proceeding without the written
consent of the persons concerned. Any person who makes public in-
formation in violation of this subsection shall be fined net more
than $1,000 or imprisoned for not more than one year, or both. The
Commission shall make its determination on reasonable cause as
promptly as possible and, so far as practicable, not later than one
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hundred and twenty days from the filing of the charge or, where
applicable under subsection (c) or (d), from the date upon which the
Commission is authorized to take action with respect to the charge.

(c) In the case of an alleged unlawful employment practice oc-
curring in a State, or political subdivision of a State, which has a
State or, local law prohibiting the unlawful employment practice al-
leged and establishing or authorizing a State or local authority to
grant or seek relief from such practice or to institute criminal pro-
ceedings with respect thereto upon receiving notice thereof, no
charge may be filed under subsection (a) by the person aggrieved
before the expiration of sixty days after proceedings have been com-
menced under the State or local law, unless such proceedings have
been earlier terminated, provided that such sixty-day period shall
be extended to one hundred and twenty days during the first year
after the effective date of such State or local law. If any require-
ment for the commencement of such proceedings is imposed by a
State or local authority other than a requirement of the filing of
a written and signed statement of the facts upon which the pro-
ceeding is based, the proceeding shall be deemed to have been com-
menced for the purposes of this subsection at the time such state-
mhent is sent by registered mail to the appropriate State or local au-
thority.

(d) In the case of any charge filed by a member of the Commis-
sion alleging an unlawful employment practice occurring in a State
or political subdivision of a State which has a State or local law
prohibiting the practice alleged and establishing or authorizing a
State or local authority to grant or seek relief from such practice
or to institute criminal proceedings with respect thereto upon re-
ceiving notice thereof, the Commission shall, before taking any ac-
tion with respect to such charge notify the appropriate State or
local officials and, upon request, afford them a reasonable time, but
not less than sixty days (provided that such sixty-day period shall
be extended to one hundred and twenty days during the first year
after the effective day of such State or local law), unless a shorter
period is requested, to act under such State or local law to remedy
the practice alleged.

(e)(1) A charge under this section shall be filed within one hun-
dred and eighty days after the alleged unlawful employment prac-
tice occurred and notice of the charge (including the date, place and
circumstances of the alleged unlawful employment practice) shall
be served upon the person against whom such charge is made with-
in ten days thereafter, except that in a case of an unlawful employ-
ment practice with respect to which the person aggrieved has ini-
tially instituted proceedings with a State or local agency with au-
thority to grant or seek relief from such practice or to institute
criminal proceedings with respect thereto upon receiving notice
thereof, such charge shall be filed by or on behalf of the person ag-
grieved within three hundred days after the alleged unlawful em-
ployment practice occurred, or within thirty days after receiving
notice that the State or local agency has terminated the proceed-
ings under State or local law, whichever is earlier, and a copy of
such charge shall be filed by the Commission with the State or
local agency.
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(2) For purposes of this section, an unlawful employment prac-
tice occurs, with respect to a seniority system that has been adopt-
ed for an intentionally discriminatory purpose in violation of this
title (whether or not that discriminatory purpose is apparent on
the face of the seniority provision), when the seniority system is
adopted, when an individual becomes subject to the seniority sys-
tem, or when a person aggrieved is injured by the application of
the seniority system or provision of the system.

(£(1) If within thirty days after a charge is filed with the Com-
mission or within thirty days after expiration of any period of ref-
erence under subsection (¢) or (d), the Commission has been unable
to secure from the respondent a conciliation agreement acceptable
to the Commission, the Commission may bring a civil action
against any respondent not a government, governmental agency, or
political subdivision named in the charge. In the case of a respond-
ent which is a government, governmental agency, or political sub-
division, if the Commission has been unable to secure from the re-
spondent a conciliation agreement acceptable to the Commission,
the Commission shall take no further action and shall refer the
case to the Attorney General who may bring a civil action against
such respondent in the appropriate United States district court.
The person or persons aggrieved shall have the right to intervene
in a civil action brought by the Commission or the Attorney Gen-
eral in a case involving a government, governmental agency, or po-
litical subdivision. If a charge filed with the Commission pursuant
to subsection (b) is dismissed by the Commission, or if within one
hundred and eighty days from the filing of such charge or the expi-
ration of any period of reference under subsection (c) or (d), which-
ever is later, the Commission has not filed a civil action under this
section or the Attorney General has not filed a civil action in a case
involving a government, governmental agency, or political subdivi-
sion, or the Commission has not entered into a conciliation agree-
ment to which the person aggrieved is a party, the Commission, or
the Attorney General in a case involving a government, govern-
mental agency, or political subdivision, shall so notify the person
aggrieved and within ninety days after the giving of such notice a
civil action may be brought against the respondent named in the
charge (A) by the person claiming to be aggrieved or (B) if such
charge was filed by a member of the Commission, by any person
whom the charge alleges was aggrieved by the alleged unlawful
employment practice. Upon application by the complainant and in
such circumstances as the court may deem just, the court may ap-
point an attorney for such complainant and may authorize the com-
mencement of the action without the payment of fees, costs, or se-
curity. Upon timely application, the court may, in its discretion,
permit the Commission, or the Attorney General in a case involv-
ing a government, governmental agency, or political subdivision, to
intervene in such civil action upon certification that the case is of
general public importance. Upon request, the court may, in its dis-
cretion, stay further proceedings for not more than sixty days pend-
ing the termination of State or local proceedings described in sub-
section (¢) or (d) of this section or further efforts of the Commission
to obtain voluntary compliance.
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(2) Whenever a charge is filed with the Commission and the
Commission concludes on the basis of a preliminary investigation
that prompt judicial action is necessary to carry out the purposes
of this Act, the Commission, or the Attorney General in a case in-
volving a government, governmental agency, or political subdivi-
sion, may bring an action for appropriate temporary or preliminary
relief pending final disposition of such charge. Any temporary re-
straining order or other order franting preliminary or temporary
relief shall be issued in accordance with rule 65 of the Federal
Rules of Civil Procedure. It shall be the duty of a court having ju-
risdiction over proceedings under this section to assign cases for
hearing at the earliest practicable date and to cause such cases to
be in every way expedited.

(8) Bach United States district court and each United States
court of a place subject to the jurisdiction of the United States shall
have jurisdiction of actions brought under this title. Such an action
may be brought in any judicial district in the State in which the
unlawful employment practice is alleged to have been commitied,
in the judicial district in which the employment records relevant to
such practice are maintained and administered, or in the judicial
district in which the aggrieved person would have worked but for
the alleged unlawful employment practice, but if the respondent is
not found within any such district, such an action may be brought
within the judicial district in which the respondent has his prin-
cipal office. For purposes of sections 1404 and 1406 of title 28 of
the United States Code, the judicial district in which the respond-
ent has his principal office shall in all cases be considered a district
in which the action might have been brought.

(4) It shall be the duty of the chief judge of the district (or in
his absence, the acting chief judge) in which the case is pending
immediately to designate a judge in such district to hear and deter-
mine the case. In the event that no judge in the district is available
to hear and determine the case, the chief judge of the district, or
the acting chief judge, as the case may be, shall certify this fact to
the chief judge of the circuit (or in his absence, the acting chief
judge) who shall then designate a district or circuit judge of the cir-
cuit to hear and determine the case.

(5) It shall be the duty of the judge designated pursuant to this
subsection to assign the case for hearing at the earliest practicable
date and to cause the case to be in every way expedited. If such
judge has not scheduled the case for trial within one hundred and
twenty days after issue has been joined, that judge may appoint a
master pursuant to rule 53 of the Federal Rules of Civil Procedure.

(g)(1) If the court finds that the respondent has intentionally
engaged in or is intentionally engaging in an unlawful employment
practice charged in the complaint, the court may enjoin the re-
spondent from engaging in such unlawful employment practice,
and order such affirmative action as may be appropriate, which
may include, but is not limited to, reinstatement or hiring of em-
ployees, with or without back pay (payable by the employer, em-
ployment agency, or labor organization, as the case may be, respon-
sible for the unlawful employment practice), or any other equitable
relief as the court deems appropriate. Back pay liability shall not
accrue from a date more than two years prior to the filing of a




Sec. 707 CIVIL RIGHTS ACT OF 1964 46

charge with the Commission. Interim earnings or amounts
earnable with reasonable diligence by the person or persons dis-
criminated against shall operate to reduce the back pay otherwise
allowable.

(2)(A) No order of the court shall require the admission or rein-
statement of an individual as a member of a union, or the hiring,
reinstatement, or promotion of an individual as an employee, or the
payment to him of any back pay, if such individual was refused ad-
mission, suspended or expelled, or was refused employment or ad-
vancement or was suspended or discharged for any reason other
than diserimination on account of race, color, religion, sex, or na-
tional origin or in violation of section 704(a).

(B) On a claim in which an individual proves a violation under
section 703(m) and a respondent demonstrates that the respondent
would have taken the same action in the absence of the impermis-
sible motivating factor, the court—

(1) may grant declaratory relief, injunctive relief (except as
provided in clause (ii)), and attorney’s fees and costs dem-
onsfrated to be directly attributable only to the pursuit of a
claim under section 703(m); and

(ii) shall not award damages or issue an order requiring
any admission, reinstatement, hiring, promotion, or payment,
described in subparagraph (A).

(h) The provisions of the Act entitled “An Act to amend the Ju-
dicial Code and to define and limit the jurisdiction of courts sitting
in equity, and for other purposes,” approved March 23, 1932 (29
U.S.C. 101-115), shall not apply with respect to civil actions
brought under this section.

(i) In any case in which an employer, employment agency, or
labor organization fails to comply with an order of a court issued
in a civil action brought under this section, the Commission may
commence proceedings to compel compliance with such order.

() Any civil action brought under this section and any proceed-
ings brought under subsection (i) shall be subject to appeal as pro-
vided in sections 1291 and 1292, title 28, United States Code.

(k) In any action or proceeding under this title the court, in its
discretion, may allow the prevailing Iiarty, other than the Commis-
sion or the United States, a reasonable attorney’s fee (including ex-
pert fees) as part of the costs, and the Commission and the United
States shall be liable for costs the same as a private person.

[42 U.S.C. 2000e-51

SEC. 707. (a) Whenever the Attorney General has reasonable
cause to believe that any person or group of persons is engaged in
a pattern or practice of resistance to the full enjoyment of any of
the rights secured by this title, and that the pattern or practice is
of such a nature and is intended to deny the full exercise of the
rights herein described, the Attorney General may bring a civil ac-
tion in the appropriate district court of the United States by filing
with it a complaint (1) signed by him (or in his absence the Acting
Attorney General), (2) setting forth facts pertaining to such pattern
or practice, and (3) requesting such relief, including an application
for a permanent or temporary injunction, restraining order or other
order against the person or persons responsible for such pattern or
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practice, as he deems necessary to insure the full enjoyment of the
rights herein described.

(b) The district courts of the United States shall have and shall
exercise jurisdiction of proceedings instituted pursuant to this sec-
tion, and in any such proceeding the Attorney General may file
with the clerk of such court a request that a court of three judges
be convened to hear and determine the case. Such request by the
Attorney-General shall be accompanied by a certificate that, in his
opinion, the case is of general public importance. A copy of the cer-
tificate and request for a three-judge court shall be immediately
furnished by such clerk to the chief judge of the circuit (or in his
absence, the presiding circuit judge of the circuit) in which the case
is pending. Upon receipt of such request it shall be the duty of the
chief judge of the circuit or the presiding circuit judge, as the case
may be, to designate immediately three judges in such cireuit, of
whom at least one shall be a circuit judge and another of whom
shall be a district judge of the court in which the proceeding was
instituted, to hear and determine such case, and it shall be the
duty of the judges so designated to assign the case for hearing at
the earliest practicable date, to participate in the hearing and de-
termination thereof, and to cause the case fo be in every way expe-
dited. An appeal from the final judgment of such court will lie to
the Supreme Court.

In the event the Attorney General fails to file such a request
in any such proceeding, it shall be the duty of the chief judge of
the district (or in his absence, the acting chief judge) in which the
case is pending immediately to designate a judge in such district
to hear and determine the case. In the event that no judge in the
district is available to hear and determine the case, the chief judge
of the district, or the acting chief judge, as the case may be, shall
certify this fact to the chief judge of the circuit (or in his absence,
the acting chief judge) who shall then designate a district or circuit
judge of the circuit to hear and determine the case.

It ghall be the duty of the judge designated pursuant to this
section to assign the case for hearing at the earliest practicable
date and to cause the case to be in every way expedited.

(c) Effective two years after the date of enactment of the Equal
Employment Opportunity Act of 1972, the functions of the Attorney
General under this section shall be fransferred to the Commission,
together with such personnel, property, records, and unexpended
balances of appropriations, allocations, and other funds employed,
used, held, available, or to be made available in connection with
such functions unless the President submits, and neither House of
Congress vetoes, a reorganization plan pursuant to chapter 9 of
title 5, United States Code, inconsistent with the provisions of this
subsection. The Commission shall carry out such functions in ac-
cordance with subsections (d) and (e) of this section.

(d) Upon the fransfer of functions provided for in subsection (c)
of this section, in all suits commenced pursuant to this section
prior to the date of such tramsfer, proceedings shall coniinue with-
out abatement, all court orders and decrees shall remain in effect,
and the Commission shall be substituted as a party for the United
States of America, the Attorney General, or the Acting Attorney
General as appropriate.
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(e) Subsequent to the date of enactment of the Equal Employ-
ment Opportunity Act of 1972, the Commission shall have author-
ity to investigate and act on a charge of a pattern or practice of
diserimination, whether filed by or on behalf of a person claiming
to be aggrieved or by a member of the Commission. All such ac-
tions shall be conducted in accordance with the procedures set
forth in section 706 of this Act.

[42 U.S.C. 2000e-61
EFFECT ON STATE LAWS

SEC. 708. Nothing in this title shall be deemed to exempt or
relieve any person from any liability, duty, penalty, or punishment
provided by any present or future law of any State or political sub-
division of a State, other than any such law which purports to re-
quire or permit the doing of any act which would be an unlawful
employment practice under this title.

[42 U.S.C. 2000e-71
INVESTIGATIONS, INSPECTIONS, RECORDS, STATE AGENCIES

Sec. 709. (a) In connection with any investigation of a charge
filed under section 706, the Commission or its designated rep-
resentative shall at all reasonable times have access to, for the pur-
poses of examination, and the right to copy any evidence of any
person being investigated or proceeded against that relates to un-
lawful employment practices covered by this title and is relevant

" to the charge under investigation.

(b) The Commission may cooperate with State and local agen-
cies charged with the administration of State fair employment
practices laws and, with the consent of such agencies, may, for the
purpose of carrying out its functions and duties under this title and
within the limitation of funds appropriated specifically for such
purpose, engage in and coniribute to the cost of research and other

rojects of mutnal interest undertaken by such agencies, and uti-
ize the services of such agencies and their employees, and, not-
withstanding any other provision of law, pay by advance or reim-
bursement such ageneies and their employees for services rendered
to assist the Commission in carrying out.this title. In furtherance
of such cooperative efforts, the Commission may enter into written
agreements with such State or local agencies and such agreements
may include provisions under which the Commission.shall refrain
from processing a charge in any cases or class of cases specified in
such agreements or under which the Commission shall relieve any
person or class of persons in such State or locality from require-
ments imposed under this section. The Commission shall rescind
any such agreement whenever it determines that the agreement no
longer serves the interest of effective enforcement of this title.

(c) Every employer, employment aﬁency, and labor organization
subject to this title shall (1) make and keep such records relevant
to the determinations of whether unlawful employment practices
have been or are being commitied, (2) preserve such records for
such periods, and (3) make such reports therefrom as the Commis-
sion shall prescribe by regulation or order, after public hearing, as
reasonable, necessary, or appropriate for the enforcement of this
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title or the regulations or orders thereunder. The Commission
shall, by regulation, require each employer, labor organization, and
joint labor-management committee subject to this title which con-
trols an apprenticeship or other training program to maintain such
records as are reasonably necessary to carry out the purposes of
this title, including, but not limited to, a list of applicants who wish
to participate in such program, including the chronological order in
which applications were received, and to furnish to the Commission
upon request, a detailed description of the manner in which per-
sons are selected to participate in the apprenticeship or other train-
ing program. Any employer, employment agency, labor organiza-
tion, or joint labor-management committee which believes that the
application to it of any regulation or order issued under this section
would result in undue hardship may a;;ﬂly to the Commission for
an exemption from the application of such regulation or order, and,
if such application for an exemption is denied, bring a civil action
in the United States district court for the district where such
records are kept. If the Commission or the court, as the case may
be, finds that the application of the regulation or order to the em-
ployer, employment agency, or labor organization in question would
impose an undue hardship, the Commission or the court, as the
case may be, may grant appropriate relief. If any person required
to comply with the provisions of this subsection fails or refuses to
do so, the United States district court for the district in which such
person is found, resides, or transacts business, shall, upon applica-
tion of the Commission, or the Attorney General in a case involving
a government, governmental agency or political subdivision, have
jurisdiction to issue to such person an order requiring him to com-

ply.

(d) In prescribing requirements pursuant to subsection (c) of
this section, the Commission shall consult with other interested
State and Federal agencies and shall endeavor to coordinate its re-
quirements with those adopted by such agencies. The Commission
shall furnish upon request and without cost to any State or local
agency charged with the administration of a fair employment prac-
tice law information obtained pursuant to subsection (c) of this sec-
tion from any employer, employment agency, labor organization, or
joint labor-management committee subject to the jurisdiction of
such agency. Such information shall be furnished on condition that
it not be made public by the recipient agency prior to the institu-
tion of a proceeding under State or local law involving such infor-
mation. If this condition is violated by a recipient agency, the Com-
mission may decline to honor subsequent requests pursuant to this
subsection.

(e) It shall be unlawful for any officer or employee of the Com-
mission to make public in any manner whatever any information
obtained by the Commission pursuant to its authority under this
section prior to the institution of any proceeding under this title in-
volving such information. Any officer or employee of the Commis-
sion who shall make public in any manner whatever any informa-
tion in violation of this subsection shall be guilfy of a misdemeanor
and upon conviction thereof, shall be fined not more than $1,000,
or imprisoned not more than one year.

[42 U.S.C. 2000e-8]
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INVESTIGATORY POWERS

SEC. 710. For the purpose of all hearings and investigations
conducted by the Commission or its duly authorized agents or
agencies, section 11 of the National Labor Relations Act (49 Stat.
455; 29 U.S.C. 161) shall apply.

[42 U.8.C. 2000e-93

NOTICES TO BE POSTED

Sec. 711. (a) Every employer, employment agency, and labor
organization, as the case may be, shall post and keep posted in con-
spicuous places upon its premises where notices to employees, ap-
plicants for employment, and members are customarily posted a
notice to be prepared or approved by the Commission setting forth
excerpts from, or summaries of, the pertinent provisions of this
title and information pertinent to the filing of a complaint.

(b) A willful violation of this section shall be punishable by a
fine of not more than $100 for each separate offense.

[42 U.8.C. 2000e-10]
VETERANS' PREFERENCE

SEC. 712. Nothing contained in this title shall be construed to
repeal or modify any Federal, State, territorial, or local law creat-
ing special rights or preference for veterans.

[42 U.S.C. 2000e-113
RULES AND REGULATIONS

Sec. 713. (a) The Commission shall have authority from time
to time to issue, amend, or rescind suitable procedural regulations
to carry out the provisions of this title. Regulations issued under
this section shall be in conformity with the standards and limita-
tions of the Administrative Procedure Act.

(b) In any action or proceeding based on any alleged unlawful
employment practice, no person shall be subjeet to any liability or
punishment for or on account of (1) the commission by such person
of an unlawful employment practice if he pleads and proves that
the act or omission complained of was in good faith, in conformity
with, and in reliance on any written interpretation or opinion of
the Commission, or (2) the failure of such person to publish and file
any information required by any provision of this title if he pleads
and proves that he failed to publish and file such information in
good faith, in conformify with the instructions of the Commission
issued under this title regarding the filing of such information.
Such a defense, if established, shall be a bar to the action or pro-
ceeding, notwithstanding that (A) after such act or omission, such
interpretation or opinion is modified or rescinded or is determined
by judicial authority to be invalid or of no legal effect, or (B) after
publishing or filing the description and annual reports, such publi-
cation or filing is determined by judicial authority not to be in con-
formity with the requirements of this title.

[42 U.5.C. 2000e-12]1
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FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES

SEc. 714. The provisions of sections 111 and 1114, tifle 18,
United States Code, shall apply to officers, agents, and employees
of the Commission in the performance of their official duties. Not-
withstanding the provisions of sections 111 and 1114 of title 18,
United States Code, whoever in violation of the provisions of sec-
tion 1114 of such title kills a person while engaged in or on account
of the performance of his official functions under this Act shall be
punished by imprisonment for any term of years or for life.

[42 U.S.C. 2000e-131

EQUAL EMPLOYMENT OPPORTUNITY COORDINATING COUNCIL7

SEc. 715. There shall be established an Equal Employment Op-
portunity Coordinating Council® (hereinafter referred to in this
section as the Council5) composed of the Secretary of Labor, the
Chairman of the Equal Employment Opportunity Commission, the
Attorney General, the Chairman of the United States Civil Service
Commission, and the Chairman of the United States Civil Rights
Commission, or their respective delegates. The Council5 shall have
the responsibility for developing and implementing agreements,
policies and practices designed to minimize effort, promote effi-
ciency, and eliminate conflict, competition, duplication and incon-
sistency among the operations, functions and jurisdictions of the
various departments, agencies and branches of the Federal Govern-
ment responsible for the implementation and enforcement of equal
employment opportunity legislation, orders, and policies. On or be-
fore October 1 of each year, the Council® shall transmit to the
President and to the Congress a report of its activities, together
with such recommendations for legislative or administrative
changes as it concludes are desirable to further promote the pur-
poses of this section. :

[42 U.S.C. 2000e-14]

EFFECTIVE DATE

SEc. 716. (a) This title shall become effective one year after the
date of its enactment.

(b) Notwithstanding subsection (a), sections of this title other
%anlsecﬁons 708, 704, 706, and 707 shall become effective imme-

iately.

(c) The President shall, as soon as feasible after the enactment
of this title, convene one or more conferences for the purpose of en-
abling the leaders of groups whose members will be affected by this
title to become familiar with the rights afforded and obligations im-
posed by its provisions, and for the purpose of making plans which
will result in the fair and effective administration of this title when
all of its provisions become effective. The President shall invite the
participation in such conference or conferences of (1) the members
of the President’s Committee on Equal Employment Opportunity,
(2) the members of the Commission on Civil Rights, (3) representa-

5For abolition of the Council and the transfer of its fimctions, see Reorg. Plan No. 1 of 1978,
section 6, 43 F.R. 19807, 92 Stat. 3781.
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tives of State and local agencies engaged in furthering equal em-
ployment opportunity, (4) representatives of private agencies en-
gaged in furthering equal employment opportunity, and (5) rep-
resentatives of employers, labor organizations, and employment
agencies who will be subject fo this title.

[42 U.S.C. 2000e-151

NONDISCRIMINATION IN FEDERAL GOVERNMENT EMPLOYMENT

SEc. 717. (a) All personnel actions affecting employees or appli-
cants for employment (except with regard to aliens employed out-
side the limits of the United States) in military departments as de-
fined in section 102 of title 5, United States Code, in executive
agencies as defined in section 105 of title 5, United States Code (in-
cluding employees and applicants for employment who are paid
from nonappropriated funds), in the United States Postal Service
and the Postal Rate Commission, in those units of the Government
of 'the District of Columbia having positions in the competitive
service, and in those units of the judicial branch of the Federal
Government having positions in the competitive service, and in the
Government Printing Office, the General Accounting Office, and
the Library of Congress shall be made free from any discrimination
based on race, color, religion, sex, or national origin.

(b) Except as otherwise provided in this subsection, the Civil
Service Commission © shall have authority to enforce the provisions
of subsection (a) through appropriate remedies, including reinstate-
ment or hiring of employees with or without back pay, as will effec-
tuate the policies of this section, and shall issue such rules, regula-
tions, orders and instructions as it deems necessary and appro-
priate o carry out its responsibilities under this section. The Civil
Service Commission & shall—

(1) be responsible for the annual review and approval of a
national and regional equal employment opportunity plan
which each department and agency and each appropriate unit
referred to in subsection (a) of this section shall submit in
order to maintain an affirmative program of equal employment
opportunity for all such employees and applicants for employ-
ment;

(2) be responsible for the review and evaluation of the op-
eration of all agency equal employment opportunity programs,
periodically obtaining and publishing (on at least a semiannual
basis) progress reports from each such department, agency, or
unit; and

(3) consult with and solicit the recommendations of inter-
ested individuals, groups, and organizations relating to equal
employment opportunity.

The head of each such department, agency, or unit shall comply
with such rules, regulations, orders, and instructions which shall
include a provision that an employee or applicant for employment
shall be notified of any final action taken on any complaint of dis-

6 All functions vested in the United States Civil Service Commission are transferred to the
Director of the Office of Personnel Management pursuant to Reorg. Plan No. 2 of 1978, section
102, 43 F.R. 36037, 92 Stat. 3783.
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crimination filed by him thereunder. The plan submitted by each
department, agency, and unit shall include, but not be limited to—
(1) provision for the establishment of training and edu-
cation programs designed to provide a maximum opportunity
for employees to advance so as to perform at their highest po-
tential; and
. (2) a description of the qualifications in terms of training
and experience relating to equal employment opportunity for
the principal and operating officials of each such department,
agency, or unit responsible for carrying out the equal employ-
ment opporfunity program and of the allocation of personnel
and resources proposed by such department, agency, or unit o
carry out its egual employment opportunity program.
With respect to employment in the Library of Congress, authorities
granted in this subsection to the Civil Service Commission? shall
be exercised by the Librarian of Congress.
(c) Within 90 days of receipt of notice of final action taken by
a department, agency, or unit referred to in subsection 717(a), or
by the Civil Service Commission? upon an appeal from a decision
or order of such department, agency, or unit on a complaint of dis-
crimination based on race, color, religion, sex or national origin,
brought pursuant to subsection (a) of this section, Executive Order
11478 or any succeeding Executive orders, or after one hundred
and eighty days from the filing of the inifial charge with the de-
partment, agency, or unit or with the Civil Service Commission? on
appeal from a decision or order of such department, agency, or unit
until such time as final action may be taken by a department,
agency, or unit, an employee or applicant for employment, if ag-
grieved by the final disposition of his complaint, or by the failure
to take final action on his complaint, may file a civil action as pro-
vided in section 706, in which civil action the head of the depart-
ment, agency, or unit, as appropriate, shall be the defendant.
(d) The provisions of section 706 (f) through (k), as applicable,
shall govern civil actions brought hereunder, and the same interest
to compensate for delay in payment shall be available as in cases
invdlving nonpublic parties..8
:(e) Nothing contained in this Act shall relieve any Government
ageney or official of its or his primary responsibility to assure non-
discrimination in employment as required by the Constitution and
statutes or of its or his respomsibilities under Executive Order
11478 relating to equal employment opportunity in the Federal
Government.

I42 U.S.C. 2000e-161

SPECIAL PROVISION WITH RESPECT TO DENIAL, TERMINATION, AND
SUSPENSION OF GOVERNMENT CONTRACTS

SeC. 718. No Government coniract, or portion thereof, with any
employer, shall be denied, withheld, terminated, or suspended, by
any agency or officer of the United States under any equal employ-

7See footnote 6 on page 52.

880 in law. Section 114(2) of P.L. 102-166, 105 Stat. 1079, inserted the text from the last
cazq(t)nat.z to the end before the period. The inserted text pmbabiy should not have ended with a
peri
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ment opportunity law or order, where such employer has an affirm-
ative action plan which has previously been accepted by the Gov-
ernment for the same facility within the past twelve months with-
out first according such employer full hearing and adjudication
under the provisions of title 5, United States Code, section 554, and
the following pertinent sections: Provided, That if such employer
has deviated substantially from such previously agreed to affirma-
tive action plan, this section shall not apply: Provided further, That
for the purposes of this section an affirmative action plan shall be
deemed to have been accepted by the Government at the time the
appropriate compliance agency has accepted such plan unless with-
in forty-five days thereafter the Office of Federal Contract Compli-
ance has disapproved such plan.

[42 U.S.C. 2000e-173
TITLE VII—REGISTRATION AND VOTING STATISTICS

SEc. 801. The Secretary of Commerce shall promptly conduct
a survey to compile registration and voting statistics in such geo-
graphic areas as may be recommended by the Commission on Civil
Rights. Such a survey and compilation shall, to the extent rec-
ommended by the Commission on Civil Rights, only include a count
of persons of voting age by race, color, and national origin, and de-
termination of the extent to which such persons are registered to
vote, and have voted in any statewide primary or general election
in which the members of the United States House of Representa-
tives are nominated or elected, since January 1, 1960. Such infor-
mation shall also be collected and compiled in connection with the
Nineteenth Decennial Census, and at such other times as the Con-
gress may prescribe. The provisions of section 9 and chapter 7 of
title 13, United States Code, shall apply to any survey, collection,
or compilation of registration and voting statistics carried out
under this title: Provided, however, That no person shall be com-
pelled to disclose his race, color, national origin, or guestioned
about his political party affiliation, how he voted, or the reasons
therefor, nor shall any penalty be imposed for his failure or refusal
to make such disclosure. Every person interrogated orally by writ-
ten survey or questionnaire or by any other means with respect to
such information shall be fully advised with respect to his right to
fail or refuse to furnish such information.

[42 U.S.C. 200011

TITLE IX—INTERVENTION AND PROCEDURE AFTER
REMOVAL IN CIVIL RIGHTS CASES

SEc. 901. [Amends 28 U.S.C. 1447(d).}

SEcC. 902. Whenever an action has been commenced in any
court of the United States seeking relief from the denial of equal
protection of the laws under the fourteenth amendment to the Con-
stitution on account of race, color, religion, sex or national origin,
the Attorney General for or in the name of the United States may
intervene in such action upon timely application if the Aitorney
General certifies that the case is of general public importance. In
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55 GIVIL RIGHTS ACT OF 1364 Sec. 1004

such action the United States shall be entitled to the same relief
as if it had instituted the action.

[42 U.8.C. 2000n-2]

TITLE X—ESTABLISHMENT OF COMMUNITY RELATIONS
SERVICE .

SEc."1001. (a) There is hereby established in and as a part of
the Department of Commerce a Community Relations Service
(hereinafter referred to as the “Service”), which shall be headed by
a Director who shall be appointed by the President with the advice
and consent of the Senate for a term of four years. The Director
is authorized to appoint, subject to the civil service laws and regu-
lations, such other personnel as may be necessary to enable the
Service to carry out its functions and duties, and to fix their com-
pensation in accordance with the Classification Act of 1949, as
amended. :

(b) TAmends section 106(a) of the Federal Executive Pay Act
of 1956, as amended (5 U.S.C. 2205(a)) by adding the Director of
the Community Relations Service to the list of persons paid under
that section.]

[42 17.S.C. 2000g3

SEc. 1002. It shall be the function of the Service to provide as-
sistance to communities and persons therein in resolving disputes,
disagreements, or difficulties relating to discriminatory practices
based on race, color, or national origin which impair the rights of
persons in such communities under the Constitution or laws of the
United States or which affect or may affect interstate commerce.
The Service may offer its services in cases of such disputes, dis-
agreements, or difficulties whenever, in its judgment, peaceful rela-
tions among the citizens of the community involved are threatened
thereby, and it may offer its services either upon its own motion
or upon the request of an appropriate State or local official or other
interested person.

[42 U.S.C. 2000g-11

SEC. 1003. (a) The Service shall, whenever possible, in per-
forming its functions, seek and utilize the cooperation of appro-
priate State or local, public, or private agencies.

(b) The activities of all officers and employees of the Service in
providing conciliation assistance shall be conducted in confidence.
and without publicity, and the Service shall hold confidential any
information acquired in the regular performance of its duties upon
the understanding that it would be so held. No officer or employee

‘of the Service shall engage in the performance of investigative or

prosecuting functions of any department or agency in any litigation
arising out of a dispute in which he acted on behalf of the Service.
Any officer or other employee of the Service, who shall make public:
in any manner whatever any information in violation of this sub-
section, shall be deemed guilty of a misdemeanor and, upon convic-
tion thereof, shall be fined not more than $1,000 or imprisoned not
more than one year.
[42 U.S.C. 2000g-21

SEC. 1004. Subject to the provisions of sections 205 and
1003(b), the Director shall, on or before January 31 of each year,
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submit to the Congress a report of the activities of the Service dur-
ing the preceding fiscal year.
[42 U.5.C. 2000g-31

TITLE XI—MISCELLANEOUS

Sec. 1101. In any proceeding for criminal contempt arising
under title II, III, IV, V, VI, or VII of this Act, the accused, upon
demand therefor, shall be entitled to a trial by jury, which shall
conform as near as may be to the practice in criminal cases. Upon
conviction, the accused shall not be fined more than $1,000 or im-
prisoned for more than six months.

This section shall not apply to contempts committed in the
presence of the court, or so near thereto as to obstruct the adminis-
tration of justice, nor to the misbehavior, misconduct, or disobe-
dience of any officer of the court in respect to writs, orders, or proc-
ess of the court. No person shall be convicted of criminal contempt
hereunder unless the act or omission constituting such contempt
shall have been intentional, as required in other cases of criminal
contempt.

Nor shall anything herein be construed to deprive couris of
their power, by civil contempt proceedings, without a jury, to se-
cure compliance with or to prevent obstruction of, as distinguished
from punishment for violations of, any lawful writ, process, order,
rule, decree, or command of the court in accordance with the pre-
vailing usages of law and equity; including the power of detention.

[42 U.S.C. 2000k}

Sec. 1102. No person should be put twice in jeopardy under
the laws of the United States for the same act or omission. For this
reason, an acquittal or conviction in a prosecution for a specific
crime under the laws of the United States shall bar a proceeding
for criminal contempt, which is based upon the same act or omis-
sion and which arises under the provisions of this Act; and an ac-
quittal or conviction in a proceeding for criminal contempt, which
arises under the provisions of this Act, shall bar a prosecution for
a specific crime under the laws of the United States based upon the
same act or omission.

[42 U.S.C. 2000b-1]

Sec. 1103. Nothing in this Act shall be construed to deny, im-
pair, or otherwise affect any right or authority of the Attorney Gen-
eral or of the United States or any agency or officer thereof under
existing law to institute or intervene in any action or proceeding.
[42 U.S.C. 200033

Sec. 1104. Nothing contained in any title of this Act shall be
construed as indicating an intent on the part of Congress to occupy
the field in which any such title operates to the exclusion of State
laws on the same subject matter, nor shall any provision of this Act
be construed as invalidating any provision of State law unless such
provision is inconsistent with any of the purposes of this Act, or
any provision thereof.

[42 U.S.C. 2000h—4]
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57 CIVIL RIGHTS ACT OF 1564 Sec. 1106

SEcC. 1105. There are hereby authorized to be appropriated
such sums as are necessary to carry out the provisions of this Act.
[42 U.S.C. 2000b-57

SEc. 1106. If any provision of this Act or the application there-
of to any person or circumstances is held invalid, the remainder of
the Act and the application of the provision to other persons not
:}ilmilzli)rly situated or to other circumstances shall not be affected

ereby.

[42 U.S.C. 2000b~61
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TITLE IX OF THE EDUCATION AMENDMENTS OF 1972

*  TITLE IX—PROHIBITION OF SEX DISCRIMINATION
SEX DISCRIMINATION PROHIBITED -
SEC. 901. (a) No person in the United States shall, on the basis

of sex, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any education program or
activity receiving Federal financial assistance, except that:

(1) in regard to admissions to educational institutions, this
section shall apply only to institutions of vocational education,
professional education, and graduate higher education, and to
public institutions of undergraduate higher education;

(2) in regard to admissions to educational institutions, this
section shall not apply (A) for one year from the date of enact-
ment of this Act, nor for six years after such date in the case
of an educational institution which has begun the process of
changing from being an insfitution which admits only students
of one sex {o being an institution which admits students of
both sexes, but only if it is carrying out a plan for such a
change which is approved by the Commissioner of Education?
or (B) for seven years from the date an educational institution
begins the process of changing from being an institution which
admits only students of only one sex to being an institution
which admits students of both sexes, but only if it is carrying
out a plan for such a change which is approved by the Commis-
sioner of Education,* whichever is the later;

(3) this section shall not apply to an educational institu-
tion which is controlled by a religious organization if the appli-
cation of this subsection would not be consistent with religious
tenets of such organization;

(4) this section shall not apply to an educational institu-

tion whose primary purpose is the training of individuals for
the military services of the United States, or the merchant ma-
rine;
(5) in regard to admissions this section shall not apply to
any public institution of undergraduate higher education which
is an institution that traditionally and continually from its es-
tablishment has had. a policy of admitting only students of one
sex;

(6) this section shall not apply to membership practices—

(A) of a social fraternity or social sorority which is ex-
empt from taxation under section 501(a) of the Internal

1All functions of the Commissioner of Education of the Department of Health, Education, and

Welfare were transferred to the Secretary of Education pursuant to sections 301 and 507 of
Pub. L. 96-88, 93 Stat. 677, 692 ’
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Revenue Code of 1954,2 the active membership of which
eonsists primarily of students in attendance at an institu-
tion of higher education, or

(B) of the Young Men’s Christian Association, Young
Women’s Christian Association, Girl Scouts, Boy Scouts,
Camp Fire Girls, and voluntary youth service organiza-
tions which are so exempt, the membership of which has
traditionally been limited to persons of one sex and prin-’
cipally to persons of less than nineteen years of age;

(7) this section shall not apply to—

(A) any program or activity of the American Legion
undertaken in connection with the organization or oper-
ation of any Boys State conference, Boys Nation con-
ference, Girls State conference, or Girls Nation conference;
or

(B) any program or activity of any secondary school or
educational institution specifically for—

(i) the promotion of any Boys State conference,

Boys Nation conference, Girls State conference, or

Girls Nation conference, or

(ii) the selection of students to attend any such
conference;

(8) this section shall not preclude father-son or mother-
daughter activities at an educational institution, but if such ac-
tivities are provided for students of one sex, opportunities for
reasonably comparable activities shall be provided for students
of the other sex; and

(9) this section shall not apply with respect to any scholar-
ship or other financial assistance awarded by an institution of
higher education to any-individual because such individual has
received such award in any pageant in which the attainment
of such award is based upon a combination of factors related
to the personal appearance, poise, and talent of such individual
and in which participation is limited to individuals of one sex
only, so long as such pageant is in compliance with other non-
discrimination provisions of Federal law.

(b) Nothing contained in subsection (a) of this section shall be
interpreted to require any educational Insfitution to grant pref-
erential or disparate treatment to the members of one sex on ac-
count of an imbalance which may exist with respect to the total
number or percentage of persons of that sex participating in or re-
ceiving the benefits of any federally supported program or activity,
in comparison with the total number or percentage of persons of
that sex in any community, State, section, or other area: Provided,
That this subsection shall not be construed to prevent the consider-
ation in any hearing or proceeding under this title of statistical evi-
dence tending to show that such an imbalance exists with respect
to the participation in, or receipt of the benefits of, any such pro-
gram or activity by the members of one sex.

(c) For purposes of this title an educational institution means
any public or private preschool, elementary, or secondary school, or

s zForoléesference to the Internal Revenue Code of 1986, see section 2 of Pub. L. 99-514, 100
tat, 2095.
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any institution of vocational, professional, or higher education, ex-
cept that in the case of an educational institution composed of more
than one school, college, or department which are administratively
separate units, such term means each such school, college, or de-
partment.

[20 U.8.€. 1681]
FEDERAL ADMINISTRATIVE ENFORCEMENT

SEc. 902. Each Federal department and agency which is em-
powered to extend Federal financial assistance to any education
program or activity, by way of grant, loan, or contract other than
! a coniract of insurance or guaranty, is authorized and directed to
effectuate the provisions of section 901 with respect to such pro-
gram or activity by issuing rules, regulations, or orders of general
applicability which shall be consistent with achievement of the ob-
jectives of the statute authorizing the financial assistance in con-
E nection with which the action is taken. No such rule, regulation,
or order shall become effective unless and until approved by the
President. Compliance with any requirement adopted pursuant to

; this section may be effected (1) by the termination of or refusal to
Q ‘ grant or to continue assistance under such program or activity to

any recipient as to whom there has been an express finding on the
record, after opportunity for hearing, of a failure to comply with :
such requirement, but such termination or refusal shall be limited
to the particular political entity, or part thereof, or other recipient
as to whom such a finding has been made, and shall be limited in
its effect to the particular program, or part thereof, in which such
noncompliance has been so found, or (2) by any other means au-
: : 1;horizedP by law: Provided, however, That no such action shall be

3 taken until the department or agency concerned has advised the
3 appropriate person or persons of the failure to comply with the re-
E: quirement and has determined that compliance cannot be secured
l by voluntary means. In the case of any action terminating, or re-

¥ fusing to grant or continue, assistance because of failure to comply
with a requirement imposed pursuant to this section, the headp of
the Federal department or agency shall file with the committees of
the House and Senate having legislative jurisdiction over the pro-
gram or activity involved a full written report of the circumstances
and the grounds for such action. No such action shall become effec-
tive until thirty days have elapsed after the filing of such report.

[20 U.S.C. 1682]

JUDICIAL REVIEW

SEC. 903. Any department or agency action taken pursuant to
section 10023 shall be subject to such judicial review as may other-
wise be provided by law for similar action taken by such depart-
ment or agency on other grounds. In the case of action, not other-
. wise subject to judicial review, terminating or refusing to grant or
4 . to continue financial assistance upon a finding of failure to comply
; with any requirement imposed pursuant to section 902, any person
@ E aggrieved (including any State or political subdivision thereof and

3 Apparent error; should be 902.




SLEAL S

Sec. 904 TITLE I OF THE EDUCATION AMENDMENTS OF 1972 64

any agency of either) may obtain judicial review of such action in
accordance with chapter 7 of title 5, United States Code, and such
action shall not be deemed committed to unreviewable agency dis-
cretion within the meaning of section 701 of that title.

{20 U.S.C. 16831
PROHIBITION AGAINST DISCRIMINATION AGAINST THE BLIND

SEC. 904. No person in the United States shall, on the ground
of blindness or severely impaired vision, be denied admission in
any course of study by a recipient of Federal financial assistance
for any educational program or activity, but nothing herein shall
be construed to require any such institution to provide any special
services to such person because of his blindness or visual impair-
ment.

[20 U.S.C. 1684}
EFFECT ON OTHER LAWS

SEc. 905. Nothing in this title shall add to or detract from any
existing authority with respect to any program or activity under
which Federal financial assistance is extended by way of a contract
of insurance or guaranty.

[20 U.S.C. 16851
AMENDMENTS TO OTHER LAWS

SEc. 906. [Makes conforming amendments to other provisions
of law.]

INTERPRETATION WITH RESPECT TO LIVING FACILITIES

SEC. 907. Notwithstanding anything to the contrary contained
in this title, nothing contained herein shall be construed to prohibit
any educational institution receiving funds under this Act, from
maintaining separate living facilities for the different sexes.

£20 U.S.C. 16861
INTERPRETATION OF “PROGRAM OR ACTIVITY”

SEc. 908. For the purposes of this title, the term “program or
activity” and “program” mean all of the operations of—

(1)(A) a department, agency, special purpose district, or
other instrumentality of a State or of a local government; or

(B) the entity of such State or local government that dis-
tributes such assistance and each such department or agency
{and each other State or local government entity) to which the
assistance is extended, in the case of assistance to a State or
local government;

(2)(A) a college, university, or other postsecondary institu-
tion, or a public system of higher education; or

(B) a local educational agency (as defined in section 14101
of the Elementary and Secondary Education Act of 1965), sys-
tem of vocational education, or other school system;

(8)(A) an entire corporation, partnership, or other private
organization, or an entire sole proprietorship—
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(i) if assistance is extended to such corporation, part-
nership, private organization, or sole proprietorship as a
whole; or
(i) ‘which is principally engaged in the business of pro-
viding education, health care, housing, social services, or
parks and recreation; or
* (B) the entire plant or other comparable, geographically
separate facility to which Federal financial assistance is ex-
tended, in the case of any other corporation, partnership, pri-
vate organization, or sole proprietorship; or
(4) any other entity which is established by two or more
of the entities described in paragraph (1), (2), or (3);
any part of which is extended Federal financial assistance, except
that such term does not include any operation of an entity which
is controlled by a religious organization if the application of section
901 to such operation would not be consistent with the religious te-
nets of such organization.

[20 U.S.C. 16871

NEUTRALITY WITH RESPECT TO ABORTION

Sec. 909. Nothing in this title shall be construed to require or
prohibit any person, or public or private entity, to provide or pay
for any benefit or service, including the use of facilities, related to
an abortion. Nothing in this section shall be construed to permit
a penalty to be imposed on any person or individual because such
person or individual is seeking or has received any benefit or serv-
ice related to a legal abortion.

120 U.S.C. 16881
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SECTION 504 OF THE REHABILITATION ACT OF 1973
NONDISCRIMINATION UNDER FEDERAL GRANTS AND PROGRAMS

SEC. 504. (a) No otherwise qualified individual with a disability
in the United States, as defined in section 7(8), shall, solely by rea-
son of her or his disability, be excluded from the partnclpatlon in,
be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance or
under any program or activity conducted by any Executive agency
or by the United States Postal Service. The head of each such agen-
cy shall promulgate such regulations as may be necessary to carry
out the amendments to this section made by the Rehabilitation,
Comprehensive Services, and Developmental Disabilities Act of
1978. Copies of any proposed regulation shall be submitted to ap-
propriate authorizing committees of the Congress, and such regula-
tion may take effect no earlier than the thirtieth day after the date
on which such regulation is so submitted to such committees.

(b) For the purposes of this section, the term “program or activ-
ity” means all of the operations of—

(1)(A) a department, agency, special purpose district, or
other instrumentality of a State or of a local government; or

(B) the entity of such State or local government that dis-
tributes such assistance and each such department or agency

(and each other State or local government entity) to which the

agsistance is extended, in the case of assistance to a State or

local government;

(2)(A) a college, university, or other postsecondary institu-
tion, or a public system of higher education; or

(B) a local educational agency (as defined in section 14101
of the Elementary and Secondary Education Act of 1965), sys-
tem of vocational education, or other school system;

(3)(A) an entire corporation, partnership, or other private
organization, or an entire sole proprietorship—
(i) if assistance is extended to such corporation, part-
nership, private organization, or sole proprietorship as a
whole; or
(i1) which is principally engaged in the business of pro-
viding education, health care, housing, social services, or
parks and recreation; or
(B) the entire plant or other comparable, geographically
separate facilily to which Federal financial assistance is ex-
tended, in the case of any other corporation, partnership, pri-
vate orgamzainon or sole proprietorship; or

(4) any other entity which is established by two or more

of the entities described in paragraph (1), (2), or (3);
any part of which is extended Federal financial assistance.

69
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(c) Small providers are not required by subsection (a) to make
significant structural alterations to their existing facilities for the
purpose of assuring program accessibility, if’ alternative means of
providing the services are available. The terms used in this sub-
section shall be construed with reference to the regulations existing
on the date of the enactment of this subsection.

(d) The standards used to determine whether this section has
been violated in a complaint alleging employment discrimination
under this section shall be the standards applied under title I of
the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et
seq.) and the provisions of sections 501 through 504, and 510, of
the Americans with Disabilities Act of 1990 (42 U.S.C. 12201
12204 and 12210), as such sections relate to employment.

(29 U.S.C. 794)
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TITLE III OF THE AGE DISCRIMINATION ACT OF 19751
TITLE III—PROHIBITION OXC]})I%SCRMINATION BASED ON

SHORT TITLE

SEc. 301. The provisions of this title may be cited as the “Age
Discrimination Act of 1975”.

[42 U.5.C. 6101 note}

STATEMENT OF PURPOSE

Sec. 302. It is the purpose of this title to prohibit discrimina-
tion on the basis of age in programs or activities receiving Federal
financial assistance.

[42 U.S.C. 6101}

PROHIBITION OF DISCRIMINATION

Sec. 303. Pursuant to regulations prescribed under section
304, and except as provided by section 304(b) and section 304(c),
no person in the United States shall, on the basis of age, be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under, any program or activity receiving
Federal financial assistance.

{42 U.S.C. 61021

REGULATIONS

SEc. 304. (a)(1) Not later than one year after the transmission
of the report required by section 307(b), or two and one-half years
after the date of the enactment of this Act, whichever occurs first,
the Secretary of Health, Education, and Welfare shall publish in
the Federal Register proposed general regulations to carry out the
provisions of section 303.

(2)(A) The Secretary shall not publish such proposed general
regulations until the expiration of a period comprised of-—

(i) the forty-five day period specified in section 307(e); and

(ii) an additional forty-five day period, immediately follow-
ing the period described in clause (i), during which any com-
mittee of the Congress having jurisdiction over the subject-
matter involved may conduct hearings with respect to the re-
port which the Commission is required to transmit under sec-
tion 307(d), and with respect to the comments and ree-
ommendations submitted by Federal departments and agencies

under section 307(e).

1(42 U.S.C. 6101-6107.) Enacted Nov. 28, 1975 as title III of Pub. L. 94-135, secs. 301-308,
89 Stat. 728-732.
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(B) The forty-five day period specified in subparagraph (A)(ii)
shall include only days during which both Houses of the Congress
are in session.

(3) Not later than ninety days after the Secretary publishes
proposed regulations under paragraph (1), the Secretary shall pub-
lish in the Federal Register final general regulations to carry out
the provisions' of section 303, after taking into consideration any
comments received by the Secretary with respect to the regulations
proposed under paragraph (1).

(4) Not later than ninety days after the Secretary publishes
final general regulations under paragraph (a)(3), the head of each
Federal department or agency which extends Federal financial as-
sistance to any program or activity by way of grant, entitlement,
loan, or contract other than a contract of insurance or guaranty,
shall transmit to the Secretary and publish in the Federal Register
proposed regulations to carry out the provisions of section 303 and
to provide appropriate investigative, conciliation, and enforcement
procedures. Such regulations shall be consistent with the final gen-
eral regulations issued by the Secretary, and shall not become ef-
fective until approved by the Secretary.

(5) Notwithstanding any other provision of this section, no reg-
ulations issued pursuant to this section shall be effective before
July 1, 1979.

(b)(1) It shall not be a violation of any provision of this title,
or of any regulation issued under this title, for any person to take
any action otherwise prohibited by the provisions of section 308 if,
in the program or activity involved—

(A) such action reasonably takes into account age as a fac-
tor necessary to the normal operation or the achievement of
any statutory objective of such program or activity; or

(B) the differentiation made by such action is based upon
reasonable factors other than age.

(2) The provisions of this title shall not apply fo any program
or activity established under authority of any law which (A) pro-
vides any benefits or assistance to persons based upon the age of
such persons; or (B) establishes criteria for participation in age-re-
lated terms or describes intended beneficiaries or target groups in
such terms.

(c)(1) Except with respect to any program or activity receiving
Federal financial assistance for public service employment under
the Comprehensive Employment and Training Act of 1974 (29
U.S.C. 801, et seq.), as amended, nothing in this title shall be con-
strued to authorize action under this title by any Federal depart-
ment or agency with respect to any employment practice of any em-
ployer, employment agency, or labor organization, or with respect
to any labor-management joint apprenticeship training program.

(2) Nothing in this title shall be construed to amend or modify
the Age Discrimination in Employment Act of 1967 (29 U.S.C. 621—
634), as amended, or to affect the rights or responsibilities of any
person or party pursuant to such Act.

[42 U.S.C. 61031
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15 TILE I OF THE AGE DISCRIMINATION ACT OF 1975 Sec. 305

ENFORCEMENT

SEC. 305. (a) The head of any Federal department or agency
! who prescribes regulations under section 304 may seek to achieve
- compliance with any such regulation—
A (1) by terminating, or refusing to grant or to continue, as-
-, sistance under the program or activity involved to any recipi-
ent with respect to whom there has been an express finding on
the record, after reasonable notice and opportunity for hearing,
of a failure to comply with any such regulation; or
(2) by any other means authorized by law.

(b) Any termination of, or refusal to grant or to continue, as-
sistance under subsection (a)(1) shall be limited to the particular
political entity or other recipient with respect to which a finding
has been made under subsection (a)(1). Any such termination or re-
fusal shall be limited in its effect to the particular program or ac-
tivity, or part of such program or activity, with respect to which
such finding has been made. No such termination or refusal shall
be based in whole or in part on any finding with respect to any pro-
gram or activity which does not receive Federal financial assist-
ance. Whenever the head of any Federal department or agency who
prescribes regulations under section 304 withholds funds pursuant
to subsection (a), he may, in accordance with regulations he shall
prescribe, disburse the funds so withheld directly to any public or
nonprofit private organization or agency, or State or political sub-
division thereof, which demonstrates the ability to achieve the
goals of the Federal statute authorizing the program or activity
while complying with regulations issued under section 304.

(¢) No action may be taken under subsection (a) until the head
i of the Federal department or agency involved has advised the ap-
: propriate person of the failure to comply with the regulation in-
i volved and has determined that compliance cannot be secured by
voluntary means.

(d) In the case of any action taken under subsection (a), the
head of the Federal department or agency involved shall transmit
‘ a written report of the circumstances and grounds of such action
) to the committees of the House of Representatives and the Senate
! having legislative jurisdiction over the program or activity in-
volved. No such action shall take effect until thirty days after the
transmission of any such report. -

(e)(1) When any interested person brings an action in any
United States district court for the district in which the defendant
3 is found or transacts business to enjoin a violation of this Act by
! any program or activity receiving Federal financial assistance, such
‘ interested person shall give notice by registered mail not less than
30 days prior to the commencement of that action to the Secretary
of Health, Education, and Welfare, the Attorney General of the
; United States, and the person against whom the action is directed.
! Such interested person may elect, by a demand for such relief in
: his complaint, to recover reasonable attorney’s fees, in which case
H the court shall award the costs of suit, including a reasonable at-
1 torney’s fee, to the prevailing plaintiff.
1
i
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(2) The notice referred to in paragraph (1) shall state the na-
ture of the alleged violation, the relief to be requested, the court




Sec. 306 TITLE 1l OF THE AGE DISCRIMINATION ACT OF 1975 15

in which the action will be brought, and whether or not attorney’s
fees are being demanded in the event that the plaintiff prevails. No
action described in garagraph (1) shall be brought (A) if at the time
the action is brought the same alleged violation by the same de-
fendant is the subject of a pending action in any court of the Unit-
. ed States; or (B) if administrative remedies have not been ex-
hausted. °

(f) With respect to -actions brought for relief based on an al-
leged violation of the provisions of this title, administrative rem-
edies shall be deemed exhausted upon the expiration of 180 days
from the filing of an administrative complaint during which time
the Federal department or agency makes no finding with regard to
the complaint, or upon the day that the Federal department or
agency issues a finding in favor of the recipient of financial assist-
ance, whichever occurs first.

I42 U.S.C. 61041

JUDICIAL REVIEW

SEc. 306. (a) Any action by any Federal department or agency
under section 305 shall be subject to such judicial review as may
otherwise be provided by law for similar action taken by any such
department or agency or other grounds.

(b) In the case of any action by any Federal department or
agency under section 305 which is not otherwise subject to judicial
review, any person aggrieved (including any State or political sub-
division thereof and any agency of either) may obtain judicial re-
view of such action in accordance with the provisions of chapter 7
of title 5, United States Code. For purposes of this subsection, any
such action shall not be considered committed to unreviewable
a%iancy discretion within the meaning of section 701(a)(2) of such
title.

[42 U.S.C. 61051

STUDY OF DISCRIMINATION BASED ON AGE

SEc. 307. (a) The Commission on Civil Rights shall (1) under-
take a study of unreasonable discrimination based on age in pro-
grams and activities receiving Federal financial assistance; and (2)
identify with particularity any such federally assisted program or
activity in which there is found evidence of persons who are other-
wise qualified being, on the basis of age, excluded from participa-
tion in, denied the benefits of, or subjected to discrimination under
such program or activity.

(b) As part of the study required by this section, the Commis-
sion shall conduct public hearings to elicit the views of interested
parties, including Federal departments and agencies, on issues re-
lating to age discrimination in programs and activities receiving
Federal financial assistance, and particularly with respect to the
reasonableness of distinguishing, on the basis of age, among poten-
tial participants in, or beneficiaries of, specific federally assisted
programs.

(c) The Commission is authorized to obtain, through grant or
contract, analyses, research and studies by independent experts of
issues relating to age discrimination and to publish the resulis

:
E
§

e e e, s sy =




S S aare s o oz et et T S st e SN T e S S R e S
&WE SR SO TP EN NI L DA A PG Sy vy e IR I

H

i

11 TITLE 11l OF THE AGE DISCRIMINATION ACT OF 1975 Sec. 309

thereof. For purposes of the study required by this section, the
Commission may aceept and utilize the services of voluntary or un-
compensated personnel, without regard to the provisions of section
105(b) of the Civil Rights Act of 1957 (42 U.S.C. 1975d(b)).

(d) Not later than two years after the date of the enactment
of this Act, the Commission shall transmit a report of its findings
and its recommendations for statutory changes (if any) and admin-
istrative action, including suggested general regulations, to the
Congress and to the President and shall provide a copy of its report
to the head of each Federal department and agency with respect
to which the Commission makes findings or recommendations. The
Commission is authorized to provide, upon request, information
and technical assistance regarding its findings and recommenda-
tions to Congress, to the President, and to the heads of Federal de-
partments and agencies for a ninety-day period following the trans-
mittal of its report.

(e) Not later than forty-five working days after receiving a copy
of the report required by subsection (d), each Federal department
or agency with respect to which the Commission makes findings or
recommendations shall submit its comments and recommendations
regarding such report to the President and to the Commitiee on
Labor and Public Welfare of the Senate and the Committee on
Education and Labor of the House of Representatives.

(f) The head of each Federal department or agency shall co-
operate in all respects with the Commission with respect to the
study required by subsection (a), and shall provide to the Commis-
sion such data, reports, and documents in connection with the sub-
ject matter of such study as the Commission may request.

(g) There are authorized to be appropriated such sums as may
be necessary to carry out the provisions of this section.

[42 U.S.C. 61061

REPORTS

SEC. 308. (a) Not later than December 31 of each year (begin-
ning in 1979), the head of each Federal department or agency shall
submit to the Sécretary of Health, Education, and Welfare a report
(1) describing in detail the steps taken during the preceding fiscal
year by such department or agency to carry out the provisions of
section 803; and (2) containing specific data about program partici-
pants or beneficiaries, by age, sufficient to permit analysis of how
“well the department or agency is carrying out the provisions of sec-
tion 303.

(b) Not later than March 81 of each year (beginning in 1980),
the Secretary of Health, Education, and Welfare shall compile the
reports made pursuant to subsection (a) and shall submit them to
the Congress, together with an evaluation of the performance of
each department or agency with respect to carrying out the provi-
sions of section 303.

[42 U.B.C. 6106a]
DEFINITIONS
SEC. 309. For purposes of this title—
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h(1) the term “Commission” means the Commission on Civil
Rights;

(2) the term “Secretary” means the Secretary of Health,
Education, and Welfare;

(3) the term “Federal department or agency” means any
agency as defined in section 551 of title 5, United States Code,
and includes the United States Postal Service and the Postal
Rate Commission; and

(4) the term “program or activity” means all of the oper-
ations of—

(A)(d) a department, agency, special purpose district, or

other instrumentality of a State or of a local government;

or

(i) the entity of such State or local government that
distributes such assistance and each such department or
agency (and each other State or local government entity)
to which the assistance is extended, in the case of assist-
ance to a State or local government;

(B)3@) a college, university, or other postsecondary in-

stitution, or a public system of higher education; or

(ii) 2 local educational agency (as defined in section

14101 of the Elementary and Secondary Education Act of
19665), system of vocational education, or other school sys-
tem;

(C)3) an entire corporation, parinership, or other pri-

vate organization, or an entire sol% proprietorship—

(I) if assistance is extended to such corporation,
partnership, private organization, or sole proprietor-
ship as a whole; or

(II) which is principally engaged in the business of
providing education, health care, housing, social serv-
ices, or parks and recreation; or
(ii) the entire plant or other comparable, geographi-

cally separate facility to which Federal financial assistance
is extended, in the case of any other corporation, partner-
ship, private organization, or sole proprietorship; or
D) any other entity which is established by two or
%(;re of the entities deseribed in subparagraph (A), (B), or
any part of which is extended Federal financial assistance.
[42 U.S.C. 61071 '
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CIVIL RIGHTS RESTORATION ACT OF 1987

) (Public Law 100-259; 102 Stat. 28)

An Act to restore the broad scope of coverage and to clarify the application of title
IX of the Education Amendments of 1972, section 504 of the Rehabilitation Act
of 1973, the Age Discrimination Act of 1975, and title VI of the Civil Rights Act
of 1964,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SecTION 1. This Act may be cited as the “Civil Rights Restora-
tion Act of 1987”.

{20 U.S.C. 1681 notel

O ] FINDINGS OF CONGRESS

SEc. 2. The Congress finds that—
(1) certain aspects of recent decisions and opinions of the )
Supreme Court have unduly narrowed or cast doubt upon the
broad application of title IX of the Education Amendments of
1972, section 504 of the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, and title VI of the Civil Rights Act
of 1964; and
(2) legislative action is necessary to restore the prior con-
gistent and long-standing executive branch interpretation and

broad, institution-wide application of those laws as previously
administered.

[20 U.S.C. 1687 note]
EDUCATION AMENDMENTS AMENDMENT

Sec. 8. (a) [Amends title IX of the Education Amendments of
1972 by adding at the end the new sections 908 and 909.] -

REHABILITATION ACT AMENDMENT

SeEc. 4. [Amends section 504 of the Rehabilitation Act of
1973.]

AGE DISCRIMINATION ACT AMENDMENT

Sec. 5. [Amends section 309 of the Age Discrimination Act of
1975.1

CIVIL RIGHTS ACT AMENDMENT

© Sec. 6. [Amends title VI of the Civil Rights Act of 1964.]
81 ’
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RULE OF CONSTRUCTION

SEC. 7. Nothing in the amendments made by this Act shall be
construed to extend the application of the Acts so amended to ulti-
mate beneficiaries of Federal financial assistance excluded from
coverage before the enactment of this Act.

[20 U.S.C. 1687 note]l
ABORTION NEUTRALITY

SEc. 8. No provision of this Act or any amendment made by
this Act shall be construed to force or require any individual or
hospital or any other institution, program, or activity receiving
Federal Funds to perform or pay for an abortion.

[20 U.S.C. 1688 notel

CLARIFICATION OF INDIVIDUALS WITH HANDICAPS IN THE
EMPLOYMENT CONTEXT

S:I'i:C. 9. TAmends section 7(8) of the Rehabilitation Act of
1973.

i
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CIVIL RIGHTS ACT OF 1968

(Public Law 90284, 82 Stat. 73)

AN ACT To prescribe penalties for certain acts of violence or intimidation, and for
other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Civil Rights Act of 1968”.

TITLE I-INTERFERENCE WITH FEDERALLY PROTECTED
ACTIVITIES

SEc. 101. (a) [Axniends chapter 13, civil rights, title 18, United .
States Code, by inserting at the end thereof a new section 245 (re-
lating to federally protected civil rights activities).]

(b) Nothing contained in this section shall apply to or affect ac-
tivities under title VIII of this Act.

(c) The provisions of this section shall not apply to acts or
omissions on the part of law enforcement officers, members of the
National Guard, as defined in section 101(9) of title 10, United
States Code, members of the organized militia of any State or the
District of Columbia, not covered by such section 101(9), or mem-
bers of the Armed Forces of the United States, who are engaged
in suppressing a riot or civil disturbance or restoring law and order
during a riot or civil disturbance.

Sec. 102. [Amends the analysis of chapter 13 of title 18 of the
United States Code by adding at the end thereof an item for the
catchline of the section 245 added by subsection (a).]

Sﬁ:C. 103. (a) FAmends section 241 of title 18 United States
Code.

(b) [Amends section 242 of title 18, United States Code.}

(c) [Amends section 12 of the Voting Rights Act of 1965.]

SEc. 104. (a) [Amends title 18 of the United States Code by
inseri;i%llg, immediately after chapter 101 a new chapter 102
(riots).

(b) [Amends the table of contents to “PART 1.—CRIMES” of title
18, United States Code.]

TITLE O—RIGHTS OF INDIANS
DEFINITIONS

SEc. 201. For purposes of this title, the term—

(1) “Indian iribe” means any tribe, band, or other group of In-
dians subject to the jurisdiction of the United States and recog-
nized as possessing powers of self-government;

(2) “powers of self-government” means and includes all govern-
mental powers possessed by an Indian tribe, executive, legislative,

85
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and judicial, and all offices, bodies, and tribunals by and through
which they are executed, including courts of Indian offenses; and

(8) “Indian court” means any Indian tribal court or court of In-
dian offense.

I25 U.S.C. 1301}

. INDIAN RIGHTS

SEc. 202. No Indian tribe in exercising powers of self-govern-
ment shall—

(1) make or enforce any law prohibiting the free exercise
of religion, or abridging the freedom of speech, or of the press,
or the right of the people peaceably to assemble and to petition
for a redress of grievances;

(2) violate the right of the people to be secure in their per-
sons, houses, papers, and effects against unreasonable search
and seizures, nor issue warrants, but upon probable cause,
supported by oath or affirmation, and particularly deseribing
the place to be searched and the person or thing to be seized;

(8) subject any person for the same offense to be twice put
in jeopardy;

(4) compel any person in any criminal case to be a witness
against himself;

(5) take any private property for a public use without just
compensation;

(6) deny to any person in a criminal proceeding the right
to a speedy and public trial, to be informed of the nature and
cause of the accusation, to be confronted with the witnesses
against him, to have compulsory process for obtaining wit-
nesses in his favor, and at his own expense to have assistance
of counsel for his defense;

(7) require excessive bail, impose excessive fines, inflict
cruel and unusual punishments, and in no event impose for
conviction of any one offense any penalty or punishment great-
er than imprisonment for a term of one year and a fine of
$5,000, or both;?

(8) deny to any person within its jurisdiction the equal pro-
tection of its laws or deprive any person of liberty or property
without due process of law;

(9) pass any bill or attainder or ex post facto law; or

(10) deny to any person accused of an offense punishable
by imprisonment the right, upon request, to a trial by jury of
not less than six persons.

I25 U.S.C. 1302}

1Amendment made by section 4217 of Pub. L. 99-570, 100 Stat. 3207-1456 probably should
be executed as shown in text. The section incorrectly referred to “the Act of April 11, 1969” and
directed that “for a term of one year and a fine of $5,000, or both” be substituted for “for a
term of six months and a fine of $500, or both”. The amendment was executed by making the
substitution for “for a term of six months or a fine of $500, or both” as the probable intent of

Congress.
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HABEAS CORPUS

SEC. 203. The privilege of the writ of habeas corpus shall be
available to any person, in a court of the United States, to test the
legality of his detention by order of an Indian tribe.

[25 U.5.C, 1303}

TITLE III-MODEL CODE GOVERNING COURTS OF INDIAN
OFFENSES

Sec. 301. The Secretary of the Interior is authorized and di-
rected to recommend to the Congress, on or before July 1, 1968, a
model code to govern the administration of justice by courts of In-
dian offenses on Indian reservations. Such code shall include provi-
sions which will (1) assure that any individual being tried for an

‘offense by a court of Indian offenses shall have the same rights,

privileges, and immunities under the United States Constitution as
would be guaranteed any citizen of the United States being tried
in a Federal court for any similar offense, (2) assure that any indi-
vidual being tried for an offense by a court of Indian offenses will
be advised and made aware of his rights under the United States
Constitution, and under any tribal constitution applicable to such
individual, (3) establish proper qualifications for. the office of judge
of the court of Indian offenses, and (4) provide for the establishing
of educational classes for the training of judges of courts of Indian
offenses. In carrying out the provisions of this title, the Secretary
of the Interior shall consult with the Indians, Indian tribes, and in-
terested agencies of the United States.
[25 U.S.C. 1311}

Sec. 302. There is hereby authorized to be appropriated such
sum as may be necessary to carry out the provisions of this title.
[25 U.S.C. 13121

TITLE IV—JURISDICTION OVER CRIMINAL AND CIVIL
ACTIONS

ASSUMPTION BY STATE

SEC, 401. (2) The consent of the United States is hereby given
to any State not having jurisdiction over criminal offenses commit-
ted by or against Indians in the areas of Indian country situated
within such State to assume, with the consent of the Indian tribe
occupying the particular Indian country or part thereof which could
be affected by such assumption, such measure of jurisdiction over
any or all of such offenses committed within such Indian country
or any part thereof as may be determined by such State to the
same extent that such State has jurisdiction over any such offense
committed elsewhere within the State, and the criminal laws of
such State shall have the same force and effect within such Indian
couniry or part thereof as they have elsewhere within that State.

(b) Nothing in this section shall authorize the alienation, en-
cumbrance, or taxation of any real or personal property, including
water rights, belonging to any Indian or any Indian tribe, band, or
community that is held in trust by the United States or is subject
to a restriction against alienation imposed by the United States; or
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shall authorize regulation of the use of such property in a manner
inconsistent with any Federal treaty, agreement, or statute or with
any regulation made pursuant thereto; or shall deprive any Indian
or any Indian tribe, band, or community of any right, privilege, or
immunity afforded under Federal treaty, agreement, or statute
with respect to hunting, trapping, or fishing or the control, licens-
ing, or regulation thereof.

[25 U.S.C. 13211

ASSUMPTION BY STATE OF CIVIL JURISDICTION

SEc. 402. (a) The consent of the United States is hereby given
to any State not having jurisdiction over civil causes of action be-
tween Indians or to which Indians are parties which arise in the
areas of Indian country situated within such Stafe to assume, with
the consent of the tribe occupying the particular Indian country or
part thereof which would be affected by such assumption, such
measure of jurisdiction over any or all such civil causes of action
arising within such Indian country or any part thereof as may be
determined by such State to the same extent that such State has
jurisdiction over other civil causes of action, and those civil laws of
such State that are of general application to private persons or pri-
vate .property shall have the same force and effect within such In-
gian country or part thereof as they have elsewhere within that

tate.

(b) Nothing in this section shall authorize the alienation, en-
cumbrance, or taxation of any real or personal property, including
water rights, belonging to any Indian or any Indian tribe, band, or
community that is held in trust by the United States or is subject
to a restriction against alienation imposed by the United States; or
shall authorize regulation of the use of such property in a manner
inconsistent with any Federal treaty, agreement, or statute, or with
any regulation made pursuant thereto; or shall confer jurisdiction
upon the State to adjudicate, in probate proceedings or otherwise,
the ownership or right to possession of such property or any inter-
est therein.

(c) Any tribal ordinance or custom heretofore or hereafter
adopted by an Indian fribe, band, or community in the exercise of
any authority which it may possess of the State, if not inconsistent
with any applicable civil law of the State, be given full force and
effect in the determination of civil causes of action pursuant to this
section.

[25 U.S.C. 1322}

RETROCESSION OF JURISDICTION BY STATE

Sec. 403. (a) The United States is authorized to accept a ret-
rocession by any State of all or any measure of the criminal or civil
jurisdiction, or both, acquired by such State pursuant to the provi-
gions of section 1162 of title 18 of the United States Code, section
1360 of title 28 of the United States Code, or section 7 of the Act
of August 15, 1953 (67 Stat. 588), as it was in effect prior to its
repeal by subsection (b) of this section.

(b) [Repeals section 7 of the Act of August 15, 1953 (67 Stat.
588), but leaves a partial savings clause as follows: “but such re-
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83 CIVIL RIGHTS ACT OF 1968 1 Sec. 406

peal shall not affect any cession of jurisdiction made pursuant to
such section prior to its repeal”.}

[25 U.S8.C. 13231

. CONSENT TO AMEND STATE LAWS

SEC. 404. Notwithstanding the provisions of any enabling Act
for the admission of a State, the consent of the United States is
hereby given to the people of any State to amend, where necessary,
their State constitution or existing statutes, as the case may be, to
remove any legal impediment to the assumption of civil or criminal
jurisdiction in accordance with the provisions of this title. The pro-
visions of this title shall not become effective with respect to such
assumption of jurisdiction by any such State until the people there-
of have appropriately amended their State constitution or statutes,
as the case may be.

[25 U.S.C. 13241

ACTIONS NOT TO ABATE

SEC. 405. (a) No action or proceeding pending before any court
or agency of the United States immediately prior to any cession of
jurisdiction by the United States pursuant to this title shall abate
by reason of that cession. For the purposes of any such action or
proceeding, such cession shall take effect on the day following the
date of final determination of such action or proceeding.

(b) No cession made by the United States under this title, shall
deprive any court of the United States of jurisdiction to hear, deter-
mine, render judgment, or impose sentence in any criminal action
instituted against any person for any offense committed before the
effective date of such cession, if the offense charged in such action
was cognizable under any law of the United States at the time of
the commission of such offense. For the purposes of any such crimi-
nal action, such cession shall take effect on the day following the
date of final determination of such action.

[25 U.S.C. 13251

SPECIAL ELECTION

SEc. 406. State jurisdiction ac¢quired pursuant to this title with
respect to criminal offenses or civil causes of action, or with respect
to both, shall be applicable in Indian country only where the en-
rolled Indians within the affected area of such Indian country ac-
cept such jurisdiction by a majority vote of the adult Indians voting
at a special election held for that purpose. The Secretary of the In-
terior shall call such special election under such rules and regula-
tions as he may prescribe, when requested to do so by the tribal
council or other governing body, or by 20 per centum of such en-
rolled adults.

[25 U.5.C. 13261
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TITLE V—OB"FENSES WITHIN INDIAN COUNTRY

AMENDMENT

SEc. 501. [Amends section 1153 of title 18 of the United States
Code.}

TITLE VI-EMPLOYMENT OF LEGAL COUNSEL

APPROVAL

SEc. 601. Notwithstanding any other provision of law, if any
application made by an Indian, Indian fribe, Indian council, or any
band or group of Indians under any law requiring the approval of
the Secretary of the Interior or the Commissioner of Indian Affairs
of confracts or agreements relating to the employment of legal
counsel (including the choice of counsel and the fixing of fees) by
any such Indians, tribe, council, band, or group is neither granted
nor denied within ninety days following the making of such appli-
cation, such approval shall be deemed to have been granted.

[25 U.S.C. 13311

TITLE VII-MATERIALS RELATING TO CONSTITUTIONAL
RIGHTS OF INDIANS

SECRETARY OF INTERIOR TO PREPARE

SEc. 701. (a) In order that the constitutional rights of Indians
might be fully protected, the Secretary of the Interior is authorized
and directed to—

(1) have the document entitled “Indian Affairs, Laws and
Treaties” (Senate Document Numbered 319, volumes 1 and 2,
Fifty-eight Congress), revised and extended to include all trea-
ties, laws, Executive orders, and regulations relating to Indian
affairs in force on September 1, 1967, and to have such revised
document printed at the Government Printing Office;

(2) have revised and republished the treaties entitled “Fed-
eral Indian Law”; and

(3) have prepared, to the extent determined by the Sec-
retary of the Interior to be feasible, and accurate compilation
of the official opinions, published and unpublished, of the Solic-
itor of the Department of the Interior relating to Indian affairs
rendered by the Solicitor prior to September 1, 1967, and to
have such compilation printed as a Government publication at
the Government Printing Office.

(b) With respect to the document entitled “Indian Affairs, Laws
and Treaties” as revised and extended in accordance with para-
graph (1) of subsection (a), and the compilation prepared in accord-
ance with paragraph (3) of such subsection, the Secretary of the In-
terior shall take such action as may be necessary to keep such doe-
ument and ecompilation current on an annual basis.

(c) There is authorized to be appropriated for carrying out the
provisions of this title such sum as may be necessary.

[25 U.S.C. 1341]
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TITLE VIII—FAIR HOUSING

SHORT TITLE
SEC. 800. This title may be cited as the “Fair Housing Aet”.
N POLICY

Sec. 801. It is the policy of the United States to provide, with-
iSI:‘: ci?nsﬁtuﬁonal limitations, for fair housing throughout the United
ates.

[42 U.S.C. 36017

DEFINITIONS

Sec. 802. As used in this title—

(2) “Secretary” means the Secretary of Housing and Urban De-
velopment.

(b) “Dwelling” means any building, structure, or portion thereof
which is occupied as, or designed or intended for occupancy as, a
residence by one or more families, and any vacant land which is
offered for sale or lease for the construction or location thereon of
any such building, structure, or portion thereof.

{c) “Family” includes a single individual.

(d) “Person” includes one or more individuals, corporations,
partnerships, associations, labor organizations, legal representa-
tives, mutual companies, joint-stock companies, trusts, unincor-
porated organizations, trustees, trustees in cases under title 11 of
the United States Code, receivers, and fiduciaries.

(e) “To rent” includes to lease, to sublease, to let and otherwise
to grant for a consideration the right to occupy premises not owned
by the occupant.

(f) “Discriminatory housing practice” means an act that is un-
lawful under section 804, 805, 806, or 818,

(g) “State” means any of the several States, the District of Co-
lumbia, the Commonwealth of Puerteo Rico, or any of the territories
and possessions of the United States.

(h) “Handicap” means, with respect to a person—

(1) a physical or mental impairment which substantially
limits one or more of such person’s major life activities,
(2) a record of having such an impairment, or
(3) being regarded as having such an impairment,
but such term does not include current, illegal use of or addiction
to a controlled substance (as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802)).

(i) “Aggrieved person” includes any person who—

(1) claims to have been injured by a discriminatory hous-
ing practice; or

(2) believes that such person will be injured by a discrimi-
natory housing practice that is about to occur.

() “Complainant” means the person (including the Secretary)
who files a complaint under section 810.

(k) “Familial status” means one or more individuals (who have
not attained the age of 18 years) being domiciled with—

(1) a parent or another person having legal custody of such
individual or individuals; or

45-765 98 -4
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(2) the designee of such parent or other person having
such custody, with the written permission of such parent or
other person.

The protections afforded against discrimination on the basis of fa-
milial status shall apply to any person who is pregnant or is in the
process of securing legal custody of any individual who has not at-
tained the age of 18 years.

() “Conciliation” means the attempted resolution of issues
raised by a complaint, or by the investigation of such complaint,
through informal negotiations involving the aggrieved person, the
respondent, and the Secrefary.

(m) “Conciliation agreement” means a written agreement set-
ting forth the resolution of the issues in conciliation.

(n) “Respondent” means—

(1) the person or other entity accused in a complaint of an
unfair housing practice; and

(2) any other person or entity identified in the course of in-
vestigation and notified as required with respect to respond-
ents so identified under section 810(a).

(o) “Prevailing party” has the same meaning as such term has
in section 722 of the Revised Statutes of the United States (42
U.S.C. 1988).

142 U.S.C. 36021
EFFECTIVE DATES OF CERTAIN PROHIBITIONS

Sec. 803. (a) Subject to the provisions of subsection (b) and sec-
tion 807, the prohibitions against discrimination in the sale or rent-
al of housing set forth in section 804 shall apply:

(1) Upon enactment of this title, to—

(A) dwellings owned or operated by the Federal Govern-
ment;

(B) dwellings provided in whole or in part with the aid of
loans, advances, grants, or contributions made by the Federal
Government, under agreements entered into after November
20, 1962, unless payment due thereon has been made in full
prior to the date of enactment of this title;

(C) dwellings provided in whole or in part by loans in-
sured, guaranteed, or otherwise secured by the credit of the
Federal Government, under agreements entered into after No-
vember 20, 1962, unless payment thereon has been made in
full prior to the date of enactment of this title: Provided, That
nothing contained in subparagraphs (B) and (C) of this sub-
section shall be applicable to dwellings solely by virtue of the
fact that they are subject to mortgages held by an FDIC or
FSLIC institution; and

(D) dwellings provided by the development or the redevel-
opment of real property purchased, rented, or otherwise ob-
tained from a State or local public agency receiving Federal fi-
nancial assistance for slum clearance or urban renewal with
respect to such real property under loan or grant contracts en-
tered into after November 20, 1962.

i
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(2) After December 31, 1968, to all dwellings covered by para-
graph (1) and to all other dwellings except as exempted by sub-
section (b).

(b) Nothing in section 804 (other than subsection (c)) shall
apply to—

{1) any single-family house sold or rented by an owner:
Provided, That such private individual owner does not own
more than three such single-family houses at any one time:
Provided further, That in the case of the sale of any such sin-
gle-family house by a private individual owner not residing in
such house at the time of such sale or who was not the most
recent resident of such house prior to such sale, the exemption
granted by this subsection shall apply only with respect to one
such sale within any twenty-four month period: Provided fur-
ther, That such bona fide private individual owner does not
own any interest in, nor is there owned or reserved on his be-
half, under any express or voluntary agreement, title to or any
right to all or a portion of the proceeds from the sale or rental
of, more than three such single-family houses at any one time:
Provided further, That after December 31, 1969, the sale or
rental of any such single-family house shall be excepted from
the application of this title only if such house is sold or rented
(A) without the use in any manner of the sales or rental facili-
ties or the sales or rental services of any real estate broker,
agent, or salesman, or of such facilities or services of any per-
son in the business of selling or renting dwellings, or of any
employee or agent of any such broker, agent, salesman, or per-
son and (B) without the publication, posting or mailing, after
notice, of any advertisement or written notice in violation of
section 804(c) of this title; but nothing in this proviso shall pro-
hibit the use of attorneys, escrow agents, abstractors, title com-
panies, and other such professional assistance as necessary to
perfect or transfer the title, or :

(2) rooms or units in dwellings containing living quarters
occupied or intended to be occupied by no more than four fami-
lies living independently of each other, if the owner actually
maintains and occupies one of such living quarters as his resi-
dence.

(c) For the purposes of subsection (b), 2 person shall be deemed
to be in the business of selling or renting dwellings if—

(1) he has, within the preceding twelve months, partici-
pated as principal in three or more transactions involving the
sale or rental of any dwelling or any interest therein, or

(2) he has, within the preceding twelve months, partici-
pated as agent, other than in the sale of his own personal resi-
dence in providing sales or rental facilities or sales or rental
services in two or more transactions involving the sale or rent-
al of any dwelling or any interest therein, or

(3) he is the owner of any dwelling designed or intended
for occupancy by, or occupied by, five or more families.

[42 U.S.C. 36033
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DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING AND OTHER
PROHIBITED PRACTICES

_ SEC. 804. As made applicable by section 803 and except as ex-
“empted by sections 803(b) and 807, it shall be unlawful—

(a) To refuse to sell or rent after the making of a bona fide
offer, or to refuse to negotiate for the sale or rental of, or otherwise
make unavailable or deny, a dwelling to any person because of
race, color, religion, sex, familial status, or national origin.

(b) To discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in the provision of
services or facilities in connection therewith, because of race, color,
religion, sex, familial status, or national origin.

(c) To make, print, or publish, or cause to be made, printed, or
published any notice, statement, or advertisement, with respect to
the sale or rental of a dwelling that indicates any preference, limi-
tation, or discrimination based on race, color, religion, sex, handi-
cap, familial status, or national origin, or an intention to make any
such preference, limitation, or discrimination.

(d) To represent to any person because of race, color, religion,
sex, handicap, familial status, or national origin that any dwelling
is not available for inspection, sale, or rental when such dwelling
is in fact so available.

(e) For profit, to induce or attempt to induce any person to sell
or rent any dwelling by representations regarding the entry or pro-
spective entry into the neighborhood of a person or persons of a
particular race, color, religion, sex, handicap, familial status, or na-
tional origin.

(f)(1) To discriminate in the sale or rental, or to otherwise
make unavailable or deny, a dwelling to any buyer or renter be-
cause of a handicap of—

(A) that buyer or renter,

(B) a person residing in or intending fo reside in that
dwelling after it is so sold, rented, or made available; or

(C) any person associated with that buyer or renter.

(2) To discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in the provision of
services or facilities in connection with such dwelling, because of a
handicap of—

(A) that person; or

(B) a person residing in or intending to reside in that
dwelling after it is so sold, rented, or made available; or

(C) any person associated with that person.
(3) For purposes of this subsection, discrimination includes—

(A) a refusal to permit, at the expense of the handicapped
person, reasonable modifications of existing premises occupied
or to be occupied by such person if such modifications may be
necegsary to afford such person full enjoyment of the premises
except that, in the case of a rental, the landlord may where it
is reasonable to do so condition permission for a modification
on the renter agreeing to restore the interior of the premises
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to the condition that existed before the modification, reason-
able wear and tear excepted.2

(B) a refusal to make reasonable accommodations in rules,
policies, practices, or services, when such accommodations may
be -necessary to afford such person equal opportunity to use
and enjoy a dwelling; or

(C) in connection with the design and construction of cov-
ered multifamily dwellings for first occupancy after the date
that is 30 months after the date of enactment of the Fair Hous-
ing Amendments Act of 1988, a failure to design and construct
those dwellings in such a manner that—

(i) the public use and common use portions of such
dwellings are readily accessible to and usable by handi-
capped persons;

(ii) all the doors designed to allow passage into and
within all premises within such dwellings are sufficiently
wide to allow passage by handicapped persons in wheel-
chairs; and

(iii) all premises within such dwellings contain the fol-
lowing features of adaptive design:

(I) an accessible route into and through the dwell-

(I1) light switches, electrical outlets, thermostats,
and other environmental controls in accessible loca-
tions;

(III) reinforcements in bathroom walls to allow
later installation of grab bars; and

(IV) usable kitchens and bathrooms such that an
individual in a wheelchair can maneuver about the
space. i .

(4) Compliance with the appropriate requirements of the Amer-
ican National Standard for buildings and facilities providing acces-
sibility and usability for physically handicapped people (commonly
cited as “ANSI A117.1”) suffices to satisfy the requirements of
paragraph (3)(C)(iii).

(5)(A) If a State or unit of general local government has incor-
porated into its laws the requirements set forth in paragraph
(3)(C), compliance with such laws shall be deemed to satisfy the re-
quirements of that paragraph.

(B) A State or unit of general local government may review
and approve newly constructed covered multifamily dwellings for
the purpose of making determinations as to whether the design
and construction requirements of paragraph (3)(C) are met.

(C) The Secretary shall encourage, but may not require, States
and units of local government to include in their existing proce-
dures for the review and approval of newly constructed covered
multifamily dwellings, determinations as to whether the design
and construction of such dwellings are consistent with paragraph
(3)(C), and shall provide technical assistiance to States and units of
local government and other persons to imnplement the requirements
of paragraph (3)(C).

ing

2Period probably should be a semicolon. See section 15 of Pub. L. 100430, 102 Stat. 1636.
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(D) Nothing in this title shall be construed to require the Sec-
retary to review or approve the plans, designs or construction of all
covered multifamily dwellings, to determine whether the design
and construction of such dwellings are consistent with the require-
ments of paragraph 3(C).

(6)(A§)Nothing in paragraph (5) shall be construed to affect the
authority and responsibility of the Secretary or a State or local
public agency certified pursuant to section 810(f)(3) of this Act to
receive and process complaints or otherwise engage in enforcement
activities under this title.

(B) Determinations by a State or a unit of general local govern-
ment under paragraphs (5) (A) and (B) shall not be conclusive in
enforcement proceedings under this title. -

(7) As used in this subsection, the term “covered mulfifamily
dwellings” means— '

(A) buildings counsisting of 4 or more units if such buildings
have one or more elevators; and
(B) ground floor units in other buildings consisting of 4 or

more units. .

(8) Nothing in this title shall be construed to invalidate or -
limit any law of a State or political subdivision of a State, or other
jurisdiction in which this title shall be effective, that requires
dwellings to be designed and constructed in a manner that affords
handicapped persons greater access than is required by this title.

(9) Nothing in this subsection requires that a dwelling be made
available to an individual whose tenancy would constituie a direct
threat to the health or safety of other individuals or whose tenancy
would result in substantial physical damage to the property of oth-
ers.

[42 U.5.C. 3604}

DISCRIMINATION IN RESIDENTIAL REAI ESTATE-RELATED
TRANSACTIONS

Sec. 805. (a) IN GENERAL.—It shall be unlawful for any person
or other entity whose business includes engaging in residential real
estate-related transactions to discriminate against any person in
making available such a iransaction, or in the terms or conditions
of such a transaction, because of race, color, religion, sex, handicap,
familial status, or national origin.

(b) DEFINITION.—As used in this section, the term “residential
real estate-related transaction” means any of the following:

(1) The making or purchasing of loans or providing other
financial assistance—
(A) for purchasing, constructing, improving, repairing,
or maintaining a dwelling; or
(B) secured by residential real estate.
(2) The selling, brokering, or appraising of residential real
property.

(c) APpPrRAISAL, EXEMPTION.—Nothing in this title prohibits a
person engaged in the business of furnishing appraisals of real
property to take into consideration factors other than race, color,
religion, national origin, sex, handicap, or familial status.

[42 U.S.C. 36053 :
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DISCRIMINATION IN THE PROVISION OF BROKERAGE SERVICES

, SEc. 806. After December 31, 1968, it shall be unlawful to deny
any person access to or membership or participation in any mul-
tiple-listing service, real estate brokers’ organization or other serv-
ice, organization, or facility relating to the business of selling or
renting dwellings, or to discriminate against him in the terms or
conditions of such access, membership, or participation, on account
of race, color, religion, sex, handicap, familial status, or national or-
igin.
[42 U.S.C. 3606}

EXEMPTION

SEC. 807. (a) Nothing in this title shall prohibit a religious or-
ganization, association, or society, or any nonprofit institution or
organization operated, supervised or controlled by or in conjunction
with a religious organization, association, or society, from limiting
the sale, rental or occupancy of dwellings which it owns or operates
for other than a commercial purpose to persons of the same reli-
gion, or from giving preference to such persons, unless membershi
in such religion is resiricted on account of race, color, or naﬁon§
. origin. Nor shall anything in this title prohibit a private club not
in fact open to the public, which as an incident to its primary pur-
pose or purposes provides lodgings which it owns or operates for
other than a commercial purpose, from limiting the rental of occu-
pancy of such lodgings to its members or from giving preference to
its members.

(b)(1) Nothing in this title limits the applicability of any rea-
sonable local, State, or Federal restrictions regarding the maximum
number of occupants permitted to occupy a dwelling. Nor does any
provision in this title regarding familial status apply with respect
to housing for older persons.

(2) As used in this section, ‘housing for older persons’ means
housing—

(A) provided under any State or Federal program that the
Secretary determines is specifically designed and operated to
assist elderly persons (as defined in the State or Federal pro-
gram); or

(B) intended for, and solely occupied by, persons 62 years
of age or older; or :

(C) intended and Oé)erated for occupancy by persons 55
years of age or older, and—

(i) at least 80 percent of the occupied units are occu-
pied by at least one person who is 55 years of age or older;
(i1) the housing facility or community publishes and
adheres to policies and procedures that demonstrate the
intent required under this subparagraph; and
(iii) the housing facility or community complies with
rules issued by the Secretary for verification of occupancy,
which shall—
(I) provide for verification by reliable surveys and
affidavits; and
(1) include examples of the types of policies and
procedures relevant to a determination of compliance

.
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with the requirement of clause (ii). Such surveys and
affidavits shall be admissible in administrative and ju-
dicial proceedings for the purposes of such verification.

(3) Housing shall not fail to meet the requirements for housing
for older persons by reason of:

(A) persons residing in such housing as of the date of en-
actment of this Act who do not meet the age requirements of
subsections (2) (B) or (C): Provided, That new occupants of
su(i}é)housing meet the age requirements of subsections (2) (B)
or (C); or

(B) unoccupied units: Provided, That such units are re-
served for occupancy by persons who meet the age require-
ments of subsections (2) (B) or (C).

(4) Nothing in this title prohibits conduct against a person be-
cause such person has been convicted by any court of competent ju-
risdiction of the illegal manufacture or distribution of a controlled
substance as defined in section 102 of the Controlled Substances
Act (21 U.S.C. 802).

(5)(A) A person shall not be held personally liable for monetary
damages for a violation of this title if such person reasonably re-
lied, in good faith, on the application of the exemption under this
subsection relating to housing for older persons.

(B) For the purposes of this paragraph, a person may only
show good faith reliance on the application of the exemption by
showing that—

(i) such person has no actual knowledge that the facility
or (cizommunity is not, or will not be, eligible for such exemption;
an

(ii) the facility or community has stated formally, in writ-
ing, that the facility or community complies with the require-
ments for such exemption.

[42 U.8.C. 3607}

ADMINISTRATION

SEc. 808. (a) The authority and responsibility for administer-
ing this Act shall be in the Secretary of Housing and Urban Devel-
opment.

(b) The Department of Housing and Urban Development shall
be provided an additional Assistant Secretary. [Amends the Hous-
ingd a';lii Urban Development Act (Public Law 89-174), sections 4(a)
and 7.

(c) The Secretary may delegate any of his functions, duties and
powers to employees of the Department of Housing and Urban De-
velopment or to boards of such employees, including functions, du-
ties, and powers with respect to investigating, conciliating, hearing,
determining, ordering, certifying, reporting, or otherwise acting as
to any work, business, or matter under this title. The persons to
whom such delegations are made with respect to hearing functions,
duties, and powers shall be appointed and shall serve in the De-
partment of Housing and Urban Development in compliance with
sections 3105, 3344, 5372, and 7521 of title 5 of the United States
Code. Insofar as possible, conciliation meetings shall be held in the
cities or other localities where the diseriminatory housing practices
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allegedly occurred. The Secretary shall by rule prescribe such
rights of appeal from the decisions of his hearing examiners3 to
other hearing examiners3 or to other officers in the Department,
to boards of officers or to himself, as shall be appropriate and in
accordance with law.

(d) ANl executive departments and agencies shall administer
their programs and activities relating to housing and urban devel-
opment (including any Federal agency having regulatory or super-
visory authority over financial institution) development in a man-
ner affirmatively to further the purposes of this title and shall co-
operate with the Secretary to further such purposes.

(e) The Secretary of Housing and Urban Development shall—

(1) make studies with respect to the nature and extent of
discriminatory housing practices in representative commu-
zslities, urban, suburban, and rural throughout the United

tates;

(2) publish and disseminate reports, recommendations, and
information derived from such studies, including an annual re-
port to the Congress— '

(A) specifying the nature and extent of progress made
nationally in eliminating discriminatory housing practices
and furthering the purposes of this title, obsfacles remain-
ing to achieving equal housing opportunity, and rec-
oménendations for further legislative or executive action;
an

(B) containing tabulations of the number of instances
(and the reasons ﬁmrefor) in the preceding year in which—

(i) investigations are not completed as required by
section 810(a)(1)(B);

(i1) determinations are not made within the time
specified in section 810(g); and

(iii) hearings are not commenced or findings and
conc(:h;sions are not made as required by section

812(g);

3) coope%ate with and render technical assistance to Fed-
eral, State, local, and other public or private agencies, organi-
zations, and institutions which are formulating or carrying on
programs to prevent or eliminate discriminatory housing prac-
tices;

(4) cooperate with and render such technical and other as-
sistance to the Community Relations Service as may be appro-
priate to further its activities in preventing or eliminating dis-
criminatory housing practices4

(5) administer the programs and activities relating to
housing and urban development in a manner affirmatively to
further the policies of this title; and

(6) annually report to the Congress, and make available to
the public, data on the race, color, religion, sex, national origin,
age, handicap, and family characteristics of persons and house-

3 Any reference to a hearing law examiner appointed under section 3105 of title 5, U.S.C,, is
deemed to be a reference to an administrative law judge, pursuant to section 3 of Pub. L. 95—
251, 92 Stat. 184.

4So in law. Probably needs a semicolon at end. See section 7(b) of Pub. L. 100-430, 102 Stat.
1624.
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holds who are applicants for, participants in, or beneficiaries or
potential beneficiaries of, programs administered by the De-
partment to the extent such characteristics are within the cov-
erage of the provisions of law and Executive orders referred to
in subsection (f) which apply to such programs (and in order
to develop the data to be included and made available to the
public under this subsection, the Secretary shall, without re-
gard to-any other provision of law, collect such information re-
lating to those characteristics as the Secretary determines to
be necessary or appropriate).
() The provisions of law and Executive orders to which sub-
section (e)(6) applies are—

(1) title VI of the Civil Rights Act of 1964;

(2) title VIII of the Civil Rights Act of 1968;

(8) section 504 of the Rehabilitation Act of 1973;

(4) the Age Discrimination Act of 1975;

(5) the Equal Credit Opportunity Act;

(6) section 1978 of the Revised Statutes (42 U.S.C. 1982);

(7) section 8(a) of the Small Business Act;

(8) section 527 of the National Housing Act;

(9) section 109 of the Housing and Community Develop-
ment Act of 1974;

1 9( lg) section 3 of the Housing and Urban Development Act

of 1968;

(11) Executive orders 11063, 11246, 11625, 12250, 12259,
and 12432; and

(12) any other provision of law which the Secretary speci-
fies by publication in the Federal Register for the purpose of
this subsection.

. [42 US.C. 3608}

EDUCATION AND CONCILIATION

SEc. 809. Immediately after the enactment of this title the Sec-
retary shall commence such educational and conciliatory activities
as in his judgment will further the purposes of this title. He shall
call conferences of persons in the housing industry and other inter-
ested parties to acquaint them with the provisions of this title and
his suggested means of implementing it, and shall endeavor with
their advice to work out programs of voluntary compliance and of
enforcement. He may pay per diem, travel, and transportation ex-
penses for persons attending such conferences as provided in sec-
tion 5703 of title 5 of the United States Code. He shall consult with
State and local officials and other interested parties to learn the
extent, if any, to which housing discrimination exists in their State
or locality, and whether and how State or local enforcement pro-
grams might be utilized to combat such discrimination in connec-
tion with or in place of, the Secretary’s enforcement of this title.
The Secretary shall issue reports on such conferences and consulta-
tions as he deems appropriate.

[42 U.S.C. 36091
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ADMINISTRATIVE ENFORCEMENT; PRELIMINARY MATTERS

SeEc. 810. (a) COMPLAINTS AND ANSWERS—(1)(A)i) An ag-
grieved person may, not later than one year after an alleged dis-
criminatory housing practice has occurred or terminated, file a
complaint with the Secretary alleging such discriminatory housing
practice. The Secretary, on the Secretary’s own initiative, may also
file such a complaint.

(ii) Such complaints shall be in writing and shall contain such
information and be in such form as the Secretary requires.

(iii) The Secretary may also investigate housing practices to de-
termine whether a complaint should be brought under this section.

(B) Upon the filing of such a complaint—

(1) the Secretary shall serve notice upon the aggrieved per-
son acknowledging such filing and advising the aggrieved per-
so:ll of the time limits and choice of forums provided under this
title;

(i) the Secretary shall, not later than 10 days after such
filing or the identification of an additional respondent under
paragraph (2), serve on the respondent a notice identifying the
alleged discriminatory housing practice and advising such re-
spondent of the procedural righis and obligations of respond-
elllts under this title, together with a copy of the original com-
plaint;

(iii) each respondent may file, not later than 10 days after
receipt of notice from the Secretary, an answer to such com-
plaint; and

(iv) the Secretary shall make an investigation of the al-
leged discriminatory housing practice and complete such inves-
tigation within 100 days after the filing of the complaint (or,
when the Secretary takes further action under subsection (£)(2)
with respect to a complaint, within 100 days after the com-
hnencement of such further action), unless it is impracticable to

0 S0. ‘

(C) If the Secretary is unable to complete the investigation
within 100 days after the filing of the complaint (or, when the Sec-
retary takes further action under subsection (f(2) with respect to
a complaint, within 100 days after the commencement of such fur-
ther action), the Secretary shall notify the complainant and re-
spondent in writing of the reasons for not doing so.

(D) Complaints and answers shall be under oath or affirma-
tion, and may be reasonably and fairly amended at any time.

(2)(A) A person who is not named as a respondent in a com-
plaint, but who is identified as a respondent in the course of inves-
tigation, may be joined as an additional or substitute respondent
upon. written notice, under paragraph (1), to such person, fgom the
Secretary.

(B) Such notice, in addition to meeting the requirements of
paragraph (1), shall explain the basis for the Secretary’s belief that
the person to whom the notice is addressed is properly joined as
a respondent. )

(b) INVESTIGATIVE REPORT AND CONCILIATION.—(1) During the
period beginning with the filing of such complaint and ending with
the filing of a charge or a dismissal by the Secretary, the Secretary
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shall, to the extent feasible, engage in conciliation with respect to
such complaint.

(2) A conciliation agreement arising out of such conciliation
shall be an agreement between the respondent and the complain-
ant, and shall be subject to approval by the Secretary.

(8) A conciliation agreement may provide for binding arbifra-
tion of the dispute arising from the complaint. Any such arbitration
that results from a conciliation agreement may award appropriate
relief, including monetary relief.

(4) Each conciliation agreement shall be made public unless
the complainant and respondent otherwise agree and the Secretary
determines that disclosure is not required to further the purposes
of this title.

(6)A) At the end of each investigation under this section, the
Secretary shall prepare a final investigative 1'91;;’1"7 containing—

(i) the names and dates of contacts with witnesses;

(ii) a summary and the dates of correspondence and other
contacts with the aggrieved person and the respondent;

(iil) 2 summary gilgscﬁption of other pertinent records;

(iv) a summary of witness statements; and

(v) answers to interrogatories.

(B) A final report under this paragraph may be amended if ad-
ditional evidence is later discovered.

(c) FAILURE TO CoMPLY WITH CONCILIATION AGREEMENT.—
‘Whenever the Secretary has reasonable cause to believe that a re-
sgondent has breached a conciliation agreement, the Secretary
shall refer the matter to the Attorney General with a recommenda-
tion that a civil action be filed under section 814 for the enforce-
ment of such agreement.

(d) PROHIBITIONS AND REQUIREMENTS WITH RESPECT TO Dis-
CLOSURE OF INFORMATION.—(1) Nothing said or done in the course
of conciliation under this title may be made public or used as evi-
dence in a subsequent proceeding under this title without the writ-
ten consent of the persons concerned.

(2) Notwithstanding paragraph (1), the Secretary shall make
available to the aggrieved person and the respondent, at any time,
upon request following completion of the Secretary’s investigation,
information derived from an investigation and any final investiga-
tive report relating to that investigation.

(e) ProMPT JUDICIAL ACTION.—(1) If the Secretary concludes at
any time following the filing of a complaint that prompt judicial ac-
tion is necessary to carry out the purposes of this title, the Sec-
retary may authorize a civil action for appropriate temporary or
preliminary relief pending final disposition of the complaint under
this section. Upon receipt of such an authorization, the Attorney
General shall promptly commence and maintain such an action.
Any temporary restraining order or other order granting prelimi-
nary or temporary relief shall be issued in accordance with the
Federal Rules of Civil Procedure. The commencement of a civil ac-
tion under this subsection does not affect the initiation or continu-
ation of administrative proceedings under this section and section
812 of this title.

(2) Whenever the Secretary has reason to believe that a basis
may exist for the commencement of proceedings against any re-
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spondent under sections 814(a) and 814(c) or for proceedings by
any governmental licensing or supervisory authorities, the Sec-
retary shall transmit the information upon which such belief is
basec%) to the Attorney General, or to such authorities, as the case
may be.

(f) REFERRAL FOR STATE OR LOCAL PROCEEDINGS.—(1) When-
ever a complaint alleges a discriminatory housing practice—

1 (A) within the jurisdiction of a State or local public agency;
an

(B) as to which such agency has been certified by the Sec-
retary under this subsection;

the Secretary shall refer such complaint to that certified agency be-
fore taking any action with respect to such complaint.

(2) Except with the consent of such certified agency, the Sec-
retary, after that referral is made, shall take no further action with
respect to such complaint unless—

(A) the certified agency has failed to commence proceed-
ings with respect to the complaint before the end of the 30th
day after the Itiaf:e of such referral;

(B) the certified agency, having so commenced such pro-
ceedings, fails to carry forward such proceedings with reason-
able promptness; or

(C) the Secretary determines that the certified ageney no
longer gqualifies for certification under this subsection with re-
spect to the relevant jurisdiction.

(B)(A) The Secretary may certify an agency under this sub-
section only if the Secretary determines that—

(i) the substantive rights protected by such agency in the
jurisdiction with respect to which certification is fo be made;

(ii) the procedures followed by such agency;

(iii) the remedies available to such agency; and

(iv) the availability of judicial review of such agency’s ac-
tion; .

a.t;«la substantially equivalent to those created by and under thi
title.

(B) Before making such certification, the Secretary shall take
into account the current practices and past performance, if any, of
such agency.

(4) During the period which begins on the date of the enact-
ment of the Fair Housing Amendments Act of 1988 and ends 40
months after such date, each agency certified (including an agency
certified for interim .referrals pursuant to 24 CFR 115.11, unless
such agency is subsequently denied recognition under 24 CFR
115.7) for the purposes of this title on the day before such date
shall for the purposes of this subsection be considered certified
under this subsection with respect to those matters for which such
agency was certified on that date. If the Secretary determines in
an individual case that an agency has not been able to meet the
certification requirements within this 40-month period due to ex-
ceptional circumstances, such as the infrequency of legislative ses-
sions in that jurisdiction, the Secretary may extend such period by
not more than 8 months.

(5) Not less frequently than every 5 years, the Secretary shall
determine whether each agency certified under this subsection con-
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tinues to qualify for certification. The Secretary shall take appro-
priate action with respect to any agency not so qualifying.

(g) REASONABLE CAUSE DETERMINATION AND EFFECT.—(1) The
Secretary shall, within 100 days after the filing of the complaint
(or, when the Secretary takes further action under subsection (£)(2)
with respeet to a complaint, within 100 days after the commence-
ment of such further action), determine based on the facts whether
reasonable cause exists to believe that a discriminatory housing
practice has occurred or is about to occur, unless it is impracticable
to do =0, or unless the Secretary has approved a conciliation agree-
ment with respect to the complaint. If the Secretary is unable to
make the determination within 100 days after the filing of the com-
plaint (or, when the Secretary takes further action under sub-
section (£)(2) with respect to a complaint, within 100 days after the
commencement of such further action), the Secretary shall notify
::ihg complainant and respondent in writing of the reasons for not

oing so.

(2)(A) If the Secretary determines that reasonable cause exists
to believe that a diseriminatory housing practice has occurred or is
about to occur, the Secretary shall, except as provided in subpara-
graph (C), immediately issue a charge on behalf of the aggrieved
person, for further proceedings under section 812.

(B) Such charge—

(i) shall consist of a short and plain statement of the facts
upon which the Secretary has found reasonable cause to be-
lieve that a discriminatory housing practice has occurred or is
about to occur;

(ii) shall be based on the final investigative report; and

. (iiI) need not be limited to the facts or grounds alleged in

the complaint filed under section 810(a).

(C) If the Secretary determines that the matter involves the le-
gality of any State or local zoning or other land use law or ordi-
nance, the Secretary shall immediately refer the matter to the At-
torney General for appropriate action under section 814, instead of
issuing such charge.

(8) If the Secretary determines that no reasonable cause exists
to believe that a discriminatory housing practice has occurred or is
about to occur, the Secretary shall promptly dismiss the complaint.
The Secretary shall make public disclosure of each such dismissal.

(4) The Secretary may not issue a charge under this section re-
garding an alleged discriminatory housing practice after the begin-
ning of the trial of a civil action commenced by the aggrieved party
under an Act of Congress or a State law, seeking relief with respect
to that discriminatory housing practice.

(h) SErvVICE OF COPIES OF CHARGE.—After the Secretary issues
a charge under this section, the Secretary shall cause a copy there-
of, together with information as to how to make an election under
section 812(a) and the effect of such an election, to be served—

(1) on each respondent named in such charge, together
with a notice of opportunity for a hearing at a time and place
specified in the notice, unless that election is made; and

(2) on each aggrieved person on whose behalf the com-
plaint was filed. .

142 U.8.C. 36101
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SUBPOENAS; GIVING OF EVIDENCE

Sec. 811. (a) IN GENERAL.—The Secretary may, in accordance
with this subsection, issue subpoenas and order discovery in aid of
investigations and hearings under this title. Such| subpoenas and
discovery may be ordered to the same extent and subject to the
same limitations as would apply if the subpoenas or discovery were
ordered or served in aid of a civil action in the United States dis-
trict court for the district in which the investigation|is taking place.

(b) WiTNESS FEES.—Witnesses summoned by a subpoena under
this title shall be entitled to the same witness and jmileage fees as
witnesses in proceedings in United States district cdurts. Fees pay-
able to a witness summoned by a subpoena issued| at the request
of a party shall be paid by that party or, where a party is unable
to pay the fees, by the Secretary. :

(c) CRIMINAL PENALTIES.—(1) Any person who willfully fails or
neglects to attend and testify or to answer any lawful inquiry or
to produce records, documents, or other evidence, if it is in such
person’s power to do so, in obedience to the subpoena or other law-
ful order under subsection (a), shall be fined not more than
$100,000 or imprisoned not more than one year, or both.

(2) Any person who, with intent thereby to m}islead another
person in any proceeding under this title— :

(A) makes or causes to be made any false éntry or state-
ment of fact in any report, account, record, or other document
produced pursuant fo subpoena or other lawful order under
subsection (a); i

(B) willfully neglects or fails to make or to cause to be
made full, true, and correct entries in such repérts, accounts,
records, or other documents; or

(C) willfully mutilates, alters, or by any otlier means fal-
sifies any documentary evidence;

shall be fined not more than $100,000 or imprisoned hot more than
one year, or both.
[42 US.C. 36111

ENFORCEMENT BY SECRETARY

SEc. 812. (a) ELECTION OF JUDICIAL DETERMINATION.—When a
charge is filed under section 810, a complainant, a respondent, or
an aggrieved person on whose behalf the complaint was filed, may
elect to have the claims asserted in that charge decided in a civil
action under subsection (o) in lieu of a hearing under subsection
(b). The election must be made not later than 20 days after the re-
ceipt by the electing person of service under section 810(h) or, in
the case of the Secretary, not later than 20 days after such service.
The person making such election shall give notice of doing so to the
Secretary and to all other complainants and respondents to whom
the charge relates.

(b) ADMINISTRATIVE LAW JUDGE HEARING IN ABSENCE OF ELEC-
TION.~—If an election is not made under subsection (a) with respect
to a charge filed under section 810, the Secretary shall provide an
opportunity for a hearing on the record with respect to a charge is-
sued under section 810. The Secretary shall delegate the conduct
of a hearing under this section to an administrative law judge ap-
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pointed under section 3105 of title 5, United States Code. The ad-
ministrative law judge shall conduct the hearing at a place in the
vicinity in which the discriminatory housing practice is alleged to
have occurred or to be about to occur.

(c) RiGHTS OF PARTIES.—AL a hearing under this section, each
party may appear in person, be represented by counsel, present
evidence, cross-examine witnesses, and obtain the issuance of sub-
poenas under section 811. Any aggrieved person may intervene as
a party in the proceeding. The Federal Rules of Evidence apply to
the presentation of evidence in such hearing as they would in a
civil action in a United States district court. .

(d) ExPEDITED DiSCOVERY AND HEARING.—(1) Discovery in ad-
ministrative proceedings under this section shall be conducted as
expeditiously and inexpensively as possible, consistent with the
need of all parties to obtain relevant evidence.

(2) A hearing under this section shall be conducted as expedi-
tiously and inexpensively as possible, consistent with the needs and
rights of the parties to obtain a fair hearing and a complete record.

(8) The Secretary shall, not later than 180 days after the date
of enactment of this subsection, issue rules to implement this
subsection.

(e) RESOLUTION OF CHARGE.—Any resolution of a charge before
a final order under this section shall require the consent of the ag-
grieved person on whose behalf the charge is issued.

() EFFECT OF TRIAL OF CIVIL ACTION ON ADMINISTRATIVE PRO-
CEEDINGS.—An administrative law judge may not continue admin-
istrative proceedings under this section regarding any alleged dis-
criminatory housing practice after the beginning of the trial of a
civil action commenced by the aggrieved party under an Act of Con-
gress or a State law, seeking relief with respect to that discrimina-
tory housing practice.

(g) HEARINGS, FINDINGS AND CONCLUSIONS, AND ORDER—(1)
The administrative law judge shall commence the hearing under
this section no later than 120 days following the issuance of the
charge, unless it is impracticable to do so. If the administrative law
judge is unable to commence the hearing within 120 days after the
issuance of the charge, the administrative law judge shall notify
the Secretary, the aggrieved person on whose behalf the charge
zlvqs filed, and the respondent, in writing of the reasons for not

oing so.

(2) The administrative law judge shall make findings of fact
and conclusions of law within 60 days after the end of the hearing
under this section, unless it is impracticable to do so. If the admin-
istrative law judge is unable to make findings of fact and conclu-
sions of law within such period, or any succeeding 60-day period
thereafter, the administrative law judge shall notify the Secretary,
the aggrieved person on whose behalf the charge was filed, and the
respondent, in writing of the reasons for not doing so.

(38) If the administrative law judge finds that a respondent has
engaged or is about to engage in a discriminatory housing practice,
such administrative law judge shall promptly issue an order for
such relief as may be appropriate, which may include actual dam-
ages suffered by the aggrieved person and injunctive or other equi-
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table relief. Such order may, to vindicate the public interest, assess
a civil penalty against the respondent—

(A) in an amount not exceeding $10,000 if the respondent
has not been adjudged to have committed any prior discrimina-
tory housing practice;

(B) in an amount not exceeding $25,000 if the respondent
has been adjudged to have committed one other discriminatory
housing practice during the 5-year period ending on the date
of the filing of this charge; and

(C) in an amount not exceeding $50,000 if the respondent
has been adjudged to have committed 2 or more discriminatory
housing practices during the 7-year period ending on the date
of the filing of this charge;

except that if the acts constituting the discriminatory housing prac-
tice that is the object of the charge are committed by the same nat-
ural person who has been previously adjudged to have committed
acts constituting a discriminatory housing practice, then the civil
penalties set forth in subparagraphs (B) and (C) may be imposed
without regard to the period of time within which any subsequent
discriminatory housing practice occurred.

(4) No such order shall affect any contract, sale, encumbrance,
or lease consummated before the issuance of such order and involv-
ing a bona fide purchaser, encumbrancer, or tenant without actual
notice of the charge filed under this title.

(5) In the case of an order with respect to a discriminatory
housing practice that occurred in the course of a business subject
to a licensing or regulation by a governmental agency, the Sec-
retary shall, not later than 30 days after the date of the issuance
of such order (or, if such order is judicially reviewed, 30 days after
such order is in substance affirmed upon such review)—

(A) send copies of the findings of fact, conclusions of law,
and the order, to that governmental agency; and .

(B) recommend to that governmental agency appropriate
disciplinary action (including, where appropriate, the suspen-
sion or revocation of the license of the respondent).

(6) In the case of an order against a respondent against whom
another order was issued within the preceding 5 years under this
section, the Secretary shall send a copy of each such order to the
Attorney General.

(7) If the administrative law judge finds that the respondent
has not engaged or is not about to engage in a discriminatory hous-
ing practice, as the case may be, such administrative law judge
shall enter an order dismissing the charge. The Secretary shall
make public disclosure of each such dismissal.

(k) REVIEW BY SECRETARY; SERVICE OF FINAL ORDER.—(1) The
Secretary may review any finding, conclusion, or order issued
under subsection (g). Such review shall be completed not later than
30 days after the finding, conclusion, or order is so issued; other-
wise-the finding, conclusion, or order becomes final.

(2) The Secretary shall cause the findings of fact and conclu-
sions of law made with respect to any final order for relief under
this section, together with a copy of such order, to be served on
each aggrieved persor and each respondent in the proceeding.

e — it 41 Mt 4 =
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(i) JupiciaL ReEviEw.—(1) Any party aggrieved by a final order
for relief under this section granting or denying in whole or in part
the relief sought may obtain a review of such order under chapter
158 of title 28, United States Code. : ) i

(2) Notwithstanding such chapter, venue of the proceeding
shall be in the judicial circuit in which the discriminatory housing
practice is alleged to have occurred, and filing of the petition for
review shall be not later than 30 days after the order is entered.

() CourT ENFORGEMENT OF ADMINISTRATIVE ORDER UPON PE-
TITION BY SECRETARY.—(1) The Secretary may petition any United
States court of appeals for the circuit in which the discriminatory
housing practice is alleged to have occurred or in which any re-
spondent resides or tramsacts business for the enforcement of the
order of the administrative law judge and for appropriate tem-
porary relief or restraining order, by filing in such court a written
petition praying that such order be enforced and for appropriate
temporary relief or restraining order.

(2) The Secretary shall file in court with the petition the record
in the proceeding. A copy of such petition shall be forthwith trans-
mitted by the clerk of the court to the parties to the proceeding be-
fore the administrative law judge.

(k) ReLiEF WHICH MAY BE GRANTED.—(1) Upon the filing of a
petition under subsection (i) or (j), the court may—

(A) grant to the petitioner, or any other party, such tem-
gorary relief, restraining order, or other order as the court
eems just and proper; -
(B) affirm, modify, or set aside, in whole or in part, the
order, or remand the order for further proceedings; and
(C) enforce such order to the extent that such order is af-
firmed or modified.

(2) Any party to the proceeding before the administrative law
judge may intervene in the court of appeals.

(8) No objection not made before the administrative law judge
shall be considered by the court, unless the failure or neglect to
urge such objection is excused because of extraordinary cir-
cumstances.

(1) ENFORCEMENT DECREE IN ABSENCE OF PETITION FOR RE-
vIEW.~—If no petition for review is filed under subsection (i) before
the expiration of 45 days after the date the administrative law
judge’s order is entered, the administrative law judge’s findings of
fact and order shall be conclusive in connection with any petition
for enforcemeni—

(1) which is filed by the Secretary under subsection (j)
after the end of such day; or
(2) under subsection (m).

(m) COURT ENFORCEMENT OF ADMINISTRATIVE ORDER UPON
PETTTION OF ANY PERSON ENTITLED TO RELIEF.—If before the expi-
ration of 60 days after the date the administrative law judge’s
order is entered, no petition for review has been filed under sub-
section (i), and the Secretary has not sought enforcement of the
order under subsection (j), any person entitled to relief under the
order may petition for a decree enforcing the order in the United
States court of appeals for the circuit in which the discriminatory
housing practice is alleged to have occurred.
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(n) ENTRY OF DECREE.—The clerk of the court of appeals in
which a petition for enforcement is filed under subsection (1) or (m)
shall forthwith enter a decree enforcing the order and shall trans-
mit a eopy of such decree to the Secretary, the respondent named
in the petition, and to any other parties to the proceeding before
the administrative law judge.

(o) CiviL ACTION FOR ENFORCEMENT WHEN ELECTION Is MADE
FOR SucH Civi. ActioNn.—(1) If an election is made under sub-
section (a), the Secretary shall authorize, and not later than 30
days after the election is made the Attorney General shall com-
mence and maintain, a civil action on behalf of the aggrieved per-
son in a United States district court seeking relief under this sub-
section. Venue for such civil action shall be determined under chap-
ter 87 of title 28, United States Code.

(2) Any aggrieved person with respect to the issues to be deter-
mined in a civil action under this subsection may intervene as of
right in that civil action.

(8) In a civil action under this subsection, if the court finds
that a discriminatory housing practice has occurred or is about to
occur, the court may grant as relief any relief which a court could
grant with respect to such discriminatory housing practice in a civil
action under section 813. Any relief so granted that would accrue
to an aggrieved person in a civil action commenced by that ag-
grieved person under section 813 shall also accrue to that ag-
grieved person in a civil action under this subsection. If monetary
relief is sought for the benefit of an aggrieved person who does not
intervene in the civil action, the court shall not award such relief
if that aggrieved person has not complied with discovery orders en-
tered by the court.

(p) ArrorNgY'sS FEES.—In any administrative proceeding

| brought under this section, or any court proceeding arising there-

from, or any civil action under section 812, the administrative law
judge or the court, as the case may be, in its discretion, may allow
the prevailing party, other than the United States, a reasonably at-
torney’s fee and costs. The United States shall be liable for such
fees and costs to the extent provided by section 504 of title 5, Unit-
ed States Code, or by section 2412 of title 28, United States Code.

[42 U.S.C. 36121

ENFORCEMENT BY PRIVATE PERSONS

SEc. 813. (a) Civi. ACTION.—(1)(A) An aggrieved person may
commence a civil action in an appropriate United States district
court or State court not later than 2 years after the occurrence or
the termination of an alleged discriminatory housing practice, or
the breach of a conciliation agreement entered into under this title,
whichever occurs last, to obtain appropriate relief with respect to
such discriminatory housing practice or breach.

(B) The computation of such 2-year period shall not include
any time during which an administrative proceeding under this
title was pending with respect fo a complaint or charge under this
title based upon such discriminatory housing practice. This sub-
paragraph does not apply to actions arising from a breach of a con-
ciliation agreement.
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(2) An aggrieved person may commence a civil action under
this subsection whether or not a complaint has been filed under
section 810{a) and without regard to the status of any such com-
plaint, but if the Secretary or a State or local agency has obtained
a conciliation agreement with the consent of an aggrieved person,
no action may be filed under this subsection by such aggrieved per-
son with respect to the alleged discriminatory housing practice
which forms the basis for such complaint except for the purpose of
enforcing the terms of such an agreement.

(8) An aggrieved person may not commence a civil action under
this subsection with respect to an alleged discriminatory housing
practice which forms the basis of a charge issued by the Secretary
if an administrative law judge has commenced a hearing on the
record under this title with respect to such charge.

(b) APPOINTMENT OF ATTORNEY BY COURT.—Upon application
by a person alleging a discriminatory housing practice or a person
against whom such a practice is alleged, the court may—

(1) appoint an attorney for such person; or

(2) authorize the commencement or continuation of a civil
action under subsection (a) without the payment of fees, costs,
or security, if in the opinion of the court such person is finan-
cially unable to bear the costs of such action.

(c) RELieF WHICH MAY BE GRANTED.—(1) In a civil action
under subsection (a), if the court finds that a discriminatory hous-
ing Eracﬁce has occurred or is about to occur, the court may award
to the plaintiff actual and punitive damages, and subject to sub-
section (d), may grant as relief, as the court deems appropriate,
any permanent or temporary injunction, temporary restraining
order, or other order (including an order enjoining the defendant
from engaging in such practice or ordering such affirmative action
as may be appropriate).

(2) In a civil action under subsection (a), the court, in its dis-
cretion, may allow the prevailing party, other than the United
States, a reasonable attorney’s fee and costs. The United States
shall be liable for such fees and costs to the same extent as a pri-
vate person.

(d) ErrECcT ON CERTAIN SALES, ENCUMBRANCES, AND RENT-
ALS.—Relief granted under this section shall not affect any con-
tract, sale, encumbrance, or lease consummated before the granting
of such relief and involving a bona fide purchaser, encumbrancer,
or tenant, without actual notice of the filing of a complaint with the
Secretary or civil action under this title.

(e) INTERVENTION BY ATTORNEY GENERAL—Upon timely appli-
cation, the Attorney General may intervene in such civil action, if
the Attorney General certifies that the case is of general public im-
portance. Upon such intervention the Attorney General may obtain
such relief as would be available to the Attorney General under
section 814(e) in a civil action to which such section applies.

[42U.8.C. 3613}

ENFORCEMENT BY THE ATTORNEY GENERAL

Sec. 814. (a) PATTERN OR PRACTICE CASES.—Whenever the At-
torney General has reasonable cause to believe that any person or
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group of persons is engaged in a pattern or practice of resistance
to the full enjoyment of any of the rights granted by this title, or
that any group of persons has been denied any of the rights grant-
ed by this title and such denial raises an issue of general public
importance, the Attorney General may commence a civil action in
any appropriate United States district court.

(b) ON REFERRAL OF DISCRIMINATORY HOUSING PRACTICE OR
CONCILIATION AGREEMENT FOR ENFORCEMENT.—(1)(A) The Attor-
ney General may commence a civil action in any appropriate Unit-
ed States district court for appropriate relief with respect o a dis-
criminatory housing practice referred to the Attorney General by
the Secretary under section 810(g).

(B) A civil action under this paragraph may be commenced not
later than the expiration of 18 months after the date of the occur-
rence or the termination of the alleged discriminatory housing
practice.

(2)(A) The Attorney General may commence a civil action in
any appropriate United States district court for appropriate relief
with respect to breach of a conciliation agreement referred to the
Attorney General by the Secretary under section 810(c).

(B) A civil action may be commenced under this paragraph not
later than the expiration of 90 days after the referral of the alleged
breach under section 810(c).

(c) ENFORCEMENT OF SUBPOENAS.—The Attorney General, on
behalf of the Secretary, or other party at whose request a subpoena
is issued, under this title, may enforce such subpoena in appro-
priate proceedings in the United States district court for the dis-
trict in which the person to whom the subpoena was addressed re-
sides, was served, or transacts business.

(d) ReLIEF WHICH MAY BE GRANTED IN CIviL ACTIONS UNDER
SUBSECTIONS (a) AND (b)-—(1) In a civil action under subsection (a)
or (b), the court—

(A) may award such preventive relief, including a perma-
nent or temporary injunction, restraining order, or other order
against the person responsible for a violation of this title as is
necessary to assure the full enjoyment of the rights granted by
this title;

(B) may award such other relief as the court deems appro-
priate, including monetary damages to persons aggrieved; and

(C) may, to vindicate the public interest, assess a civil pen-
alty against the respondent—

() in an amount not exceeding $50,000, for a first vio-
lation; and

(ii) in an amount not exceeding $100,000, for any sub-
sequent violation.

(2) In a civil action under this section, the court, in its discre-
tion, may allow the prevailing party, other than the United States,
a reasonable attorney’s fee and costs. The United States shall be
liable for such fees and costs to the extent provided by section 2412
of title 28, United States Code. .

(e) INTERVENTION IN CIvil. ACTIONS.—Upon timely application,
any person may intervene in a civil action commenced by the Attor-
ney General under subsection (a) or (b) which involves an alleged
discriminatory housing practice with respect to which such person



Sec. 814A GIVIL RIGHTS ACT OF 1968 112

is an agprieved person or a conciliation agreement to which such
person is a party. The court may grant such appropriate relief to
any such intervening party as is authorized to be granted to a
plaintiff in a civil action under section 813.

142 U.S.C. 3614}

SEC. 814A. INCENTIVES FOR SELF-TESTING AND SELF-CORRECTION.
(a) PRIVILEGED INFORMATION.—

(1) CONDITIONS FOR PRIVILEGE.—A. report or result of a
self-test (as that term is defined by regulation of the Secretary)
shall be considered to be privileged under paragraph (2) if any
person—

(A) conducts, or authorizes an independent third party
to conduct, a self-test of any aspect of a residential real es-
tate related lending transaction of that person, or any part
of that transaction, in order to determine the level or effec-
tiveness of compliance with this fitle by that person; and

(B) has identified any possible violation of this title by
that person and has taken, or is taking, appropriate cor-
rective action to address any such possible violation.

(2) PRIVILEGED SELF-TEST.—If a person meets the condi-
tions specified in subparagraphs (A) and (B) of paragraph (1)
with respect to a self-test described in that paragraph, any re-
port or results of that self-test—

(A) shall be privileged; and

(B) may not be obtained or used by any applicant, de-
partment, or agency in any—

(i) proceeding or civil action in which one or more
violations of this title are alleged; or

(ii) examination or investigation relating ta com-
pliance with this title. :

(b) RESULTS OF SELF-TESTING.—

(1) IN GENERAL.—No provision of this section may be con-
strued to prevent an aggrieved person, complainant, depart-
ment, or agency from obtaining or using a report or resulis of
any self-test in any proceeding or civil action in which a viola-
tion of this title is alleged, or in any examination or investiga-
tion of compliance with this title if—

(A) the person to whom the self-test relates or any per-
son with lawful access to the report or the results—

(i) voluntarily releases or discloses all, or any part
of, the report or results to the aggrieved person, com-
plainant, department, or agency, or to the general
public; or

(ii) refers to or describes the report or results as
a defense to charges of violations of this title against
the person to whom the self-test relates; or
(B) the report or results are sought in conjunction with

an adjudication or admission of a violation of this title for

the sole purpose of determining an appropriate penalty or
remedy.

(2) DISCLOSURE FOR DETERMINATION OF PENALTY OR REM-
EDY.—Any report or results of a self-test that are disclosed for
the purpose specified in paragraph (1)(B)}—
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(A) shall be used only for the particular proceeding in
which the adjudication or admission referred to in para-
graph (1)(B) is made; and

(B) may not be used in any other action or proceeding.

(c) ADJUDICATION.—An aggrieved person, complainant, depart-
ment, or agency that challenges a privilege asserted under this sec-
tion may seek a determination of the existence and application of
that privilege in—

(1) a court of competent jurisdiction; or
(2) an administrative law proceeding with appropriate ju-
risdiction.
[42 U.S.C. 3614-1]

RULES TO IMPLEMENT TITLE

SeEc. 815. The Secretary may make rules (including rules for
the collection, maintenance, and analysis of appropriate data) to
carry out this title. The Secretary shall giv;ﬁublic notice and op-
portunity for comment with respect to all rules made under this
section.

f42 U.S.C. 3614a}

EFFECT ON STATE LAWS

SEc. 816. Nothing in this title shall be construed to invalidate
or limit any law of a State or political subdivision of a State, or of
any other jurisdiction in which this title shall be effective, that
grants, guarantees or protects the same rights as are granted by
this title; but any law of a State, a political subdivision, or other
such jurisdiction that purports to require or permit any action that
would be a discriminatory housing practice under this title shall to
that extent be invalid.

[42 U.S.C. 36151

COOPERATION WITH STATE AND LOCAL AGENCIES ADMINISTERING FAIR
HOUSING LAWS

SEc. 817. The Secretary may cooperate with State and local
agencies charged with the administration of State and local fair
housing laws and, with the consent of such agencies, utilize the
services of such agencies and their employees and, notwithstanding
any other provision of law, may reimburse such agencies and their
employees for services rendered to assist him in carrying out this
title. In furtherance of such cooperative efforts, the Secretary may
enter into written agreements with such State or local agencies. All
agreements and terminations thereof shall be published in the Fed-
eral Register.

f42 U.S.C. 36163

INTERFERENCE, COERCION, OR INTIMIDATION

Sec. 818. It shall be unlawful {o coerce, intimidate, threaten,
or interfere with any person in the exercise or enjoyment of, or on
account of his having exercised or enjoyed, or on account of his hav-
ing aided or encouraged any other person in the exercise or enjoy-
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ment of, any right granted or protected by section 803, 804, 805,
or 806.

[42 U.S.C. 36173

APPROPRIATIONS

SEc. 819. There are hereby authorized to be appropriated such
sums as are necessary to carry out the purposes of this title.

[42 U.S.C. 36181

SEPARABILITY OF PROVISIONS

Sec. 820. If any provision of this title or the application thereof
to any person or circumstances is held invalid, the remainder of the
title and the application of the provision to other persons not simi-
%)arly situated or to other circumstances shall not be affected there-

y. .
42 U.S.C. 36193

TITLE IX

PREVENTION OF INTIMIDATION IN FAIR HOUSING CASES

SEc. 901. Whoever, whether or not acting under color of law,
by force or threat of force willfully injures, intimidates or interferes
with or attempts to injure, intimidate or interfere with—

(a) any person because of his race, color, religion, sex,
handicap (as such ferm is defined in section 802 of this Act),
familial status (as such term is defined in section 802 of this
Act), or national origin and because he is or has been selling,
purchasing, renting, financing, occupying, or contracting or ne-
gotiating for the sale, purchase, rental, financing or occupation
of any dwelling, or applying for or participating in any service,
organization, or facility relating to the business of selling or
renting dwellings; or

(b) any person because he is or has been, or in order to in-
timidate such person or any other person or any class of per-
sons from—

(1) participating, without discrimination on account of
race, color, religion, sex, handicap (as such term is defined
in section 802 of this Act), familial status (as such term is
defined in section 802 of this Act), or national origin, in
any of the activities, services, organizations or facilities de-
scribed in subsection 901(a); or .

(2) affording another person or class of persons oppor-
tunity or protection so to participate; or
(c) any citizen because he is or has been, or in order to dis-

courage such citizen or any other citizen from lawfully aiding

or encouraging other persons to participate, without discrimi-
nation on account of race, color, religion, sex, handicap (as such
term is defined in section 802 of this Act), familial status (as
such term is defined in section 802 of this Act), or national ori-
gin, in any of the activities, services, organizations or facilities
described in subsection 901(a), or participating lawfully in

]
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speech or peaceful assembly opposing any denial of the oppor-

tunity to so participate—
shall be fined under tit?e 18, United States Code, or imprisoned not
more than one year, or both; and if bodily injury results from the
acts committed in violation of this section or if such acts include
the use, attempted use, or threatened use of a dangerous weapon,
explosives, or fire shall be fined under title 18, United States Code,
or imprisoned not more than fen years, or both; and if death re-
sults from the acts committed in violation of this section or if such
acts include kidnapping or an attempt to kidnap, aggravated sex-
ual abuse or an attempt to commit aggravated sexual abuse, or an
attempt to kill, shall be fined under title 18, United States Code,
or imprisoned for any term of years or for life, or both.

[42 U.S.C. 36311
TITLE X—CIVIL OBEDIENCE

SHORT TITLE

SEC. 1001. This title may be cited as the “Civil Obedience Act
of 1968,

CRIMINAL PENALTIES FOR ACTS COMMITTED IN CIVIL DISORDERS

SEc. 1002. (a) [Amends title 18, United States Code, by insert-
ing a new chapter 12, civil disorders.]

(b) fAmends the table of contents to “PART I.—CRIMES” of title
18, United States Code.J




O

i
1

VOTING RIGHTS ACT OF 1965

(Public Law 89-110, 79 Stat. 437)

AN ACT To enforce the fifteenth amendment to the Constitution of the United
States, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act
shall be known as the “Voting Rights Act of 1965”.

TITLE I—VOTING RIGHTS

SEc. 2. (a) No voting qualification or prerequisite to voting or
standard, practice, or procedure shall be imposed or applied by any
State or political subdivision in a manner which results in a denial
or abridgement of the right of any citizen of the United States to
vote on account of race or color, or in contravention of the guaran-
tees set forth in section 4(f)(2), as provided in subsection (b).

(b) A violation of subsection (a) is established if, based on the
totality of circumstances, it is shown that the political processes
leading to nomination or election in the State or political subdivi-
sion are not equally open to participation by members of a class of
citizens protected by subsection (a) in that its members have less
opportunity than other members of the electorate to participate in
the political process and to elect representatives of their choice.
The extent to which members of a protected class have been elected
to office in the State or political subdivision is one circumstance
which may be considered: Provided, That nothing in this section es-
tablishes a right to have members of a protected class elected in
numbers equal to their proportion in the population.

f42 U.S.C. 19731

SEC. 3. (a) Whenever the Attorney General or an aggrieved
person institutes a proceeding under any statute to enforce the vot-
ing guarantees of the fourteenth or fifteenth amendment in any
State or political subdivision the court shall authorize the appoint-
ment of Federal examiners by the United States Civil Service Com-
mission?® in accordance with section 6 to serve for such period of
time and for such political subdivisions as the court shall deter-
mine is appropriate to enforce the voting guarantees of the four-
teenth or fifteenth amendment (1) as part of any interlocutory
order if the court determines that the appointment of such examin-
ers is necessary to enforce such voting guarantees or (2) as part of
any final judgment if the court finds that violations of the four-
teenth or fifteenth amendment justifying equitable relief have oc-
curred in such State or subdivision: Provided, That the court need

1All functions vested in the United States Civil Service Commission are transferred to the
Director of the Office of Personnel Management pursuant to Reorg. Plan No. 2 of 1978, section
102, 43 F.R. 36037, 92 Stat. 3783.
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not authorize the appointment of examiners if any incidents of de-
nial or abridgement of the right to vote on account of race or color,
or in contravention of the guarantees set forth in section 4(f)(2), (1)
have been few in number and have been promptly and effectively
corrected by State or local action, (2) the continuing effect of such
incidents has been eliminated, and (3) there is no reasonable prob-
ability of their recurrence in the future. --

(b) If in a proceeding instituted by the Attorney General or an
aggrieved person under any statute to enforce the voting guaran-
tees of the fourteenth or fifteenth amendment in any State or polit-
ical subdivision the court finds that a test or device has been used
for the purpose or with the effect of denying or abridging the right
of any citizen of the United States to vote on account of race or
color, or in contravention of the guarantees set forth in section
4()(2), it shall suspend the use of tests and devices in such State
or political subdivisions as the court shall determine is appropriate
and for such period as it deems necessary.

(c) If in any proceeding instituted by the Attorney General or
an aggrieved person under any statute to enforce the voting guar-
antees of the fourteenth or fifteenth amendment in any State or po-
litical subdivision the court finds that violations of the fourteenth
or fifteenth amendment justifying equitable relief have occurred
within the territory of such State or political subdivision, the court,
in addition to such relief as it may grant, shall retain jurisdiction
for such period as it may deem appropriate and during such period
no voting qualification or prerequisite to voting, or standard, prac-
tice, or procedure with respect to voting different from that in force
or effect at the time the proceeding was commenced shall be en-
forced unless and uniil the court finds that such qualification, pre-
requisite, standard, practice, or procedure does not have the pur-
pose and will not have the effect of denying or abridging the right
to vote on account of race or color, or in contravention of the guar-
antees set forth in section 4(£)(2): Provided, That such qualification,
prerequisite, standard, practice, or procedure may be enforced if
the qualification, prerequisite, standard, practice, or procedure has
been submitted by the chief legal officer or other appropriate offi-
cial of such State or subdivision to the Attorney General and the
Attorney General has not interposed an objection within sixty days
after such submission, except that neither the court’s finding nor
the Attorney General’s failure to object shall bar a subsequent ac-
tion to enjoin enforcement of such qualification, prerequisite, stand-
ard, practice, or procedure.

[42 U.S.C. 1973a]

SEc. 4. (a)(1) To assure that the right of citizens of the United
States to vote is not denied or abridged on account of race or color,
no citizen shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or
device in any State with respect to which the determinations have
been made under the first two sentences of subsection (b) or in any
political subdivision of such State (as such subdivision existed on
the date such determinations were made with respect to such
State), though such determinations were not made with respect to
such subdivision as a separate unit, or in any political subdivision
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with respect to which such determinations have been made as a
separate unit, unless the United States District Court for the Dis-
trict of Columbia issues a declaratory judgment under this section.
No citizen shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or
device ih any State with respect to which the determinations have
been made under the third sentence of subsection (b) of this section
or in any political subdivision of such State (as such subdivision ex-
isted on the date such determinations were made with respect to
such State), though such determinations were not made with re-
spect to such subdivision as a separate unit or in any political sub-
division with respect to which such determinations have been made
as a separate unit, unless the United States District Court for the
District of Columbia issues a declaratory judgment under this sec-
tion. A declaratory judgment under this section shall issue only if
such court determines that during the ten years preceding the fil-
ing of the action, and during the pendency of such action—

(A) no such test or device has been used within such State
or political subdivision for the purpose or with the effect of de-
nying or abridging the right to vote on account of race or color
or (in the case of a State or subdivision seeking a declaratory
judgment under the second sentence of this subsection) in con-
travention of the guarantees of subsection (£)(2);

(B) no final judgment of any court of the United States,
other than the denial of declaratory judgment under this sec-
tion, has determined that denials or abridgements of the right
to vote on account of race or color have occurred anywhere in
the territory of such State or political subdivision or (in the
case of a State or subdivision seeking a declaratory judgment
under the second sentence of this subsection) that denials or
abridgements of the right to vote in confravention of the guar-
antees of subsection (f)(2) have occurred anywhere in the terri-
tory of such State or subdivision and no consent decree, settle-
ment, or agreement has been entered into resulting in any
abandonment of a voting practice challenged on such grounds;
and no declaratory judgment under this section shall be en-
tered during the pendency of an action commenced before the
filing of an action under this section and alleging such denials
or abridgements of the right to vote;

(C) no Federal examiners under this Act have been as-

signed to such State or political subdivision;
. (D) such State or political subdivision and all govern-
mental units within its territory have complied with section 5
of this Act, including compliance with the requirement that no
change covered by section 5 has been enforced without
preclearance under section 5, and have repealed all changes
covered by section 5 to which the Attorney General has sue-
cessfully objected or as to which the United States District
Court for the District of Columbia has denied a declaratory
judgment;

(E) the Attorney General has not interposed any objection
(that has not been overturned by a final judgment of a court)
and no declaratory judgment has been denied under section 5,
with respect to. any submission by or on behalf of the plaintiff
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or any governmental unit within its territory under section 5,
and no such submissions or declaratory judgment actions are
pending; and

(F) such State or political subdivision and all govern-
mental units within its territory—

(i) have eliminated voting procedures and methods of
election which inhibit or dilute equal access to the elec-
toral process;

g (i1) have engaged in constructive efforts to eliminate
intimidation and harassment of persons exercising rights
protected under this Act; and

(iii) have engaged in other constructive efforts, such as
expanded opportunity for convenient registration and vot-
ing for every person of voting age and the appointment of
minority persons as election officials throughout the juris-
diction and at all stages of the election and registration
process.

(2) To assist the court in determining whether to issue a de-
claratory judgment under this subsection, the plainfiff shall
present evidence of minority participation, including evidence of
the levels of minority group registration and voting, changes in
such levels over time, and disparities between minority-group and
non-minority-group participation.

(3) No declaratory judgment shall issue under this subsection
with respect fo such State or political subdivision if such plaintiff
and governmental units within its territory have, during the period
beginning ten years before the date the judgment is issued, en-
gaged in violations of any provision of the Coustitution or laws of
the United States or any State or political subdivision with respect
to discrimination in voting on account of race or color or (in the
case of a State or subdivision seeking a declaratory judgment under
the second sentence of this subsection) in contravention of the
guarantees of subsection (f)(2) unless the plaintiff establishes that
any such violations were trivial, were promptly corrected, and were
not repeated.

" (4) The.State or political subdivision bringing such action shall
publicize the intended commencement and any proposed settlement
of such action in the media serving such State or political subdivi-
sion and in appropriate United States post offices. Any aggrieved
party may as of right intervene at any stage in such action.

(5) An action pursuant to this subsection shall be heard and
determined by a court of three judges in accordance with the provi-
sions of section 2284 of title 28 of the United States Code and any
appeal shall lie to the Supreme Court. The court shall retain juris-
diction of any action pursuant to this subsection for ten years after
judgment and shall reopen the action upon motion of the Attorney
General or any aggrieved person alleging that conduct has occurred
which, had that conduct occurred during the ten-year periods re-
ferred to in this subsection, would have precluded the issuance of
a declaratory judgment under this subsection. The court, upon such
reopening, shall vacate the declaratory judgment issued under this
section if, after the issuance of such declaratory judgment, a final
judgment against the State or subdivision with respect to which
such declaratory judgment was issued, or against any govern-
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mental unit within that State or subdivision, determines that deni-
als or abridgements of the right to vote on account of race or color
have occurred anywhere in the territory of such State or political
subdivision or (in the case of a State or subdivision which sought
a declaratory judgment under the second sentence of this sub-
section) .that denials or abridgements of the right to vote in con-
travention of the guarantees of subsection (f)(2) have occurred any-
where in the territory of such State or subdivision, or if, after the
issuance of such declaratory judgment a consent decree, settlement,
or agreement has been entered into resulting in any abandonment
of a voting practice challenged on such grounds.

(6) If, after two years from the date of the filing of a declara-
tory judgment under this subsection, no date has been set for a
hearing in such action, and that delay has not been the result of
an avoidable delay on the part of counsel for any party, the chief
judge of the United States District Court for the District of Colum-
bia may request the Judicial Council for the Circuit of the District
of Columbia to provide the necessary judicial resources to expedite
any action filed under this section. If such resources are unavail-
able within the circuit, the chief judge shall file a certificate of ne-
cessity in accordance with section 292(d) of title 28 of the Unifed
States Code.

(7) The Congress shall reconsider the provisions of this section
at the end of the fifteen-year period following the effective date of
th% 2a.mendments made by the Voting Rights Act Amendments of
1982,

(8) The provisions of this section shall expire at the end of the
twenty-five-year period following the effective date of the amend-
ments made by the Voting Rights Act Amendments of 1982.

(9) Nothing in this section shall prohibit the Attorney General
from consenting to an entry of judgment if based upon a showing
of objective and compelling evidence by the plaintiff, and upon in-
vestigation, he is satisfied that the State or political subdivision
has complied with the requirements of section 4(a)(1). Any ag-
grieved party may as of right intervene at any stage in such action.

(b) The provisions of subsection (a) shall apply in any State or
in any political subdivision of a State which (1) the Atforney Gen-
eral determines maintained on November 1, 1964, any test or de-
vice, and with respect to which (2) the Director of the Census de-
termines that less than 50 per centum of the persons of voting age
residing therein were registered on November 1, 1964, or that less
than 50 per centum of such persons voted in the presidential elec-
tion of November 1964. On and after August 6, 1970, in addition
to any State or political subdivision of a State defermined to be
subject to subsection (a) pursuant to the previous sentence, the pro-
visions -of subsection (a) shall apply in any State or any political
subdivision of a State which (i) the Attorney General determines
maintained on November 1, 1968, any test or device, and with re-
spect to which (ii) the Director of the Census determines that less
than 50 per centum of the persons of voting age residing therein
were registered on November 1, 1968, or that less than 50 per cen-
tum of such persons voted in the presidential election of November
1968. On and after August 6, 1975, in addition to any State or po-
litical subdivision of a State determined to be subject to subsection

45-765 98 -5
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(a) pursuant to the previous two sentences, the provisions of sub-
section (a) shall apply in any State or any political subdivision of
a State which (i) the Aftorney General determines maintained on
November 1, 1972, any test or device, and with respect to which
(ii) the Director of the Census determines that less than 50 per
centurd of the citizens of voting age were registered on November
1, 1972, or that less than 50 per centum of such persons voted in
the Presidential election of November 1972.

A determination or certification of the Attorney General or of
the Director of the Census under this section or under section 6 or
section 13 shall not be reviewable in any court and shall be effec-
tive upon publication in the Federal Register.

(c) The phrase “test or device” shall mean any requirement
that a person as a prerequisite for voting or registration for voting
(1) demonstrate the ability to read, write, understand, or interpret
any matter, (2) demonstrate any educational achievement or his
knowledge of any particular subject, (3) possess good moral char-
acter, or (4) prove his qualifications by the voucher of registered
voters or members of any other class,

(d) For purposes of this section no State or political subdivision
shall be determined to have engaged in the use of tests or devices
for the purpose or with the effect of denying or abridging the right
to vote on account of race or color, or in contravention of the guar-
antees set forth in section 4(f)(2) if (1) incidents of such use have
been few in number and have been promptly and effectively cor-
rected by State or local action, (2) the continuing effect of such inci-
dents has been eliminated, and (3) there is no reasonable prob-
ability of their recurrence in.the future.

(e)(1) Congress hereby declares that to secure the rights under
the fourteenth amendment of persons educated in American-flag .
schools in which the predominant classroom language was other
than English, it is necessary to prohibit the States from condi-
tioning the right to vote of such persons on ability to read, write,
understand, or interpret any matter in the English language.

(2) No person who demonstrates that he has successfully com-
pleted the sizxth primary grade in a public school in, or a private
school accredited by, any State or territory, the District of Colum-
bia, or the Commonwealth of Puerto Rico in which the predominant
classroom language was other than English, shall be denied the
right to vote in any Federal, State, or local election because of his
inability to read, write, understand, or interpret any matter in the
English language, except that in States in which State law pro-
vides that a different level of education is presumptive of literacy,
he shall demonstrate that he has successfully completed an equiva-
lent level of education in a public school in, or a private school ac-
credited by, any State of territory, the District of Columbia, or the
Commonwealth of Puerto Rico in which the predominant classroom
language was other than English.

(B(1) The Congress finds that voting discrimination against
citizens of language minorities is pervasive and national in scope.

- Such minority citizens are from environments in which the domi-
nant language is other than English. In addition they have been
denied equal educational opportunities by State and local govern-
ments, resulting in severe disabilities and continuing illiteracy in
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the English language. The Congress further finds that, where State
and local officials conduct elections only in English, language mi-
nority citizens are excluded from participating in the electoral proe-
ess. In many areas of the country, this exclusion is aggravated by
acts of physical, economic, and political intimidation. The Congress
declares that, in order to enforce the guarantees of the fourteenth
and fifteenth amendments to the United States Constitution, it is
necessary to eliminate such discrimination by prohibiting English-
only elections, and by prescribing other remedial devices.

(2) No voting qualification or prerequisite to voting, or stand-
ard, practice, or procedure shall be imposed or applied by any State
or political subdivision to deny or abridge the right of any citizen
of the United States to vote because he is a member of a language
minority group.

(3) In addition to the meaning given the term under section
4(c), the term “test or device” shall also mean any practice or re-
quirement by which any State or political subdivision provided any
registration or voting notices, forms, instructions, assistance, or
other materials or information relating to the electoral process, in-
cluding ballots, only in the Emglish language, where the Director
of the Census determines that more than five per centum of the
citizens of voting age residing in such State or political subdivision
are members of a single language minority. With respect to section
4(b), the term “test or device”, as defined in this subsection, shall
be employed only in making the determinations under the third
sentence of that subsection.

(4) Whenever any State or political subdivision subject to the
prohibitions of the second sentence of section 4(a) provides any reg-
istration or voting notices, forms, instructions, assistance, or other
materials or information relating to the electoral process, including
ballots, it shall provide them in the language of the applicable lan-
guage minority group as well as in the English language: Provided,
That where the language of the applicable minority group is oral
or unwritten or in the case of Alaskan Natives and American Indi-
ans, if the predominate language is historically unwritten, the
State or political subdivision is only required to furnish oral in-
structions, assistance, or other information relating to registration
and voting.

[42 U.8.C. 1973b}

SEC. 5. Whenever a State or political subdivision with respect
to which the prohibitions set forth in section 4(a) based upon deter-
minations made under the first sentence of section 4(b) are in effect
shall enact or seek to administer any voting qualification or pre-
requisite to voting, or standard, practice, or procedure with respect
to voting different from that in force or effect on November 1, 1964,
or whenever a State or political subdivision with respect to which
the prohibitions set forth in section 4(a) based upon determinations
made under the second sentence of section 4(b) are in effect shall
enact or seek to administer any voting qualification or prerequisite
to voting, or standard, practice, or procedure with respect to voting

- different from that in force or effect on November 1, 1968, or when-

ever a State or political subdivision with respect to which the pro-
hibitions set forth in section 4(a) based upon determinations made
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under the third sentence of section 4(b) are in effect shall enact or
seek to administer any voting qualifications or prerequisite to vot-
ing, or standard, practice, or procedure with respect to voting dif-
ferent from that in force or effect on November 1, 1972, such State
or subdivision may instifute an action in the United States District
Court for the District of Columbia for a declaratory judgment that
such qualification, prerequisite, standard, practice, or procedure
does not have the purpose and will not have the effect of denying
or abridging the right to vote on account of race or color, or in con-
travention of the guarantees set forth in section 4(f)(2), and unless
and until the court enters such judgment no person shall be denied
the right to vote for failure to comply with such qualification, pre-
requisite, standard, practice, or procedure: Provided, That such
qualification, prerequisite, standard, practice, or procedure may be
enforced without such proceeding if the qualification, prerequisite,
standard, practice, or procedure has been submitted by the chief
legal officer or other appropriate official of such State or subdivi-
sion to the Attorney General and the Attorney General has not
interposed an objection within sixty days after such submission, or
upon good cause shown, to facilitate an expedited approval within
sixty days after such submission, the Attorney General has affirm-
atively indicated that such objection will not be made. Neither an
affirmative indication by the Attorney General that no objection
will be made, nor the Attorney General’s failure to object, nor a de-
claratory judgment entered under this section shall bar a subse-
quent action to enjoin enforcement of such qualification, pre-
requisite, standard, practice, or procedure. In the event the Attor-
ney General affirmatively indicates that no objection will be made
within the sixty-day period following receipt of a submission, the
Attorney General may reserve the right to reexamine the submis-
sion if additional information comes to his attention during the re-
mainder of the sixty-day period which would otherwise require ob-
jection in accordance with this section. Any action under this sec-
tion shall be heard and determined by a cowrt of three judges in
accordance with the provisions of section 2284 of title 28 of the
United States Code and any appeal shall lie to the Supreme Court.

[42 U.8.C. 1973c}

SEC. 6. Whenever (a) a court has authorized the appointment
of examiners pursuant to the provisions of section 3(a), or (b), un-
less a declaratory judgment has been rendered under section 4(a),
the Attorney General certifies with respect to any political subdivi-
gion named in, or included within the scope of, determinations
made -under section 4(b) that (1) he has received complaints in
writing from twenty or more residents of such political subdivision
alleging that they have been denied the right to vote under color
of law on account of race or color, or in contravention of the guar-
antees set forth in section 4(f)(2), and that he believes such com-
plaints to be meritorious, or (2) that in his judgment (considering,
among other factors, whether the ratio of nonwhite persons to
white persons registered to vote within such subdivision appears to
him to be reasonably atfributable to violations of the fourfeenth or
fifteenth amendment or whether substantial evidence exists that
bona fide efforts are being made within such subdivision to comply
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with the fourteenth or fifteenth amendment), the appointment of
examiners is otherwise necessary to enforce the guarantees of the
fourteenth or fifteenth amendment, the Civil Service Commission 2
shall appoint as many examiners for such subdivision as it2 may
deem appropriate to prepare and maintain lists of persons eligible
to vote in Federal, State, and local elections. Such examiners, hear-
ing officers prowded for in section 9(a), and other persons deemed
necessary by the Commission 2 to carry out the provisions and pur-
poses of this Act shall be _appointed, compensated, and separated
without regard to the provisions of any statute administered by the
Civil Service Commission 2, and service under this Act shall not be
considered employment for the purposes of any statute adminis-

tered by the Civil Service Commission2, except the provisions of
subchapter III of chapter 73 of title 5, United States Code, relating
to political activities: Provided, That the Commission2 is author-
ized, after consulting the head of the appropriate department or
agency, to designate suitable persons in the official service of the
United States, with their consent, fo serve in these positions. Ex-
a.u%:glers and hearing officers shall have the power to administer
oaths

[42 U.S.C. 1973d1

SEC. 7. (a) The examiners for each political subdivision shall,
at such places as the Civil Service Commission 2 shall by regulation
designate, examine applicants concerning their qualifications for
voting. An application to an examiner shall be in such form as the
Commission? may require and shall contain allegations that the
applicant is not otherwise registered to vote.

(b) Any person whom the examiner finds, in accordance with
instructions received under section 9(b), to have the qualifications
prescribed by State law not inconsistent with the Constitution and
laws of the United States shall promptly be placed on a list of eligi-
ble voters. A challenge to such listing may be made in accordance
with section 9(a) and shall not be the basis for a prosecution under
section 12 of this Act. The examiner shall certify and transmit such
list, and any supplements as appropriate, at least once a month,
to the offices of the appropriate election officials, with copies to the
Attorney General and the attorney general of the State, and any
such lists and supplements thereto transmitted during the month
shall be available for public inspection on the last business day of
the month and in any event not later than the forty-fifth day prior
to any election. The appropriate State or local election official shall
place such names on the official voting list. Any person whose
name appears on the ‘examiner’s list shall be entitled and allowed
to vote in the election district of his residence unless and until the
appropriate election officials shall have been notified that such per-
son has been removed from such list in accordance with subsection
(d): Provided, That no person shall be entitled to vote in any elec-
tion by virtue of this Act unless his name shall have been certified
and transmitted on such a list to the offices of the appropriate elec-
tion officials at least forty-five days prior to such election.

2See footnote 1 on page 119.
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(c) The examiner shall issue to each person whose name ap-
pears on such a list a certificate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be re-
moved therefrom by an examiner if (1) such person has been suc-
cessfully challenged in accordance with the procedure prescribed in
section 9, or (2) he has been determined by an examiner to have
lost his eligibility to vote under State law not inconsistent with the
Constitution and the laws of the United States.

[42 U.S.C. 1973¢e}

SEC. 8. Whenever an examiner is serving under this Act in any
political subdivision, the Civil Service Commission 3 may assign, at
the request of the Attorney General, one or more persons, who may
be officers of the United States, (1) to enter and attend at any place
for holding an election in such subdivisipn for the purpose of ob-
serving whether persons who are entitled to vote are being per-
mitted to vote, and (2) to enter and attend at any place for tabulat-
ing the votes cast at any election held in such subdivision for the
purpose of observing whether votes cast by persons entitled to vote
are being properly tabulated. Such persons so assigned shall report
to an examiner appointed for such political subdivision, to the At-
torney General, and if the appointment of examiners has been au-
thorized pursuant to section 3(a), to the court.

[42 U.8.C. 1973f]

SEC. 9. (a) Any challenge to a listing on an eligibility list pre-
pared by an examiner shall be heard and determined by a hearing
officer appointed by and responsible o the Civil Service Commis-
sion @ and under such rules as the Commission 3 shall by regulation
prescribe. Such challenge shall be entertained only if filed at such
office within the State as the Civil Service Commission2 shall by
regulation designate, and within ten days after the listing of the
challenged person is made available for public inspection, and if
supported by (1) the affidavits of at least two persons having per-
sonal knowledge of the facts constituting grounds for the challenge,
and (2) a certification that a copy of the challenge and affidavits
have been served by mail or in person upon the person challenged
at his place of residence set out in the application. Such challenge
shall be determined within fifteen days after it has been filed. A
petition for review of the decision of the hearing officer may be
filed in the United States court of appeals for the circuit in which
the person challenged resides within fifteen days after service of
such decision by mail on the person petitioning for review but no
decision or a hearing officer shall be reversed unless clearly erro-
neous. Any person listed shall be entitled and allowed to vote pend-
ing final determination by the hearing officer and by the court.

(b) The times, places, procedures, and form for application and
listing pursuant to this Act and removals from the eligibility lists
shall be prescribed by regulations promulgated by the Civil Service
Commission® and the Commission?® shall, after consultation with
the Attormey General, instruct examiners concerning applicable
State law not inconsistent with the constitution and laws of the

35ee footnote 1 on page 119.
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United States with respect to (1) the gqualifications required for list-
ing, and (2) loss of eligibility to vote.

(c) Upon the request of the applicant or the challenger or on
its own motion the Civil Service Commission?2 shall have the power
to require by subpoena the attendance and testimony of witnesses
and the production of documentary evidence relating to any matter
pending before it under the authority of this section. In case of con-
tumacy or refusal to obey a subpoena, any district court of the
United States or the United States court of any territory or posses-
sion, or the District Court of the United States for the District of
Columbia, within the jurisdiction of which said person guilty of
contumacy or refusal to obey is found or resides or is domiciled or
transacts business, or has appointed an agent for receipt of service
or process, upon application by the Attorney General of the United
States shall have jurisdiction to issue to such person an order re-
quiring such person to appear before the Commission+ or a hearing
officer, there o produce pertinent, relevant, and nonprivileged doc-
umentary evidence if so ordered, or there to give testimony touch-
ing the matter under investigation; and any failure to obey such
g}l;der of the court may be punished by said court as a contempt

ereof.

[42 U.S.C. 1973g1

SEC. 10. (a) The Congress finds that the requirement of the
payment of a poll tax as a precondition to voting (i) precludes per-
sons of limited means from voting or imposes unreasonable finan-
cial hardship upon such persons as a preeondition to their exercise
of the franchise, (ii) does not bear a reasonable relationship to any
legitimate State interest in the conduct of elections, and (iii) in
some areas has the purpose or effect of denying persons the right
to vote because of race or color. Upon the basis of these findings,
Congress declares that the constitutional right of citizens to vote is
denied or abridged in some areas by the requirement of the pay-
ment of a poll tax as a precondition fo voting.

(b) In the exercise of the powers of Congress under section 5
of the fourteenth amendment, section 2 of the fiffeenth amendment
and section 2 of the twenty-fourth amendment, the Attorney Gen-
eral is authorized and directed to institute forthwith in the name
of the United States such actions, including actions against States
or political subdivisions, for declaratory judgment or injunctive re-
Lef against the enforcement of any requirement of the payment of
a poll tax as a precondition to voting, or substitute there for en-
acted after November 1, 1964, as will be necessary to implement
the declaration of subsection (a) and the purposes of this section.

(c) The district courts of the United States shall have jurisdic-
tion of such actions which shall be heard and determined by a
court of three judges in accordance with the provisions of section
2284 of title 28 of the United States Code and any appeal shall lie
to the Supreme Court. It shall be the duty of the judges designated
to hear the case to assign the case for hearing at the earliest prac-

4See footnote 1 on page 119.
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ticable date, to participate in the hearing and determination there-
of, and to cause the case to be in every way expedited.

[42 U.S.C. 1973h]

SEc. 11. (a) No person acting under color of law shall fail or
refuse to permit any person to vote who is entitled to vote under
any provision of this Act or is otherwise qualified to vote, or will-
fully fail or refuse to tabulate, count and report such person’s vote.

(b) No person, whether acting under color of law or otherwise,
shall intimidate, threaten, or coerce, or attempt to intimidate,
threaten, or coerce any person for voting or attempting to vote, or
intimidate, threaten, or coerce, or attempt to intimidate, threaten,
or coerce any person for urging or aiding any person to vote or at-
tempt to vote, or intimidate, threaten, or coerce any person for ex-
er(zis)ing any powers or duties under section 3(a), 6, 8, 9, 10, or
12(e).

(c) Whoever knowingly or willfully give false information as to
his name, address, or period of residence in the voting district for
the purpose of establishing his eligibility to register or vote, or con-
spires with another individual for the purpose of encouraging his

-falge registration to vote or illegal voting, or pays or offers to pay

or accepts payment either for registration to vote or for voting shall
be fined not more than $10,000 or imprisoned not more than five
years, or both: Provided, however, That this provision shall be ap-
plicable only to general, special, or primary elections held solely or
in part for the purpose of selecting or electing any candidate for the
office of President, Vice President, presidential elector, Member of
the United States Senate, Member of the United States House of
Representatives, Delegate from the District of Columbia, Guam, or
the Virgin Islands, or Resident Commissioner of the Common-
wealth of Puerto Rico. :

(d) Whoever, in any matter within the jurisdiction of an exam-
iner or hearing officer knowingly and willfully falsifies or conceals
a material fact, or makes any false, fictitious, or fraudulent state-
ments or representations, or makes or uses any false writing or
document knowing the same to contain any false, fictitious, or
fraudulent statement or entry, shall be fined not more than
$10,000 or imprisoned not more than five years, or both.

(e)(1) Whoever votes more than once in an election referred to
in paragraph (2) shall be fined not more than $10,000 or impris-
oned not more than five years, or both.

(2) The prohibition of this subsection applies with respect to
any general, special, or primary electing held solely or in part for
the purpose of selecting or election any candidate for the office of
President, Vice President, presidential elector, Member of the Unit-
ed States Senate, Member of the United States House of Rep-
resentatives, Delegate from the District of Columbia, Guam, or the
Virgin Islands, or Resident Commissioner of the Commonwealth of
Puerto Rico.

(3) As used in this subsection, the term “votes more than once”
does not include the casting of an additional ballet if all prior bal-
lots of that voter were in validated, nor does it include the voting
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pursuant to clause (b) of section 6 whenever the Attorney General
notifies the Civil Service Commission,® or whenever the District
Court for the District of Columbia determines in an action for de-
claratory judgment brought by any political subdivision with re-
spect to which the Director of the Census has determined that
more than 50 per centum of the nonwhite persons of voting age re-
siding therein are registered to vote, (1) that all persons listed by
an examiner for such subdivision have been placed on the appro-
priate voting registration roll, and (2) that there is no longer rea-
sonable cause to believe that persons will be deprived of or denied
the right to vote on account of race or color, or in contravention of
the guarantees set forth in section 4(f)}(2) in such subdivision, and
(b), with respect to examiners appointed pursuant to section 3(a),
upon order of the authorizing court. A political subdivision may pe-
tition the Attorney General for the termination of listing proce-
dures under clause (a) of this section, and may petition the Attor-
ney General to request the Director of the Census to take such sur-
vey or census as may be appropriate for the making of the deter-
mination provided for in this section. The District Court for the
District of Columbia shall have jurisdiction to require such survey
or census to be made by the Director of the Census and it shall re-
quire him to do so if it deems the Attorney General’s refusal to re-
quest such survey or census to be arbiirary or unreasonable.

[42 U.S.C. 1973k}

SEC.- 14, (a) All cases of criminal contempt arising under the
provisions of this Act shall be governed by section 151 of the Civil
Rights Act of 1957 (42 U.S.C. 1995).

(b) No court other than the District Court for the District of
Columbia or a court of appeals in any proceeding under section 9
shall have jurisdiction to issue any declaratory judgment pursuant
to section 4 or section 5 or any restraining order or temporary or
permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal officer or em-
ployee pursuant hereto.

(c)(1) The terms “vote” or “voting” shall include all action nec-
essary to make a vote effective in any primary, special, or general
election, including, but not limited to, registration, listing pursuant
to this Act, or other action required by law prerequisite to voting,
casting a ballot, and having such a ballot counted properly and in-
cluded in the appropriate totals of votes cast with respect to can-
didates for public or party office and propositions for which votes
are received in an election.

(2) The term “political subdivision” shall mean any county or
parish, except that where registration for voting is not conducted
under the supervision of a county or parish, the term shall include
any other subdivision of a State which conducts registration for
voting.

(3) The term “language minorities” or “language minority
group” means persons who are American Indian, Asian American,
Alaskan Natives or of Spanish heritage.

6See footnote 1 on page 119.
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(d) In any action for a declaratory judgment brought pursuant
to section 4 or section 5 of this Act, subpenas for witnesses who are
required to attend the District Court for the District of Columbia
may be served in any judicial district of the United States: Pro-
vided, That no writ of subpena shall issue for wiinesses without
the District of Columbia at a greater distance than one hundred
miles from the place of holding court without the permission of the
District Court for the District of Columbia being first had upon
proper application and cause shown.

(e) In any action or proceeding to enforce the voting guarantees
of the fourteenth or fifteenth amendment, the court, in its discre-
tion, may allow the prevailing party, other than the United States,
a reasonable attorney’s fee as part of the costs.

[42 U.8.C. 197311

SeEc. 15. [Amends section 2004 of the Revised Statutes (42
U.S.C. 19711

SEc. 16. The Attorney General and the Secretary of Defense,
jointly, shall make a full and complete study to determine whether,
under the laws or practices of any State or States, there are pre- ~
conditions to voting, which might tend to result in discrimination
against citizens serving in the Armed Forces of the United States
seeking to vote. Such officials shall, jointly, make a report to the
Congress not later than June 30, 1966, containing the results of
such study, together with a list of any States in which such pre-
conditions exist, and shall include in such report such rec-
ommendations for legislation as they deem advisable to prevent
discrimination in voting against citizens serving in the Armed
Forces of the United States.

SEc. 17. Nothing in this Act shall be construed to deny, impair,
or otherwise adversely affect the right to vote of any person reg-
istered to vote under the law of any State or political subdivision.

[42 U.S.C. 1973n]

SEc. 18. There are hereby authorized to be appropriated such
sums as are necessary to carry out the provisions of this Act.
F42 U.S.C. 197303

SEc. 19. If any provision of this Act or the application thereof
to any person or circumstances is held invalid, the remainder of the
Act and the application of the provision to other persons not simi-
larly situated or to other circumstances shall not be affected there-
by. -

[42 U.S.C. 1973pl

"TITLE I—SUPPLEMENTAL PROVISIONS
APPLICATION OF PROHIBITION TO OTHER STATES

SEC. 201. (a) No citizen shall be denied, because of his failure
to comply with any test or device, the right to vote in any Federal,
State, or local election conducted in any State or political subdivi-
sion of a State.

(b) As used in this section, the term “test or device” means any
requirement that a person as a prerequisite for voting or registra-
tion for voting (1) demonstrate the ability to read, write, under-
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stand, or interpret any matter, (2) demonstrate any educational
achievement of his knowledge of any particular subject, (3) possess
good moral character, or (4) prove his qualifications by the voucher
of registered voters or members of any other class.

[42 U.S.C. 1973aa]l

RESIDENCE REQUIREMENTS FOR VOTING

Sec. 202. (a) The Congress hereby finds that the imposition
and application of the durational residency requirement as a pre-
condition to voting for the offices of President and Vice President,
and the lack of sufficient opportunities for absentee regisiration
and absentee balloting in presidential elections—

(1) denies or abridges the inherent constitutional right of
citizens to vote for their President and Vice President;

(2) denies or abridges the inherent constitutional right of
citizens to enjoy their free movement across State lines;

(3) denies or abridges the privileges and immunities guar-
anteed to the citizens of each State under article IV, section 2,
clause 1, of the Constitution;

(4) in some instances has the impermissible purpose or ef-
fect of denying citizens the right to vote for such officers be-
cause of the way they may vote;

(5) has the effect of denying to citizens the equality of civil
rights, and due process and equal protection of the laws that
are guaranieed to them under the fourteenth amendment; and

(6) does not bear a reasonable relationship to any compel-
ling State interest in the conduct of presidential elections.

(b) Upon the basis of these findings, Congress declares that in
order to secure and protect the above-stated rights of citizens under
the Constitution, to enable citizens to better obtain the enjoyment
of such rights, and to enforce the guarantees of the fourteenth
amendment, it is necessary (1) to completely abolish the durational
residency requirement as a precondition to voting for President and
Vice President, and (2) to establish nationwide, uniform standards
relative to absentee registration and absentee balloting in presi-
dential elections.

{(c) No citizen of the United States who is otherwise qualified
to vote in any election for President and Vice President shall be de-
nied the right to vote for electors for President and Vice President,
or for President and Vice President, in such election because of the
failure of such citizen to comply with any durational residency re-
quirement of such State or political subdivision; nor shall-any citi-
zen of the United States be denied the right to vote for electors for
President and Vice President, or for President and Vice President,
in such election because of the failure of such citizen to be phys-
ically present in such State or political subdivision at the time of
such election, if such citizen shall have complied with the require-
ments prescribed by the law of such State or political subdivision
providing for the casting of absentee ballots in such election.

(d) For the purposes of this section, each State shall provide
by law for the registration or other means of qualification of all
duly qualified residents of such State who apply, not later than
thirty days immediately prior to any presidential election, for reg-
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istration or qualification to vote for the choice of electors for Presi-
dent and Vice President or for President and Vice President in
such election; and each State shall provide by law for the casting
of absentee ballots for the choice of electors for President and Vice
President, or for President and Vice President, by all duly qualified
residents of such State who may be absent from their election dis-
trict or unit in such State on the day such election is held and who
have applied therefor not later than seven days immediately prior
to such election and have returned such ballots to the appropriate
election official of such ‘State not later than the time of (ﬁosing of
the polls in such State on the day of such election.

(e) If any citizen of the United States who is otherwise quali-
fied to vote in any State or political subdivision in any election for
President and Vice President has begun residence in such State or
political subdivision after the thirtieth day next preceding such
election and, for that reason, does not satisfy the registration re-
guirements of such State or political subdivision he shall be al-
lowed to vote for the choice of electors for President and Vice Presi-
dent, or for President and Vice President, in such election, (1) in
person in the State or political subdivision in which he resided im-
mediately prior to his removal if he had satisfied, as of the date
of his change of residence, the requirements to vote in that State
or political subdivision, or (2) by absentee ballot in the State or po-
litieal subdivision in which he resided immediately prior to his re-
moval if he satisfies, but for his nonresident status and the reason
for his absence, the requirements for absentee voting in that State
or political subdivision.

(f) No citizen of the United States who is otherwise qualified
to vote by absentee ballot in any State or political subdivision in
any election for President and Vice President shall be denied the
right to vote for the choice of electors for President and Vice Presi-
dent, or for President and Vice President, in such election because
of any requirement of registration that does not include a provision
for absentee registration.

(g) Nothing is this section shall prevent any State or political
subdivision from adopting less restrictive voting practices than
those that are prescribed herein.

(h) The term “State” as used in this section includes each of
the several States and the District of Columbia.

(i) The provisions of section 11{c) shall apply to false registra-
tions, and other fraudulent acts and conspiracies, committed under
this section.

[42 U.S.C. 1973aa-11
BILINGUAL ELECTION REQUIREMENTS

SEc. 203. (a) The Congress finds that, through the use of var-
ious practices and procedures, citizens of language minorities have
been effectively excluded from participation in the electoral process.
Among other factors, the denial of the right to vote of such minor-
ity group citizens is ordinarily directly related to the unequal edu-
cational opportunities afforded them, resulting in high illiteracy
and low voting participation. The Congress declares that, in order
to enforce the guarantees of the fourteenth and fifteenth amend-
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ments to the United States Constitution, it is necessary to elimi-
nate such discrimination by prohibiting these practices, and by pre-
scribing other remedial devices.

(b) BILINGUAL VOTING MATERIALS REQUIREMENT.—

(1) GeNERALLY.—Before August 6, 2007, no covered State
or political subdivision shall provide voting materials only in
the English language.

*  (2) COVERED STATES AND POLITICAL SUBDIVISIONS.—

(A) GENERALLY.—A State or political subdivision is a
covered State or political subdivision for the purposes of
this subsection if the Director of the Census determines,
based on census data, that—

- (A)(I) more than 5 percent of the citizens of voting
age of such State or political subdivision are members
of a single language minority and are limited-English
proficient;

(II) more than 10,000 of the citizens of voting age
of such political subdivision are members of a single
language minority and are limited-English proficient;
or

(I1I) in the case of a political subdivision that con-
tains all or any part of an Indian reservation, more
than 5 percent of the American Indian or Alaska Na-
tive citizens of voting age within the Indian reserva-
tion are members of a single language minority and
are limited-English proficient; and

(ii) the illiteracy rate of the citizens in the lan-
guage minority as a group is higher than the national
illiteracy rate.

(B) ExcEPTION.—The prohibitions of this subsection do
not apply in any political subdivision that has less than 5§
percent voting age limited-English proficient ecitizens of
each language minority which comprises over 5 percent of
the statewide limited-English proficient population of vot-
ing age citizens, unless the political subdivision is a cov-
ered political subdivision independently from its State.

(3) DEFINITIONS.—As used in this section—

(A) the term “voting materials” means registration or
voting notices, forms, instructions, assistance, or other ma-
terials or information relating to the electoral process, in-
cluding ballots;

(B) the term ‘“limited-English proficient” means unable
to speak or understand English adequately enough to par-
ticipate in the electoral process;

(C) the term “Indian reservation” means any area that
is an American Indian or Alaska Native area, as defined
by the Census Bureau for the purposes of the 1990 decen-
nial census;

(D) the term “citizens” means citizens of the United
States; and

(E) the term “illiteracy” means the failure to complete
the 5th primary grade.

(4) SPECIAL RULE.—The determinations of the Director of

the Census under this subsection shall be effective upon publi-
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cation in the Federal Register and shall not be subject to re-

view in any court.

(c) Whenever any State or political subdivision subject to the
prohibition of subsection (b) of this section provides any registra-
tion or voting notices, forms, instructions, assistance, or other ma-
terials or information relating to the electoral process, including
ballots, it shall provide them in the language of the applicable mi-
nority group as well as in the English language: Provided, That
where the language of the applicable minority group is oral or un-
written or in the case of Alaskan natives and American Indians, if
the predominant language is historically unwritten, the State or
political subdivision is only required to furnish oral instructions,
assistance, or other information relating to registration and voting.

(d) Any State or political subdivision subjeet to the prohibition
of subsection (b) of this section, which seeks to provide English-only
registration or volting materials or information, including ballots,
may file an action against the United States in the United States
District Court for a declaratory judgment permitting such provi-
sion. The court shall grant the requested relief if it determines that
the illiteracy rate of the applicable language minority group within
the State or political subdivision is equal to or less than the na-
tional illiteracy rate.

(e) For purposes of this section, the term “language minorities”
or “language minority group” means persons who are American In-
dian, Asian American, Alaskan Natives, or of Spanish heritage.

[42 U.S.C. 1973aa—1al -

JUDICIAL RELIEF

SEc. 204. Whenever the Attorney General has reason to believe
that a State or political subdivision (a) has enacted or is seeking
to administer any test or device as a prerequisite {o voting in viola-
tion of the prohibition contained in section 201, or (b) undertakes
to deny the right to vote in any election in violation of section 202,
or 203, he may institute for the United States, or in the name of
the United States, an action in a district court of the United States,
in accordance with sections 1391 through 1393 of title 28, United
States Code, for a restraining order, a preliminary or permanent
injunection, or such other order as he deems appropriate. An action
under this subsection shall be heard and determined by a court of
three judges in accordance with the provisions of section 2284 of
title 28 of the United States Code and any appeal shall be to the
Supreme Court.

[42 U.8.C. 1973aa-21

PENALTY

SEc. 205. Whoever shall deprive or attempt to deprive any per-
son of any right secured by section 201, 202, or 203 of this title
shall be fined not more than $5,000, or imprisoned not more than
five years, or both.

[42 U.8.C. 1973aa~-31
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SEPARABILITY

SEcC. 206. If any provision of this Act or the application of any
provision thereof to any person or circumstance is judicially deter-
mined to be invalid, the remainder of this Act or the application
of such provision to other persons or circumstances shall not be af-
fected by such determination.

42 U.S.C. 1973aa—41

SEC. 207. (a) Congress hereby directs the Director of the Cen-
sus forthwith to conduct a survey to compile registration and vot-
ing statistics: (i) in every State or political subdivision with respect
to which the prohibitions of section 4(a) of the Voting Rights Act
of 1965 are in effect, for every statewide general election for Mem-
bers of the United States House of Representatives after January
1, 1974; and (ii) in every State or political subdivision for any elec-
tion designated by the United States Commission on Civil Rights.
Such surveys shall only include a count of eitizens of voting age,
race or color, and national origin, and a determination of the extent
to which such persons are registered to vote and have voted in the
elections surveyed.

(b) In any survey under subsection (a) of this section no person
shall be compelled to disclose his race, color, national origin, politi-
cal party affiliation, or how he voted (or the reasons therefor), nor
shall any penalty be imposed for his failure or refusal to make such
disclosures. Every person interrogated orally, by written survey or
questionnaire, or by any other means with respect to such informa-
tion shall be fully advised of his right to fail or refuse to furnish
such information.

(c¢) The Director of the Census shall, at the earliest practicable
time, report to the Congress the resulis of every survey conducted
pursuant to the provisions of subsection (a) of this section.

(d) The provisions of section 9 and ‘chapter 7 of title 13 of the
United States Code shall apply to any survey, collection, or com-
pilation of registration and voting statistics carried out under sub-
section (a) of this section.

[42 U.S.C. 1973a2-51

VOTING ASSISTANCE

Sec. 208. Any voter who requires assistance to vote by reason
of blindness, disability, or inability to read or write may be given
assistance by a person of the voter's choice, other than the voter’s
employer or agent of that employer or officer or agent of the voter’s
union.

[42 U.S.C. 19782a-6]

TITLE II-EIGHTEEN-YEAR-OLD VOTING AGE

ENFORCEMENT OF TWENTY-SIXTH AMENDMENT

Sec. 301. (a)(1) The Attorney General is directed to institute,
in the name of the United States, such actions against States or
political subdivisions, including actions for injunctive relief, as he
may determine to be necessary to implement the twenty-sixth arti-
cle of amendment to the Constitution of the United States.
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(2) The district courts of the United States shall have jurisdic-

tion of proceedings instituted under this title, which shall be heard

and determined by a court of three judges in accordance with sec-

tion 2284 of title 28 of the United States Code, and any appeal

shall lie to the Supreme Court. It shall be the duty of the judges

designated to hear the case to assign the case for hearing and de-

ginréination thereof, and to cause the case to be in every way expe-
ited.

(b) Whoever shall deny or atiempt to deny any person of any
right secured by the twenty-sixth article of amendment to the Con-
stitution of the United States shall be fined not more than $5,000
or imprisoned not more than five years, or both.

[42 U.S.C. 1973bb]

DEFINITION

SEc. 302. As used in this title, the term “State” includes the
District of Columbia.

[42 U.S.C. 1973bb-1]

)
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plan approved under title XIX, of the Social Security Act, con-

stitutes the sole nexus between such facility and such State;

(3) The term “person” means an individual, a trust or estate,
a partnership, an association, or a corporation;

(4) The term “State” means any of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, or any of the
territories and possessions of the United States;

(5) The term “legislative days” means any calendar day on
which either House of Congress is in session.

[42 U.S.C: 19971

SEC. 3. INITIATION OF ACTIONS.

(a) Whenever the Attorney General has reasonable cause to be-
lieve that any State or political subdivision of a State, official, em-
ployee, or agent thereof, or other person acting on behalf of a State
or political subdivision of a State is subjecting persons residing in
or confined to an institution, as defined in section 2, to egregious
or flagrant conditions which deprive such persons of any rights,
privileges, or immunities secured or protected by the Constitution
or laws of the United States causing such persons to suffer griev-
ous harm, and that such deprivation is pursuant to a rﬁattem or

ractice of resistance to the full enjoyment of such rights, privi-
eges, or immunities, the Attorney General, for or in the name of
the United States, may institute a civil action in any appropriate
United States district court against such party for such equitable
relief as may be appropriate to insure the minimum corrective
measures necessary to insure the full enjoyment of such rights,
privileges, or immunities, except that such equitable relief shall be
available under this Act to persons residing in or confined fo an in-
stitution as defined in section 2(1)(B)(ii) only insofar as such per-
sons are subjected to conditions which deprive them of rights, privi-
leges, or immunities secured or protected by the Constitution of the
United States.

(b) In any action commenced under this section, the court may
allow the prevailing party, other than the United States, 2 reason-
able attorney’s fee against the United States as part of the costs.

(c) The Attorney General shall personally sign any complaint
filed pursuant to this section.

[42 U.S.C. 1997a}

SEC. 4. CERTIFICATION REQUIREMENTS.
(a) At the time of the commencement of an action under sec-
tion 3 the Attorney General shall certify to the court—

(1) that a least 49 calendar days previously the Attorney
General has notified in writing the Governor or chief executive
officer and atiorney general or chief legal officer of the appro-
priate State or political subdivision and the director of the in-
stitution of—

(A) the alleged conditions which deprive rights, privi-
leges, or immunities secured or protected by the Constitu-
tion or laws of the United States and the alleged pattern
or practice of resistance to the full enjoyment of such
rights, privileges, or immunities;

(B) the supporting facts giving rise to the alleged con-
ditions and the alleged pattern or practice, including the




ey

B

e s [N - e e e P LI 1 26 kA s AATRS % 3 a3 et L A *
.

CIVIL RIGHTS OF INSTITUTIONALIZED PERSONS ACT Sec. §

b s i b ¢ i s o o D e T

dates or time period during which the alleged conditions

and pattern or practice of resistance occurred; and when

feasible, the identity of all persons reasonably suspected of

being involved in causing the alleged conditions and pat-

. tern or practice at the time of the certification, and the

date on which the alleged conditions and patiern or prac-

tice were first brought to the attention of the Attorney

General; and

(C) the minimum measures which the Attorney Gen-

eral believes may remedy the alleged conditions and the
alleged pattern or practice of resistance;

(2) that the Attorney General has notified in writing the

Governor or chief executive officer and attorney general or

chief legal officer of the appropriate State or political subdivi-

* gion and the director of the institution of the Attorney Gen-

eral’s intention to commence an investigation of such institu-
tion, that such notice was delivered at least seven days prior
to the commencement of such investigation and that between

“the time of such notice and the commencement of an action

under section 3 of this Act—

(A) the Attorney General has made a.reasonable good
faith effort to consult with the Governor or chief executive
officer and attorney general or chief legal officer of the ap-
propriate State or political subdivision and the director of
the institution, or their designees, regarding financial,
technical, or other assistance which may be available from
the United States and which the Attorney General believes
may assist in the correction of such conditions and pattern
or practice of resistance;

(B) the Attorney Gemneral has encouraged the appro-
priate officials to correct the alleged conditions and pattern
or practice of resistance through information methods of
conference, conciliation and persuasion, including, to the
extent feasible, discussion of the possible costs and fiscal
impacts of alternative minimum corrective measures, and
it is the Attorney General’s opinion that reasonable efforts
at voluntary correction have not succeeded; and

(C) the Attorney General is satisfied that the appro-
priate officials have had a reasonable time to take appro-
priate action to correct such conditions and pattern or
practice, taking into consideration the time required fo re-
model or make necessary changes in physical facilities or
relocate residents, reasonable legal or procedural require-
ments, the urgency of the need to correct such conditions,
and other circumstances involved in correcting such condi-
tions; and
(3) that the Attorney General believes that such an action

by the United States is of general public importance and will
materially further the vindication of rights, privileges, or im-
munities secured or protected by the Constitution or laws of
the United States.

(b) The Attorney General shall personally sign any certification

ot Ak bt St et s A D10 b S  2h A

made pursuant to this section.
[42 U.S.C. 1997b]
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SEC. 5. INTERVENTION IN ACTIONS. )

(a)(1) Whenever an action has been commenced in any courf of
the United States seeking relief from egregious or flagrant condi-
tions which deprive persons residing in institutions of any rights,
privileges, or immunities secured or protected by the Constitution
or laws of the United States causing them to suffer grievous harm
and the Attorney General has reasonable cause to believe that such
deprivation is pursuant to a pattern or practice of resistance to the
full enjoyment of such rights, privileges, or immunities, the Atfor-
ney General, for or in the name of the United States, may inter-
vene in such action upon motion by the Attorney General.

(2) The Attorney General shall not file a motion to intervene
under paragraph (1) before 90 days after the commencement of the
action, except that if the court determines it would be in the inter-
ests of justice, the court may shorten or waive the time period.

(b)(1) The Attorney General shall certify to the court in the mo-
tion to intervene filed under subsection (a)—

(A) that the Attorney General has notified in writing, at
least fifteen days previously, the Governor or chief executive
officer, attorney general or chief legal officer of the appropriate
Sfigate or political subdivision, and the director of the institution
0 —

(i) the alleged conditions which deprive rights, privi-
leges, or immunities secured or protected by the Constitu-
tion or laws of the United States and the alleged pattern
or practice of resistance to the full enjoyment of such
rights, privileges, or immunities;

(ii) the supporting facts giving rise to the alleged con-
ditions, including the dates and time period during which
the alleged conditions and pattern or practice of resistance
occurred; and

(iii) to the extent feasible and consistent with the in-
terests of other plaintiffs, the minimum measures which
the Attorney General believes may remedy the alleged con-
ditions and the alleged pattern or practice of resistance;
and
(B) that the Attorney General believes that such interven-

tion by the United States is of general public importance and

will materially further the vindication of rights, privileges, or
immunities secured or protected by the Constitution or laws of
the United States.

(2) The Attorney General shall personally sign any certification
made pursuant to this section.

(c) The Attorney General shall personally sign any motion to
intervene made pursuant to this section.

(d) In any action in which the United States joins as an inter-
venor under this section, the court may allow the prevailing party,
other than the United States, a reasonable attorney’s fee against
the United States as part of the costs. Nothing in this subsection
precludes the award of attorney’s fees available under any other
provisions of the United States Code.

[42 U.S.C. 1997c}
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SEC. 6. PROHIBITION OF RETALJIATION.

No person reporting conditions which may constitute a viola-
tion under this Act shall be subjected to retaliation in any manner
for so reporting.

[42 U.S.C. 1997d]

SEC, 7. SUITS BY PRISONERS.

(a) APPLICABILITY OF ADMINISTRATIVE REMEDIES.—No action
shall be brought with respect to prison conditions under section
1979 of the Revised Statutes of the United States (42 U.S.C. 1983),
or any other Federal law, by a prisoner confined in any jail, prison,
or other correctional facility until such administrative remedies as
are available are exhausted.

(b) FATLURE OF STATE TO ADOPT OR ADHERE TO ADMINISTRA-
TIVE GRIEVANCE PROCEDURE.—The failure of a State to adopt or
adhere to an adminisirative grievance procedure shall not con-
stitute the basis for an action under section 3 or 5 of this Act.

{(c) DismissAL.—(1) The court shall on its own motion or on the
motion of a party dismiss any action brought with respect to prison
conditions under section 1979 of the Revised Statutes of the United
States (42 U.S.C. 1983), or any other Federal law, by a prisoner
confined in any jail, prison, or other correctional facility if the court
is satisfied that the action is frivolous, malicious, fails to state a
claim upon which relief can be granted, or seeks monetary relief
from a defendant who is immune from such relief.

(2) In the event that a claim is, on its face, frivolous, malicious,
fails to state a claim upon which relief can be granted, or seeks
monetary relief from a defendant who is immune from such relief,
the court may dismiss the underlying claim without first requiring
the exhaustion of administrative remedies.

(d) ArToRNEY'S FEES.—(1) In any action brought by a prisoner
who is confined to any jail, prison, or other correctional faecility, in
which attorney’s fees are authorized under section 2 of the Revised
Statutes of the United States (42 U.S.C. 1988), such fees shall not
be awarded, except to the extent that—

(A) the fee was directly and reasonably incurred in proving
an actual violation of the plaintiff's rights protected by a stat-

ute pursuant to which a fee may be awarded under section 2

of the Revised Statutes; and

(B)@) the amount of the fee is proportionately related to
the court ordered relief for the violation; or

(ii) the fee was directly and reasonably incurred in enforec-
ing the relief ordered for the violation.

(2) Whenever a monetary judgment is awarded in an action de-
scnbed in paragraph (1), a portion of the judgment (not to exceed
25 percent) shall be applied to satisfy the amount of attorney’s fees
awarded against the defendant. If the award of attorney’s fees is
not greater than 150 percent of the judgment, the excess shall be
paid by the defendant.

(3) No award of attorney’s fees in an action described in para-
graph (1) shall be based on an hourly rate greater than 150 percent
of the hourly rate established under section 3006A of title 18,
United States Code, for payment of court-appointed counsel.
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(4) Nothing in this subsection shall prohibit a prisoner from
entering into an agreement to pay an attorney’s fee in an amount
greater than the amount authorized under this subsection, if the
fee is paid by the individual rather than by the defendant pursuant
110 sg;:tion 2 of the Revised Statufes of the United States (42 U.S.C.

988).

(e) LiviTATION ON RECOVERY.—No Federal civil action may be
brought by a prisoner confined in a jail, prison, or other correc-
tional facility, for mental or emotional injury suffered while in cus-
tody without a prior showing of physical injury.

(® HearmGas—(1) To the extent practicable, in any action
brought with respect to prison conditions in Federal court pursuant
to section 1979 of the Revised Statutes of the United States (42
U.S.C. 1983), or any other Federal law, by a prisoner confined in
any jail, prison, or other correctional facility, pretrial proceedings
in which the prisoner’s participation is required or permitted shatl
be conducted by telephone, video conference, or other telecommmuni-
cations technology without removing the prisoner from the facility
in which the prisoner is confined.

(2) Subject to the agreement of the official of the Federal,
State, or local unit of government with custody over the prisoner,
hearings may be conducted at the facility in which the prisoner is
confined. To the extent practicable, the court shall allow counsel to
participate by telephone, video conference, or other communications
technology in any hearing held at the facility. .

(g) WAIVER OF REPLY.—(1) Any defendant may waive the right
to reply to any action brought by a prisoner confined in any jail,
prison, or other correctional facility under section 1979 of the Re-
vised Statutes of the United States (42 U.S.C. 1983) or any other
Federal law. Notwithstanding any other law or rule of procedure,
such waiver shall not consfifute an admission of the allegations
contained in the complaint. No relief shall be granted to the plain-
tiff unless a reply has been filed. .

(2) The court may require any defendant to reply to a com-
plaint brought under this section if it finds that the plaintiff has
a reasonable opportunity to prevail on the merits.

(h) DEFINITION.—As used in this section, the term “prisoner”
means any person incarcerated or detained in any facility who is
accused of, convicted of, sentenced for, or adjudicated delinquent
for, violations of criminal law or the terms and conditions of parole,
probation, pretrial release, or diversionary program.

[42 U.S.C. 1997e}

SEC. 8 REPORT TO CONGRESS.

The Attorney General shall include in the report to Congress
on the business of the Department of Justice prepared pursuant to
section 522 of title 28, United States Code—

(1) a statement of the number, variety, and outcome of all
actions instituted pursuant to this Act including the history of,
precise reasons for, and procedures followed in initiation or
intervention in each case in which action was commenced;

(2) a detailed explanation of the procedures by which the
Department has received, reviewed and evaluated petitions or
complaints regarding conditions in institutions;
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(3) an analysis of the impact of actions instituted pursuant
to this Act, including, when feasible, an estimate of the costs
incurred by States and other political subdivisions;

(4) a statement of the financial, technical, or other assist-
ance which has been made available from the United States to
the State in order to assist in the correction of the conditions
which are alleged to have deprived a person of rights, privi-
leges, or immunities secured or protected by the Constitution
or laws of the United States; and

(5) the progress made in each Federal institution toward
meeting existing promulgated standards for such institutions
or constitutionally guaranteed minima.

[42 U.S.C. 19971

SEC. 9. PRIORITIES FOR USE OF FUNDS.

(a) It is the intent of Congress that deplorable conditions in in-
stitutions covered by this Act amounting to deprivations of rights
protected by the Constitution or laws of the United States be cor-
rected, not only by litigation as contemplated in this Act, but also
by the voluntary good faith efforts of agencies of Federal, State,
and local governments. It is the further intention of Congress that
where Federal funds are available for use in improving such insti-
tutions, priority should be given to the correction or elimination of
such unconstitutional or illegal conditions which may exist. It is
not the intent of this provision to require the redirection of funds
from one program to another or from one State to another.

[42 U.S.C. 1997g1

SEC, 10. NOTICE TO FEDERAL DEPARTMENTS,

At the time of notification of the commencement of an inves-
tigation of an institution under section 3 or of the notification of
an intention to file a motion to intervene under section 5 of this
Act, and if the relevant institution receives Federal financial assist-
ance from the Department of Health and Human Services or the
Department of Education, the Attorney General shall notify the ap-
propriate Secretary of the action and the reasons for such action
and shall consult with such officials. Following such consultation,
the Attorney General may proceed with an action under this Act
if the Attorney General is satisfied that such action is consistent
with the policies and goals of the executive branch.

[42 U.S.C. 1997h]}

SEC. 11. DISCLAIMER—STANDARDS OF CARE.

Provisions of this Act shall not authorize promulgation of regu-
lations defining standards of care.

I42 U.S.C. 19971

SEC. 12, DISCLAIMER—PRIVATE LITIGATION.

The provisions of this Act shall in no way expand or restrict
the authority of parties other than the United States to enforce the
legal rights which they may have pursuant to existing law with re-
gard to institutionalized persons. In this regard, the fact that the
Attorney General may be conducting an investigation or con-
templating litigation pursuant to this Act shall not be grounds for
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delay of or prejudice to any litigation on behalf of parties other
than the United States.

[42 U.S.C. 1997i1
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CIVIL RIGHTS ACT OF 1991

SECTICON 1. SHORT TITLE,
This Act may be cited as the “Civil Rights Act of 1991,

SEC. 2. FINDINGS.
The Congress finds that—

(1) additional remedies under Federal law are needed to
deter unlawful harassment and intentional discrimination in
the workplace;

(2) the decision of the Supreme Court in Wards Cove Pack-
ing Co. v. Atonio, 490 U.S. 642 (1989) has weakened the scope
and effectiveness of Federal civil rights protections; and

(3) legislation is necessary to provide additional protec-
tions against unlawful discrimination in employment.

SEC. 3. PURPOSES.
The purposes of this Act are—

(1) to provide appropriate remedies for intentional dis-
crimination and unlawful harassment in the workplace;

(2) to codify the concepts of “business necessity” and “job
related” enunciated by the Supreme Court in Griggs v. Duke
Power Co., 401 U.S. 424 (1971), and in the other Supreme
Court decisions prior to Wards Cove Packing Co. v. Atonio, 490
U.S. 642 (1989);

(3) to confirm statutory authority and provide statutory

guidelines for the adjudication of disparate impact suits under
T htle VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et
3 seq.); and
1 (4) to respond to reécent decisions of the Supreme Court by
expanding the scope of relevant civil rights statutes in order to
provide adequate protection to victims of discrimination.

TITLE I—FEDERAL CIVIL RIGHTS J
REMEDIES i

r SEC. 101. PROHIBITION AGAINST ALI RACIAY, DISCRIMINATION IN
% THE MAKING AND ENFOCRCEMENT OF CONTRACTS.

FAmends § 1977 of the Revised Statutes (42 U.S.C. 1981).1
SEC. 102. DAMAGES IN CASES OF INTENTIONAL DISCRIMINATION.
[Adds a § 1977A of the Revised Statutes (42 U.S.C. 1981a).]

SEC. 103. ATTORNEY'S FEES.

[Amends § 722 of the Revised Statutes (42 U.S.C. 1988).]
SEC. 104. DEFINITIONS.

[Amends §701 of the Civil Rights Act of 1964 (42 U.S.C.
2000e).1

153
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SEC. 105. BURDEN OF PROOF IN DISPARATE IMPACT CASES.
[Amends §703 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-2).1

SEC. 106. P]l%s%%gEIgION AGAINST DISCRIMINATORY USE OF TEST

. [Amends §703 of the Civil Righis Act of 1964 (42 U.S.C.
2000e—2).1
SEC. 107. CLARIFYING PROHIBITION AGAINST IMPERMISSIBLE CON-

SIDERATION OF RACE, COLOR, RELIGION, SEX, OR NA-
TIONAL ORIGIN IN EMPLOYMENT PRACTICES.

(a) [Amends §703 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-2).3
(b) [Amends §706(g) of the Civil Rights Act of 1964 (42 U.S.C.
2000e-5(g).3
SEC. 108. FACILITATING PROMPT AND ORDERLY RESOLUTION OF

CHALLENGES TO EMPLOYMENT PRACTICES IMPLEMENT-
ING LITIGATED OR CONSENT JUDGMENTS OR ORDERS.

[Amends §703 of the Civil Rights Act of 1964 (42 US.C.
2000e-2).1

SEC. 109. PROTECTION OF EXTRATERRITORIAL EMPLOYMENT.
(2) [Amends §701(f) of the Civil Rights Act of 1964 (42 U.S.C.
2000e(f).1
(b) EXEMPTION.—
(1) [Amends §702 of the Civil Rights Act of 1964 (42
U.S.C. 2000e(f).1
(2) TAmends § 102 of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12112).1
(c) APPLICATION OF AMENDMENTS.—The amendments made by
this section shall not apply with respect to conduct occurring before
the date of the enactment of this Act.

SEC. 110. TECHNICAL ASSISTANCE TRAINING INSTITUTE.
(a2) [Amends §705 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—4).1
(b) EFFECTIVE DATE.—The amendment made by this section shall
take effect on the date of the enactment of this Act.

SEC. 111. EDUCATION AND OUTREACH.
[Amends §705(h) of the Civil Rights Act of 1964 (42 U.S.C.
2000e—4(h)).1
SEC. 112. EXPANSION OF RIGHT TO CHALLENGE DISCRIMINATORY
SENIORITY SYSTEMS.
fAmends §706(e) of the Civil R1ghts Act of 1964 (42 U.S.C.
2000e-5(e)).1

SEC. 113. AUTHORIZING AWARD OF EXPERT FEES.

(a2) [Amends §722 of the Revised Statutes (42 U.S.C. 1988).§
(k))(g) fAmends § 706(k) of the Revised Statutes (42 U.S.C. 2000e-

5(k)).

SEC. 114. PROVIDING FOR INTEREST AND EXTENDING THE STATUTE
OF LIMITATIONS IN ACTIONS AGAINST THE FEDERAL
GOVERNMENT.

[Amends §717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-16).J
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SEC. 115. NOTICE OF LIMITATIONS PERIOD UNDER THE AGE DIS-
CRIMINATION IN EMPLOYMENT ACT OF 1967.

fAmends §7(e) of the Age Discrimination in Employment Act
of 1967 (29 U.S.C. 626(e)).]
SEC. 116. LAWFUL COURT-ORDERED REMEDIES, AFFIRMATIVE AC-

*  TION, AND CONCILIATION AGREEMENTS NOT AFFECTED.
Nothing in the amendments made by this title shall be con-

strued to affect court-ordered remedies, affirmative action, or con-
ciliation agreements, that are in accordance with the law.
SEC. 117. COVERAGE OF HOUSE OF REPRESENTATIVES AND THE
AGENCIES OF THE LEGISLATIVE BRANCH.
(a) COVERAGE OF THE HOUSE OF REPRESENTATIVES.—

(1) In GENERAL.—Notwithstanding any provision of title
VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.)
or of other law, the purposes of such title shall, subject to para-
graph (2), apply in their entirety to the House of Representa-
tives.

(2) EMPLOYMENT IN THE, HOUSE.—

(A) ArpLicATION.—The rights and protections under
title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e
et seq.) shall, subject to subparagraph (B), apply with re-
spect to any employee in an employment position in the
House of Representatives and any employing authority of
the House of Representatives.

(B) ADMINISTRATION.—

(i) IN GENERAL.—In the administration of this
paragraph, the remedies and procedures made applica-

ble pursuant to the resolution described in clause (ii)

sha]fl) apply exclusively.

(i) RESOLUTION.—The resolution referred to in
clause (i) is the Fair Employment Practices Resolution

(House Resolution 558 of the One Hundredth Con-

gress, as agreed fo October 4, 1988), as incorporated

into the Rules of the House of Representatives of the

One Hundred Second Congress as Rule LI, or any

other provision that continues in effect the provisions

of such resolution.

(C) EXERCISE OF RULEMAKING POWER.—The provisions
of subparagraph (B) are enacted by the House of Rep-
resentatives as an exercise of the rulemaking power of the
House of Representatives, with full recognition of the right
of the House to change its rules, in the same manner, and
tIg the same extent as in the case of any other rule of the

ouse.
(b) INSTRUMENTALITIES OF CONGRESS.—

(1) In GENERAL.~—The rights and protections under this
title and title VII of the Civil Rights Act of 1964 (42 U.S.C.
2000e et seq.) shall, subject to paragraph (2), apply with re-
spect to the conduct of each instrumentality of the Congress.

(2) ESTABLISHMENT OF REMEDIES AND PROCEDURES BY IN-
STRUMENTALITIES.—The chief official of each instrumentality of
the Congress shall establish remedies and procedures to be uti-
lized with respect to the rights and protections provided pursu-
ant to paragraph (1). Such remedies and procedures shall

45-765 98- 6
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apply exclusively, except for the employees who are defined as
Senate employees, in section 301(c)(1).

(8) REPORT TO CONGRESS.—The chief official of each instru-
mentality of the Congress shall, after establishing remedies
and procedures for purposes of paragraph (2), submit to the
Congress a report describing the remedies and procedures.

(4) DEFINITION OF INSTRUMENTALITIES.—For purposes of
this section, instrumentalities of the Congress include the fol-
lowing: the Architect of the Capitol, the Congressional Budget
Office, the General Accounting Office, the Government Print-
ing Office, the Office of Technology Assessment, and the Unit-
ed States Botanic Garden.

(5) ConsTRUCTION.—Nothing in this section shall alter the
enforcement procedures for individuals protected under section
717 of title VII for the Civil Rights Act of 1964 (42 U.S.C.
2000e-16).

SEC. 118. ALTERNATIVE MEANS OF DISPUTE RESOLUTION.

Where appropriate and to the extent authorized by law, the
use of alternative means of dispute resolution, including settlement
negotiations, conciliation, facilitation, mediation, factfinding,
minitrials, and arbitration, is encouraged to resolve disputes aris-
in% under the Acts or provisions of Federal law amended by this
title.

TITLE IT—GLASS CEILING

SEC. 201. SHORT TITLE.
This title may be cited as the “Glass Ceiling Act of 1991”.

SEC. 202. FINDINGS AND PURPOSE.
(2) FipINGS.—Congress finds that—

(1) despite a dramatically growing presence in the work-
place, women and minorities remain underrepresented in man-
agement and decisionmaking positions in business;

(2) artificial barriers exist to the advancement of women
and minorities in the workplace;

(3) United States corporations are increasingly relying on
women and minorities fo meet employment requirements and
are increasingly aware of the advantages derived from a di-
verse work force; -

(4) the “Glass Ceiling Initiative” undertaken by the De-
partment of Labor, including the release of the report entitled
“Report on the Glass Ceiling Initiative”, has been instrumental
in raising public awareness of—

(A) the underrepresentation of women and minorities
at the management and decisionmaking levels in the Unit-
ed States work force;

(B) the underrepresentation of women and minorities
in line functions in the United States work force;

(C) the lack of access for qualified women and minori-
tie;sl to credential-building developmental opportunities;
an
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(D) the desirability of eliminating artificial barriers to
the advancement of women and minorities to such levels;
(5) the establishment of a commission to examine issues

raised by the Glass Ceiling Initiative would help—

(A) focus greater attention on the importance of elimi-
nating artificial barriers to the advancement of women and

. minorities to management and decisionmaking positions in
business; and

(B) promote work force diversity;

(6) a comprehensive study that includes analysis of the
manner in which management and decisionmaking positions
are filled, the developmental and skill-enhancing practices
used to foster the necessary qualifications for advancement,
and the compensation programs and reward structures utilized
in the corporate sector would assist in the establishment of
practices and policies promoting opportunities for, and elimi-

E nating artificial barriers to, the advancement of women and

! minorities to management and decisionmaking positions; and

E (7) a national award recognizing employers whose prac-
tices and policies promote opportunities for, and eliminate arti-
ficial barriers to, the advancement of women and minorities
will foster the advancement of women and minorities into high-
er level positions by—

(A) helping to encourage United States companies to
modify practices and policies to promote opportunities for,
and eliminate artificial barriers to, the upward mobility of
women and minorities; and

(B) providing specific guidance for other United States
employers that wish to learn how to revise practices and
policies to improve the access and employment opportuni-
ties of women and minorities.

(b) PurposE.—The purpose of this title is to establish—

(1) a Glass Ceiling Commission to study—
(A) the manner in which business fills management
. and decisionmaking positions;
(B) the developmental and skill-enhancing practiees
b used to foster the necessary qualifications for advancement
into such positions; and

(C) the compensation programs and reward structures
currently utilized in the workplace; and
(2) an annual award for excellence in promoting a more di-
verse skilled work force at the management and decisionmak-
‘ ing levels in business.

SEC. 203. ESTABLISHMENT OF GLASS CEILING COMMISSION.

(a) IN GENERAL.—There is established a Glass Ceiling Commis-
sion (referred to in this title as the “Commission”), to conduct a
study and prepare recommendations concerning—

(1) eliminating artificial barriers to the advancement of
women and minorities; and
(2) increasing the opportunities and developmental experi-
3 ences of women and minorities to foster advancement of
women and minorities to management and decisionmaking po-
sitions in business.

stz fe N el
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(b) MEMBERSHIP.—

(1) ComposiTiON.—The Commission shall be composed of
21 members, including—

(A) six individuals appointed by the President;

(B) six individuals appointed jointly by the Speaker of
the House of Representatives and the Majority Leader of

° the Senate;

(C) one individual appointed by the Majority Leader of
the House of Representatives;

(D) one individual appointed by the Minority Leader of
the House of Representatives;

(E) one individual appointed by the Majority Leader of
the Senate;

(F) one individual appointed by the Minority Leader of
the Senate;

(G) two Members of the House of Representatives ap-
pointed jointly by the Majority Leader and the Minority
Leader of the House of Representatives;

(H) two Members of the Senate appointed jointly by
the Majority Leader and the Minority Leader of the Sen-
ate; and

(D) the Secretary of Labor.

(2) CoNsSIERATIONS.—In making appointments under sub-
paragraphs (A) and (B) of paragraph (1), the appointing au-
thority shall consider the background of the individuals, in-
cluding whether the individuals—

(A) are members of organizations representing women
and minorities, and other related interest groups;

(B) hold management or decisionmaking positions in
corporations or other business entities recognized as lead-
ersd on issues relating to equal employment opportunity;
an

(C) possess academic expertise or other recognized
ability regarding employment issues.

(3) BALANCE.—In making the appointments under sub-
paragraphs (A) and (B) of paragraph (1), each appointing au-
thority shall seek to include an appropriate balance of ap-
pointees from among the groups of appointees described in sub-
paragraphs (4), (B), and (C) of paragraph (2).

(c) CHAIRPERSON. —The Secretary of Labor shall serve as the
Chairperson of the Commission.

(d) TErM OF OFFICE—Members shall be appointed for the life
of the Commission.

(e) VACANCIES.—Any vacancy occurring in the membership of
the Commission shall be filled in the same manner as the original
appointment for the position being vacated. The vacancy shall not
affect the power of the remaining members o execute the duties
of the Commission.

(f) MEETINGS—

(1) MEETINGS PRIOR TO COMPLETION OF REPORT—The
Commission shall meet not fewer than five times in connection
with and pending the completion of the report described in sec-
tion 204(b). The Commission shall hold additional meetings if
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the Chairperson or a majority of the members of the Commis-
sion request the additional meetings in writing.

(2) MEETINGS AFTER COMPLETION OF REPORT.—The Com-
mission shall meet once each year after the completion of the
report described in section 204(b). The Commission shall hold

additional meetings if the Chairperson or a majority of the
members of the Commission request the additional meetings in
writing.
(2) QUORUM.—A. majority of the Commission shall constitute a
guorum for the transaction of business.
(h) COMPENSATION AND EXPENSES.—
(1) CoMPENSATION.—Each member of the Commission who
: is not an employee of the Federal Government shall receive
compensation at the daily equivalent of the rate specified for
: level V of the Executive Schedule under section 5316 of title
: 5, United States Code, for each day the member is engaged in
the performance of duties for the Commission, including at-
tendance at meetings and conferences of the Commlssmn and
travel to conduct the duties of the Commission.
: (2) TRAVEL EXPENSES—Each member of the Commission
{ shall receive travel expenses, including per diem in lieu of sub-
sistence, at rates authorized for employees of agencies under
subchapter I of chapter 57 of tifle 5, United States Code, for
each day the member is engaged in the performance of duties
Ia)way from the home or regular place of business of the mem-
er.

: (8) EMPLOYMENT STATUS.—A member of the Commission,
t who is not otherwise an employee of the Federal Government,
shall not be deemed to be an employee of the Federal Govern-
ment except for the purposes of—

: (A) the tort claims provisions of chapter 171 of title 28,
United States Code; and

¢ (B) subchapter I of chapter 81 of title 5, United States
; Code, relating to compensation for work injuries.

¢ SEC. 204. RESEARCH ON ADVANCEMENT OF WOMEN AND MINORITIES
: BUS%AE%GEWNT AND DECISIONMAKING POSITIONS IN

(a) ADVANCEMENT STUDY.—The Commission shall conduct a
study of opportunities for, and artificial barriers to, the advance-
ment of women and minorities to management and decisionmaking

positions in business. In conducting the study, the Commission
shall—

P TETAL

(1) examine the preparedness of women and minorities to !
advance to management and decisionmaking positions in busi- :
ness;

(2) examine the opportunities for women and minorities to
advance o management and decisionmaking positions in busi-
ness;

(8) conduct basic research into the practices, policies, and
manner in which management and decisionmaking positions in
business are filled;

(4) conduct comparative research of businesses and indus-
tries in which women and minorities are promoted to manage-
ment and decisionmaking positions, and businesses and indus-
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tries in which women and minorities are not promoted to man-
agement and decisionmaking positions;
(5) compile a synthesis of available research on programs
H and practices that have successfully led to the advancement of
women and minorities to management and decisionmaking po-
sitions in business, including training programs, rotational as-
gignments, developmental programs, reward programs, em-
ployee benefit structures, and family leave policies; an
i (6) examine any other issues and information relating to
the advancement of women and minorities to management and
decisionmaking positions in business.
(b) REPORT.—Not later than 15 months after the date of the
enactment of this Act, the Commission shall prepare and submit to
i the President and the appropriate committees of Congress a writ-

{

ten report containing—
(1) the findings and conclusions of the Commission result-
ing from the study conducted under subsection (a); and
(2) recommendations based on the findings and-conclusions
described in paragraph (1) relating to the promotion of oppor-
tunities for, and elimination of artificial barriers to, the ad-
] vancement of women and minorities to management and deci-
Q i ?'ionmaking positions in business, including recommendations
or—

PSP

(A) policies and practices to fill vacancies at the man-
agement and decisionmaking levels;

(B) developmental practices and procedures to ensure
that women and minorities have access to opportunities to
gain the exposure, skills, and expertise necessary to as-
sume management and decisionmaking positions;

(C) compensation programs and reward structures uti-
lized to reward and retain key employees; and |

(D) the use of enforcement (including such enforce-
ment techniques as litigation, complaint investigations, |
compliance reviews, conciliation, administrative regula- |
tions, policy guidance, technical assustance, training, and |
public education) of Federal equal employment opportunity |

) *  laws by Federal agencies as a means of eliminating artifi- |
cial barriers to the advancement of women and minorities |
in employment.

(c) ADDITIONAL STUDY.—The Commission may conduct such
additional study of the advancement of women and minorities to
management and decisionmaking positions in business as a major-
ity of the members of the Commission determines to be necessary.
SEC. 205. ESPABHSMM OF THE NATIONAL AWARD FOR DIVER-

ITY AND EXCELLENCE IN AMERICAN EXECUTIVE MAN-
AGEMENT

(a) IN GENERAL.—There is established the National Award for
Diversity and Excellence in American Executive Management,
which shall be evidenced by a medal bearing the inscription
“Frances Perkins-Elizabeth Hanford Dole National Award for Di-
versity and Excellence in American Executive Management”. The

medal shall be of such design and materials, and bear such addi-
O tional inscriptions, as the Commission may prescribe.
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(b) CRITERIA FOR QUALIFICATION.—To qualify to receive an
award under this section a business shall-—

(1) submit a written application to the Commission, at
such time, in such manner, and containing such information as
the Commission may require, including at a minimum informa-
tiomrr that demonstrates that the business has made substantial
effort to promote the opportunities and developmental experi-
ences of women and minorities to foster advancement to man-
agement and decisionmaking positions within the business, in-
cluding the elimination of artificial barriers to the advance-
ment of women and minorities, and deserves special recogni-
tion as a consequence; and

(2) meet such additional requirements and specifications
as the Commission determines to be appropriate.

(c) MAKING AND PRESENTATION OF AWARD.—

(1) AwaArD.—-After receiving recommendations from the
Commission, the President or the designated representative of
the President shall annually present the award described in
subsection (a) to businesses that meet the qualiﬁcations de-
scribed in subsection (b).

(2) PRESENTATION.—The President or the demgnated Tep-
resentative of the President shall present the award with such
ceremonies as the President or the designated representative
of the President may determine to be appropriate.

(8) PuBLiCcITY.—A business that receives an award under
this section may publicize the receipt of the award and use the
award in its advertising, if the business agrees to help other
United States businesses improve with respect to the pro-
motion of opportunities and developmental experiences of
women and minorities to foster the advancement of women and
minorities to management and decisionmaking positions.

(d) BusmNEss.—For the purposes of this section, the term “busi-
ness” includes—

(1)(A) a corporation including nonprofit corporations;

(B) a partnership;

(C) a professional association;

(D) a labor organization; and

(E) a business entity similar o an entity described in sub-
paragraphs (A) through (D);

(2) an education referral program, a training program,
such as an apprenticeship or management training program or
a similar program; and

(8) a joint program formed by a combination of any entities
described in paragraph 1 or 2.

SEC. 206. POWERS OF THE COMMISSION.
(a) In GENERAL.—The Commission is authorized to—

(1) hold such hearings and sit and act at such times;
(2) take such testimony;
(8) have such printing and binding done;
(4) enter into such contracts and other arrangements;
(5) make such expenditures; and
(6) take such other actions;
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as the Commission may determine to be necessary to carry out the
duties of the Commission.

(b) OATHS.—Any member of the Commission may administer
oaths or affirmations to witnesses appearing before the Commis-
sion., :

(c) OBTAINING INFORMATION FROM FEDERAL AGENCIES.—The
Commission may secure directly from any Federal agency such in-
formation as the Commission may require to carry out its duties.

(d) VoLunTARY SERVICE.—Notwithstanding section 1342 of
title 31, United States Code, the Chairperson of the Commission
may accept for the Commission voluntary services provided by a
member of the Commission. ]

(e) GirTs AND DONATIONS.—The Commission may accept, use,
and dispose of gifts or donations of property in order to carry out
the duties of the Commission.

(f) Use or MAIL.—The Commission may use the United States
mails in the same manner and under the same conditions as Fed-
eral agencies.

SEC. 207. CONFIDENTIALITY OF INFORMATION.
(a2) INDIVIDUAL BUSINESS INFORMATION.—

(1) IN GENERAL.—Fxcept as provided in paragraph (2), and
notwithstanding section 552 of title 5, United States Code, in
carrying out the duties of the Commission, including the duties
described in sections 204 and 205, the Commission shall main-
tain the confidentiality of all information that concerns—

(A) the employment practices and procedures of indi-
vidual businesses; or
(B) individual employees of the businesses. .

(2) ConsENT.—The content of any information described in
paragraph (1) may be disclosed with the prior written consent
of the business or employee, as the case may be, with respect
to which the information is maintained.

(b) AGGREGATE INFORMATION.—In carrying out the duties of
the Commission, the Commission may disclose—

(1) information about the aggregate employment practices
or procedures of a class or group of businesses; and

(2) information about the aggregate characteristics of em-
ployees of the businesses, and related aggregate information
about the employees.

SEC. 208. STAFF AND CONSULTANTS.
(a) STAFF.—

(1) APPOINTMENT AND COMPENSATION.—The Commission
may appoint and determine the compensation of such staff as
the Commission determines to be necessary to carry out the
duties of the Commission.

(2) LivrTATIONS.—The rate of compensation for each staff
member shall not exceed the daily equivalent. of the rate speci-
fied for level V of the Executive Schedule under section 5316
of title 5, United States Code for each day the staff member
is engaged in the performance of duties for the Commission.
The Commission may otherwise appoint and determine the
cor_l:tl})ensation of staff without regard to the provisions of title

5, United States Code, that govern appointments in the com-
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petitive service, and the provisions of chapter 51 and sub-

chapter III of chapter 53 of title 5, United States Code, that

relate to classification and General Schedule pay rates.

(b) ExpERTS AND CONSULTANTS.—The Chairperson of the Com-
mission may obtain such temporary and intermittent services of ex-
perts and consulfants and compensate the experts and consultants
in accordance with section 3109(b) of title 5, United States Code,
as the Commission determines to be necessary to carry out the du-
ties of the Commission.

(c) DETATI, OF FEDERAL EMPLOYEES—On the request of the
Chairperson of the Commission, the head of any Fegeral agency
shall detail, without reimbursement, any of the personnel of the
agency to the Commission to assist the Commission in carrying out
its duties. Any detail shall not interrupt or otherwise affect the
civil service status or privileges of the Federal employee.

(d) TECHNICAL ASSISTANCE.—On the request of the Chair-
person of the Commission, the head of a Federal agency shall pro-
vide such technical assistance to the Commission as the Commis-
sion determines to be necessary to carry out its duties.

SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Commission
such sums as may be necessary to carry out the provisions of this
title. The sums shall remain available until expended, without fis-
cal year limitation.

SEC. 210. TERMINATION.

(a) CommissioN.—Notwithstanding section 15 of the Federal
Advisory Committee Act (5 U.S.C. App.), the Commission shall ter-
minate 4 years after the date of the enactment of this Act.

(b) AWARD.—The authority to make awards under section 205
ghall terminate 4 years after the date of the enactment of this Act.

TITLE HI—GOVERNMENT EMPLOYEE
RIGHTS

SEC. 301. GOYERNMENT EMPLOYEE RIGHTS ACT OF 1391.

(a) S"orT TrTLE.—This title may be cited as the “Government
Employee Rights Act of 1991”.

(b) PUrRPOSE.—The purpose of this title is to provide procedures
to protect the rights of certain government employees, with respect

to their public employment, to be free of discrimination on the

basis of race, color, religion, sex, national origin, age, or disability.

(c) DEFINITION.—For purposes of this title, the term “violation”

means a practice that violates section 302(2) of this title.
(2U.8.C. 1201)
SEC. 302. DISCRIMINATORY PRACTICES PROHIBITED.

(a) PracTicES.—All personnel actions affecting the Presidential
appointees described in section 303 or the State employees de-
scribed in section 304 shall be made free from any discrimination
based on—

(1) race, color, religion, sex, or national origin, within the

meaning of section 717 of the Civil Rights Act of 1964 (42

U.S.C. 2000e-16);
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(2) age, within the meaning of section 15 of the Age Dis-
crimination in Employment Act of 1967 (29 U.S.C. 633a); or
(3) disability, within the meaning of section 501 of the Re-
habilitation Act of 1973 (29 U.S.C. 791) and sections 102
through 104 of the Americans with Disabilities Act of 1990 (42
U.S.C. 12112-14).
* (b) REMEDIES.—The remedies referred to in sections 303(a)(1)

and 304(a)—

(1) may include, in the case of a determination that a vio-
lation of subsection (a)(1) or (a)(3) has occurred, such remedies
as would be appropriate if awarded under sections 706(g),
706(k), and 717(d) of the Civil Rights Act of 1964 (42 U.S.C.
2000e-5(g), 2000e-5(k), 2000e-16(d)), and such compensatory
damages as would be appropriate if awarded under section
1977 or sections 1977A(a) and 1977A(b)2) of the Revised Stat-
utes (42 U.S.C. 1981 and 1981a (a) and (b)(2));

(2) may include, in the case of a determination that a vio-
lation of subsection (a)(2) has occurred, such remedies as would
be appropriate if awarded under section 15(c) of the Age Dis-
crifinination in Employment Act of 1967 (29 U.S.C. 633a(c));
an .

(8) may not include punitive damages.

(2 U.S.C. 1202)

[Sections 303-319, 322, 324, and 325 were repealed by Public

Law 104--1, except as provided in section 5061 of that Act.}

1Section 606 of Public Law 104-1 reads as follows:
“SEC. 506. SAVINGS PROVISIONS.

“(a) TRANSITION PROVISIONS FOR EMPLOYEES OF THE HOUSE OF REPRESENTATIVES AND OF THE

SENATE.—

(1) CLAIMS ARISING BEFORE EFFECTIVE DATE.—If, as of the date on which section 201
takes effect, an employee of the Senate or the House of Representatives has or could have
req(t}xested counseling under section 305 of the Government Employees Rights Act of 1991
(2 U.S.C. 1205) or Rule LI of the House of Representatives, including counseling for alleged
violations of family and medical leave rights under title V of the Family and Medical Leave
Act of 1993, the employee may complete, or initiate and complete, all procedures under the
Government Employees Rights Act of 1991 and Rule LI, and the provisions of that Act and
Rule shall remain in effect with respect to, and provide the exclusive procedures for, those
claims until the completion of all such procedures.

“(2) CLAIMS ARISING BETWEEN EFFECTIVE DATE AND OPENING OF OFFICE.—If a claim by an
employee of the Senate or House of Representatives arises under section 201 or 202 after
the effective date of such sections, but before the opening of the Office for receipt of requests
for counseling or mediation under sections 402 and 403, the provisions of the Government
Employees Rights Act of 1991 (2 U.S.C. 1201 et seq.) and Rule LI of the House of Represent-
atives relating fo counseling and mediation shall remain in effect, and the employee may
complete under that Act or Rule the requirements for counseling and mediation under sec-
tions 402 and 403. If, after counseling and mediation is completed, the Office has not yet
opened for the filing of a timely complaint under section 405, the employee may elect— .

“(A) to file a complaint under section 307 of the Government Employees Rights Act
of 1991 (2 U.S.C. 1207) or Rule LI of the House of Representatives, and thereafter pro-
ceed exclusively under that Act or Rule, the provisions of which shall remain in effect
until the completion of all proceedings in relation fo the complaint, or

“(B) to commence a civil action under section 408.

“(3) SECTION 1205 OF THE SUPPLEMENTAL APPROPRIATIONS ACT OF 1993.—With respect to
payments of awards and seitlements relating to Senate employees under paragraph (1) of
this subsection, section 1205 of the Supplemental Appropriations Act of 1993 (2 U.S.C.
1207s) remains in effect.

“{b) TRANSITION PROVISIONS FOR EMPLOYEES OF THE ARCHITECT OF THE CAPITOL.—

“(1) CLAIMS ARISING BEFORE EFFECTIVE DATE.—If, as of the date on which section 201
takes effect, an employee of the Architect of the Capitol has or could have filed a charge
or complaint reg g an alleged violation of section 312(e)(2) of the Architect of the Cap-
itol Human Resources Act lic Law 103-283), the emg)cloyee may complete, or initiate
and complete, all procedures under section 312(e) of that Act, the provisions of which shall
remain in effect with respect to, and provide the exclusive procedures for, that claim vntil
the completion of all such procedures.

H
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SEC. 303. COVERAGE OF PRESIDENTIAL APPOINTEES.
(a) IN GENERAL.—

(1) ArpPLICATION.—The rights, protections, and remedies
provided pursuant to section 302 shall apply with respect to
employment of Presidential appointees.

(2) ENFORCEMENT BY ADMINISTRATIVE ACTION.—Any Presi-
dential appointee may file a complaint alleging a violation, not
later than 180 days after the occurrence of the alleged viola-
tion, with the Equal Employment Opportunity Commission, or
such other entity as is designated by the President by Execu-
tive Order, which, in accordance with the principles and proce-
dures set forth in sections 554 through 557 of title 5, United
States Code, shall determine whether a violation has occurred
and shall set forth its determination in a final order. If the
Equal Employment Opportunity Commission, or such other en-
tity as is designated by the President pursuant to this section,
determines that a violation has occurred, the final order shall
also provide for appropriate relief.

(3) JUDICIAL REVIEW.—

(A) IN GENERAL.—Any party aggrieved by a final order
under paragraph (2) may petition for review by the United
States Court of Appeals for the Federal Circuit.

(B) Law APPLICABLE.—Chapter 158 of title 28, United
States Code, shall apply to a review under this section ex-
cept that the Equal Employment Opportunity Commission
or such other entity as the President may designate under
paragraph (2) shall be an “agency” as that term is used in
chapter 158 of title 28, United States Code.

(C) STANDARD OF REVIEW.—To the extent necessary to
decision and when presented, the reviewing court shall de-
cide all relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall set aside
a final order under paragraph (2) if it is determined that
the order was—

(i) arbitrary, capricious, an abuse of discretion, or
otherwise not consistent with law;

(ii) not made consistent with required procedures;
or

“(2) CLAIMS ARISING BETWEEN EFFECTIVE DATE AND OPENING OF OFFICE~If a claim by an
employee of the Architect of the Capitol arises under section 201 or 202 after the effective
date of those provisions, but before the opening of the Office for receipt of requests for coun-
seling or mediation under sections 402 and 403, the employee may satisfy the requirements
for counseling and mediation by exhausting the requirements prescribed by the Architect
of the Capitol in accordance with section 312(eX3) of the Architect of the Capitol Human
Resources Act (Public Law 103-283). If, after exhaustion of those re%uirements the Office
2188 not yet opened for the filing of a timely complaint under section 405, the employee may

ect—

- “(A) to file a charge with the General Accounting Office Personnel Appeals Board pur-
suant to section 312(eX3) of the Architect of the Capitol Human Resources Act (Public
Law 103-283), and thereafter proceed exclusively under section 312(e) of that Act, the
provisions of which shall remain in effect until the completion of all proceedings in rela-
tion to the charge, or

“B) to commence a civil action under section 408.

“{c) TRANSITION PROVISION RELATING T'0 MATTERS OTHER THAN EMPLOYMENT UNDER SECTION
509 OF THE AMERICANS WITH DISABILITIES ACT OF 1990.—With respect to matters other than
employment under section 509 of the Americans with Disabilities Act of 1990 (42 U.S.C. 12209),
the rights, protections, remedies, and procedures of section 509 of such Act shall remain in effect
until tgectign 210 of this Act takes effect with respect to each of the entities covered by section
509 of such Act.”.
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(1ii) unsupported by substantial evidence.

In making the foregoing determinations, the court shall re-
view the whole record or those parts of it cited by a party,
and due account shall be taken of the rule of prejudicial
error.

. (D) ATrorNEY'S FEES.—If the presidential appointee is
the prevailing party in a proceeding under this section, at-
torney’s fees may be allowed by the court in accordance
with the standards prescribed under section 706(k) of the
Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)).

(b) PRESIDENTIAL APPOINTEE.—For purposes of this section, the
term “Presidential appointee” means any officer or employee, or an
applicant seeking to become an officer or employee, In any unit of
the Executive Branch, including the Executive Office of tge Presi-
dent, whether appointed by the President or by any other appoint-
ing authority in tpi'xe Executive Branch, who is not already entitled
to bring an action under any of the statutes referred to in section
802 but does not include any individual—

(1) whose appointment is made by and with the advice and
consent of the Senate;
(2) who is appointed to an advisory committee, as defined

Xl se;:tion 3(2) of the Federal Advisory Committee Act (5 U.S.C.

pp-); Or
(3) who is a member of the uniformed services.
(2 U.S.C. 1219)
SEC. 304. COVERAGE OF PREVIOUSLY EXEMPT STATE EMPLOYEES.

(a) AppLICATION.—The rights, protections, and remedies pro-
vided pursuant to section 302 shall apply with respect to employ-
ment of any individual chosen or appointed, by a person elected to
public office in any State or political subdivision of any State by
the qualified voters thereof—

(1) to be a member of the elected official’s personal staff;

(2) to serve the elected official on the policymaking level;
or

(3) to serve the elected official as an immediate advisor
with respect to the exercise of the constitutional or legal pow-
ers of the office.

(b) ENFORCEMENT BY ADMINISTRATIVE ACTION.—

(1) IN GENERAL.—Any individual referred to in subsection

(a) may file a complaint alleging a violation, not later than 180

days after the occurrence of the alleged violation, with the

Equal Employment Opportunity Commission, which, in accord-

ance with the principles and procedures set forth in sections

554 through 557 of title 5, United States Code, shall determine

whether a violation has occurred and shall set forth its deter-

mination in a final order. If the Equal Employment Oppor-
tunity Commission determines that a violation has occurred,
the final order shall also provide for appropriate relief.
(2) REFERRAL TO STATE AND LOCAL AUTHORITIES.—
(A) AppLICATION.—Section 706(d) of the Civil Rights
Act of 1964 (42 U.S.C. 2000e—5(d)) shall apply with respect
to any proceeding under this section.
(B) DEFINITION.—For purposes of the application de-
scribed in subparagraph (A), the term “any charge filed by
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a member of the Commission alleging an unlawful employ-
ment practice” means a complaint filed under this section.

(c) JupiciaL REVIEW.—Any party aggrieved by a final order
under subsection (b) may obtain a review of such order under chap-
ter 158 of title 28, United States Code. For the purpose of this re-
view, the Equal Employment Opportunity Commission shall be an
“agency” as that term is used in chapter 158 of title 28, United
States Code.

(d) STANDARD OF REVIEW.—To the extent necessary to decision
and when presented, the reviewing court shall decide all relevant
questions of law and interpret constitutional and statutory provi-
sions. The court shall set aside a final order under subsection (b)
if it is determined that the order was—

(1) arbitrary, capricious, an abuse of discretion, or other-
wise not consistent with law;
(2) not made consistent with required procedures; or
(3) unsupported by substantial evidence.
In making the foregoing determinations, the court shall review the
whole record or those parts of it cited by a party, and due account
shall be taken of the rule of prejudicial error.

(e) ATTORNEY'S FEES.—If the individual referred to in sub-
gection (a) is the prevailing party in a proceeding under this sub-
section, attorney’s fees may be allowed by the court in accordance
with the standards prescribed under section 706(k) of the Civil

Rights Act of 1964 (42 U.S.C. 2000e-5(k)).
(2 U.S.C. 1220)

* = *k * * * *

SEC. 323. Pﬁ}{l‘MEENTS BY THE PRESIDENT OR A MEMBER OF THE SEN-
[Section 323 was repealed by Public Law 102-392.]

TITLE IV—GENERAL PROVISIONS

SEC. 401. SEVERABILITY.

If any provision of this Act, or an amendment made by this
Act, or the application of such provision f{o any person or cir-
cumstances is held to be invalid, the remainder of this Act and the
amendments made by this Act, and the application of such provi-
sion to other Eyersons and circumstances, shall not be affected.

(42 U.8.C. 1981 nt)
SEC. 402, EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise specifically provided,
this Act and the amendments made by this Act shall take effect
upon enactment.

(b) CERTAIN DISPARATE IMPACT Cases.—Notwithstanding any
other provision of this Act, nothing in this Act shall apply to any
disparate impact case for which a complaint was filed before March
1, 1975, and for which an initial decision was rendered after Octo-

ber 30, 1983.
(42 U.S.C. 1981 nt)

* * * * * * *
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AMERICANS WITH DISABILITIES ACT OF 19901 !

AN ACT To establish a clear and comprehensive prohibition of discrimination on the
basis of disability.

_Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. [42 U.S.C. 12101] SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TiTLE.—This Act may be cited as the “Americans
with Disabilities Act of 1990”.

(b) TABLE OF CONTENTS.—The table of contents is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.

~4 Sec. 3. Definitions. !
.

9 TITLE I—EMPLOYMENT

§:.- Sec. 101. Definitions.

T Sec. 102. Discrimination.

Sec. 103. Defenses.

i Sec. 104. Illegal use of drugs and alcchol.
Sec. 105. Posting notices.

& Sec. 106. Regulations.

B Sec. 107. Enforcement.

Sec. 108. Effective date.

TITLE II--PUBLIC SERVICES

SUBTITLE A—PROHIBITION AGAINST DISCRIMINATION AND' OTHER GENERALLY
APPLICABLE PROVISIONS

oo T A

b | Sec. 201. Definition.

Sec. 202. Discrimination.
Sec. 203. Enforcement. ;
Sec. 204. Regulations. ‘
Sec. 205. Effective date.

SUBTITLE B—ACTIONS APPLICABLE TO PUBLIC TRANSPORTATION PROVIDED BY PUBLIC
ENTITIES CONSIDERED DISCRIMINATORY

PART I—PUBLIC TRANSPORTATION OTHER THAN BY AIRCRAFT OR CERTAIN RAIL
OPERATIONS

S

e D

Sec. 221. Definitions.
Sec. 222. Public entities operating fixed route systems.
Sec. 223. Paratransit as a complement to fixed route service.
Sec. 224. Public entity operating a demand responsive system. ¥
Sec. 225. Temporary relief where lifts are unavailable.
Sec. 226. New facilities.
Sec. 227. Alterations of existing facilities.
Sec. 228, Public transportation programs and activities in existing facilities and
one car per train rule.
Sec. 229. Regulations.

o o,
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1Section 102(a) of Public Law 104-1 (109 Stat. 5) provides in part as follows: “The following
laws shall apply, as prescribed by this Act, to the legislative branch of the Federal Govern-
ment:”. Such section includes the Americans with Disabilities Act of 1990 as one of the relevant
# laws, See paragraph (3) of section 102(a).
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Sec. 230. Interim accessibility requirements.
Sec. 231. Effective date.

ParT I—PUBLIC TRANSPORTATION BY INTERCITY AND COMMUTER RAIL

Sec. 241, Definitions.

Sec. 242. Intercity and commuter rail actions considered discriminatory.
Sec. 243. Conformance of accessibility standards.

Sec. 244. Regulations.

Sec. 245. Interim accessibility requirements.

Sec. 248, Effective date.

TITLE HI—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY
PRIVATE ENTITIES

Sec. 301. Definitions.

Sec. 302. Prohibition of discrimination by public accommodations.

Sec. 303. New construciion and alterations in public accommodations and commer-
. cial facilities.

Sec. 304. Prohibition of discrimination in specified public transporfation services

provided by private entities.

Sec. 305. Study.

Sec. 306. Regulations.

Sec. 307. Exemptions for private clubs and religious organizations.

Sec. 308. Enforcement.

Sec. 309. Examinations and courses.

Sec. 310. Effective date.

TITLE IV—TELECOMMUNICATIONS
Sec. 401. Telecommunications relay services for hearing-impaired and speech-im-
paired individuals,
Sec. 402. Closed-captioning of public service announcements.

TITLE V—-MISCELLANEOUS PROVISIONS

Sec. 501. Construction.

Sec. 502. State immunity.

Sec. 503. Prohibition against retaliation and coercion.

Sec. 504. Regulations by the Architectural and Traunsportation Barriers Compliance

Board.
Sec. 505. Attorney’s fees.
Sec. 506. Technical assistance.
Sec. 507. Federal wilderness areas.
Sec. 508. Transvestites.
Sec. 509. Coverage of Congress and the agencies of the legislative branch.
Sec. 510. Illegal use of drugs.
Sec. 511. Definitions.
Sec. 512. Amendments to the Rehabilitation Act.
See. 513. Alternative means of dispute resolution.
Sec. 514. Severability.
SEC. 2. [42 U.S.C. 12101] FINDINGS AND PURPOSES.
(a) FnpmGs.—The Congress finds that—

(1) some 43,000,000 Americans have one or more physical
or mental disabilities, and this number is increasing as the
population as a whole is growing older;

(2) historically, society has tended to isolate and segregate
individuals with disabilities, and, despite some improvements,
such forms of discrimination against individuals with disabil-
ities continue to be a serious and pervasive social problem;

(3) discrimination against individuals with disabilities per-
sists in such critical areas as employment, housing, public ac-
commodations, education, transportation, communication,
recreation, institutionalization, health services, voting, and ac-
cess fo public services;




1~

ce

s .
SR

173

AMERICANS WITH DISABILITIES ACT OF 1990 Sec. 2

(4) unlike individuals who have experienced discrimination
on the basis of race, color, sex, national origin, religion, or age,
individuals who have experienced discrimination on the basis
of disability have often had no legal recourse to redress such
discrimination;

(6) individuals with disabilities continually encounter var-
ious forms of discrimination, including outright intentional ex-
clusion, the discriminatory effects of architectural, transpor-
tation, and communication barriers, overprotective rules and
policies, failure to make modifications to existing facilities and
practices, exclusionary qualification standards and criteria,
segregation, and relegation to lesser services, programs, activi-
ties, benefits, jobs, or other opportunities;

(6) census data, national polls, and other studies have doc-
umented that people with disabilities, as a group, occupy an in-
ferior status in our society, and are severely disadvantaged so-
cially, vocationally, economically, and educationally;

(7) individuals with disabilities are a discrete and insular
minority who have been faced with restrictions and limitations,
subjected to a history of purposeful unequal treatment, and rel-
egated to a position of political powerlessness in our society,
based on characteristics that are beyond the control of such in-
dividuals and resulting from stereotypic assumptions not truly
indicative of the individual ability of such individuals to par-
ticipate in, and contribute to, society;

(8) the Nation’s proper goals regarding individuals with
disabilities are to assure equality of opportunity, full participa-
tion, independent living, and economic self-sufficiency for such
individuals; and

(9) the continuing existence of unfair and unnecessary dis-
crimination and prejudice denies people with disabilities the
opportunity to compete on an equal basis and to pursue those
opportunities for which our free society is justifiably famous,
and costs the United States billions of dollars in unnecessary
expenses resulting from dependency and nonproductivity.

(b) PurroSE.—It 1s the purpose of this Act—

(1) to provide a clear and comprehensive national mandate
for the elimination of discrimination against individuals with
disabilities;

(2) to provide clear, strong, consistent, enforceable stand-
ards addressing discrimination against individuals with dis-
abilities;

(3) to ensure that the Federal Government plays a central
role in enforcing the standards established in this Act on be-
half of individuals with disabilities; and

(4) to invoke the sweep of congressional authority, includ-
ing the power to enforce the fourteenth amendment and to reg-
ulate commerce, in order to address the major areas of dis-
crimination faced day-to-day by people with disabilities.

SEC. 3. [42 U.S.C. 12102] DEFINITIONS.

As used in this Act:
(1) AUXILIARY AIDS AND SERVICES.—The term “auxiliary
aids and services” includes—




Sec. 3 AMERIGANS WITH DISABILITIES ACT OF 1990 174

(A) qualified interpreters or other effective methods of
making aurally delivered materials available to individuals
with hearing impairments;

(B) qualified readers, taped texts, or other effective
methods of making visually delivered materials available
to individuals with visual impairments; )

1 (C) acquisition or modification of equipment or devices;
an

(D) other similar services and actions.

(2) DisaBiLITY—The term “disability” meauns, with respect
to an individual—

(A) a physical or mental impairment that substantially
limits one or more of the major life activities of such indi-
vidual;

(B) a record of such an impairment; or

(C) being regarded as having such an impairment.

(3) STaTE~—The term “State” means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Islands, the Trust
Territory of the Pacific Islands, and the Commonwealth of the

O Northern Mariana Islands.
TITLE I—EMPLOYMENT 1
SEC. 101. [42 U.S.C. 12111] DEFINITIONS.
As used in this fitle: _
(1) CommassioN.—The term “Commission” means the
, Equal Employment Opportunity Commission established by
2&;ction 705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e—

(2) COVERED ENTITY.—The term “covered entity” means an
employer, employment agency, labor organization, or joint
labor-management committee.

(3) DIrECT THREAT.—The term “direct threat” meaus a sig-
nificant risk to the health or safety of others that cannot be
eliminated by reasonable accommodation.

(4) EMPLOYEE.—The term “employee” means an individual
employed by an employer. With respect to employment in a for-
eign country, such term includes an individual who is a citizen
of the United States.

(5) EMPLOYER.—

(A) IN GENERAL.—The term “employer” means a per-
son engaged in an industry affecting commerce who has 15
or more emdployees for each working day in each of 20 or
more calendar weeks in the current or preceding calendar
year, and any agent of such person, except that, for two
years following the effective date of this title, an employer
means a person engaged in an industry affecting commerce
who has 25 or more employees for each working day in

1With respect to the applicability of this title to the legislative branch of the Federal Govern-
ment, see section 201 of lic Law 1041 (109 Stat. 7). (See also footnote 1 on Fage 3.) Section
201(d) provides as follows: “This section shall take effect 1 year after the date of
of thig Act.”. Such Public Law was enacted on January 23, 1995.

the enactment
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£ each of 20 or more calendar weeks in the current or pre-
s . ceding year, and any agent of such person.
! (B) ExcCePTIONS.—The term “employer” does not in-
e clude—
e } (i) the United States, a corporation wholly owned
' . by the government of the United States, or an Indian
5 { tribe; or
‘ (ii) a bona fide private membership club (other
than a labor organization) that is exempt from tax-
st ; ation under section 501(c) of the Internal Revenue
| Code of 1986.
ly ! (6) ILLEGAL USE OF DRUGS.—

i- (A) IN GENERAL.—The term “illegal use of drugs”

means the use of drugs, the possession or distribution of
which is unlawful under the Controlled Substances Act (21
U.S.C. 812). Such term does not include the use of a drug

al taken under supervision by a licensed health care profes-
to sional, or other uses authorized by the Controlled Sub-
st stances Act or other provisions of Federal law.

ne (B) DruGs.—The term “drug” means a controlled sub-

stance, as defined in schedules I through V of section 202

of the Controlled Substances Act.

(7) PERSON, ETC.—The terms “person”, “labor organiza-
tion”, “employment agency”, “commerce”, and “industry affect-
ing commerce”, shall have the same meaning given such terms
in section 701 of the Civil Rights Act of 1964 (42 U.S.C. 2000e).

(8) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term
he “qualified individual with a disability” means an individual
by with a disability who, with. or without reasonable accommoda-
e~ tion, can perform the essential functions of the employment po-

sition that such individual holds or desires. For the purposes
an of this title, consideration shall be given to the employer’s judg-
int ment as to what functions of a job are essential, and if an em-
. ployer has prepared a written description before advertising or
;1§- interviewing applicants for the job, this description shall be
e considered evidence of the essential functions of the job.
al (9) REASONABLE ACCOMMODATION.—The term “reasonable
E‘.l accommodation” may include— .
or- (A) making existing facilities used by employees read-
zen ily accessible to and usable by individuals with disabilities;
and
(B) job restructuring, part-time or modified work
)?lr5- schedules, reassignment to a vacant position, acquisition
; or or modification of equipment or devices, appropriate ad-
dar justment or modifications of examinations, training mate-
tw rials or policies, the provision of qualified readers or inter-
0 preters, and other similar accommodations for individuals
el with disabilities.
. in (10) UNDUE HARDSHIP.—
4 (A) IN GENERAL.—The term “undue hardship” means
an action requiring significant difficulty or expense, when
eetion considered in light of the factors set forth in subparagraph
tment (B) :

. ... MO
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(B) FACTORS TO BE CONSIDERED.—In determining
whether an accommodation would impose an undue hard-
ship on a covered entity, factors to be considered include—

(i) the nature and cost of the accommodation need-
ed under this Act;

. (ii) the overall financial resources of the facility or
facilities involved in the provision of the reasonable
accommodation; the number of persons employed at
such facility; the effect on expenses and resources, or
the impact otherwise of such accommodation upon the
operation of the facility;

(iii) the overall financial resources of the covered
entity; the overall size of the business of a covered en-
tity with respect to the number of its employees; the
niimber, type, and location of its facilities; and

(iv) the type of operation or operations of the cov-
ered entity, including the composition, structure, and
functions of the workforce of such entity; the geo-
graphic separateness, administrative, or fiscal rela-
tionship of the facility or facilities in question to the
covered entity.

SEC. 102, [42 U.8.C. 12112] DISCRIMEINATION.

(a) GENERAL RULE.—No covered entity shall diseriminate
against a qualified individual with a disability because of the dis-
ability of such individual in regard to job application procedures,
the hiring, advancement, or discharge of employees, employee com-
pensation, job training, and other terms, conditions, and privileges.
of employment.

(b) CONSTRUCTION.—As used in subsection (a), the term “dis-
criminate” includes—

(1) limiting, segregating, or classifying a job applicant or
employee in a way that adversely affects the opportunities or
status of such applicant or employee because of the disability
of such applicant or employee;

(2) participating in a contractual or other arrangement or
relationship that has the effect of subjecting a covered entity’s
qualified applicant or employee with a disability to the dis-
crimination prohibited by this title (such relationship includes
a relationship with an employment or referral agency, labor
union, an organization providing fringe benefits to an employee
of the covered entity, or an organization providing training and
apprenticeship programs);

(3) uiilizing standards, criteria, or methods of administra-
tion—

(A) that have the effect of discrimination on the basis
of disability; or

(B) that perpefuate the discrimination of others who
are subject to common administrative control;

(4) excluding or otherwise denying equal jobs or benefits to
a qualified individual because of the known disability of an in-
dividual with whom the qualified individual is known to have
a relationship or association;

]
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(5)(A) not making reasonable accommodations to the
known physical or mental limitations of an otherwise qualified
individual with a disability who is an applicant or employee,
unless such covered entity can demonstrate that the accommo-
dation would impose an undue hardship on the operation of
the business of such covered entity; or

(B) denying employment opportunities to a job applicant or
employee who is an otherwise qualified individual with a dis-
ability, if such denial is based on the need of such covered en-
tity to make reasonable accommodation to the physical or men-
tal impairments of the employee or applicant;

(6) using qualification standards, employment tests or
other selection criteria that screen out or tend to screen out an
individual with a disability or a class of individuals with dis-
abilities unless the standard, test or other selection criteria, as
used by the covered entity, is shown to be job-related for the
poséition in question and is consistent with business necessity;
an

(7) failing to select and administer tests concerning em-
ployment in the most effective manner {o ensure that, when
such test is administered to a job applicant or employee who
has a disability that impairs sensory, manual, or speaking
skills, such test results accurately reflect the skills, aptitude,
or whatever other factor of such applicant or employee that
such test purports to measure, rather than reflecting the im-
paired sensory, manual, or speaking skills of such employee or
applicant (except where such skills are the factors that the test
purports to measure).

(c¢) CovERED ENTITIES IN FOREIGN COUNTRIES.—
(1) Inv GENERAL.—It shall not be unlawful under this sec-

tion for a covered entity to take any action that constitutes dis-

crimination under this section with respect to an employee in
a workplace in a foreign country if compliance with this section
would cause such covered entity to violate the law of the for-
eign country in which such workplace is located.

(2) CONTROL OF CORPORATION.—

(A) PresuMPTION.—If an employer controls a corpora-
tion whose place of incorporation is a foreign country, any
practice that constitutes discrimination under this section
and is engaged in by such corporation shall be presumed
to be engaged in by such employer.

(B) ExceEPTioON.—This section shall not apply with re-
spect to the foreign operations of an employer that is a for-
eign person not controlled by an American employer.

(C) DETERMINATION.—For purposes of this paragraph,
the determination of whether an employer controls a cor-
poration shall be based on—

(i) the interrelation of operations;
(ii) the common management;
(iii) the centralized control of labor relations; and
(iv) the common ownership or financial control,
of the employer and the corporation.
(d) MEDICAL EXAMINATIONS AND INQUIRIES.—
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(1) In GENERAL.—The prohibition against discrimination as
referred to in subsection (a) shall include medical examinations
and inquiries.

(2) PREEMPLOYMENT.—

(A) PROHIBITED EXAMINATION OR INQUIRY.—Except as
provided in paragraph (3), a covered entity shall not con-
duct a medical examination or make inquiries of a job ap-
plicant as to whether such applicant is an individual with
a disability or as to the nature or severity of such disabil-
ity.

(B) ACCEPTABLE INQUIRY.—A covered entity may make
preemployment inquiries into the ability of an applicant to
perform job-related functions.

(3) EMPLOYMENT ENTRANCE EXAMINATION.—A covered en-
tity may require a medical examination after an offer of em-
ployment has been made to a job agplicant and prior to the
commencement of the employment duties of such applicant,
and may condition an offer of employment on the results of
such examination, if—

(A) all entering employees are subjected to such an ex-
amination regardless of disability;

(B) information obtained regarding the medical condi-
tion or history of the applicant is collected and maintained
on separate forms and in separate medical files and is
treated as a confidential medical record, except that—

(i) supervisors and managers may be informed re-
garding necessary resirictions on the work or duties of
the employee and necessary accommodations;

(ii) first aid and safety personnel may be in-
formed, when appropriate, if tﬁe disability might re-
quire emergency treatment; and

(iii) government officials investigating compliance
with this Act shall be provided relevant information
on request; and
(C) the results of such examination are used only in

accordance with this title.

(4) EXAMINATION AND INQUIRY.—

(A) PROHIBITED EXAMINATIONS AND INQUIRIES.—A cov-
ered entity shall not require a medical examination and
shall not make inquiries of an employee as to whether
such employee is an individual with a disability or as to
the nature or severity of the disability, unless such exam-
ination or inquiry is shown fo be job-related and consistent
with business necessity.

(B) ACCEPTABLE EXAMINATIONS AND INQUIRIES.—A cov- °
ered entity may conduct voluntary medical examinations,
including voluntary medical histories, which are part of an
employee health program available to employees at that
work site. A covered entity may make inquiries into the
ability of an employee to perform job-related functions.

(C) REQUIREMENT.—Information obtained under sub-
paragraph (B) regarding the medical condition or history of
any employee are subject to the requirements of subpara- .
graphs (B) and (C) of paragraph (3).
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SEC. 103. [42 U.S.C. 12113] DEFENSES.

(a) IN GENERAL.—It may be a defense to a charge of discrimi-
nation under this Act that an alleged application of qualification
standards, tests, or selection criteria that screen out or tend to
screen out or otherwise deny a job or benefit to an individual with
a disability has been shown to be job-related and consistent with
business necessity, and such performance cannot be accomplished
by reasonable accommodation, as required under this title.

(b) QUALIFICATION STANDARDS.—The term “qualification stand-
ards” may include a requirement that an individual shall not pose

a direct threat to the health or safety of other individuals in the
workplace.

(c) RELIGIOUS ENTITIES.—

(1) IN GENERAL.~—This title shall not prohibit a religious
corporation, association, educational institution, or society from
giving preference in employment to individuals of a particular

“religion to perform work connected with the carrying on by
, such corporation, association, educational institution, or society
° of its activities.

(2) RELIGIOUS TENETS REQUIREMENT.—Under this title, a
religious organization may require that all applicants and em-
ployees conform to the religious tenets of such organization.

(d) LisT oF INFECTIOUS AND COMMUNICABLE DISEASES.—

" (1) INn GENERAL.—The Secretary of Health and Human
Services, not later than 6 months after the date of enactment
‘of this Act, shall—

(A) review all infectious and communicable diseases
wlhich may be transmitted through handling the food sup-
Ys
P (B) publish a list of infectious and communicable dis-
eases which are transmitted through handling the food
supply;
(C) publish the methods by which such diseases are
transmitted; and
(D) widely disseminate such information regarding the
list of diseases and their modes of transmissability to the
general public.
Such list shall be updated annually.

(2) APPLICATIONS.—In any case in which an individual has
an infectious or communicable disease that is transmitted to
others through the handling of food, that is included on the list
developed by the Secrétary of Health and Human Services
under paragraph.(1), and which cannot be eliminated by rea-
sonable accommodation, a covered entity may refuse to assign
or continue to assign such individual to a job involving food
handling.

(8) ConsTRUCTION.—Nothing in this Act shall be construed
to preempt, modify, or amend any State, county, or local law,
ordinance, or regulation applicable to food handling which is
designed to protect the public health from individuals who pose
a significant risk to the health or safety of others, which can-
not be eliminated by reasonable accommodation, pursuant to
the list of infectious or communicable diseases and the modes
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of transmissability published by the Secretary of Health and
Human Services.

SEC. 104, [42 U.S.C, 12114] IL.LEGAL USE OF DRUGS AND AL.COHOL.

(a) QUALIFIED INDIVIDUAL WITH A DISABILITY.—For purposes of
this title, the term “qualified individual with a disability” shall not
include any employee or applicant who is currently engaging in the
illegal use of drugs, when the covered entity acts on the basis of
such use.

(b) RuLEs or CONSTRUCTION.—Nothing in subsection (a) shall
be construed to exclude as a qualified individual with a disability
an individual who—

(1) has successfully completed a supervised drug rehabili-
tation program and is no longer engaging in the illegal use of
drugs, or has otherwise been rehabilitated successfully and is
no longer engaging in such use;

(2) is participating in a supervised rehabilitation program
and is no longer engaging in such use; or

(3) is erroneously regarded as engaging in such use, but is
not engaging in such use;

except that it shall not be a violation of this Act for a covered en-
tity to adopt or administer reasonable policies or procedures, in-
cluding but not limited to drug testing, designed to ensure that an
individual described in paragraph (1) or (2) is no longer engaging
in the illegal use of drugs.

(¢) AuTHORITY OF COVERED ENTITY.~—A covered entity—

(1) may prohibit the illegal use of drugs and the use of al-
cohol at the workplace by all employees;

(2) may require that employees shall not be under the in-
fluence of alcohol or be engaging in the illegal use of drugs at
the workplace;

(8) may require that employees behave in conformance
with the requirements established under the Drug-Free Work-
place Act of 1988 (41 U.S.C. 701 et seq.);

(4) may hold an employee who engages in the illegal use
of drugs or who is an alcoholic to the same qualification stand-
ards for employment or job performance and behavior that
such entity holds other employees, even if any unsatisfactory
performance or behavior is related to the drug use or alcohol-
ism of such employee; and

(5) may, with respect to Federal regulations regarding al-
cohol and the illegal use of drugs, require that—

{A) employees comply with the standards established
in such regulations of the Department of Defense, if the
employees of the covered entity are employed in an indus-
try subject to such regulations, including complying with
regulations (if any) that apply to employment in sensitive
positions in such an industry, in the case of employees of
the covered entity who are employed in such positions (as
defined in the regulations of the Department of Defense);

(B) employees comply with the standards established
in such regulations of the Nuclear Regulatory Commission,
if the employees of the covered entity are employed in an
industry subjeet to such regulations, including complying
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with regulations (if any) that apply to employment in sen-
sitive positions in such an industry, in the case of employ-
ees of the covered entity who are employed in such posi-
tions (as defined in the regulations of the Nuclear Regu-
latory Commission); and
(C) employees comply with the standards established

in such regulations of the Department of Transportation,
if the employees of the covered entify are employed in a
transportation industry subject to such regulations, includ-
ing complying with such regulations (if any) that apply to
employment In sensitive positions in such an industry, in
‘the case of employees of the covered entity who are em-
ployed in such positions (as defined in the regulations of
the Department of Transportation).
(d) DruG TESTING—

(1) IN GENERAL.—For purposes of this title, a test to deter-
mine the illegal use of drugs shall not be considered a medical
examination.

(2) CoNSTRUCTION.—Nothing in this title shall be con-
strued to encourage, prohibit, or authorize the conducting of
drug testing for the illegal use of drugs by job applicants or

employees or making employment decisions based on such test
results.

(e) TRANSPORTATION EMPLOYEES.—Nothing in this title shall
be construed to encourage, prohibit, restrict, or authorize the other-
wise lawful exercise by entities subject to the jurisdiction of the De-
partment of Transportation of authority to—

(1) test employees of such entities in, and applicants for,

ositions involving safety-sensitive duties for the illegal use of
gs and for on-duty impairment by alcohol; and

(2) remove such persons who test positive for illegal use of

drugs and on-duty impairment by alcohol pursuant to para-

graph (1) from safety-sensitive duties in implementing sub-

section (c).

SEC. 105. [42 U.S.C. 12115] POSTING NOTICES.

Every employer, employment agency, labor organization, or
joint labor-management committee covered under this title shall
post notices in an accessible format to applicants, employees, and
members describing the applicable provisions of this Act, in the
manner prescribed by section 711 of the Civil Rights Act of 1964
(42 U.S.C. 2000e-10).

SEC. 106. [42 U.S.C. 12116] REGULATIONS.
Not later than 1 year after the date of enactment of this Act,
the Commission shall issue regulations in an accessible format to

carry out this title in accordance with subchapter II of chapter 5
of title 5, United States Code.

SEC. 107. [42 U.S.C. 12117] ENFORCEMENT.

(a2) POWERS, REMEDIES, AND PROCEDURES.—The powers, rem-
edies, and procedures set forth in sections 705, 706, 707, 709, and
710 of the Civil Rights Act of 1964 (42 U.S.C. 2000e—4, 2000e-5,
2000e-6, 2000e-8, and 2000e-9) shall he the powers, remedies, and
procedures this title provides to the Commission, to the Attorney
General, or to any person alleging discrimination on the basis of
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disability in violation of any provision of this Act, or regulations
promulgated under section 106, concerning employment.

(b) CoORDINATION.—The agencies with enforcement authority
for actions which allege employment diserimination under this title.
and under the Rehabilitation Act of 1973 shall develop procedures
to ensure that administrative complaints filed under this title and
under the Rehabilitation Act of 1973 are dealt with in a manner
that avoids duplication of effort and prevents imposition of incon-
sistent or conflicting standards for the same requirements under
this title and the Rehabilitation Act of 1973. The Commission, the
Attorney General, and the Office of Federal Contract Compliance
Programs shall establish such coordinating mechanisms (similar to
provisions contained in the joint regulations promulgated by the
Commission and the Atiorney General at part 42 of title 28 and
part 1691 of title 29, Code of Federal Regulations, and the Memo-
randum of Understanding between the Commission and the Office
of Federal Contract Compliance Programs dated January 16, 1981
(46 Fed. Reg. 7435, January 23, 1981)) in regulations implementing
this title and Reh@bilitation Act of 1973 not later than 18 months
after the date of enactment of this Act.

SEC. 108. [42 U.S.C. 12111 nf] EFFECTIVE DATE.

This title shall become effective 24 months after the date of en-
actment.

TITLE I—PUBLIC SERVICES 1

Subtitle A—Prchibition Against Discrimi-
nation and Other Generally Applicable
Provisions

SEC. 201. [42 U.S.C. 12131] DEFINITION.
As used in this title:
(1) PusLic ENTITY.—The term “public entity” means—

(A) any State or local government;

(B) any department, agency, special purpose district,
or other instrumentality of a State or States or local gov-
ernment; and

(C) the National Railroad Passenger Corporation, and
any commuter authority (as defined in section 103(8) of
the Rail Passenger Service Act).

1With respect to the applicability of this title to the legislative branch of the Federal Govern-
ment, see section 210 of Public Law 1041 (109 Stat. 13). (See also footnote 1 on page 3.) Section
210(h) provides as follows:

“(h) EFFECTIVE DATE.—

“(1) IN GENERAL.—Suhsections (b), (c), and (d) shall be effective on January 1, 1997.

“(2) GENERAL ACCOUNTING OFFICE, GOVERNMENT PRINTING OFFICE, AND LIBRARY OF CON-
GRESS.—Subsection (g) shall be effective 1 year after transmission to the Congress of the
study under section 230.”.

In such section 210, subsection (b) relates to the applicability of this title to certain entities;
subsection (c) relates to a remedy; subsection (d) relates to procedures; subsection {e) relates to
regulations; subsection (f) relates to periodic inspections and reports, and to an initial study;
and subsection g) relates to the General Accounting Office, the Government Printing Office, and
the Library of Congress. (With respect to section 230, which is referred to in subsection (h)2)

of section 210, see 109 Stat. 23.)
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(2) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term
“qualified individual with a disability” means an individual
with a disability who, with or without reasonable modifications
to rules, policies, or practices, the removal of architectural,
communication, or transportation barriers, or the provision of
auxiliary aids and services, meets the essential eligibility re-
quirements for the receipt of services or the participation in
programs or activities provided by a public entity.

SEC. 202. [42 U.S.C. 12132] DISCRIMINATION.

Subject to the provisions of this title, no qualified individual
with a disability shall, by reason of such disability, be excluded
from participation in or be denied the benefits of the services, pro-
grams, or activities of a public entity, or be subjected to discrimina-
tion by any such entity.

SEC. 203. [42 U.S.C. 12133] ENFORCEMENT.

The remedies, procedures, and rights set forth in section 505
of the Rehabilitation Act of 1973 (29 U.S.C. 794a) shall be the rem-
edies, procedures, and rights this title provides to any person alleg-
ing discrimination on the basis of disability in violation of section
202.

SEC. 204. [42 U.S.C. 12134] REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Attorney General shall promulgate regula-
tions in an accessible format that implement this subtitle. Such
regulations shall not include any matter within the scope of the au-
thority of the Secretary of Transportation under section 223, 229,
or 244.

(b) RELATIONSHIP TO OTHER REGULATIONS.—Except for “pro-

am accessibility, existing facilities”, and “communications”, regu-
ations under subsection (a) shall be consistent with this Act and
with the coordination regulations under part 41 of title 28, Code of
Federal Regulations (as promulgated by the Department of Health,
Education, and Welfare on January 13, 1978), applicable to recipi-
ents of Federal financial assistance under section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794). With respect to “program ac-
cessibility, existing facilities”, and “communications”, such regula-
tions shall be consistent with regulations and analysis as in part
39 of title 28 of the Code of Federal Regulations, applicable to fed-
erally conducted activities under such section 504.

(c) STANDARDS.—Regulations under subsection (a) shall include
standards applicable to facilities and vehicles covered by this sub-
title, other than facilities, stations, rail passenger cars, and vehi-
cles covered by subtitle B. Such standards shall be consistent with
the minimum guidelines and requirements issued by the Architec-
tural and Transportation Barriers Compliance Board in accordance
with section 504(a) of this Act.

SEC. 205. [42 U.S.C. 12131 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
subtitle shall become effective 18 months after the date of enact-
ment of this Act.

(b) EXCEPTION.—Section 204 shall become effective on the date
of enactment of this Act.
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Subtitle B—Actions Applicable to Public
Transportation Provided by Public Enti-
ties Considered Discriminatory

PART I—PUBLIC TRANSPORTATION OTHER THAN BY
ATRCRAFT OR CERTAIN RATL. OPERATIONS

SEC. 221. |42 U.S.C. 12141] DEFINITIONS.
As used in this part:

(1) DEMAND RESPONSIVE SYSTEM.—The term “demand re-
sponsive system” means any system of providing designated
public transportation which is not a fixed route system.

(2) DESIGNATED PUBLIC TRANSPORTATION.—The term “des-
ignated public transportation” means transportation (other

an public school fransportation) by bus, rail, or any other
conveyance (other than transportation by aircraft or intercity
or commuter rail transportation (as defined in section 241))
that provides the general public with general or special service
(including charter service) on a regular and confinuing basis.

(3) FxED ROUTE SYSTEM.—The term “fixed route system”
means a system of providing designated public transportation
on which a vehicle is operated along a prescribed route accord-
ing to a fixed schedule.

(4) OpPERATES —The term “operates”, as used with respect
to a fixed route system or demand responsive system, includes
operation of such system by a person under a contractual or
other arrangement or relationship with a public entity.

(5) PUBLIC SCHOOL TRANSPORTATION.—The term “public
school transportation” means transportation by schoolbus vehi-
cles of schoolchildren, personnel, and equipment to and from a
public elementary or secondary school and school-related ac-
tivities.

(6) SECRETARY.—The term “Secretary” means the Sec-
retary of Transportation.

SEC. 222. [42 U.8.C. 12142] PUBLIC ENTITIES OCPERATING FIXED ROUTE
SYSTEMS.

(a) PURCHASE AND LEASE OF NEW VEHICLES.—It shall be con-
sidered discrimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a
Fub]ic entity which operates a fixed route system to purchase or
ease a new bus, a new rapid rail vehicle, a new light rail vehicle,
or any other new vehicle to be used on such system, if the solicita-
tion for such purchase or lease is made after the 30th day following
the effective date of this subsection and if such bus, rail vehicle,
or other vehicle is not readily accessible to and usable by individ-
uals with disabilities, including individuals who use wheelchairs.

(b) PURCHASE AND LEASE OF USED VEHICLES.—Subject to sub-
section (c)(1), it shall be considered discrimination for purposes of
section 202 of this Act and section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) for a public entity which operates a fixed
route system to purchase or lease, after the 30th day following the
effective date of this subsection, a used vehicle for use on such sys-
tem unless such entity makes demonstrated good faith efforts to
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purchase or lease a used vehicle for use on such system that is
readily accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs.
(c) REMANUFACTURED VEHICLES.—
(1) GENERAL RULE—E=xcept as provided in paragraph (2),
it shall be considered discrimination for purposes of section 202
of this Act and section 504 of the Rehabilitation Act of 1973
(29tU.S.C. 794) for a public entity which operates a fixed route
system-—
(A) to remanufacture a vehicle for use on such system
so as to extend its usable life for 5 years or more, which
remanufacture begins (or for which the solicitation is
made) after the 30th day following the effective date of
this subsection; or
(B) to purchase or lease for use on such system a re-
manufactured vehicle which has been remanufactured so
as to extend its usable life for 5 years or more, which pur-
chase or lease occurs after such 30th day and during the
period in which the usable life is extended;
unless, after remanufacture, the vehicle is, to the maximum
extent feasible, readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs.

(2) EXCEPTION FOR HISTORIC VEHICLES.—

(A) GENERAL RULE—IT a public entity operates a fixed
route system any segment of which is included on the Na-
tional Register of Historic Places and if making a vehicle
of historic character to be used solely on such segment
readily accessible to and usable by individuals with dis-
abilities would significantly alter the historic character of
such vehicle, the public entity only has to make (or to pur-
chase or lease a remanufactured vehicle with) those modi-
fications which are necessary to meet the requirements of
paragraph (1) and which do not significantly alter the his-
toric character of such vehicle.

(B) VEHICLES OF HISTORIC CHARACTER DEFINED BY
REGULATIONS.—For I:inursposes of this paragraph and section
228(b), a vehicle of historic character shall be defined by
the regulations issued by the Secretary to carry out this

subsection.
SEC. 223. [42 U.S.C. 12143] PARATRANSIT AS A COMPLEMENT TO FIXED
ROUTE SERVICE.

(a) GENERAL RULE.—It shall be considered discrimination for
purposes of section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) for a public entity which oper-
ates a fixed route system (other than a system which provides sole-
ly commuter bus service) to fail to provide with respect to the oper-
ations of its fixed route system, in accordance with this section,
paratransit and other special transportation services to individuals
with disabilities, including individuals who use wheelchairs, that
are sufficient to provide to such individuals a level of service (1)
which is comparable to the level of designated public transportation
services provided to individuals without disabilities using such sys-
tem; or (2) in the case of response time, which is comparable, to
the extent practicable, to the level of designated public transpor-
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tation services provided to individuals without disabilities using
such system.

(b) ISSUANCE OF REGULATIONS.—Not later than 1 year after the

effective date of this subsection, the Secretary shall issue final reg-
ulations to carry out this section.

(c) REQUIRED CONTENTS OF REGULATIONS.—

(1) ELIGIBLE RECIPIENTS OF SERVICE.—The regulations is-
sued under this section shall require each public entity which
operates a fixed route system to provide the paratransit and
other special transportation services required under this sec-
tion—

(A)3) to any individual with a disability who is unable,
as a result of a physical or mental impairment (including
a vision impairment) and without the assistance of another
individual (except an operator of a wheelchair lift or other
boarding assistance device), to board, ride, or disembark
from any vehicle on the system which is readily accessible
to and usable by individuals with disabilities;

(ii) to any individual with a disability who needs the
assistance of a wheelchair lift or other boarding assistance
device (and is able with such assistance) to board, ride,
and disembark from any vehicle which is readily accessible
to and usable by individuals with disabilities if the individ-
ual wants to travel on a route on the system during the
hours of operation of the system at a time (or within a rea-
sonable period of such time) when such a vehicle is not
being used to provide designated public transportation on
the route; and

(iii) to any individual with a disability who has a spe-
cific impairment-related condition which prevents such in-
dividual from traveling to a boarding location or from a
disembarking location on such system;

(B) to one other individual accompanying the individ-
ual with the disability; and

(C) to other individuals, in addition to the one individ-
ual deseribed in subparagraph (B), accompanying the indi-
vidual with a disability provided that space for these addi-
tional individuals is available on the paratransit vehicle
carrying the individual with a disability and that the
transportation of such additional individuals will not re-
sult in a denial of service o individuals with disabilifies.

For purposes of clauses (i) and (ii) of subparagraph (A), board-
ing or disembarking from a vehicle does not include travel to
the boarding location or from the disembarking location.

(2) SERVICE AREA.—The regulations issued under this sec- -

tion shall require the provision of paratransit and special
transportation services required under this section in the serv-
ice area of each public entity which operates a fixed route sys-
tem, other than any portion of the service area in which the
public entity solely provides commuter bus service.

(3) SERVICE CRITERIA.—Subject to paragraphs (1) and (2),

the regulations issued under this section shall establish mini-

mum service criteria for determining the level of services to be
required under this section.
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(4) UNDUE FINANCIAL BURDEN LIMITATION—The regula-
tions issued under this section shall provide that, if the public
entity is able to demonstrate to the safisfaction of the Sec-
retary that the provision of paratransit and other special
transportation services otherwise required under this section
would impose an undue financial burden on the public entity,
the public entity, notwithstanding any other provision of this
section (other than paragraph (5)), shall only be required to
provide such services to the extent that providing such services
would not impose such a burden.

(5) ADDITIONAL SERVICES.—The regulations issued under
this section shall establish circumstances under which the Sec-
retary may require a public entity to provide, notwithstanding
paragraph (4), paratransit and other special transportation
services under this section beyond the level of paratransit and
other special transportation services which would otherwise be
required under paragraph (4).

(6) PuBLIC PARTICIPATION.—The regulations issued under
this section shall require that each public entity which oper-
ates a fixed route system hold a public hearing, provide an op-
portunity for public comment, and consult with individuals
with disabilities in preparing ifs plan under paragraph (7).

(7) PLANS.~The regulations issued under this section shall
require that each public entity which operates a fixed route
system—

(A) within 18 months after the effective date of this
subsection, submit to the Secretary, and commence imple-
mentation of, a plan for providing paratransit and other
special transportation services which meets the require-
ments of this section; and

(B) on an annusal basis thereafter, submit to the Sec-
retary, and commence implementation of, a plan for pro-
viding such services.

(8) PROVISION OF SERVICES BY OTHERS.—The regulations
issued under this section shall—

(A) require that a public entity submitting a plan to
the Secretary under this section identify in the plan any
person or other public entity which is providing a para-
transit or other special transportation service for individ-
uals with disabilities in the service area to which the plan
applies; and

(B) provide that the public entity submitting the plan
does not have to provide under the plan such service for
individuals with disabilities.

(9) OTHER PROVISIONS.—The regulations issued under this
section shall include such other provisions and requirements as
the Secretary determines are necessary to carry out the objec-
tives of this section.

(d) REVIEW OF PLAN.—

(1) GENERAL RULE.—The Secretary shall review a plan
submitted under this section for the purpose of determining
whether or not such plan meets the requirements of this sec-
tion, including the regulations issued under this section.

45-765 98 -7
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(2) DisapPROVAL.—If the Secretary determines that a plan
reviewed under this subsection fails to meet the requirements
of this section, the Secretary shall disapprove the plan and no-
tify the public entity which submitted the plan of such dis-
approval and the reasons therefor.

(3) MODIFICATION OF DISAPPROVED PLAN.—Not later than
90 days after the date of disapproval of a plan under this sub-
section, the public entity which submitted the plan shall mod-
ify the plan to meet the requirements of this section and shall
submit fo the Secretary, and commence implementation of,
such modified plan.

(e) DISCRIMINATION DEFINED.—As used in subsection (a), the
term “discrimination” includes—

(1) a failure of a public entity to which the regulations is-
sued under this section apply to submit, or commence imple-
m?ntation of, a plan in accordance with subsections (c)(6) and
(e)(7);

(2) a failure of such entity to submit, or commence imple-
ﬁdu)a(ni;ation of, a modified plan in accordance with subsection
3); :

(3) submission to the Secretary of a modified plan under
subsection (d)}8) which does not meet the requirements of this
section; or

(4) a failure of such entity to provide paratransit or other
special transportation services in accordance with the plan or
modified plan the public entity submitfed to the Secretary
under this section.

(f) STATUTORY CONSTRUCTION.—Nothing in this section shall
be construed as preventing a public entity—

(1) from providing paratransit or other special transpor-
tation services at a level which is greater than the level of such
services which are required by this section,

(2) from providing paratransit or other special transpor-
tation services in addition to those paratransit and special
transportation services required by this section, or

(3) from providing such services to individuals in addition
to those individuals to whom such services are required to be
provided by this section.

SEC. 224. [42 U.S.C. 12144] PUBLIC ENTITY OPERATING A DEMAND RE-
SPONSIVE SYSTEM.

If a public entity operates a demand responsive system, it shall
be considered discrimination, for purposes of section 202 of this Act
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
for such entity to purchase or lease a new vehicle for use on such
system, for which a solicitation is made after the 30th day follow-
ing the effective date of this section, that is not readily accessible
to and usable by individuals with disabilities, including individuals
who use wheelchairs, unless such system, when viewed in its en-
tirety, provides a level of service to such individuals equivalent to
the level of service such system provides to individuals without dis-

abilities.
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SEC. 225. [42 U.S.C. 12145] TEMPORARY RELIEF WHERE LIFTS ARE UN-
AVAILABLE.

(2) GRANTING.—With respect to the purchase of new buses, a
public entity may apply for, and the Secretary may temporarily re-
lieve such public entity from the obligation under section 222(a) or
224 t0 purchase new buses that are readily accessible to and usable
by individuals with disabilities if such public entity demonstrates
to the satisfaction of the Secretary—

(1) that the initial solicitation for new buses made by the
public entity specified that all new buses were to be lifi-
equipped and were to be otherwise accessible to and usable by
individuals with disabilities;

(2) the unavailability from any qualified manufacturer of
hydraulic, electromechanical, or other lifts for such new buses;

(3) that the public entity seeking temporary relief has
made good faith efforts to locate a qualified manufacturer to
supply the lifts to the manufacturer of such buses in sufficient
time to comply with such solicitation; and

(4) that any further delay in purchasing new buses nec-
essary to obtain such lifts would significantly impair transpor-
tation services in the community served by the public entity.

] (b) DURATION AND NOTICE TO CONGRESS.—Any relief granted
under subsection (a) shall be limited in duration by a specified
date, and the apfpropriate committees of Congress shall be notified

" of any such relief granted.

(c) FRAUDULENT APPLICATION.—If, at any time, the Secretary
has reasgnable cause to believe that any relief granted under sub-
section (a) was fraudulently applied for, the Secretary shall—

(1) cancel such relief if such relief is still in effect; and
(2) take such other action as the Secretary considers ap-
propriate.
SEC. 226. [42 U.S.C. 12146] NEW FACILITIES,

For purposes of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be considered
discrimination for a public entity to construct a new facility to be
used in the provision of designated public transportation services
unless such facility is readily accessible to and usable by individ-
uals with disabilities, including individuals who use wheelchairs.

SEC. 227. [42 U.S.C. 121471 ALTERATIONS OF EXISTING FACILITIES.

(a) GENERAL RULE.—With respect to alterations of an existing
facility or part thereof used in the provision of designated public
trangportation services that affect or could affect the usability of
the facility or part thereof, it shall be considered discrimination, for
purposes of section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794), for a public entity to fail to
make such alterations (or to ensure that the alterations are made)
in such a manner that, to the maximum extent feasible, the altered
portions of the facility are readily accessible to and usable by indi-
viduals with disabilities, including individuals who use wheel-
chairs, upon the completion of such alterations. Where the public
entity is undertaking an alteration that affects or could affect
usability of or access to an area of the facility containing a primary
function, the entity shall also make the alterations in such a man-
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ner that, to the maximum extent feasible, the path of travel to the
altered area and the bathrooms, telephones, and drinking fountains
serving the altered area, are readlly accessible to and usable by in-
dividuals with dlsablhhes including individuals who use wheel-
chairs, upon completion of such alterations, where such alterations
to the path of travel or the bathrooms, telephones, and drinking
fountains serving the altered area are not disproportionaie to the
overall alterations in terms of cost and scope (as tfetermmed under
criteria established by the Attorney General).
(b) SPECIAL RULE FOR STATIONS.—

(1) GENERAL RULE.—For purposes of section 202 of this Act
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), it shall be considered discrimination for a public entity
that provides designated public transportation to fail, in ac-
cordance with the provisions of this subsection, to make key
stations (as determined under criteria established by the Sec-
retary by regulation) in rapid rail and light rail systems read-
ily accessible to and usable by individuals with disabilities, in-

1]1(1ding individuals who use wheelchairs.

(2) RAPID RATI, AND LIGHT RAIL KEY STATIONS.—

(A) AccessiBILITY.—FExcept as otherwise provided in
this paragraph, all key stations (as determined under cri-
teria established by the Secretary by regulation) in rapid
rail and light rail systems shall be made readily accessible
to and usable by individuals with disabilities, including in-
dividuals who use wheelchairs, as soon as practicable but
in no event later than the last day of the 3-year period be-
ginning on the effective date of this paragraph.

(B) EXTENSION FOR EXTRAORDINARILY EXPENSIVE
STRUCTURAL CHANGES—The Secretary may extend the 3-
year period under subparagraph (A) up to a 30-year period
for key stations in a rapid rail or light rail system which
stations need extraordinarily expensive structural changes
to, or replacement of, existing facilities; except that by the
last day of the 20th year following the date of the enact-
ment of this Act at least 75 of such key stations must be
readily accessible to and usable by individuals with dis-
abilities.

(3) PLANS AND MILESTONES.—The Secretary shall require
the appropriate public entity to develop and submit to the Sec-
retary a plan for compliance with this subsection—

(A) that reflects consultation with individuals with dis-
abilities affected by such plan and the results of a public
hearing and public comments on such plan, and

(B) that establishes milestones for achievement of the
requirements of this subsection.

SEC. 228. [42 US.C. 12148] PUBLIC TRANSPORTATION PROGRAMS AND
ACTIVI%IE IN EXISTING FACILITIES AND ONE CAR PER

(a). PUBLIC TRANSPORTATION PROGRAMS AND ACTIVITIES IN EX-
ISTING FACILITIES.—

(1) In GENERAL.—With respect to existing facilities used in

the provision of designated public transportation services, it

shall be considered discrimination, for purposes of section 202
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of this Act and section 504 of the Rehabilitation Act of 1973
(29 US.C. 794), for a public entity to fail to operate a des-
ignated public transportation program or activity conducted in
such facilities so that, when viewed in the entirety, the pro-
gram or activity is readily accessible to and usable by individ-
uals with disabilities.

(2) ExceEpTION.—Paragraph (1) shall not require a public
entity to make structural changes to existing facilities in order
to make such facilities accessible to individuals who use wheel-
chairs, unless and to the extent required by section 227(a) (re-
latin§ to alterations) or section 227(b) (relating to key sta-
tions).

(3) UTILIZATION.—Paragraph (1) shall not require a public
entity to which paragraph (2) applies, to provide to individuals
who use wheelchairs services made available to the general
public at such facilities when such individuals could not utilize
or benefit from such services provided at such facilities.

(b) ONE CAR PER TRAIN RULE.—

(1) GENERAL RULE.—Subject to paragraph (2), with respect
to 2 or more vehicles operated as a train by a light or rapid
rail system, for purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), it shall
be considered discrimination for a public entity to fail to have
at least 1 vehicle per train that is accessible to individuals
with disabilities, including individuals who use wheelchairs, as
soon as practicable but in no event later than the last day of
the 5-year period beginning on the effective date of this sec-
tion.

(2) HisSTORIC TRAINS.—In order to comply with paragraph
(1) with respect to the remanufacture of a vehicle of historic
character which is o be used on a segment of a light or rapid
rail system which is included on the National Register of His-
toric Places, if making such vehicle readily accessible to and
usable by individuals with disabilities would significantly alter
the historic character of such vehicle, the public entity which
operates such system only has to make (or to purchase or lease
a remanufactured vehicle with) those modifications which are
necessary to meet the requirements of section 222(c)(1) and
which do not significantly alter the historic character of such
vehicle.

SEC. 229. [42 U.S.C. 12149] REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation shall issue regu-
lations, in an accessible format, necessary for carrying out this part
(other than section 223).

(b) STANDARDS.—The regulations issued under this section and
section 223 shall include standards applicable to facilities and vehi-
cles covered by this subtitle. The standards shall be consistent with
the minimum guidelines and requirements issued by the Architec-
tural and Transportation Barriers Compliance Board in accordance
with section 504 of this Act.
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SEC. 230. [42 U.S.C. 12150] INTERIM ACCESSIBILITY REQUIREMENTS.

If final regulations have not been issued pursuant to section
229, for new construction or alterations for which a valid and ap-
propriate State or local building permit is obtained prior to the is-
suance of final regulations under such section, and for which the
construction or alteration authorized by such permit begins within
one year of the receipt of such permit and is completed under the
terms of such permit, compliance with the Uniform Federal Acces-
sibility Standards in effect at the time the building permit is issued
shall suffice to satisfy the requirement that facilities be readily ac-
cesgible to and usable by persons with disabilities as required
under sections 226 and 227, except that, if such final regulations
have not been issued one year after the Architectural and Trans-
portation Barriers Compliance Board has issued the supplemental
minimum guidelines required under section 504(a) of this Act, com-
pliance with such supplemental minimum guidelines shall be nec-
essary to satisfy the requirement that facilities be readily acces-
sible to and usable by persons with disabilities prior to issuance of
the final regulations.

SEC. 231. [42 U.S.C. 12141 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
part shall become effective 18 months after the date of enactment
of this Act. .

(b) ExcEPTION.—Sections 222, 223 (other than subsection (a)),
224, 225, 227(b), 228(b), and 229 shall become effective on the date
of enactment of this Act.

PART I—PUBLIC TRANSPORTATION BY INTERCITY AND
COMMUTER RAIL

SEC. 241. [42 U.S.C. 12161] DEFINITIONS.
As used in this part: -

(1) COMMUTER AUTHORITY.—The term “commuter author-
ity” has the meaning given such term in section 103(8) of the
Rail Passenger Service Act (45 U.S.C. 502(8)).

(2) COMMUTER RAIL TRANSPORTATION.—The term “com-
muter rail transportation” has the meaning given the term
“commuter rail passenger transportation” in section 103(9) of
the Rail Passenger Service Act (45 U.S.C. 502(9)).

(3) INTERCITY RAIL TRANSPORTATION.—The term “intercity
rail {ransportation” means transportation provided by the Na-
tional Railroad Passenger Corporation.

(4) RAIL PASSENGER CAR.—The term “rail passenger car”
means, with respect to intercity rail transportation, single-level
and bi-level coach cars, single-level and bi-level dining cars,
single-level and bi-level sleeping cars, single-level and bi-level
lounge cars, and food service cars.

(5) RESPONSIBLE PERSON.—The term “responsible person”
means—

(A) in the case of a station more than 50 percent of
which is owned by a public entity, such public entity;

(B) in the case of a station more than 50 percent of
which is owned by a private party, the persons providing
intercity or commuter rail transportation to suclll) station,
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as allocated on an equitable basis by regulation by the Sec-
retary of Transportation; and

(C) in a case where no party owns more than 50 per-
cent of a station, the persons providing intercity or com-
muter rail transportation to such station and the owners
of the station, other than private party owners, as allo-
cated on an equitable basis by regulation by the Secretary

of Transportation. .

(6) STATION.—The term “station” means the portion of a
property located appurtenant to a right-of-way on which inter-
city or commufer rail transportation is operated, where such
portion is used by the general public and is related to the pro-
vision of such transportation, including passenger platforms,
designated waiting areas, ticketing areas, restrooms, and,
where a public entity providing rail transportation owns the
property, concession areas, to the extent that such public entity
exercises control over the selection, design, construction, or al-
teration of the property, but such term does not include flag
stops.

SEC. 242. [42 U.S.C. 12162] INTERCITY AND COMMUTER RATL ACTIONS

CONSIDERED DISCRIMINATORY.
(2) INTERCITY RAIL TRANSPORTATION.—

(1) ONE CAR PER TRAIN RULE.—It shall be considered dis-
crimination for purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides intercity rail transportation to fail to have at
least one passenger car per train that is readily accessible to
and usable by individuals with disabilities, including individ-
uals who use wheelchairs, in accordance with regulations is-
sued under section 244, as soon as practicable, but in no event
later than 5 years after the date of enactment of this Act.

(2) NEW INTERCITY CARS.—

(A) GENERAL RULE.—Ezxcept as otherwise provided in
this subsection with respect to individuals who use wheel-
chairs, it shall be considered discrimination for purposes of
section 202 of this Act and section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794) for a person to purchase
or lease any new rail passenger cars for use in intercity
rail transportation, and for which a solicitation is made
later than 30 days after the effective date of this section,
unless all such rail cars are readily accessible to and usa-
ble by individuals with disabilities, including individuals
who use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section 244.

(B) SpECIAL. RULE FOR SINGLE-LEVEL PASSENGER
COACHES FOR INDIVIDUALS WHO USE WHEELCHAIRS.—Sin-
gle-level passenger coaches shall be required to—

(i) be able to be entered by an individual who uses

a wheelchair;

(ii) have space to park and secure a wheelchair;

(iii) have a seat to which a passenger in a wheel-
chair can transfer, and a space to fold and store such
passenger’s wheelchair; and
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(iv) have a restroom usable by an individual who
uses a wheelchair,
only to the extent provided in paragraph (3).

(C) SPECIAL RULE FOR SINGLE-LEVEL DINING CARS FOR
INDIVIDUALS WHO USE WHEELCHAIRS.—Single-level dining
cars shall not be required to—

(i) be able to be entered from the station platform
by an individual who uses a wheelchair; or

(ii) have a restroom usable by an -individual who
uses a wheelchair if no restroom is provided in such
car for any passenger.

(D) SPECIAL RULE FOR BI-LEVEL DINING CARS FOR INDI-
VIDUALS WHO USE WHEELCHAIRS.—Bi-level dining cars
shall not be required to—

(i) be able to be entered by an individual who uses

a wheelchair;

(ii) have space to park and secure a wheelchair;
(iif) have a seat to which a passenger in a wheel-
chair can transfer, or a space to fold and store such
passenger’s wheelchair; or
(iv) have a restroom usable by an individual who
uses a wheelchair.
(3)-ACCESSIBILITY OF SINGLE-LEVEL COACHES.—

(A) GENERAL RULE.—It shall be considered discrimina-
tion for purposes of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides intercity rail transportation to fail to

have on each train which includes one or more single-level,

rail passenger coaches—
(i) 2 number of spaces—

(I) to park and secure wheelchairs (to accom-
modate individuals who wish o remain in their
wheelchairs) equal to not less than one-half of the
number of single-level rail passenger coaches in
such train; and

(I1) to fold and store wheelchairs (fo accommo-
date individuals who wish to tramsfer to coach
seats) equal to not less than one-half of the num-
ber of single-level rail passenger coaches in such
train,

as soon as practicable, but in no event later than 5
years after the date of enactment of this Act; and
(ii) a number of spaces—

(I) to park and secure wheelchairs (to accom-
modate individuals who wish to remain in their
wheelchairs) equal to not less than the total num-
ber of single-level rail passenger coaches in such
train; and

(II) to fold and store wheelchairs (to accommo-
date individuals who wish to tramsfer to coach
seats) equal to not less than the total number of
single-level rail passenger coaches in such train,

as soon as practicable, but in no event later than 10
years after the date of enactment of this Act.
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(B) LOCATION.—Spaces re(}uired by subparagraph (A)
shall be located in single-level rail passenger coaches or
food service cars.

(C) LnvrraTioN.—Of the number of spaces required on
a train by subparagra%m (A), not more than two spaces to
park and secure wheelchairs nor more than two spaces to
fold and store wheelchairs shall be located in any one
coach or food service car.

(D) OTHER ACCESSIBILITY FEATURES.—Single-level rail
passenger coaches and food service cars on which the
spaces required by subparagraph (A) are located shall have
a restroom usable by an individual who uses a wheelchair
and shall be able to be entered from the station platform
by an individual who uses a wheelchair.

(4) FoOD SERVICE.—

(A) SINGLE-LEVEL DINING CARS.—On any train in
which a single-level dining car is used to provide food serv-
ice—

(i) if such single-level dining car was purchased
after the date of enactment of this Act, table service
in such car shall be provided to a passenger who uses
a wheelchair if—

(I) the car adjacent to the end of the dining
car through which a wheelchair may enter is itself
accessible to a wheelchair;

(II) such passenger can exit to the platform
from the car such passenger occupies, move down
the platform, and enter the adjacent accessible car
described in subclause (I) without the necessity of
the train being moved within the station; and

(ITI) space to park and secure a wheelchair is
available in the dining car at the time such pas-
senger wishes to eat (if such passenger wishes to
remain in a wheelchair), or space to store and fold
a wheelchair is available in the dining car at the
time such passenger wishes to eat (if such pas-
seléger wishes to transfer to a dining car seat);
an,

(ii) appropriate auxiliary aids and services, includ-
ing a hard surface on which to eat, shall be provided
to ensure that other equivalent food service is avail-
able to individuals with disabilities, including individ-
uals who use wheelchairs, and to passengers traveling
with such individuals.

Unless not practicable, a person providing intercity rail
transportation shall place an accessible car adjacent to the
end of a dining car described in clause (i) through which
an individual who uses a wheelchair may enter.

(B) BI-LEVEL DINING CARS.—On any train in which a
bi-level dining car is used to provide food service—

(i) if such train includes a bi-level lounge car pur-
chased after the date of enactment of this Act, table
service in such lounge car shall be provided to individ-
uals who use wheelchairs and to other passengers; and
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+ (ii) appropriate au:%:iliagrl aids-and services, includ--
ing a harc{J surface on which to eat, shall be provided
to ensure that other equivalent food service is avail-
able to individuals ‘with disabilities, including individ-

+ uals who use wheelchairs, "and to passengers traveling

. with such individuals. * :

(b) COMMUTER RAIL. TRANSPORTATION.—

(1) ONE CAR PER TRAIN RULE.—It shall be considered dis-
crimination for purposes of sectioni 202 of this Act and section
504 of the Rehagilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides commuter rail transportation to fail to have
at least one passenger car per train that is readily accessible
to and usable by individuals with disabilities;, including indi-
viduals who use wheelchairs, in accordance with regulations is-
sued under section 244, as soon as practicable, but in no event
later than 5 years after the date of enactment of this Act. '

'(2) NEW COMMUTER RAIL CARS.— ' *

(A) GENERAL RULE—It shall be considered discrimina-

tion for purposes of section 202 of this Act and section 504

of the Rehabilitation Act of 1973 (29 U.S.C: 794) for a per-

son to purchase or lease any new rail passenger cars for

use in commuter rail transportation, and for which a solici-

tation is made later than 30 ddys after the effective date

of this section, unless all such rail cars are readily acces-

sible to and usable by individuals with disabilities, includ-

ing individuals whoiuse wheelchairs, as prescribed by the

+ Secretary of Transportation in regulations issued under
section-244.

(B) AccessIBILITY.—For purposes of section 202 of this

=Act and section 504 of the .Rehabilitation Act of 1973 (29

U.S.C. 794), a requirement: that.a rail passenger car used

in commuter rail:transportation be accedsible to or readily

accessible to 2and usablie by ‘individaels’ with disabilities,
nduding individuals who dse wheelchaivs, ghall not he
construed to require—

v (i) a restroom’ usable by an individual who uses a
wheelchair if no restroom is provided in such car for
any passenger; <

s (ii) space to fold and store a Wheelchair; or

! (iii) a seat to which a passenger who uses a wheel-
chair can transfer.'

(c) Usep RaiL CaRs.—It shall be ‘considered discrimination for
purposes of section 202 of this Aét and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) for a person to purchase or lease
a used rail:passenger car for use in intercity or commuter rail

transportation, unless such person makes demonstrated good faith

efforts to purchase or lease a used rail car that is readily accessible

to and usable by individuals with disabilities, inclading individuals

who use wheelchairs, as prescribed by the’Secretary of Transpor-
tation in regulations igsued under section 244. '
(d) REMANUFACTURED RAIL CARS.— ) ,

(1) REMANUFACTURING.—It shall be considered discrimina-

- tion for purposes of section 202 of this Act ard section 504 of

the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to
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remanufacture a rail passenger car for use in intercity or com-
muter rail transportation so as fo extend its usable life for 10
years or more, unless the rail ear, to the maximum extent fea-
sible, is made readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs, as
prescribed by the Secretary of Transportation in regulations is-
sued under section 244.

(2 PURCHASE OR LEASE.—It shall be considered discrimi-
nation for purposes of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person
to purchase or lease a remanufactured rail passenger car for
use in intercity or commuter rail transportation unless such
car was remanufactured in accordance with paragraph (1).

(e) STATIONS.—

(1) New sTATIONS.—It shall be considered discrimination
for purposes of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to build
a new station for use in intercity or commuter rail transpor-
tation that is not readily accessible fo and usable by individ-
uals with disabilities, including individuals who use wheel-
chairs, as prescribed by the Secretary of Transportation in reg-
ulations issued under section 244.

(2) EXISTING STATIONS.—

(A) FATLURE TO MAKE READILY ACCESSIBLE.—

(i) GEnNErAL RULE.—It shall be considered dis-
crimination for purposes of section 202 of this Act and
gsection 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) for a responsibie person to fail to make ex-
isting stations in the intercity rail transportation sys-
tem, and existing key stations in commuter rail trans-
portation systems, readily accessible to and usable by
individuals with disabilities, including individuals who
use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section
244,

(ii) PERIOD FOR COMPLIANCE.—

(I) INTERCITY RATL.—AIll stations in the inter-
city rail transportation system shall be made
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as soon as practicable, but in no
event later than 20 years after the date of enact-
ment of this Act.

(II) ComMUTER RAIL—XKey stations in com-
muter rail transportation systems shall be made
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as soon as practicable but in no event
later than 3 years after the date of enactment of
this Act, except that the time limit may be ex-
tended by the Secretary of Transportation up to
20 years after the date of enactment of this Act in
a case where the raising of the entire passenger
platform is the only means available of attaining
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(C) REQUIRED COOPERATION.—It shall be considered
discrimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) for an owner, or person in control, of a station gov-
erned by subparagraph (A) or (B) to fail to provide reason-
able cooperation to a responsible person with respect to
such staiion in that responsible person’s efforts to comply
with stuich subparagraph. An owner, or person in control,
of a station shall be liable to a responsible person for any
failure to provide reasonable cooperation as required by
this subparagraph. Failure to receive reasonable coopera-
tion required by this subparagraph shall not be a defense
to a claim of discrimination under this Act.

SEC: 243. [42 U.SS.C. 12163] CONFORMANCE OF ACCESSIBILITY STAND-

Accessibility standards included in regulations issued under
this part shall be consistent with the minimum guidelines issued
by the Architectural and Transportation Barriers Compliance
Board under section 504(a) of this Act.

SEC. 244. [42 U.S.C. 12164] REGULATIONS.

Not later than 1 year after the date of enactment of this Act,
the Secretary of Transportation shall issue regulations, in an acces-
sible format, necessary for carrying out this part.

SEC. 245. [42 U.S.C. 12165] INTERIM ACCESSIBILITY REQUIREMENTS.

{a) StaTIONS.—If final regulations have not been issued pursu-
ant to section 244, for new construction or alterations for which a
valid and appropriate State or local building permit is obtained
prior to the issuance of final regulations under such section, and
for which the construction or alteration authorized by such permit
begins within one year of the receipt of such permit and is com-
pleted under the terms of such permit, compliance with the Uni-
form Federal Accessibility Standards in effect at the time the build-
ing permit is issued shall suffice to satisfy the requirement that
stations be readily accessible to and usable by persons with disabil-
ities as required under section 242(e), except that, if such final reg-
ulations have not been issued one year after the Architectural and
Transportation Barriers Compliance Board has issued the supple-
mental minimum guidelines required under section 504(a) of this
Act, compliance with such supplemental minimum guidelines shall
be necessary to satisfy the requirement that stations be readily ac-
cessible to and usable by persons with disabilities prior to issuance
of the final regulations.

(b) Ra1. PASSENGER CARS.—If final regulations have not been is-
sued pursuant to section 244, a person shall be considered to have
complied with the requirements of section 242 (a) through (d) that
a rail passenger car be readily accessible to and usable by individ-
uals with disabilities, if the design for such car complies with the
laws and regulations (including the Minimum Guidelines and Re-
quirements for Accessible Design and such supplemental minimum
guidelines as are issued under section 504(a) of this Act) governing
accessibility of such cars, to the exient that such laws and regula-
tions are not inconsistent with this part and are in effect at the
time such design is substantially completed.
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accessibility or where other extraordinarily expen-

sive structural changes are necessary to attain ac-

cesgibility.

(iii) DESIGNATION OF KEY STATIONS.—Each com-
muter authority shall designate the key stations in its
commuter rail transportation system, in consultation
with individuals with disabilifies and organizations
representing such individuals, taking into consider-
ation such factors as high ridership and whether such
station serves as a transfer or feeder station. Before
the final designation of key stations under this clause,
a commuter authority shall hold a public hearing.

(iv) PrANs AND MILESTONES.—The Secretary of
Transportation shall require the appropriaie person to
develop a plan for carrying out this su’rI;paragraph that
reflects consultation with individuals with disabilities
affected by such plan and that establishes milestones
for a}cl:hievement of the requirements of this subpara-
graph.

(B) REQUIREMENT WHEN MAKING ALTERATIONS.—

(i) GENERAL RULE.—It shall be considered dis-
erimination, for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), with respect to alterations of an existing
station or part thereof in the intercity or commuter
rail transportation systems that affect or could affect
the usability of the station or part thereof, for the re-
sponsible person, owner, or person in conirol of the
station to fail to make the alterations in such a man-
ner that, to the maximum extent feasible, the altered
portions of the station are readily accessible to and us-
able by individuals with disabilities, including individ-
uals who use wheelchairs, upon completion of such al-
terations.

(ii) ALTERATIONS TO A PRIMARY FUNCTION AREA.—
It shall be considered discrimination, for purposes of
section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (28 U.S.C. 794), with respect to al-
terations that/ affect or could affect the usability of or
access to an area of the siation containing a primary
function, for/the responsible person, owner, or person
in control of the station to fail to make the alterations
in such a manner that, to the maximum extent fea-
sible, the path of travel to the altered area, and the
bathrooms, telephones, and drinking fountains serving
the altered area, are readily accessible to and usable
by individuals with disabilities, including individuals
who use wheelchairs, upon completion of such alter-
ations, where such alterations to the path of travel or
the bathrooms, telephones, and drinking fountains
serving the altered area are not disproportionate fo
the overall alterations in terms of cost and scope (as
determined under criteria established by the Attorney
General).
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(C) REQUIRED COOPERATION.—It shall be considered
discrimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) for an owner, or person in control, of a station gov-
erned by subparagraph (A) or (B) to fail to provide reason-
able cooperation to a responsible person with respect to
such station in that responsible person’s efforts to comply
with such subparagraph. An owner, or person in control,
of a station shall be liable o a responsible person for any
failure to provide reasonable cooperation as required by
this subparagraph. Failure to receive reasonable coo?era-
tion required by this subparagraph shall not be a defense
to a claim of discrimination under this Act.

SEC: 243. [42 U.SéC. 12163] CONFORMANCE OF ACCESSIBILITY STAND-

Accessibility standards included in regulations issued under
this part shall be consistent with the minimum guidelines issued
by the Architectural and Transportation Barriers Compliance
Board under section 504(a) of this Act.

SEC. 244. [42 U.S.C. 12164] REGULATIONS.

Not later than 1 year after the date of enactment of this Act,
the Secretary of Transportation shall igsue regulations, in an acces-
sible format, necessary for carrying out this part.

SEC. 245. [42 U.S.C. 12165] INTERIM ACCESSIBILITY REQUIREMENTS.
(a) STATIONS.—If final regulations have not been issued pursu-
ant to section 244, for new construction or alterations for which a
valid and appropriate State or local building permit is obtained
prior to the issuance of final regulations under such section, and
for which the construction or alteration authorized by such permit
begins within one year of the receipt of such permit and is com-
leted under the ferms of such permit, compliance with the Uni-
orm Federal Accessibility Standards in effect at the time the build-
ing permit is issued shall suffice to satisfy the requirement that
stations be readily accessible to and usable by persons with disabil-
ities as required under section 242(e), except that, if such final reg-
ulations have not been issued one year after the Architectural and
Transportation Barriers Compliance Board has issued the supple-
mental minimum guidelines required under section 504(a) ofP this
Act, compliance with such supplemental minimum guidelines shall
be necessary to satisfy the requirement that stations be readily ac-
cessible to and usable by persons with disabilities prior to issuance
of the final regulations.

(b) Ra1r. PASSENGER CARS.—If final regulations have not been is-
sued pursuant to section 244, a person shall be considered fo have
complied with the requirements of section 242 (a) through (d) that
a rail passenger car be readily accessible to and usable by individ-
uals with disabilities, if the design for such car complies with the
laws and regulations (including the Minimum Guidelines and Re-
quirements for Accessible Design and such supplemental minimum
guidelines as are issued under section 504(a) of this Act) governing
accessibility of such cars, to the extent that such laws and regula-
tions are not inconsistent with this part and are in effect at the
time such design is substantially completed.
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SEC. 246. [42 U.8.C. 12161 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
part shall become effective 18 months after the date of enactment
of this Act.

(b) ExCEPTION.—Sections 242 and 244 shall become effective on
the date of enactment of this Act.

TITLE INI—PUBLIC ACCOMMODATIONS
AND SERVICES OPERATED BY PRI-
VATE ENTITIES?

SEC. 301. [42 U.S.C. 12181] DEFINITIONS.
As used in this title:
(1) CoMMERCE.—The term “commerce” means travel,
trade, traffic, commerce, transportation, or communication—
(A) among the several States;
(B) between any foreign country or any territory or
possession and any State; or
(C) between points in the same State but through an-
other State or foreign country.

(2) COMMERCIAL FACILITIES.—The term “commercial facili-
ties” means facilities—

(A) that are intended for nonresidential use; and

(B) whose operations will affect commerce.
Such term shall not include railroad locomotives, railroad
freight cars, railroad cabooses, railroad cars described in sec-
tion 242 or covered under this title, railroad rights-of~way, or
facilities that are covered or expressly exempted from coverage
under the Fair Housing Act of 1968 (42 U.S.C. 3601 et seq.).

(3) DEMAND RESPONSIVE SYSTEM.—The term “demand re-
sponsive system” means any system of providing transpor-
tation of individuals by a vehicle, other than a system which
is a fixed route system.

(4) FIXED ROUTE SYSTEM.—The term “fixed route system”
means a system of providing transportation of individuals
(other than by aircraft) on which a vehicle is operated along a
prescribed route according to a fixed schedule.

(5) OVER-THE-ROAD BUS.—The term “over-the-road bus”
means a bus characterized by an elevated passenger deck lo-
cated over a baggage compartment.

1With respect to the applicability of this fitle to the legislative branch of the Federal Govern-
ment, see section 210 of Public Law 104-1 (109 Stat. 13). (See also footnote 1 on page 8.) Section
210(h) provides as follows:

“th) lgs'rzcnvs DATE— .

“(1) IN GENERAL.—Subsections (b), (c), and (d) shall be effective on January 1, 1997.
*(2) GENERAL ACCOUNTING OFFICE, GOVERNMENT PRINTING OFFICE, AND LIBRARY OF CON-
GRESS.—Subsection (g) shall be effective 1 year after transmission to the Congress of the

. study under section 230.7,

In such section 210, subsection (b) relates to the applicability of this title to certain entities;
subsection (c) relates to a remedy; subsection (d) relates to procedures; subsection (e) relates to
regulations; subsection (f) relates to periodic inspections and reports, and to an initial study;
and subsection ‘(._'g) relates to the General Accounting Office, the Government Printing Office, and
the Library of Congress. (With respect to section 230, which is referred to in subsection (h)(2)

of section 210, see 109 Stat. 23.)
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(6) PRIVATE ENTITY.—The term “private entity” means any
entity other than a public entity (as defined in section 201(1)).

(7) PuBLic AccoMMODATION.—The following private enti-
ties are considered public accommodations. for purposes of this
title, if the operations of such entities affect commerce—

(A) an inn, hotel, motel, or other place of lodging, ex-
cept for an establishment located within a building that
contains not more than five rooms for rent or hire and that
is actually occupied by the proprietor of such establish-
ment as the residence of such proprietor;

(B) a restaurant, bar, or other establishment serving
food or drink;

(C) a motion picture house, theater, concert hall, sta-
dium, or other place of exhibition or entertainment;

(D) an auditorium, convention center, lecture hall, or
other place of public gathering;

(E) a bakery, grocery store, clothing store, hardware
store, shopping center, or other sales or rental establish-
ment;

(F) a laundromat, dry-cleaner, bank, barber shop,
beauty shop, travel service, shoe repair service, funeral
parlor, gas station, office of an accountant or lawyer, phar-
macy, insurance office, professional office of a health care

- provider, hospital, or other service establishment;

(G) a terminal, depot, or other station used for speci-
fied public transportation;

(H) a museum, library, gallery, or other place of public
display or collection;

(I) a park, zoo, amusement park, or other place of
recreation;

(J) a nursery, elementary, secondary, undergraduate,
or postgraduate private school, or other place of education;

a day care center, senior citizen center, homeless
shelter, food bank, adoption agency, or other social service
center establishment; and

(L) a gymnasium, health spa, bowling alley, golf
course, or other place of exercise or recreation.

(8) RAIL AND RAILROAD.—The terms “rail” and “railroad”
have the meaning given the term “railroad” in section 202(e)
of the Federal Railroad Safety Act of 1970 (45 U.S.C. 431(e)).

(9) READILY ACHIEVABLE.—The term “readily achievable”
means easily accomplishable and able to be carried out without
much difficulty or expense. In determining whether an action
is readily achievable, factors to be considered include—

A (A) the nature and cost of the action needed under this

ct

t
(B) the overall financial resources of the facility or fa-
cilities involved in the action; the number of persons em-
ployed at such facility; the effect on expenses and re-
sources, or the impact otherwise of such action upon the
operation of the facility;

(C) the overall financial resources of the covered en-
tity; the overall size of the business of a covered entity
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with respect to the number of its employees; the number,
type, and location of its facilities; and

(D) the type of operation or operations of the covered

entity, including the composition, structure, and functions

of the workforce of such entity; the geographic separate-

ness, administrative or fiscal relationship of the facility or
facilities in question to the covered entity.

(10) SPECIFIED PUBLIC TRANSPORTATION.—The term “speci-
fied public transportation” means transportation by bus, rail,
or any other conveyance (other than by aircraft) that provides
the general public with general or special service (including
charter service) on a regular and continuing basis.

(11) VEriCLE—The term “vehicle” does not include a rail
passenger car, railroad locomotive, railroad freight car, rail-
road caboose, or a railroad car described in section 242 or cov-
ered under this title.

SEC. 302. [42 U.S.C. 12182] PROHIBITION OF DISCRIMINATION BY PUB-
LIC ACCOMMODATIONS.

{a) GENERAL RULE.—No individual shall be discriminated
against on the basis of disability in the full and equal enjoyment
of the goods, services, facilities, privileges, advantages, or accom-
modations of any place of public accommodation by any person who
owns, leases (or leases to), or operates a place of public accommoda-

tion.

(b) CONSTRUCTION.—
(1) GENERAIL PROHIBITION.—

(A) AcTIVITIES.—

(i) DENIAL OF PARTICIPATION.—It shall be discrimi-
natory to subject an individual or class of individuals
on the basis of a disability or disabilities of such indi-
vidual or class, directly, or through contractual, licens-
ing, or other arrangements, to a denial of the oppor-
tunity of the individual or class to participate in or
benefit from the goods, services, facilities, privileges,
advantages, or accommodations of an entity.

(ii) PARTICIPATION IN UNEQUAL BENEFIT.—It shall
be discriminatory to afford an individual or class of in-
dividuals, on the basis of a disability or disabilities of
such individual or class, direcily, or through contrac-
tual, licensing, or other arrangements with the oppor-
tunity to participate in or benefit from a good, service,
facility, privilege, advantage, or accommodation that is
not equal to that afforded to other individuals.

(i1i) SEPARATE BENEFIT.—It shall be discrimina-
tory to provide an individual or class of individuals, on
the basis of a disability or disabilities of such individ-
ual or class, directly, or through coniractual, licensing,
or other arrangements with a good, service, facility,
privilege, advantage, or accommodation that is dif-
ferent or separate from that provided to other individ-
uals, unless such action is necessary to provide the in-
dividual or class of individuals with a good, service, fa-
cility, privilege, advantage, or accommodation, or other
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opportunity that is as effective as that provided to oth-

ers.

(iv) INDIVIDUAL OR CLASS OF INDIVIDUALS.—For
purposes of clauses (i) through (iii) of this subpara-
graph, the term “individual or class of individuals” re-
fers to the clients or customers of the covered public
accommodation that enters into the contractual, li-
censing or other arrangement.

(B) INTEGRATED SETTINGS.—Goods, services, facilities,
privileges, advantages, and accommodations shall be af-
forded to an individual with a disability in the most inte-
grated setting appropriate to the needs of the individual.

(C) OPPORTUNITY TO PARTICIPATE.—Notwithstanding
the existence of separate or different programs or activities
provided in accordance with this section, an individual
with a disability shall not be denied the opportunity to
participate in such programs or activities that are not sep-
arate or different.

(D) ADMINISTRATIVE METHODS.—An individual or en-
tity shall not, directly or through coniractual or other ar-
rangements, utilize standards or criteria or methods of ad-
ministration—

(i) that have the effect of discriminating on the
basis of disability; or

(ii) that perpetuate the discrimination of others
who are subject to common administrative control.

(E) AssoCIATION.—It shall be discriminatory fto ex-
clude or otherwise deny equal goods, services, facilities,
privileges, advantages, accommodations, or other opportu-
nities to an individual or entity because of the known dis-
ability of an individual with whom the individual or entity
is known to have a relationship or association.

(2) SPECIFIC PROHIBITIONS.—

(A) DisCRIMINATION.—For purposes of subsection (a),
discrimination includes—

(i) the imposition or application of eligibility cri-
teria that screen out or tend to screen out an individ-
ual with a disability or any class of individuals with
disabilities from fully and equally enjoying any goods,
services, facilities, privileges, advantages, or accom-
modations, unless such criteria can be shown to be
necessary for the provision of the goods, services, fa-
cilities, privileges, advantages, or accommodations
being offered;

(ii) a failure to make reasonable modifications in
policies, practices, or procedures, when such modifica-
tions are necessary to afford such goods, services, fa-
cilities, privileges, advantages, or accommodations to
individuals with disabilities, unless the entity can
demonstrate that making such medifications would
fundamentally alter the nature of such goods, services,
facilities, privileges, advantages, or accommodations;

(iii) a failure to take such steps as may be nec-
essary to ensure that no individual with a disability is
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excluded, denied services, segregated or otherwise
treated differently than other individuals because of
the absence of auxiliary aids and services, unless the
entity can demonstrate that taking such steps would
fundamentally alter the nature of the good, service, fa-

- cility, privilege, advantage, or accommodation being of-
fered or would result in an undue burden;

(iv) a failure to remove architectural barriers, and
communication barriers that are structural in nature, !
in existing facilities, and transportation barriers in ex- :
isting vehicles and rail passenger cars used by an es- E !
tablishment for transporting individuals (not including :
barriers that can only be removed through the retro- : |
fitting of vehicles or rail passenger cars by the instal-
lation of a hydraulic or other lift), where such removal ] |
is readily achievable; and '

(v) where an entity can demonstrate that the re- . ¢ |
moval of a barrier under clause (iv) is not readily
achievable, a failure to make such goods, services, fa- |
cilities, privileges, advantages, or accommodations :
available through alternative methods if such methods
are readily achievable.

(B) FIXED ROUTE SYSTEM.—

(i) AccessiBILITY.—It shall be considered discrimi- .
nation for a private entity which operates a fixed route : |
system and which is not subject to section 304 to pur- 1
chase or lease a vehicle with a seating capacity in ex-
cess of 16 passengers (including the driver) for use on :
such system, for which a solicitation is made after the ‘
30th day following the effective date of this subpara- ¥
graph, that is not readily accessible to and usable by
individuals with disabilities, including individuals who !

; use wheelchairs. |

i (ii) EQUIVALENT SERVICE.—If a private entity _ i

: which operates a fixed route system and which is not :

subject to section 304 purchases or leases a vehicle i

with a seating capacity of 16 passengers or less (in- : |

¢ cluding the driver) for use on such system after the ef- E
fective date of this subparagraph that is not readily .

accessible to or usable by individuals with disabilities, '

it shall be considered discrimination for such entity to

fail to operate such system so that, when viewed in its

entirety, such system ensures a level of service to indi- t l
viduals with disabilities, including individuals who use

wheelchairs, equivalent to the level of service provided k]

to individuals without disabilities. 3

(C) DEMAND RESPONSIVE SYSTEM.—For purposes of '
subsection (a), discrimination includes—

(i) a failure of a private entity which operates a
demand responsive system and which is not subject to !
section 304 to operate such system so that, when : CD

|
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viewed in its entirety, such syster ensures a level of
: service to individuals with disabilities, including indi-
: viduals who use wheelchairs, equivalent to the level of
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excluded, dernied services, segregated or otherwise
treated differently than other individuals because of
the absence of auxiliary aids and services, unless the
entity can demonstrate that taking such steps would
fundamentally alter the nature of the good, service, fa-
cility, privilege, advantage, or accommodation being of-
fered or would result in an undue burden;

(iv) a failure to remove architectural barriers, and
communication barriers that are structural in nature,
in existing facilities, and transportation barriers in ex-
isting vehicles and rail passenger cars used by an es-
tablishment for transporting individuals (not including
barriers that can only be removed through the retro-
fitting of vehicles or rail passenger cars by the instal-
lation of a hydraulic or other lift), where such removal
is readily achievable; and

(v) where an entity can demonstrate that the re-
moval of a barrier under clause (iv) is not readily
achievable, a failure to make such goods, services, fa-
cilities, privileges, advantages, or accommodations
available through alternative methods if such methods
are readily achievable.

(B) FIXED ROUTE SYSTEM.—

(i) AccessBLITY.—It shall be considered diserimi-
nation for a private entity which operates a fixed route
system and which is not subject to section 304 to pur-

ase or lease a vehicle with a seating capacity in ex-
cess of 16 passengers (including the driver) for use on
such system, for which a solicitation is made after the
30th day following the effective date of this subpara-
graph, that is not readily accessible to and usable by
individuals with disabilities, including individuals who
use wheelchairs.

(ii) EQUIVALENT SERVICE.—If a grivate entity
which operates a fized route system and which is not
subject to section 304 purchases or leases a vehicle
with a seating capacity of 16 passengers or less (in-
cluding the driver) for use on such system after the ef-
fective date of this subparagraph that is not readily
accessible to or usable by individuals with disabilities,
it shall be considered discrimination for such entity to
fail to operate such system so that, when viewed in its
entirety, such system ensures a level of service to indi-
viduals with disabilities, including individuals who use
wheelchairs, equivalent to the level of service provided
to individuals without disabilities.

(C) DEMAND RESPONSIVE SYSTEM.—For purposes of

subsection (a), discrimination includes—

(i) a failure of a private entity which operates a
demand responsive system and which is not subject to
section 304 to operate such system so that, when
viewed in its entirety, such system ensures a level of
service to individuals with disabilities, including indi-
viduals who use wheelchairs, equivalent to the level of




ve AT SR MY 2

Sec. 302

AMERICANS WITH DISABILITIES AGT OF 1390 204

excluded, denied services, segregated or otherwise
treated differently than other individuals because of
the absence of auxiliary aids and services, unless the
entity can demonstrate that taking such steps would
fundamentally alter the nature of the good, service, fa-
cility, privilege, advantage, or accommodation being of-
fered or would result in an undue burden;

(iv) a failure to remove architectural barriers, and
communication barriers that are structural in nature,
in existing facilities, and transportation barriers in ex-
isting vehicles and rail passenger cars used by an es-
tablishment for transporting individuals (not including
barriers that can only be removed through the retro-
fitting of vehicles or rail passenger cars by the instal-
lation of a hydraulic or other lift), where such removal
is readily achievable; and

(v) where an entity can demonstrate that the re-
moval of a barrier under clause (iv) is not readily
achievable, a failure to make such goods, services, fa-
cilities, privileges, advantages, or accommodations
available through alternative methods if such methods
are readily achievable.

(B) FIXED ROUTE SYSTEM.—

(i) AccessiBILITY.—It shall be considered discrimi-
nation for a private entity which operates a fixed route
system and which is not subject to section 304 to pur-
chase or lease a vehicle with a seating capacity in ex-
cess of 16 passengers (including the driver) for use on
such system, for which a solicitation is made after the
30th day following the effective date of this subpara-
graph, that is not readily accessible to and usable by
individuals with disabilities, including individuals who
use wheelchairs.

(ii) EQUIVALENT SERVICE.—If a private entity
which operates a fixed route system and which is not
subject to section 304 purchases or leases a vehicle
with a seafing capacity of 16 passengers or less (in-
cluding the driver) for use on such system after the ef-
fective date of this subparagraph that is not readily
accessible to or usable by individuals with disabilities,
it shall be considered discrimination for such entity to
fail to operate such system so that, when viewed in its
entirety, such system ensures a level of service to indi-
viduals with disabilities, including individuals who use
wheelchairs, equivalent to the level of service provided
to individuals without disabilities.

(C) DEMAND RESPONSIVE SYSTEM.—For purposes of

subsection (a), discrimination includes—

(i) a failure of a private entity which operates a
demand responsive system and which is not subject to
section 304 to operate such system so that, when
viewed in its entirety, such system ensures a level of
service to individuals with disabilities, including indi-
viduals who use wheelchairs, equivalent to the level of
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sex&vice provided to individuals without disabilities;
an

(ii) the purchase or lease by such entity for use on
such system of a vehicle with a seating capacity in ex-
cess of 16 passengers (including the driver), for which
solicitations are made after the 30th day following the
effective date of this subparagraph, that is not readily
accessible to and usable by individuals with disabil-
ities (including individuals who use wheelchairs) un-
less such entity can demonstrate that such system,
when viewed in its entirety, provides a level of service
to individuals with disabilities equivalent to that pro-
vided to individuals without disabilities.

(D) OVER-THE-ROAD BUSES.—

(i) LIMITATION ON APPLICABILITY.—Subparagraphs
(B) and (C) do not apply to over-the-road buses.

(ii) ACCESSIBILITY REQUIREMENTS.—For purposes
of subsection (a), diserimination includes (I) the pur-
chase or lease of an over-the-road bus which does not
comply with the regulations issued under section
306(a)(2) by a private entity which provides transpor-
tation of individuals and which is not primarily en-
gaged in the business of tramsporting people, and (II)
any other failure of such entity to comply with such
regulations. )

(3) SpecrFic CONSTRUCTION.—Nothing in this title shall re-
quire an entity to permit an individual to participate in or ben-
efit from the goods, services, facilities, privileges, advantages
and accommodations of such entity where such individual
poses a direct threat to the health or safety of others. The term
“direct threat” means a significant risk to the health or safety
of others that cannot be eliminated by a modification of poli-
cies, practices, or procedures or by the provision of auxiliary
aids or services.

SEC. 303. [42 U.S.C. 12183] NEW CONSTRUCTION AND ALTERATIONS IN

()

%gg%mc ACCOMMODATIONS AND COMMERCIAL FACIHLI-

(a) AppLicaTION OF TERM.—Except as provided in subsection
as applied to public accommodations and commercial facilities,

discrimination for purposes of section 302(a) includes—

(1) a failure to design and construct facilities for first occu-
pancy later than 30 months after the date of enactment of this
Act that are readily accessible to and usable by individuals
with digabilities, except where an entity can demonstrate that
it is structurally impracticable to meet the requirements of
such subsection in accordance with standards set forth or in-
coxg)orated by reference in regulations issued under this title;
an

(2) with respect to a facility or part thereof that is altered
by, on behalf of, or for the use of an establishment in a manner
that affects or could affect the usability of the facility or part
thereof, a failure to make alterations in such a manner that,
to the maximum extent feasible, the altered portions of the fa-
cility are readily accessible to and usable by individuals with

-,
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disabilities, including individuals who use wheelchairs. Where

the entity is undertaking an alteration that affects or could af-

fect usability of or access to an area of the facility containing

a primary function, the entity shall also make the alterations

in such a manner that, to the maximum extent feasible, the

path of travel to the altered area and the bathrooms, tele-
phones, and drinking fountains serving the altered area, are
readily accessible to and usable by individuals with disabilities
where such alterations to the path of travel or the bathrooms,
telephones, and drinking fountains serving the altered area are
not disproportionate to the overall alterations in terms of cost
and scope (as determined under criteria established by the At-

torney General). .

(b) ELEVATOR.—Subsection (a) shall not be construed to requi
the installation of an elevator for facilities that are less than three
stories or have less than 3,000 square feet per story unless the
building is a shopping center, a shopping mall, or the professional
office of a health care provider or unless the Attorney General de-
termines that a particular category of such facilities requires the
installation of elevators based on the usage of such facilities.

SEC. 304. [42 U.S.C. 12184] PROHIBITION OF DISCRIMINATION IN SPEC-

IFIED PUBLIC TRANSPORTATION SERVICES PROVIDED BY
PRIVATE ENTITIES.

(a) GENERAL RULE—No individual shall be discriminated
against on the basis of disability in the full and equal enjoyment
of specified public transportation services provided by a private en-
tity that is primarily engaged in the business of transporting peo-
ple and whose operations affect commerce.

(b) CONSTRUCTION.—For purposes of subsection (a), discrimina-
tion includes—

(1) the imposition or application by a?! entity deseribed in
subsection (a) of eligibility criteria that screen out or tend to
screen out an individual with a disability or any class of indi-
viduals with disabilities from fully enjoying the specified public
transportation services provided by the entity, unless such cri-
teria can be shown to be necessary for the provision of the
services being offered;

(2) the failure of such entity to—

(A) make reasonable modifications consistent with
those required under section 302(b)(2)(A)(ii);

(B) provide auxiliary aids and services consistent with
the requirements of section 302(b)(2)(A)(iii); and

(C) remove barriers consistent with the requirements
of section 302(b)(2)(A) and with the requirements of sec-

tion 303(a)(2);

(3) the purchase or lease by such entity of a new vehicle
(other than an automobile, a van with a seating capacity of
less than 8 passengers, including the driver, or an over-the-
road bus) which is to be used to provide specified public trans-
portation and for which a solicitation is made after the 30th
day following the effective date of this section, that is not read-
ily accessible to and usable by individuals with disabilities, in-

180 in law. Probably should be “an”.
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cluding individuals who use wheelchairs; except that the new
vehicle need not be readily accessible to and usable by such in-
dividuals if the new vehicle is 1o be used solely in a demand
responsive system and if the entity can demonstrate that such
system, when viewed in its entirety, provides a level of service
to such individuals equivalent to the level of service provided
to the general public;

(4)(A) the purchase or lease by such entity of an over-the-
road bus which does not comply with the regulations issued
under section 306(a)(2); and

(B) any other failure of such entity to comply with such
regulations; and !

(5) the purchase or lease by such entity of a new van with
a seating capacity of less than 8 passengers, including the driv-
er, which is to be used to provide specified public transpor-
tation and for which a solicitation is made after the 80th day
following the effective date of this section that is not readily
accessible to or usable by individuals with disabilities, includ-
ing individuals who use wheelchairs; except that the new van
need not be readily accessible to and usable by such individ-
uals if the entity can demonstrate that the system for which
the van is being purchased or leased, when viewed in its en-
tirety, provides a level of service to such individuals equivalent
to the level of service provided to the general public;

(6) the purchase or lease by such entity of a new rail pas-
senger car that is to be used to provide specified public trans-
portation, and for which a solicitation is made later than 30
days after the effective date of this paragraph, that is not read-
ily accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs; and

(7) the remanufacture by such’entity of a rail passenger
car that is to be used to provide specified public transportation
so as to extend its usable life for 10 years or more, or the pur-
chase or lease by such entity of such a rail car, unless the rail
car, to the maximum extent feasible, is made readily accessible
to and usable by individuals with disabilities, including indi-
viduals who use wheelchairs.

(c) HISTORICAL OR ANTIQUATED CARS.—

(1) ExcEPTION.—To the extent that compliance with sub-
section (b}(2)C) or (b)(7) would significantly alter the historic
or antiquated character of a historical or antiquated rail pas-
senger car, or a rail station served exclusively by such cars, or
would result in violation of any rule, regulation, standard, or
order issued by the Secretary of Transportation under the Fed-
eral Railroad Safety Act of 1970, such compliance shall not be
required.

(2) DEFINITION.—AS used in this subsection, the term “his-
torical or antiquated rail passenger car” means a rail pas-
senger car—

(A) which is not less than 30 years old at the time of
its use for transporting individuals;

1So0 in law. The word “and” probably should not appear.
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(B) the manufacturer of which is no longer in the busi-
ness of manufacturing rail passenger cars; and

(C) which— i

(i) has a consequential association with events or
persons significant to the past; or

(ii) embodies, or is being restored to embody, the
distinctive characteristics of a type of rail passenger |
car used in the past, or to represent a time period
which has passed.
SEC. 305. [42 U.S.C. 12185] STUDY. |

(2) Purroses.—The Office of Technology Assessment shall un-
dertake a study to determine— |
(1) the access needs of individuals with disabilities to over-
the-road buses and over-the-road bus service; and

(2) the most cost-effective methods for providing access to |
over-the-road buses and over-the-road bus service to individ-
uals with disabilities, particularly individuals who use wheel-
chairs, through all forms of boarding options. |
(b) CoNTENTS.—The study shall include, at a minimum, an
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analysis of the following: |
(1) The anticipated demand by individuals with disabilities ; :
for accessible over-the-road buses and over-the-road bus serv- @
ice.
(2) The degree to which such buses and serviee, including y

any service required under sections 304(b)(4) and 306(2)(2), are
readily accessible to and usable by individuals with disabilities.

(3) The effectiveness of various methods of providing acces-
sibility to such buses and service to individuals with disabil-
ities. :

(4) The cost of providing accessible over-the-road buses and |
bus service to individuals with disabilities, including consider-
ation of recent technological and cost saving developments in
equipment and devices.

(5) Possible design changes in over-the-road buses that '
could enhance accessibility, including the installation of acces-
sible restrooms which do not result in a loss of seating capac- [
ity.

(6) The impact of accessibility requirements on the con-
; tinuation of over-the-road bus service, with particular consider- |
: ation of the impact of such requirements on such service to

rural communities.

() ADvisory CoMMITTEE.—In conducting the study required by
subsection (a), the Office of Technology Assessment shall establish
an advisory committee, which shall consist of—

(1) members selected from among private operators and
manufacturers of over-the-road buses;

(2) members selected from among individuals with disabil- |
ities, particularly individuals who use wheelchairs, who are po-

tential riders of such buses; and

(3) members selected for their technical expertise on issues :
included in the study, including manufacturers of boarding as- CD

sistance equipment and devices.
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The number of members selected under each of paragraphs (1) and
(2) shall be equal, and the total number of members selected under
paragraphs (1) and (2) shall exceed the number of members se-
lected under paragraph (3).

(d) DEaDLINE.—The study required by subsection (a), along
with recommendations by the Office of Technology Assessment, in-
cluding any policy options for legislative action, shall be submitted
to the President and Congress within 36 months after the date of
the enactment of this Act. If the President determines that compli-
ance with the regulations issued pursuant to section 306(a)(2)(B)
on or before the applicable deadlines specified in section
306(a)(2)(B) will result in a significant reduction in intercity over-
the-road bus service, the President shall extend each such deadline
by 1 year.

(e) REview.~—In developing the study required by subsection
(a), the Office of Technology Assessment shall provide a prelimi-
nary draft of such study to the Architectural and Transportation
Barriers Compliance Board established under section 502 of the
Rehabilitation Act of 1973 (29 U.S.C. 792). The Board shall have
an opportunity to comment on such draft study, and any such com-
ments by the Board made in writing within 120 days after the
Board’s receipt of the draft study shall be incorporated as part of
the final study required to be submitted under subsection (d).

SEC. 308. [42 U.S.C. 12186] REGULATIONS.
(2) TRANSPORTATION PROVISIONS.—

(1) GENERAL RULE.—Not later than 1 year after the date
of the enactment of this Act, the Secretary of Transportation
shall issue regulations in an accessible format to carry out sec-
tions* 302(b)(2) (B) and (C) and to carry out section 304 (other
than subsection (b)(4)).

(2) SPECIAL RULES FOR PROVIDING ACCESS TO OVER-THE-
ROAD BUSES.—

(A) INTERIM REQUIREMENTS.—

(i) IssuaNCE.—Not later than 1 year after the date
of the enactment of this Act, the Secretary of Trans-
portation shall issue regulations in an accessible for-
mat to carry out sections 304(b}(4) and 302(b)(2)(D)(i1)
that require each private entity which uses an over-
the-road bus to provide transportation of individuals
to provide accessibility to such bus; except that such
regulations shall not require any structural changes in
over-the-road buses in order to provide access to indi-
viduals who use wheelchairs during the effective pe-
riod of such regulations and shall not require the pur-
chase of boarding assistance devices to provide access
to such individuals.

(ii) EFFECTIVE PERIOD.—The regulations issued
pursuant to this subparagraph shall be effective until
the effective date of the regulations issued under sub-
paragraph (B).

(B) FINAL REQUIREMENT.—

1S in law. Probably should be “section”.
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(i) REVIEW OF STUDY AND INTERIM REQUIRE-
MENTS.—The Secretary shall review the study submit-
ted under section 305 and the regulations issued pur-
suant to subparagraph (A).

(ii) IssUANCE.—Not later than 1 year after the
date of the submission of the study under section 305,
the Secretary shall issue in an accessible format new
regulations to carry out sections 304(b)4) and
302(b)(2)(D)(ii) that require, taking into account the
purposes of the study under section 305 and any rec-
ommendations resulting from such study, each private
entity which uses an over-the-road bus to provide
transportation to individuals to provide accessibility to
such bus to individuals with disabilities, including in-
dividuals who use wheelchairs.

(iif) EFFECTIVE PERIOD.—Subject to section 305(d),
the regulations issued pursuant to this subparagraph
shall take effect—

(I) with respect to small providers of transpor-
tation (as defined by the Secretary), 3 years after
the date of issuance of final regulations under
clause (ii); and

(II) with respect to other providers of trans-
portation, 2 years after the date of issuance of
such final regulations.

(C) LIMITATION ON REQUIRING INSTALLATION OF ACCES-

SIBLE RESTROOMS.—The regulations issued pursuant to

this paragraph shall not require the installation of acces-

sible restrooms in over-the-road buses if such installation
would result in a loss of seating capacity.

(3) STaANDARDS.—The regulations issued pursuant to this
subsection shall include standards applicable to facilities and
vehicles covered by sections 302(b)(2) and 304.

(b) OTHER PROVISIONS.—Not later than 1 year after the date
of the enactment of this Act, the Attorney General shall issue regu-
lations in an accessible format to carry out the provisions of this
title not referred to in subsection (a) that include standards appli-
cable to facilities and vehicles covered under section 302.

(c) ConsisTENCY WiTH ATBCB GUDDELINES.—Standards in-
cluded in regulations issued under subsections (a) and (b) shall be
consistent with the minimum guidelines and requirements issued
by the Architectural and Transportation Barriers Compliance
Board in accordance with section 504 of this Act.

(d) INTERIM ACCESSIBILITY STANDARDS.—

(1) Facirmies.—If final regulations have not been issued
pursuant to this section, for new construction or alterations for
which a valid and appropriate State or local building permit is
obtained prior to the issuance of final regulations under this
section, and for which the construction or alteration authorized
by such permit begins within one year of the receipt of such
permit and is completed under the terms of such permit, com-
pliance with the Uniform Federal Accessibility Standards in ef-
fect at the time the building permit is issued ghall suffice to
satisfy the requirement that facilities be readily accessible to
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and usable by persons with disabilities as required under sec-
tion 303, except that, if such final regulations have not been
issued one year after the Architectural and Transportation
Barriers Compliance Board has issued the supplemental mini-
mum guidelines required under section 504(a) of this Act, com-
pliance with such supplemental minimum guidelinés shall be
necessary to satisfy the requirement that facilities be readily
accessible to and usable by persons with disabilities prior to is-
suance of the final regulations.

(2) VEHICLES AND RAIL PASSENGER CARS.—If final regula-
tions have not been issued pursuant to this section, a private
entity shall be considered to have complied with the require-
ments of this title, if any, that a vehicle or rail passenger car
be readily accessible to and usable by individuals with disabil-
ities, if the design for such vehicle or car complies with the
laws and regulations (including the Minimum Guidelines and
Requirements for Accessible Design and such supplemental
minimum guidelines as are issued under section 504(a) of this
Act) governing accessibility of such vehicles or ¢ars, to the ex-
tent that such laws and regulations are not inconsistent with
this title and are in effect at the time such design is substan-
tially completed.

SEC. 307. [42 U.S.C. 12187] EXEMPTIONS FOR PRIVATE CLUBS AND RE-
LIGIOUS ORGANIZATIONS,

The provisions of this_title shall not apply to private clubs or
establishments exempted from coverage under title II of the Civil
Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to religious organiza-
tions or entities controlled by religious organizations, including

2

places of worship.

SEC. 308. [42 U.8.C. 12188] ENFORCEMENT.
(a) IN GENERAL.—

(1) AVAILABILITY OF REMEDIES AND PROCEDURES.—The
remedies and procedures set forth in section 204(a) of the Civil
Rights Act of 1964 (42 U.S.C. 2000a—3(a)) are the remedies and
procedures this title provides to any person:who is being sub-
jected to discrimination on the basis of disability in violation
of this title or who has reasonable grounds for believing that
such person is about to be subjected to discrimination in viola-
tion of section 303. Nothing in this section shall require a per-
son with a disability to engage in a futile gesture if such per-
son has actual notice that a person or organization covered by
this title does not intend to comply with its provisions.

(2) INJUNCTIVE RELIEF.—In the case of violations of sec-
tions 302(b)(2)(A)(iv) and section? 303(a), injunctive relief shall
include an order to alter facilities to make such facilities read-
ily accessible to and usable by individuals with disabilities to
the extent required by this title. Where appropriate, injunctive
relief shall also include requiring the provision of an auxiliary
aid or service, modification of a policy, or provision of alter-
native methods, to the extent required by this title.

(b) ENFORCEMENT BY THE ATTORNEY GENERAL.—

1So in law. The word “section” probably should not appear.
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(1) DENIAL OF RIGHTS.—

(A) DUTY TO INVESTIGATE.—

(i) IN GENERAL.—The Attorney General shall in-
vestigate alleged violations of this title, and shall un-
de e periodic reviews of compliance of covered enti-

- ties under this title.

(ii) ATTORNEY GENERAL CERTIFICATION.—On the
application of a State or local government, the Attor-
ney General may, in consultation with the Architec-
tural and Transportation Barriers Compliance Board,
and after prior notice and a public hearing at which
persons, including individuals with disabilities, are
provided an opportunity to testify against such certifi-
cation, certify that a State law or local building code
or similar ordinance that establishes accessibility re-
quirements meets or exceeds the minimum require-
ments of this Act for the accessibility and usability of
covered facilities under this title. At any enforcement
proceeding under this section, such certification by the
Attorney General shall be rebuttable evidence that
such State law or local ordinance does meet or exceed
the minimum requirements of this Act.

(B) POTENTIAL VIOLATION.—If the Attorney General
has reasonable cause to believe that—

(i) any person or group of persons is engaged in a
pattern or practice of discrimination under this title;
or

(ii) any person or group of persons has been dis-
criminated against under this title and such discrimi-
nation raises an issue of general public importance,

the Attorney General may commence a civil action in any

appropriate United States district court.

(2) AUTHORITY OF COURT.—In a civil action under para-
graph (1)(B), the court—

(A) may grant any equitable relief that such court con-

P siders to be appropriate, including, to the extent required
i by this title—

: - (i) granting temporary, preliminary, or permanent
! relief;

(ii) providing an auxiliary aid or service, modifica-
tion of policy, practice, or procedure, or alternative
method; and

(iii) making facilities readily accessible to and usa-
ble by individuals with disabilities;

(B) may award such other relief as the court considers
to be appropriate, including monetary damages to persons
aggrieved when requested by the Attorney General; and

(C) may, to vindicate the public interest, assess a civil
penalty against the entity in an amount—

(1) not exceeding $50,000 for a first violation; and

(i) not exceeding $100,000 for any subsequent vio-
lation.

(3) SINGLE VIOLATION.—For purposes of paragraph (2)(C),
in determining whether a first or subsequent violation has oc-

TR
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curred, a determination in a single action, by judgment or set-

tlement, that the covered entity has engaged in more than one

discriminatory act shall be counted as a single violation.

(4) PUNITIVE DAMAGES.—For purposes of subsection
(b)2)(B), the term “monetary damages” and “such other relief’
daes not include punitive damages.

(5) JUDICIAL CONSIDERATION.—In a eivil action under para-
graph (1)(B), the court, when considering what amount of civil
penalty, if any, is appropriate, shall give consideration to any
good faith effort or attempt to comply with this Act by the en-
tity. In evaluating good faith, the court shall consider, among
other factors it deems relevant, whether the entity could have
reasonably anticipated the need for an appropriate type of aux-
iliary aid needed to accommodate the unique needs of a par-
ticular individual with a disability.

SEC. 309, [42 U.S.C. 12189] EXAMINATIONS AND COURSES.

Any person that offers examinations or courses related to ap-
plications, licensing, certification, or credentialing for secondary or
postsecondary education, professional, or trade purposes shall offer
such examinations or courses in a place and manner accessible to
persons with disabilities or offer aliernative accessible arrange-
ments for such individuals.

SEC. 310. [42 U.S.C, 12181] EFFECTIVE DATE.

(2) GENERAL RULE~Ezxcept as provided in subsections (b) and
(c), this title shall become effective 18 months after the date of the
enactment of this Act.

(b) Crvir. ActionNs.——Except for any civil action brought for a
violation of section 308, no civil action shall be brought for any act
or omission described in section 302 which occurs—

(1) during the first 6 months after the effective date,
against businesses that employ 25 or fewer employees and
have gross receipts of $1,000,000 or less; and

(2) during the first year after the effective date, against
businesses that employ 10 or fewer employees and have gross
receipts of $500,000 or less.

(c) EXceEpPTiON.—Sections 302(a) for purposes of section
302(b)(2) (B) and (C) only, 304(a) for purposes of section 304(b)(3)
only, 304(b)(3), 305, and 306 shall take effect on the date of the en-
actment of this Act.

TITLE IV—-TELECOMMUNICATIONS

Note Regarding Title IV: This title (104 Stat. 366) amended the
Communications Act of 1934 by adding two sections, section 225 (47
U.S.C. 225) and section 711 (47 U.S.C. 611). These two sections
(which are not provisions of the Americans With Disabilities Act of
1990) currently appear as follows:

COMMUNICATIONS ACT OF 1934
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“SEC. 225. TELECOMMUNICATIONS SERVICES FOR HEARING-IMPAIRED
AND SPEECH-IMPAIRED INDIVIDUALS.

“(a) DEFINITIONS.—As used in this section—

‘(1) COMMON CARRIER OR CARRIER.—The term ‘common
carrier’ or ‘carrier’ includes any common carrier engaged in
interstate communication by wire or radio as defined in section
3 and any common carrier engaged-in inirastate communica-
tion by wire or radio, notwithstanding sections 2(b) and 221(b).

“(2) TDD.—The term ‘TDD’ means a Telecommunications
Device for the Deaf, which is a machine that employs graphic
communication in the transmission of coded signals through a
wire or radio communication system.

“(3) TELECOMMUNICATIONS RELAY SERVICES.—The term
‘telecommunications relay services’ means telephone trans-
mission services that provide the ability for an individual who
has a hearing impairment or speech impairment to engage in
communication by wire or radio with a hearing individual in
a manner that is functionally equivalent to the ability of an in-
dividual who does not have a hearing impairment or speech im-
pairment to communicate using voice communication services
by wire or radio. Such term includes services that enable two-
way commaunication between an individual who uses a TDD or
other nonvoice terminal device and an individual who does not
use such a device. :

“(b) AVAILABILITY OF TELECOMMUNICATIONS RELAY SERVICES.—

“(1) IN GENERAL.—In order to carry out the purposes estab-
lished under section 1, to make available o all individuals in
the United States a rapid, efficient nationwide communication
service, and to increase the utility of the telephone system of the
Nation, the Commission shall ensure that interstate and intra-
state telecommunications relay services are available, to the ex-
tent possible and in the most efficient manner, to hearing-im-
paired and speech-impaired individuals in the United Siates.

“2) Use or GENERAL AUTHORITY AND REMEDIES.—For the
purposes of administering and enforcing the provisions of this
section and the regulations prescribed thereunder, the Commis-
sion shall have the same authority, power, and functions with
respect to common carriers engaged in intrasiate communica-
tion as the Commission has in administering and enforcing the
provisions of this title with respect to any common carrier en-
gaged in interstate communication. Any violation of this section
by any common carrier engaged in intrastate communication
shall be subject to the same remedies, penalties, and procedures
as are applicable to a violation of this Act by a common carrier
engaged in intersiate communication.

“(c) PROVISION OF SERVICES.—Each common carrier providing
telephone voice transmission services shall, not later than 3 years
after. the date of enactment of this section, provide in compliance
with the regulations prescribed under this section, throughout the
area in which it offers service, telecommunications relay services, in-
dividually, through designees, through a competitively selected ven-
dor, or in concert with other carriers. A common carrier shall be
considered to be in compliance with such regulations—
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“(1) with respect to inirastate telecommunications relay
services in any State that does not have a certified program
under subseciion () and with respect to interstate telecommuni-
cations relay services, if such common carrier (or other entity
through which the carrier is providing such relay services) is in
c(:é)ljnplzance with the Commission’s regulations under subsection

or

* "2) with respect to intrastate telecommunicaiions relay
services in any State that has a certified program under sub-
section (f) for such State, if such common carrier (or other entity
through which the carrier is providing such relay services) is in
compliance with the program certified under subsection (f) for
such State.
“(d) REGULATIONS.—

“(1) IN GENERAL~—The Commission shall, not later than 1
year after the date of enactment of this section, prescribe regula-
tions to z, lement this section, including regulations that—

“(A) establish ﬁmctzonal requirements, guidelines, and
operations procedures for telecommunications relay serv-

“(B) establish minimum standards that shall be met in
carrying out subsection (c);

“(C) require that telecommunications relay services op-
erate every day for 24 hours per day;

“D) require that users of telecommunications relay
services pay rates no greater than the rates pazd for func-
tionally equivalent voice communication services with re-
spect to such factors as the duration of the call, the iime
of day, and the distance from point of origination to point
of termination;

“(E) prohibit relay operators from failing to fulfill the
obligations of common carriers by refusing calls or limiting
the length of calls that use telecommunications relay serv-
ice

“(F) rohibit relay operators from disclosing the content
of any r yayed conversation and from keeping records of the
content of any such conversation beyond the duration of the
call; and

“(G) prohibit relay operators from inteniionally altering
a relayed conversation.

“(2) TecENOLOGY.—The Commission shall ensure that reg-
ulations prescribed to implement this section encourage, consist-
ent with section 7(a) of this Act, the use of existing technology
and do not discourage or impair the development of improved
technology.

“(3) JURISDICTIONAL SEPARATION OF COSTS.—

“tA) In GENERAL.—Consistent with the provisions of
section 410 of this Act, the Commission shall prescribe reg-
Llations governing the Jurisdictional separation of costs for
the services provided pursuant to this section.

“(B) RECOVERING COSTS.—Such regulations shall gen-
erally provide that costs caused by interstate telecommuni-
cations relay services shall be recovered from all subscrib-
ers for every interstate service and costs caused by inira-
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state telecommunications relay services shall be recovered
from the intrastate jurisdiction. In a State that has a cer-
tified program under subsection (), a State commission
shall permit a common carrier to recover the costs incurred
in providing intrastate telecommunications relay services
. by a method consistent with the requirements of this sec-
tion.
“(e) ENFORCEMENT.— .

“(1) IN GENERAL.—Subject to subsections (f) and (g), the
Commission shall enforce this section.

“(2) ComPLAINT.—The Commission shall resolve, by final
order, a complaint alleging a violation of this section within
180 days after the date such complaint is filed.

“t9 CERTIFICATION.—

“(1) STATE DOCUMENTATION.—Any State desiring to estab-
lish a State program under this section shall submit docu-
mentation to the Commission that describes the program of
such State for implementing intrastate telecommunications
relay services and the procedures and remedies available for en-
forcing any requirements imposed by the State program.

“(2) REQUIREMENTS FOR CERTIFICATION.—After review of
such documentation, the Commission shall certify the State pro-
gram if the Commission determines that—

“CA) the program makes available to hearing-impaired
and speech-impaired individuals, either directly, through
designees, through a competitively selected vendor, or
through regulation of intrastate common carriers, intra-
state telecommunications relay services in such State in a
manner that meets or exceeds the requirements of regula-
tiozs prescribed by the Commission under subsection (d);
an

“(B) the program makes available adequate procedures
and remedies for enforcing the requirements of the State
program.

“(3) METHOD OF FUNDING.—FExcept as provided in sub-
section (d), the Commission shall not refuse to certify a State
program based solely on the method such State will implement
for funding initrastate telecommunication relay services.

“(4) SUSPENSION OR REVOCATION OF CERTIFICATION.—The
Commission may suspend or revoke such ceriification if, after
notice and opportunity for hearing, the Commission determines
that such certification is no longer warranied. In a State whose
program has been suspended or revoked, the Commission shall
take such steps as may be necessary, consistent with this sec-
tion, to ensure continuity of telecommunications relay services.
“(g) COMPLAINT.~—

“(1) REFERRAL OF COMPLAINT.—If a complaint to the Com-
mission alleges a violation of this section with respect to intra-
state telecommunicaiions relay services within a State and cer-
tification of the program of such State under subsection (f) is
in effect, the Commission shall refer such complaint to such
State.
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“(2) JURISDICTION OF COMMISSION.—After referring a com-
plgint to a State under paragraph (1), the Commission shall ex-
ercise jurisdiction over such complaint only if—

. “CA) final action under such State program has not

been taken on such complaint by such State—

“(i) within 180 days after the complaint is filed
with such State; or
“(it) within a shorter period as prescribed by the
regulations of such State; or
“(B) the Commission determines that such State pro-
gram is no longer quualified for certification under sub-
section ().”.

* % * * * * *
“SEC. 711. CLOSED CAPTIONING OF PUBLIC SERVICE ANNOUNCE-

‘Any televzszon public service announcement that is produced or
funded in whole or in part by any agency or instrumentality of Fed-
eral Government shall include closed captioning of the verbal con-
tent of such announcement. A television broadcast station licensee—

“(1) shall not be required to supply closed captioning for
any such announcement that fails to include it; and

“(2) shall not be liable for broadcasting any such announce-
ment without transmitting a closed caption unless the licensee
intentionally fails to transmit the closed caption that was in-
cluded with the announcement.”.

TITLE V—MISCELLANEQUS PROVISIONS

SEC. 501. [42 U.S.C. 12201] CONSTRUCTION.

(a) IN GENERAL.—Except as otherwise provided in this Act,
nothing in this Act shall be construed to apply a lesser standard
than the standards applied under title V of the Rehabilitation Act
of 1973 (29 U.B.C. 790 et seq.) or the regulations issued by Federal
agencies pursuant to such title.

(b) RELATIONSHIP TO OTHER LAws.—Nothing in this Act shall
be comstrued to invalidate or limit the remedies, rights, and proce-
dures of any Federal law or law of any State or political subdivi-
sion of any State or jurisdiction that provides greater or equal pro-
tection for the rights of individuals with disabilities than are af-
forded by this Act. Nothing in this Act shall be construed to pre-
clude the prohibition of, or the imposition of restrictions on, smok-
ing in places of employment covered by title I, in transportation
covered by title IT or IIT, or in places of public accommodation cov-
ered by title III.

(c) INSURANCE.—Titles I through IV of this Act shall not be
construed to prohibit or restrict—

(1) an insurer, hospital or medical service company, health
maintenance organization, or any agent, or entity that admin-
isters benefit plans, or similar organizations from underwriting
risks, classifying risks, or administering such risks that are
based on or not inconsistent with State law; or
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(2) a person or organization covered by this Act from es-
tablishing, sponsoring, observing or administering the terms of

a bona fide benefit plan that are based on underwriting risks,

classifying risks, or administering such risks that aresbased on

or not inconsistent with State law; or
«(3) a person or organization covered by this Act from es-
tablishing, sponsoring, observing or administering the terms of

a bona fide benefit plan that is not subject to State laws that

regulate insurance.

Paragraphs (1), (2), and (3) shall not be used as a subterfuge to
evade the purposes of title 1 I and III.

(d) ACCOMMODATIONS AND SERVICES.—Nothing in this Act shall
be construed to require an individual with a dirability to accept an
accommodation, aid, service, opportunity, or benefit which such in-
dividual chooses not to accept.

SEC. 502, [42 U.S.C. 12202] STATE INMUNITY.

A State shall not be immune under the eleventh amendment
to the Constitution of the United States from an action in2 Federal
or State court of competent jurisdiction for a violation of this Act.
In any action against a State for a violation of the requirements
of this Act, remedies (including remedies both at law and in equity)
are available for such a violation to the same extent as such rem-
edies are available for such a violation in an action against any
public or private entity other than a State.

SEC. 503. [42 U.S.C. 12203] PROHIBITION AGAINST RETALIATION AND
COERCION.

(a) RETALIATION.—No person shall discriminate against any in-
dividual because such individual has opposed any act or practice
made unlawful by this Act or because such individual made a
charge, testified, assisted, or participated in any manner in an in-
vestigation, proceeding, or hearing under this Act.

(b) INTERFERENCE, COERCION, OR INTIMIDATION.—It shall be
unlawful to coerce, intimidate, threaten, or interfere with any indi-
vidual in the exercise or enjoyment of, or on account of his or her
having exercised or enjoyed, or on account of his or her having
aided or encouraged any other individual in the exercise or enjoy-
ment of, any right granted or protected by this Act.

(c) REMEDIES AND PROCEDURES.—The remedies and procedures
available under sections 107, 208, and 308 of this Aect shall be
available to aggrieved persons for violations of subsections (a) and
(b), with respect to title I, title IT and title III, respectively.

SEC. 504. [42 U.S.C. 12204] REGULATIONS BY THE ARCHITECTURAL
AND TRANSPORTATION BARRIERS COMPLIANCE BOARD.

(a) ISSUANCE OF GUIDELINES.—Not later than 9 months after
the date of enactment of this Act, the Architectural and Transpor-
tation Barriers Compliance Board shall issue minimum guidelines
that shall supplement the existing Minimum Guidelines and Re-
quirements for Accessible Design for purposes of titles II and III
of this Act.

1S0 in law. Probably should be “titles™
280 in law. Probably should be “in a”.
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(b) CONTENTS OF GUIDELINES.—The supplemental guidelines
issued under subsection (a) shall establish additional requirements,
consistent with this Act, to ensure that buildings, facilities, rail
passenger cars, and vehicles are accessible, in terms of architecture
and design, transportation, and communication, to individuals with
disabilities:.

(c).QUALIFIED HISTORIC PROPERTIES.—

(1) IN GENERAL—The supplemental guidelines issued
under subsection (a) shall include procedures and requirements
for alterations that will threaten or destroy the historic signifi-
cance of qualified historic buildings and facilities as defined in
4.1.7(1)(a) of the Uniform Federal Accessibility Standards.

(2) SITES ELIGIBLE FOR LISTING IN NATIONAL REGISTER.—
With respect to alterations of buildings or facilities that are eli-
gible for listing in the National Register of Historic Places
under the National Historic Preservation Act (16 U.5.C. 470 et
seq.), the guidelines described in paragraph (1) shall, at a min-
jmum, maintain the procedures and requirements established
in d4.1.7 (1) and (2) of the Uniform Federal Accessibility Stand-
ards.

(3) OTHER STTES.—With respect to alterations of buildings
or facilities designated as historic under State or local law, the
guidelines described in paragraph (1) shall establish proce-
dures ls%uivalent to those established by 4.1.7(1) (b) and (¢) of
the Uniform Federal Accessibility Standards, and shall require,
at a minimum, compliance with the requirements established
in 4.1.7(2) of such standards.

SEC. 505. [42 U.S.C. 12205] ATTORNEY’S FEES.

In any action or administrative proceeding commenced pursu-
ant to this Act, the court or agency, in its discretion, may allow the
prevailing party, other than the United States, a reasonable attor-
ney’s fee, including litigation expenses, and costs, and the United
S%Eﬁ shall be liable for the foregoing the same as a private indi-
vi .

SEC. 5086, [42 U.S.C. 12206] TECHNICAL ASSISTANCE.

(2) PLAN FOR ASSISTANCE.—

(1) Inv ceNERAL.—Not later than 180 days after the date of
enactment of this Act, the Attorney General, in consultation
with the Chair of the Equal Employment Opportunity Commis-
sion, the Secretary of Transportation, the Chair of the Archi-
tectural and Transportation Barriers Compliance Board, and
the Chairman of t&e Pederal Communications Commission,
shall develop a plan to assist entities covered under this Act,
and other Federal agencies, in understanding the responsibility
of such entities and agencies under this Act.

(2) PUBLICATION OF PLAN.—The Attorney General shall
publish the plan referred to in paragraph (1) for public com-
ment in accordance with subchapter II of chapter 5 of title 5,
United States Code (commonly known as the Administrative
Procedure Act).

(b) AGENCY AND PUBLIC ASSISTANCE.—The Aftorney General
may obtain the assistance of other Federal agencies in carrying out
subsection (a), including the National Council on Disability, the
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on the basis of such individual’s race, color, religion, sex, na-
tional origin, age, or state of physical handicap.”.

(2) MATTERS OTHER THAN EMPLOYMENT.—

(A) In GeENERAL—The rights and protections under
this Act shall, subject to subparagraph (B), apply with re-
spect to the conduct of the Senate regarding matters other
than employment.

(B) RemMEDIES.—The Architect of the Capitol shall es-
tablish remedies and procedures to be utilized with respect
to the rights and protections provided pursuant to sub-
paragraph (A). Such remedies and procedures shall apply
exclusively, after approval in accordance with subpara-
graph (C).

(C) PROPOSED REMEDIES AND PROCEDURES.—For pur-
poses of subparagraph (B), the Architect of the Capitol
shall submit proposed remedies and procedures to the Sen-
ate Committee on Rules and Administration. The remedies
and procedures shall be effective upon the approval of the
Committee on Rules and Administration.

(3) EXERCISE OF RULEMAKING POWER.—Notwithstanding
any other provision of law, enforcement and adjudication of the
rights and protections referred to in paragraph (2)(A) shall be
within the exclusive jurisdiction of the United States Senate.
The provisions of paragraph (1), (2) are enacted by the Senate
as an exercise of the rulemaking power of the Senate, with full
recognition of the right of the Senate to change its rules, in the
same manner, and to the same extent, as in the case of any
other rule of the Senate.

(b) COVERAGE OF THE HOUSE OF REPRESENTATIVES.—

(1) IN GENERAL.~—Notwithstanding any other provision of
this Act or of law, the purposes of this Act shall, subject to
paragraphs (2) and (3), apply in their entirety to the House of
Representatives.

(2) EMPLOYMENT IN THE HOUSE.—

(A) ArpLicaTION.—The rights and protections under
this Act shall, subject to subparagraph (B), apply with re-
spect to any employee in an employment position in the
House of Representatives and any employing authority of
the House of Representatives.

(B) ADMINISTRATION.—

(i) In GENERAL~—In the administration of this
paragraph, the remedies and procedures made applica-

ble pursuant to the resolution described in clause (i)

shall apply exclusively, except for the employees who

are defined as Senate employees, in section 301(c)(1) of

the Civil Rights Act of 1991.

(ii) RESOLUTION.—The resolution referred to in
clause (i) is House Resolution 15 of the One Hundred

First Congress, as agreed to January 3, 1989, or any

other provision that continues in effect the provisions

of, or is a successor to, the Fair Employment Practices

180 in law. See section 315(1NCXii) of Public Law 102-166 (105 Stat. 1095):‘ Probably should
be “paragraphs (1) and (2)".




223

AMERICANS WITH DISABILITIES ACT OF 1390 Sec. 509

Resolution (House Resolution 558 of the One Hun-

dredth Congress, as agreed to October 4, 1988).

(C) EXERCISE OF RULEMAKING POWER—The provisions
of subparagraph (B) are enacted by the House of Rep-
resentatives as an exercise of the rulemaking power of the
House of Representatives, with full recognition of the right
of the House to change its rules, in the same manner, and
to the same extent as in the case of any other rule of the
House.

(3) MATTERS OTHER THAN EMPLOYMENT.—

(A) IN GENERAL—The rights and protections under
this Act shall, subject to subparagraph (B), apply with re-
spect to the conduct of the House of Representatives re-
garding matiers other than employment.

(B) ReMEDIES.—The Architect of the Capitol shall es-
tablish remedies and procedures to be utilized with respect
to the rights and protections provided pursuant to sub-
paragraph (A). Such remedies and procedures shall apply
exclusively, after approval in accordance with subpara-
graph (C).

(C) ApProvVAL.—For purposes of subparagraph (B), the
Architect of the Capitol shall submit proposed remedies
and procedures to the Speaker of the House of Representa-
tives. The remedies and procedures shall be effective upon
the approval of the Speaker, after consultation with the
House Office Building Commission.

(c) INSTRUMENTALITIES OF CONGRESS.—

(1) IN GENERAL—The rights and protections under this Act
shall, subject to paragraph (2), apply with respect to the con-
duct of each instrumentality of the Congress.

(2) ESTABLISHMENT OF REMEDIES AND PROCEDURES BY IN-
STRUMENTALITIES.—The chief official of each instrumentality of
the Congress shall establish remedies and procedures to be uti-
lized with respect to the rights and protections provided pursu-
ant to paragraph (1). Such remedies and procedures shall
apply exclusively, except for the employees who are defined as
ngngge employees, in section 301(c)(1) of the Civil Rights Act
of 1991.

(3) REPORT TO CONGRESS.—The chief official of each instru-
mentality of the Congress shall, after establishing remedies
and procedures for purposes of paragraph (2), submit to the
Congress a report describing the remedies and procedures.

(4) DEFINITION OF INSTRUMENTALITIES.—For purposes of
this section, instrumentalities of the Congress include the fol-
lowing: the Architect of the Capitol, the Congressional Budget
Office, the General Accounting Office, the Government Print-
ing Office, the Library of Congress, the Office of Technology
Assessment, and the United States Botanic Garden.

(5) ConNsTRUCTION.—Nothing in this section shall alter the
enforcement procedures for individuals with disabilities pro-
vided in the General Accounting Office Personnel Act of 1980
and regulations promulgated pursuant to that Act.
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Note Regarding Section 509: Section 201(c)(3) of Public Law
104-1 (109 Stat. 8) provides for amendments to section 509. Section
201(d) provides as follows: “This section shall take effect 1 year after
the date of the enactment of this Act.”. Such Public Law was en-
acted on January 23, 1995. ’

Section 210(g) of such Public Law (109 Stat. 16) also provides
for an amendment to section 509 (the adding of paragraph (6)). Sec-
tion 210(h) provides as follows: “Subsection. (g) shall be effective 1
year after transmission to the Congress of the study under section
230.”. (With respect to section 230, see 109 Stat. 23.)

Once all the above amendments take effect, section 509 will ap-
pear as follows:

“SEC. 509. INSTRUMENTALITIES OF THE CONGRESS* -
“The General Accounting Office, the Government Printing Of-
fice, and the Library of Congress shall be covered as follows:

“(1) IN GENERAL.—The rights and protections under this
Act shall, subject to paregraph (2), epply with respect to the
conduct of each instrumentality of the Congress.

“42) ESTABLISHMENT OF REMEDIES AND PROCEDURES BY IN-
STRUMENTALITIES.—The chief official of each instrumentality of
the Congress shall establish remedies and procedures to be uti-
lized with respect to the rights and protections provided pursu-
ant to paragraph (1).

“(3) REPORT TO CONGRESS.—The chief official of each in-
strumentality of the Congress shall, after establishing remedies
and procedures for purposes of paragraph (2), submit to the
Congress a report describing the remedies and procedures.

“(4) DEFINITION OF INSTRUMENTALITIES.—For purposes of
this section, instrumentalities? of the Congress include the fol-
lowing:, 3 the General Accounting Office, the Government Print-
ing Office, and the Library of Congress,. 3

“(5) ENFORCEMENT OF EMPLOYMENT RIGHTS.—The remedies
and procedures set forth in section 717 of the Civil Rights Act
of 1964 (42 U.S.C. 2000e-16) shall be available to any employee
of an instrumentality of the Congress who alleges a violation of
the rights and protections under sections 102 through 104 of
this Act that are made applicable by this section, except that the
authorities of the Equal Employment Opportunity Commission
shall be exercised by the chief official of the instrumentality of
the Congress.

1Section 201(c)(3)(F) of Public Law 104-1 (109 Stat. 8) provides that section 509 will be
amended “by amending the title of the section to read INSTRUMENTALITIES OF THE CON-
GRESS'.”, Note the lack of a period within the single quotations. Note further that such Public
Law does not provide for a conforming amendment to the table of contents of this Act.

28ection 201(c)3)(D) of Public Law 104-1 (109 Stat. 8) provides in part that paragreph (4)
will be amended by striking “the instrumentalities of the Congress include” and inserting “the
term ‘instrumentality of the Congress’ means”. The amendment cannot be executed beceuse the
term to be struck does not appear in paragraph (4). (Compare “instrumentelities” with “the in-
strumentalities”.)

3The superfluous commas will be so in law. See the amendments to be made by section
201(c)(3)(D) of Public Law 104-1 (109 Stat. 8).
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“(6) LENFORCEMENT OF RIGHTS TO PUBLIC SERVICES AND AC-
COMMODATIONS.—The remedies and procedures set forth in sec-
tion 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16)
shall be available to any qualified person with a disability who
is a visitor, guest, or pairon of an instrumentality of Congress
and who alleges a violation of the rights and protections under
sections 201 through 230 or section 302 or 303 of this Act that
are made applicable by this section, except that the authorities
of the Equal Employment Opportunity Commission shall be ex-
ercised by the chief official of the instrumentality of the Con-
gress.

“(7) CONSTRUCTION.—Nothing in this section shall alter the
enforcement procedures for individuals with disabilities pro-
vided in the General Accounting Office Personnel Act of 1980

>

and regulations promulgated pursuant to that Act.”.

SEC. 510. [42 U.S.C. 12210] ILLEGAL USE OF DRUGS.

(a) INn GENERAL.—For purposes of this Act, the term “individ-
ual with a disability” does not include an individual who is cur-
rently engaging in the illegal use of drugs, when the covered entity
acts on the basis of such use.

(b) RuLEs oF CONSTRUCTION.—Nothing in subsection (a) shall
be construed to exclude as an individual with a digability an indi-
vidual who—

(1) has successfully completed a supervised drug rehabili-
tation program and is no longer engaging in the illegal use of
drugs, or has otherwise been rehabilitated successfully and is
no longer engaging in such use;

(2) is participating in a supervised rehabilitation program
and is no longer engaging in such use; or

(8) is erroneously regarded as engaging in such use, but is
not engaging in such use;

except that it shall not be a violation of this Act for a covered en-
tity to adopt or administer reasonable policies or procedures, in-
cluding but not limited to drug testing, designed to ensure that an
individual described in paragraph (1) or (2) is no longer engaging
in the illegal use of drugs; however, nothing in this section shall
be construed to encourage, prohibit, restrict, or authorize the con-
ducting of testing for the illegal use of drugs.

(c) HEALTH AND OTHER SERVICES.—Notwithstanding subsection
(a) and section 511(b)(8), an individual shall not be denied health
services, or services provided in connection with drug rehabilita-
tion, on the basis of the current illegal use of drugs if the individ-
ual is otherwise entitled to such services. .

(d) DEFINITION OF ILLEGAT, USE OF DRUGS.—

(1) IN GENERAL.—The term “illegal use of drugs” means
the use of drugs, the possession or distribution of which is un-
lawful under the Controlled Substances Act (21 U.S.C. 812).
Such term does not include the use of a drug taken under su-
pervision by a licensed health care professional, or other uses

I1The emendment to be made by section 210(g) of Public Law 104-1 (109 Stat. 16) will add
parairaph (6), but does not specify the placement within section 509 of the paragraph. The para-
graph is placed after paragraph (5) as the probable intent of the Congress.
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authorized by the Controlled Substances Act or other provi-
sions of Federal law.

(2) DruGs—The term “drug” means a controlled sub-
stance, as defined in schedules I through V of section 202 of
the Controlled Substances Act.

SEC. 511. [42 U.S.C. 122111 DEFINITIONS.

(a) HOMOSEXUALITY AND BISEXUALITY.—For purposes of the
definition of “disability” in section 3(2), homosexuality and bisex-
::ll:ihtﬂ are not impairments and as such are not disabilities under

is Act.

(b) CErTAIN CONDITIONS.—Under this Act, the term “disability”
shall not include— ’

(1) transvestism, transsexualism, pedophilia, exhibition-
ism, voyeurism, gender identity disorders mot resulting from
physical impairments, or other sexual behavior disorders;

(2) compulsive gambling, kleptomania, or pyromania; or

(3) psychoactive substance use disorders resulting from
current illegal use of drugs.

SEC. 512. AMENDMENTS TO THE REHABILITATION ACT.

Note Regarding Section 512: This section (104 Siat. 376)
amended section 7 of the Rehabilitaiion Act of 1973 (in paragraphs
(8) and (22)), which relates to definitions. Such Act is included in
this compilaiion.

SEC. 518. [42TI%%C. 12213} ALTERNATIVE MEANS OF DISPUTE RESOLU-

Where appropriate and o the extent authorized by law, the
use of alternative means of dispute resolution, including settlement
negotiations, conciliation, facilitation, mediation, factfinding,
minitrials, and arbitration, is encouraged to resolve disputes aris-
ing under this Act.

SEC. 514. [42 U.S.C. 12213] SEVERABILITY.

Should any provision in this Act be found to be unconstitu-
tional by a court of law, such provision shall be severed from the
remainder of the Act, and such action shall not affect the enforce-
ability of the remaining provisions of the Act.
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REVISED STATUTES OF THE UNITED STATES

TITLE XIIL
THE JUDICIARY.

CHAPTER TWELVE.

PROVISIONS COMMON TO MORE THAN ONE COURT OR JUDGE.
* * * * * * *

SEC. 722. (a) The jurisdiction in civil and criminal matters con-
ferred on the district courts by the provisions of this Title, and of
Title “Crvi. RIGHTS,” and of Title “CRIMES,” for the protection of all
persons in the United States in their civil rights, and for their vin-
dication, shall be exercised and enforced in conformity with the
laws of the United States, so far as such laws are suitable to carry
the same into effect; but in all cases where they are not adapted

" to the object, or are deficient in the provisions necessary to furnish

suitable remedies and punish offenses against law, the common
law, as modified and changed by the constitution and statutes of
the State wherein the court having jurisdiction of such civil or

" criminal cause is held, so far as the same is not inconsistent with

the Constitution and laws of the United States, shall be extended
to and govern the said courts in the trial and disposition of the
cause, and, if it is of a criminal nature, in the infliction of punish-
ment on the party found guilty.

(b) In any action or proceeding to enforce a provision of sec-
tions 1977, 1977A, 1978, 1979, 1980, and 1981 of the Revised Stat-
utes, title IX of Public Law 92-318, the Religious Freedom Restora-
tion Act of 1993, title VI of the Civil Rights Act of 1964, or section
40302 of the Violence Against Women Act of 1994,,1 the court, in
its discretion, may allow the prevailing party, other than the Unit-
ed States, a reasonable attorney’s fee as part of the costs, except
that in any action brought against a judicial officer for an act or
omission taken in such officer’s judicial capacity such officer shall
not be held liable for any costs, includin attorney’s fees, unless
such action was clearly in excess of such officer’s jurisdiction.

(c) In awarding an attorney’s fee under subsection (b) in any
action or proceeding to enforce a provision of section 1977 or 1977A

1S0 in original.
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of the Revised Statutes, the court, in its discretion, may include

expert fees as part of the attorney’s fee.
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