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As part of its responsibility to assist the Commission in its factfinding function, the New
York Advisory Committee submits this report, Equal Housing Opportuntties in New York: An
Evaluation of Section 8 Housing Programs in Buffalo, Rochester, and Syracuse. This study is
based on three factfinding meetings conducted in Syracuse, Rochester, and Buffalo in the fall of
1996, supplemented by followup interviews and background research. Persons who provided
information were given an opportunity to review relevant sections of the report and, where
appropriate, their comments and corrections were incorporated. The Advisory Committee
unanimously approved the report by a vote of 16 to 0.

At each factfinding meeting, the Committee heard from several panels, including
representatives from (1) the Department of Housing and Urban Development (HUD) and local
public housing agencies, (2) fair housing advocacy -organizations, and (3) community
representatives, landlords, and Section B recipients. The panelists shared their perspectives on
problems, including complaints about residency preferences, waiting lists, poor public
transportation, and discrimination, and also about new tenant friendly programs that held
promise for greater housing mobility.

Among the conclusions resulting from the factfinding meetings, the Advisory Committee
noted that housing agencies have not been proactive in promoting residential mobility as
mandated by HUD. Many housing agencies are in effect promoting segregation by refusing to
share suburban landlord lists with inner-city Section 8 recipients. The Advisory Committee
also concluded that mobility counseling centers hold the greatest possibility to help move
Section 8 recipients out of high poverty concentration areas into suburban jurisdictions with
more educational and economic opportunities.
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Introduction

Today American neighborhoods remain deeply
segregated on the basis of race and ethnicity. A dis-
proportionate number of black and Hispanic Amer-
icans still live in inner-city neighborhoods that are
predominantly black or Hispanic, while most
white Americans live in neighborhoods that are
predominantly or exclusively white.}

The persistence of residential segregation in
America's metropolitan areas has serious and
far-reaching consequences. Fewer economic oppor-
tunities, inferior educational facilities, and perpet-
uation of racial and ethnic prejudices are three of
these consequences. Residential segregation lim-
its the ability of minority families to move to neigh-
borhoods where opportunities for economic and
social mobility are greater. Recent evidence indi-
cates that economic opportunities are expanding
faster 1in the suburbs than in central cities, where
most black and Hispanic neighborhoods are lo-
cated -

In New York State. the disparity in educational
cpportumues for urban minorities is pronounced.
According to the 1997 State Education Depart-
ment report to the Governor and legislature,

"migh-minority schools . . . have the least experi-
vnced teachers. the most uncertified teachers, the
lowest salaried teachers, and the highest rates of
teacher turnover.”? Moreover, the absentee rate
for high-minoritv schools is nearly three times

that of low-minority schools, and “only 54.1 per-
cent of the third graders in high-minority schools,
compared to 92.5 percent in low-minority schools,
are making satisfactory progress in reading.”*

Where one lives determines which school dis-
trict one’s children can attend, and more than 82
percent of the State’s minority students attend
school in 1 of only 5 of the State’s nearly 700 school
districts. Three of those five districts are the Buf-
falo, Rochester, and Syracuse school districts—the
three metropolitan areas examined in this study of
Section 8 housing programs.?

The geographic isolation of blacks and Hispan-
ics minimizes opportunities for interaction among
racial and ethnic groups, and consequently- may
perpetuate racial and ethnic prejudice.® Thus hous-
ing segregation warrants public attention and pol-
icy intervention not only because it limits
residential mobility and choice, but because it bars
opportunities for the social and economic advance-
ment of minorities, thereby contributing to the per-
sistence of economic inequality.

The New York Advisory Committee became
aware through incidents brought to their atten-
tion, recent court cases, and through personal ob-
servations and experiences, that minorities and
other protected classes faced barriers, including
discrimination in federally funded Section 8 hous-
ing programs. As a result, in May 1996, the Com-

Across the 50 largest metropolitan areas i1n the country, 37
percent of blacks lived in neighborhoods 1solated from whites.
M A Turner. Discrimination tn Urban Housing Markets: Les-
sons from Fair Housing Audits (The Urban lnstitute, 1992)
thereafter cited as Turner). Not only do a disproportionate num-
ber of blacks and Hispanies live in segregated neighborhoods,
most live in central-city junsdictions. Between 1970 and 1990,
the number of people living in concentrated poverty areas
tneighborhoods 1n which over 40 percent of the residents are
poor) grew from 3.8 million to 10.4 million. In these neighbor-
hoods

= MNore than 60 percent of families with children are headed by
single women.

a More than half of all adults have less than a high school edu-
cation,

» More than 40 percent of working-age men are unemployed.

* Almost one in five youths (aged 16—19) are high school drop-
outs.

s One in three families receive welfare benefits.

¢ Turner, p. 19.

3 New York State Education Department, The Siate of
Learning: A Report to the Governor and the Legislature on the
Educational Status of the State’s Schools, (Albany, NY, 1997),
p. vi (hereafter cited as State of Learning, 1997).

4 ITbid.
5 Statistics computed from data in The State of Learning, 1997.

& Turner, p. 30.



mittee initiated a project titled “Equal Housing
Opportunities in New York: An Evaluation of Sec-
tion 8 Housing Programs in Buffalo, Rochester,
and Syracuse.”

The Section 8 program was chosen as the focus
of this study in part because Congress mandated
in 1974 that the more than $5 billion spent annu-
ally on the Section 8 program be administered in a
way that promotes fair housing” (like all HUD pro-
grams), and in part because of the enormous poten-
tial for the Section 8 program to move minority
families Into areas of low-poverty concentration
and greater economic opportunities.

The Advisory Committee’s goals for this project
were the following:

B First, to determine whether minorities, female
heads of households, and people with disabili-
ties have equal access to and participation in
Section 8 programs, and what barriers, includ-
ing discrimination they may face when trying
to use their voucher or certificate.

® Second, to review whether selected administra-
tive regulations or practices on the part of the
['.S. Department of Housing and Urban Devel-
opment (HUD) or the local public housing au-
thorities limit the opportunities of these
persons applying to Section 8 programs, or
their use of Section 8 certificates and vouchers.

& Third. to examine the quality and quantity of
available rental property. where it is located.
and the accessibility to transportation and
avarlabihity of jobs.

In order to gain as full a comprehension of the
topic as possible. the Advisory Committee invited
leading experts in the field of Section 8 housing, in-
cluding Federal and local admimstrators, advo-
cates. academics. as well as Section 8 recipients to
the factfinding meetings. Meetings were held in
Buffalo. Rochester. and Svracuse, and the results
of those meetings along with additional research,
interviews. and background information have
been compiled to form this report.

The report is divided into seven chapters. The
first chapter discusses the legislative and judicial
history of the Section 8 program, how and why it
came 1nto existence, and reviews the major court

cases that have shaped its development. Also in-
cluded in this section is a discussion of the differ-
ent types of Section 8 subsidies, who is eligible,
and how the subsidies are administered on the lo-
cal level.

The second chapter, Barriers to Fair Housing,
discusses a hypothetical situation of a Section 8 re-
cipient and the barriers, including discrimination,
that might be encountered when using a subsidy.
This section also explains several of those barri-
ers, dividing them into administrative and
nonadministrative categories. Administrative bar-
riers include residency requirements, the with-
holding of rental lists, and failure to implement
HUD's mandate to affirmatively further fair hous-
ing. Nonadministrative barriers include lack of
transportation, limited knowledge of housing op-
tions, and community attitudes.

The third chapter, Oversight of Local Housing
Authorities, loocks into the supervision and moni-
toring by HUD’s Office of Fair Housing of local
housing authorities and further discusses HUD's
mandate to housing authorities of their affirma-
tive duty to promote housing desegregation in the
Section B program.

This fourth chapter discusses recent changes to
the Section 8 program, such as increasing the
amount of security deposits recipients must pay,
allowing landlords to reject some Section 8 recipi-
ents, and making it easier to evict tenants for just
cause. ,

The fifth, sixth, and seventh chapters, Buffalo,
Rochester, and Syracuse, respectively, are the three
cities where the Advisory Committee held fact-
finding meetings. Each city chapter begins with the
racial makeup of the area and the distribution of
Section 8 recipients between the city and the sub-
urbs. The sections then focus on the local Section 8
1ssues facing those particular metropolitan areas.
Common issues include (1) lack of access to rental
information, (2) residency requirements and prefer-
ences, and (3) poor public transportation.

The eighth and final chapter is composed of
Findings and Recommendations. In this section
the Advisory Committee brings together what it
learned and proposes corrective recommenda-
tions.

© 42 U.S.C. § 3608(e)(5).



Chapter 1

Background

The origin of the Federal Section 8 housing pro-
gram can be traced to the national response to the
need for housing during the Great Depression.
This chapter chronicles pertinent Federal legisla-
tion that prompted the development of the mod-
ern-day Section 8 program and the major court
cases that further defined it. This chapter also dis-
cusses the different programs available under Sec-
tion 8 and their eligibility requirements.

Legislative/Judicial History

The U.S. Housing Act of 1937,! as amended, cre-
ated two rental assistance programs. The first is
public housing, which is directly owned and oper-
ated by local governments called public housing au-
thorities.? The second program is the Section 8
tenant-based rent subsidy program (referring to
section 8 of the 1937 act), in which the local hous-
1ng agencies, which can be a part of a public hous-
ing  authority or a completely independent
nonprofit orgamzation (called “HAs"3), administer-
tng the subsidies contract wath private landlords
to rent units to lower income households.? Figure 1
shows the ballooming growth of the Section 8 pro-
gram as compared with public housing.

As concerved in the 1930s, public housing was
to provide temporary shelter for poor families as
thev moved into the middle class.® By the early
1960s. however. public housing had become the

home of last resort for a disproportionate number
of minority families, particularly families headed
by impoverished black women with children.® Fed-
eral spending for urban renewal in the mid-1960s
razed old homes occupied by blacks, especially in
Eastern and Midwestern cities. Instead of dispers-
ing this displaced population to the suburbs, pub-

Figure 1 Subsidy Growth in HUD Assisted
Housing Programs, 19801991
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Source: U.5. Department of Housing and Urban Development, Office of
Pohcy Development and Research, Issue Brief 6, 1995.

* U.S. Housing Act of 1937, 42 U.S.C. § 1437 (Supp. 1975).

¢ "Pubhe Housing Agency” 1s defined by statute to include “any
State. county. municipality, or other governmental entity or
public body (or agency or instrumentality thereof) which is au-
thorized to engage in or assist in the development or operation
of low-income housing.” 42 U.S.C. § 1437a(b)(6) (1988); see also
24 CF.R. §5.100 (1997).

* See 24 C.F.R. § 9824 (1997).

! The two laws that concern rent subsidies are the Housing and
Communty Development Act of 1974, Pub. L. Number 93-383,
§ 201(a). 88 Stat. 633, 653 (codified as amended at 42 U.S.C. §
1437£(1988 & Supp. V 1993)), which created the Section 8 certif-
icate program, and the Housing and Community Development
Act of 1997, Pub. L. Number 100-242 § 143, 101 Stat. 1815,

1850 (1988) (codified as amended at 42 U.S.C. § 1437f(0)(Supp.
V. 1993)), which created the Section 8 voucher program. In addi-
tion to the tenant-based Section 8 program, there are also sev-
eral “project-based” Section 8 variations in which the subsidy is
attached to a privately owned apartment, usually in a multi-
family housing development. Those variations were not in-
cluded in this study which deals solely with the tenant-based
Section 8 certificate and voucher programs. “Lower income
households,” as defined by HUD, are families whose incomes
are at or below 50 percent of the median income for the loeality.
See 24 C.F.R. § 982.4 (1997).

5 Reynolds Farley and William Frey, “Changes in the Segrega-
tion of Whites From Blacks During the 1980s: Small Steps To-
ward a More Integrated Society,” American Sociological
Review, vol. 59 (Feb. 23, 1994), p. 24.

5 Ihid., p. 26.



lic housing was constructed, further concentrating
blacks, and later other minorities, in inner-city
neighborhoods.?

Throughout the 1960s and early 1970s, numer-
ous fair housing laws and policies shaped the field
of public and assisted housing.? Precedent-making
court cases soon followed. In 1973 the Second Cir-
cuit Court of Appeals declared that Federal hous-
ing programs are obligated to act affirmatively to
promote fair housing. It stated, “Action must be
taken to fulfill, as much as possible, the goal of
open and integrated residential housing patterns
and to prevent the increase of segregation in ghet-
tos, of racial groups whose lack of opportunities
the [law] was designed to combat.”®

In 1976 the Supreme Court decision Hills v.
Gautreaux!® established the principle that it is un-
lawful for public housing either to encourage or
perpetuate segregation. Although Federal judges
ordered scattered-site public housing, few units
were built because of opposition from local resi-
dents and lack of Federal funds.l! Instead,
Gautreaux created what turned out to be the Sec-
tion 8 “mobility” program, offering Section 8 ten-
ant-based subsidies combined with counseling and
assistance to minority families wishing to move
from segregated public housing. By 1997 the
Gautreaux mobility program had assisted over
7.000 minormty families in relocating to areas of
lower poverty and minority concentration.

The most notorious case of resistance to public
housing desegregauon occurred in Yonkers, New
York.'” In 1980 the NAACP filed suit on behalf of

black residents to end the city’s 40-year practice of
systematic segregation in subsidized housing. Ina
comprehensive 650-page decision in 1987, NAACP
v. Yonkers Board of Education,!® the Supreme
Court found the city of Yonkers guilty of inten-
tional discrimination in the location of federally
subsidized housing. Among other fair housing vio-
lations, the Court specifically cited that local offi-
cials had refused to seek all of the Section 8
housing certificates for which they qualified de-
spite a pressing need for low-income housing, and
that they had limited the use of Section 8 certifi-
cates they did acquire to the black quadrant of the
city 14

The Court ordered the city of Yonkers to desig-
nate sites outside of the high density minority area
for the construction of 200 subsidized housing
units and to develop a long-term plan for the deseg-
regation of subsidized housing. City officials, how-
ever, opposed all remedial efforts, and during the
summer of 1988, the city incurred $800,000 in
fines as a result of contempt of court citations for
failure to comply. It was not until September 1988,
8 years after the original lawsuit was filed and 2
years after the initial court order, that the City
Council, under financial duress, accepted a plan to
build 200 units on eight sites scattered among
white neighborhoods in Yonkers.!s

The Yonkers litigation gave rise to a related

case, Giddins v. Yonkers Housing Authority,1® in
which the minority plaintiffs challenged the defen-
dants’ failure to provide housing opportunities out-
side areas of high poverty and racial concentration.

© A Bickford and Douglas Massey, “Segregation 1n the Second
Ghette.” Social Forees. vol 69(1991) p. 1011,

* There are five primary laws that protect people against hous-
ing iscriminatiun in New York State: (1) title V] of the Civil
Rights Actof 1964, 42 U S C § 2000d. prohibits discnmination
in all federaliv funded programs; (2) utle VI of the Civil
Rights Act of 1968, 42 U.S.C § 3601 et. seq. prohibits discrimi-
nation 1n both federallv assisted and private housing. and with
respect to federally assisted housing, in § 3608. requires that
the housing program be administered in a manner that “affir-
matively furthers” fair housing (1988 amendments to titie VI}I
add two additiona} protected classes: families with children
and persons with disabilities); (3) section 504 of the Rehabilita-
tion Act of 1973, 29 U.5.C. § 794 prohibits discrimination
against persons with disabilities in federally assisted programs
or activities receiving federal financial assistance and further
requires that program policies and procedures be modified
when necessary to “reasonably accommodate” the special need
of a person with disabilities; (4) the New York State Human
Rights Law, article 15, includes all the protected classes cov-
ered under Federal law and adds “age” and “marital status”; (5)
§ § 235-f. 236, and 237 of the New York State Real Property
Law broaden the protections for families with children and pro-
tect families and individuals from leases that discriminate

with respect to bearing or acquiring children, or which attempt
to preciude lease renewal based on child bearing.

Y Otero v. New York City Housing Authority, 484 F.2d 1122,
1134 (2d Cir.1973).

0 Hills v. Gautreaux, 425 U.S. 284 (1976).

11 Chandler Mittie, “Public Housing Desegregation: What are
the Options? Housing Policy Debate, 3:509 (1992), p. 34.

2 Joan Magagna and Brian Hefferman, “City of Yonkers: A Bit-
terly Fought Civil Rights Case,” Trends in Housing 27 (1988),
pr. 1, 9 (hereafter cited as Magagna and Heffexrman, “City of
Yonkers").

11 NAACP v. Yonkers Board of Education, 837 F.2d 1181 (2d
Cir. 1987), cert. denied, 108 S Ct. 2821 (1988).

" Magagna and Hefferman, “City of Youkers,” p. 9.

15 Douglass Massey and Nancy Denton, American Apartheid:
Segregation and the Making of the Underciass (Cambridge,
MA: Harvard University Press, 1993), p. 224.

'8 Giddins v. Yonkers Housing Authority, 856 F.2d 323, 327 (2d
Cir.1990).
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As part of the settlement, a mobility counseling pro-
gram similar to the one created by Gautreaux was

established to help families with Section 8 subsi-
dies move to better housing. Early reports indicate

that the Yonkers scattered-site and Section 8 mobil-
ity programs are having a very beneficial effect on

program participants.1?

What Is Section 8 Housing?

The Section 8 program, which is the largest
rent subsidy funding source of the Federal Govern-
ment (see figure 2), provides funds to make up the
difference between the housing a family can afford
and the cost of housing in a specific area. Section 8
assisted housing programs consist of several com-
ponents, including rental certificate, rental
voucher, moderate and substantial rehabilitation,
and new construction. This report covers the
rental certificate and rental voucher programs.

These two programs, sometimes called the
finders-keepers” programs, are predicated on the
premise that the tenant can take his or her sub-
sidy and look for a landlord willing to contract
with the HA for a portion of the tenant’s rent pay-
ment.!8 The landlord must further agree to an
apartment inspection by the local HA, as well as
various other Section 8 program requirements. In
some cases the HA is the same agency that admin-
1sters the local public housing program.!?

The Section 8 certificate and voucher rental as-
sistance programs provide housing assistance to
about 1.35 million low-income households. Na-
tionally. more than half (54 percent) of the Section
& certificate and voucher holders are minority.
Thirty-six percent are black, while 15 percent are
Latine ("Hispanic”).20 According to the HUD Office
of Policy Development and Research, “Minority

Figure 2 Proportion of HUD Housing Subsidy
Payments by Housing Program,

FY 1990
Public
housing
16%
Other
programs
6%

Section 8
housing

78%

Source: U.S. Department of Housing snd Urban Deveiopment, Office of
Policy Development

and white subsidized households do not end up
equally distributed in the same neighborhoods as
each other. We do knowthat certificate and
voucher holders end up in more integrated neigh-
borhoods than public housing tenants, but there is
still a difference in the locations of white and mi-
nority certificate and voucher holders.”2!

In 1993 roughly 87 percent of Section 8 families
covered by large urban HAs were successful in sign-
ing leases, but 30 percent of these successes were
from families who used their certificate or voucher
without moving .22 Although this rate of success 1s an
improvement over past efforts,2 high success rates
merely indicate that more families find some form of

i Sec Navier de Sousa Briggs. ed. Yonkers Reuvisited: The Early
impacts of Scattered-Site Public Housing on Families and
Neighborhoods (The Ford Foundation, July 1997).

'h {n 1987 and 1990. Congress expanded housing options for
rental assistance applicants by enacting statutes that made cer-
tificates and vouchers valid in areas other than the jurisdiction
of the 1ssuing HA (42 U.S.C. § 1437f(r)). This statutory “porta-
bility,” which allows subsidy holders to move anywhere in the
State or to any contiguous metropolitan statistical area, has
been expanded by regulation to permit subsidy holders to use
their certificates or vouchers anywhere in the United States. In
1992, however, Congress attached a restriction. Subsidy hold-
ers are now restricted to the jurisdiction of the issuing HA for
the first 12 months after their initial admission to the program
if the family was not a resident of that HA's jurisdiction at the
time 1t applied for the subsidy (unless agreed otherwise by the
issuing HA and the HA for the area in which the household
wishes to reside). After 12 months, subsidy holders are free to

use their certificates or vouchers anywhere. See 24 CF.R. §
982.353(b)(4), 42 U.S.C. § 1437#(r)1).

2 That is the case, for example, in Syracuse and Rochester. In
other cases, such as Buffalo, the local Section 8 administrator
is a separate, not-for-profit agency. In Buffalo the public hous-
ing authority administers only the public housing program.

20 U.S. Department of Housing and Urban Development, Office
of Policy Development and Research, A Picture of Subsidized
Households (Washington, DC,-1997) p. 19 thereafter cited as A
Picture of Subsidized Households, 1997).

2 [bid., p. 5.
22 A Picture of Subsidized Households, 1997, p. 12.

23 A 1990 study found that 73 percent of participants in large ur-
ban HAs succeeded in signing leases. S. Kennedy and M. Leger,
Final Comprehensive Report of the Freestanding Housing
Voucher Demonstration (Cambridge, MA: ABT Associates,
1990).
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eligible housing; they do not necessarily mean that
these families found housing of their choice.

Voucher and Certificate Programs

Section 8 certificate and voucher programs both
provide subsidies for assisted households to live in
private rental housing of their choice and have simi-
lar income eligibility requirements. However, the
programs differ in important ways.

Section 8 Certificates

The certificate program places the choice of hous-
ing in the hands of the assisted family. Under this
program, an eligible low-income family is issued a
"Certificate of Family Partidpation. The family then
locates a suitable dwelling unit either within or out-
side of the HA's jurisdiction. If the rent is at or below
the fair market rent (established annually by HUD)
and the unit meets other program requirements,*
the family and owner can sign a lease for the family’s
share of the monthly rent. The family pays 30 per-
cent of its “adjusted” monthly income as its share of
the rent.25 The HA then contracts with the owner for
the difference between the family’s share and the ac-
tual rent for the apartment.

Section 8 Vouchers

The Section 8 voucher program, while similar to
the certificate program, gives assisted families a
somewhat greater choice in selecting a rental unit.
As with Section 8 certificates, the amount of the sub-
sidv under the voucher program is the difference be-
tween a pavment standard for the area, which is
based on the average fair market rent for a particu-
lar size unut. and 30 percent of the family's adjusted
monthly income. The voucher program, however,
permits families ta choose units with rent above the
market rate established for the area by HUD. If the
familv rents a umit whose rent exceeds the payment
standard. the family must pay the additional

amount out of its own pocket, but is free to do eo if it
wishes to incur the expense to rent a more desirable
apartment.

A family may also pay less than 30 percent of its
adjusted income for rent if it is able to take advan-
tage of the statutorily based “shopper’s incentive”
feature.? This feature allows an assisted household
to pay less than 30 percent of its adjusted income if
it is successful in finding an acceptable unit renting
for less than the payment standard. Congress ex-
pected that the “shopper’s incentive” would con-
strain rent increases by housing owners since
assisted families would have a monetary incentive
to obtain the most favorable rents.?” This feature,
not present in the certificate program, can also act
as a disincentive for a family to move to an area of
lower racial or poverty concentration in which the
rents are higher.

Eligibility Requirements

In order to receive assistance through Section 8
an applicant must satisfy two qualifications: (1) be
defined as a “family” and (2) be “very low-income” in
accordance with requirements established by
HUD.28

The term “family” is defined by the statute and
HUD regulations.?® Depending on the rules adopted
for the operation of the local program, a “family”
may consist of one or more individuals, regardless of
their blood or marriage relationship. With respect to
the definition of what groups of persons constitute a
family (i.e., nonsingles), the regulations confer discre-
tion on the local HA to provide the definition. That
definition must, however, be incorporated in the
HA’s Administrative Plan.3

With respect to a single person “family,” the
HUD regulations include “any” single person. In
practice however, most single persons will not be
admitted to the program. Preference is given to
families made up of more than one individual un-

21 Units are acceptable if they meet HUD's quality standards
and have rents reascnable in comparison with rents for similar
units in a ;iven community. Housing agencies are required to
verify these conditions.

2% Adjusted monthly income, in general, is reportable income of
all household members, excluding earned income of members
under age 18, less allowances for certain expenses such as medi-
cal and child care.

% At a mimimum, a family must pay 10 percent of its gross in-
come.

27 For example, if a four member family’s adjusted monthly in-
come 15 $1,000 and the local pavment standard i1s $500 for a
rental unit to accommodate this size family, the Section 8

voucher would be valued at $200 ($500 less 30 percent of the
family’s income, or $300). If the family then rents a dwelling
unit for an amount higher or lower than $500 per month, the
HUD subsidy/voucher amount remains at $200 and the family
pays the balance of the rent, even if that amount represents
more or less than 30percent of its adjusted income.

2 See 24 C.F.R. Part 982, Subpart E. Admission to the program
for persons who are “low-income” (i.e., below 80 percent of the
median income for the area) but who are not “very low-income”
(i.e., below 50 percent of the median income for the area) is pos-
sible in certain circumstances but is quite restricted. See §
982.201(b) (1998).

29 24 C.F.R. § 982.201(c) (1998).
20 24 C.F.R. § 982(d){4)(i) (1998).
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less the single person is elderly, disabled, or meets
other criteria.?

The second eligibility requirement concerns
the income of the potential recipient. HUD has es-
tablished a series of maximum income limits for
different areas of the country. To be eligible, a fam-
ily's income cannot exceed the maximum income
permitted by HUD for the particular area in which
the family will be housed.

Different income limits are established in accor-
dance with family size within individual communi-
ties. The amount of these income limits 1s
calculated as 50 percent of the median income in
the area. For the metropolitan areas reviewed by
the Advisory Committee the income limits, to-
gether with the fair market rent limits for a two
bedroom apartment, are shown in table 1.

Table 1 Section 8 Income Eligibility and
Rent Limits

Metropolitan 50% of median Fair market

area income* rent"

Buffalo $22,000 $525

Rochester $24 400 $600

Syracuse $22,250 $563

* For a household of four
** 2 peadroom eftective 1/7/98

Source Analys:s of impedmments for the Cities of Buffalo, Rochester, and
Syracuse 1998

Section 8 Local Administration

Individual HAs operating under HUD regula-
tions have broad administrative responsibilities in
managing the Section 8 certificate and voucher
programs. inciuding the following:

Determining the eligibility of applicants.
Contracting with local landlords.

Conducting housing quality inspections.
Deciding who will receive priority or preference.

Issuing rent subsidies to participating property
owners. 52

In addition, HAs are charged with specific civil
rights mandates called “Civil Rights Related Pro-
gram Requirements.” These mandates are as fol-
lows:

B Seek expanded opportunities for assisted fami-
lies by locating housing outside of areas of pov-
erty or racial concentration.33

Encourage owners to make units available, in-
cluding owners of suitable units located outside
areas of poverty or racial concentration.34

B Affirmatively further fair housing goals and
comply with equal opportunity requirements.3%

B Make efforts to help disabled persons find satis-
factory housing, 36

B Explain the advantages of moving to an area of
low-poverty concentration to families currently
living in high-poverty census tracts.37

" After receiving their certificate or voucher, fam.
ilies initially have 60 days to find a unit that meets
their needs and the program criteria, which in-
cludes passing the HA inspection. In appropriate
cases, such as when the family has special housing
needs that make it difficult to find housing, the HA
may extend the search period up to 120 days.3®
HUD has recognized, for example, that it may be
appropriate to provide a family with an extension
if it 1s attempting to find housing in an area of
lower poverty concentration.?

* The regulations provide a selection preference for all families
not comprised of a single individual, unless that single individ-
nal 1s:

= Elderlv (62 vears of age or clder);

= Disabled (a physical or mental impairment of long-term du-
rauon that renders the individual unable to engage in gain-
ful activity' or a phyvsical impairment of long-continued or
indefinite duration that substantially impedes the individ-
ual's ability to live independently and that could be improved
by more suitable living conditions);

Displaced (either by government action or by a Federally rec-
ognized disaster); or

The remaining member of a tenant family participating in
the Section 8 program, should the family composition change

during the period of participation. 24 C.F.R. § 982.201
{)(4)(iv) and § 5.405(a) (1998).

3224 C.F.R. §982.303.

224 C.F.R. §982.153(b)(3).

M 24 C.F.R. § 982.153(b)(4); see also § 982.54(d)(5).

3524 CF.R. § 982.153(b)(5); see also § 982.53.

3 24 C.F.R. § 982.153(b)(6); see also § 8.28.

1724 C.F.R. § 982.301(a)(3).

%24 CF.R. §982.303.

3% HUD Handbook 7420.7, chap. 3 (1979); see also HUD Notice
No. 94-12 (1994).
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Local Discretion

HAs have wide discretion in establishing their
own policies and practices. Due to this latitude,
some HA practices may actually work against fair
housing. Four illustrative examples are described
below. First, some HAs may make it more difficult
for a family from the city to successfully locate a
unit in the suburbs.4? The HA staff may informally
refer families who they believe will be better ten-
ants to certain landlords in certain areas and such
referrals are against the design of the Section 8
program in that the tenants, not the HA, should se-
lect the landlord.4! Second, some HAs, including
some central-city HAs, may inadvertently “steer’
minorities to certain neighborhoods by providing
rental listings that consist primarily of landlords
from those areas. This will particularly be true if
the HA does not conduct aggressive landlord out-
reach to broaden the choices available to families,
but instead simply lists those landlords who have
notified the HA of apartment openings.

Third, other HAs may underestimate the preva-
lence of racial discrimination by landlords in areas
of low-minority concentration and may not suffi-
ciently make it clear to minority certificate holders
their fair housing rights and what to do in case
they perceive they are being discriminated
against. In many jurisdictions these problems are
exacerbated by the reluctance of some landlords in
low-poverty areas to rent to Section 8 certificate
holders.#2 Fourth, a Section 8 subsidy holder must
apply for an extension of time or forfeit the subsidy
if the holder fails to find a unit within 60 days. It is
within the HA's discretion tc grant or deny the re-
quest.? An HA's denial may have serious conse-
quences, forcing a tenant either to quickly redirect
her search (perhaps to a less desirable neighbor-
hood) or to forfeit the subsidy altogether.

Section 8 and High-Poverty Neighborhoods

A disproportionate concentration of minority
Section 8 recipients live in neighborhoods with

high poverty and minority concentration (see fig-
ure 3). While 25 percent of blacks and 18 percent of
Hispanics live in neighborhoods' that are more
than 30 percent poor, only 8 percent of whites live
in these neighborhoods. Conversely, more than
half of white Section 8 recipients (53 percent) live
in low-poverty neighborhoods, compared with only
28 percent of blacks and 40 percent of Hispanics.
The Section 8 program is intended to help move
low-income families out of high-poverty areas into
areas of less poverty and more educational and eco-
nomic opportunities. Statistics show that minori-
ties, either due to the HA’s administrative
practices or other outside barriers, are not gaining
the full benefit of Section 8 programs.+

As has been shown, local housing authorities
are faced with several problems. HAs need to elimi-
nate administrative practices that create barriers
for Section 8 recipients in obtaining subsidies and
in using them in areas of lower racial and poverty

Figure 3 Poverty Rates in Neighborhoods
Where Section 8 Recipients Live
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Source: U.S. Department of Housing and Urban Development, Office of Policy
Deveiopment and Research, A Picture of Subsidized Households, 1997.

40 Historically, even after the 1987 amendments, certificate
holders were often told that they could use their certificate only
within the jurisdiction of the issuing agency. See Barbara
Sard, The Massachusetts Experience with Targeted Ten-
ant-Based Rental Assistance, Geo. J. On Fighting Poverty, vol.
16, no. 182, at 24 no. 90 (1993).

11 See 42 U.8.C. § 1437f(d)(1)(A) (1988).

242 U.8.C. § 14371(t) (Supp. V 1993) ostensibly prohibits dis-
crimination against Section 8 applicants by landlords who al-
ready rent wo other Section 8 tenants. Proposals have recently
been made that may eliminate this provision in order to expand
landlord participation. See M. Finkel, Fina! Report on Recom-

8

mendations on Ways to Make the Section 8 Program More Ac-
ceptable in the Private Rental Market (Cambridge, MA: ABT
Associates, 1994), pp. 22-23. Provisiona in the FY 1997 and FY
1998 HUD appropriations bills (H.R. 2158 and H.R. 3666, re-
spectively) included provisions suspending the application of
this section.

4224 CF.R. § 982.303.
44 A Picture of Subsidized Households, 1997,
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concentration. Housing authorities also need to Conclusion

act affirmatively to promote mobility initiatives This information demonstrates the need to

that will further racial desegregation and decon- examine whether resistance to Section 8 housing

centration of poverty as mandated by HUD. continues. An examination is also necessary to

Finally, HAs need to maintain a fair, efficient, and determine whether administrative barriers may

effective program for all participants. be excluding minorities from housing opportuniti-
es, and whether racial discrimination in other
forms is keeping minorities from moving out of
areas of high poverty and minority concentration.
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Chapter 2

Barriers to Fair Housing

A Hypothetical Scenario

A hypothetical scenario is provided below to il-
lustrate the Section 8 rental process and some of
the systemic barriers many Section 8 recipients en-
counter.!

Ms. GriffinZ wants to move from her poor city neighbor-
hood to the nearby suburbs. She is an African American
single mother of two young children whose annual in-
come from her job at a restaurant is less than $10,000.
She cannot find a better paying job near her home be-
cause her city has lost much of its manufacturing and
other employment opportunities in recent years. Be-
cause she has young children and no car, she cannot eas-
ily look outside the city for work. Ms. Griffin feels that
the crime rate in her neighborhood is too high and that
the housing conditions and municipal services are below
thase in other city neighborhoods and nearby towns. Al-
though her roots and most of her friends are in the aity,
Ms. Griffin 1s worried that her children may not be safe
there. She would like them to have a chance at a better
education and. some day, to have access to the employ-
ment opportunities available 1n the surrounding sub-
urb~ She now pavs more than sixty percent of her
income 1n reni and utilities for a city apartment with
faulty wiring and inadequate plumbing. To move out of
the city. she will init1ally need to obtain some form of gov-
ernmental rental assistance.

As she begins her search for affordable suburban hous-
ing programs. Ms. Grnffin first discovers that there is no
single, central office or location where she can get infor-
mation or help. Years ago, when Ms. Griffin applied for
public housing 1n the city where she hives—she 1s still
vears awayv from the top of the public housing wait
List—no one told her about other subsidized housing pro-
grams available outside the city. Even today, no one at
the city housing authority, at city hall, or at any of the so-
cial service agencies with which she has contact has a
list of the subsidized housing programs in the suburbs.
Nor do they have staff to help her find that information.
She looks in the Yellow Pages but finds no useful infor-

mation. She does not have the money, time, or transpor-
tation to drive to the score of suburban communities sur-
rounding her city, nor is she familiar with the logistics of
getting around in those areas.

When Ms. Griffin finally manages to identify some sub-
urban housing programs, she faces the practical prob-
lem of obtaining and submitting the application forms.
Most of the housing agencies and subsidized develop-
ments she finds will not send applications by mail and

will not accept photocopies of other program applica-
tions, even if they are virtually identical to the one she

filled out for her city's Section 8 or public housing pro-
grams. To get on the wait List for each of the housing pro-
grams in the metropolitan area, Ms. Griffin would have

to spend more time and money traveling at least once,
and sometimes twice, to dozens of agencies and rental of-
fices. Each housing program and subsidized develop-
ment also presents Ms. Griffin with different and often

burdensome verification criteria and procedures. Some

want references from her current landlord, others from

the last three. Some want to know if she has a criminal

record; others require a complete credit history. Even

when Ms. Griffin manages to obtain and fill out the ap-
propniate application forms, she discovers that each pro-
gram and office employs different tenant selection

cnitenia to determine whether or not she is entitled to as-
sistance and how she will be ranked on their wait list. Of-
ten, she finds that the wait list 1s simply closed.

Over a period of months, Ms. Griffin grows exhausted lo-
cating programs, obtaining forms and verification mate-
nals, and hand-delivering applications. She devotes
financial resources to her search that otherwise would
go to food and clothing for her children. Yet her chances
of receiving a subsidized apartment or rental assistance
from a suburban housing agency are still remote. This is
largely because many of the suburban programs to
which she has applied use local residency preferences,
giving priority to those already living or working in
those communities. Ms. Griffin is not eligible for such a
preference, even though she plans to use the subsidy to

U Philip Tegeler, Michael Hanley, and Judith Liben, Trans-
forming Section 8: Using Federal Housing Subsidies to Promote
Individual Housing Choice and Desegregation, 30 Harvard
C.R.~C.L. Rev. 451 (1995).

? Ms. Griffin is a ficticnal persan whose experiences illustrate
those of many individuals whe have struggled first to obtain

Section B assistance and then to use that assistance to move
across jurisdictional lines. The hypothetical presented here is
intended to illustrate, from an individual's perspective, some of
the systemic obstacles to housing mobility that many minori-
ties face.
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become a permanent resident of one of the suburban
towns.

Ms. Griffin finally manages to obtain a Section 8 rental
assistance certificate, not from a suburban program, but
from her own central city housing agency. She had to
wait years longer than do suburban residents who apply
for identical Section 8 certificates through their local pro-
grams. But now that she has a certificate, it may be used
anywhere in her metropolitan area and, indeed, any-
where in her state.

Now, Section 8 certificate in hand, Ms. Griffin starts to
look for private rental housing in the suburbs. The
search is not easy. She cannot find any central lising of
suburban apartments and discovers that many are
listed only in local community newspapers or with local
agents. After collecting and carefully scanning the ad-
vertisements in five or six different newspapers, she
calls several landlords only to learn that many of them
will not accept Section 8 tenants. Some say they do not
want to deal with the paperwork and bureaucracy; oth-
ers give her no reason at all. Ms. Griffin wonders if some
of these landlords are refusing to rent to her because of
her race.

In addition, Ms. Griffin discovers that many of the subur-
ban rents are higher than the maximum allowed for her
Section 8 certificate and that she is unable to persuade
prospective landlords to lower their rents. Neither the
city Section 8 agency nor the one in the suburban areain
which the apartment is located offer to help negotiate
the rent with the landlord.

It becomes imcreasinglv clear to her that her rental certif-
icate will be easier to use within the city. rather than in
a suburban community. Time is running out—she has to
use her subsidy (she's told) within sixty days or she will
lose 1t. That 1s not much time to look for an apartment,
given that she 1s a working single parent. Although she
requests more time to continue her search, the Section 8
staff refuses 1n her case. Ms. Griffin suspects that they
would rather give the subsidy to a family who will more
quickly find an apartment in the city. Ms. Griffin also
learns that, if she were to find a suburban apartment,
she could nolonger work with the city housing staff with
whom she 1s familiar. but instead would have to contact
and work with the staff at the suburban Section 8
agency.

Ultimately, the system steers Ms. Griffin away from the
suburbs, and she decides to use her Section 8 certificate
to rent an apartment in the city, right in the neighbor-
hood where she started out.

Barriers to Section 8 Mobility

Although specific admimstrative practices
vary among public housing authorities and the full
range of obstacles encountered by Ms. Griffin are
not present in all housing markets, individual ele-
ments of Ms. Griffin’s story are not unusual for mi-
nority, inner-city families seeking to move to the
suburbs. Additional background research by the
Adwvisory Committee shows that the various prob-
lems illustrated in the Ms. Griffin scenario are
present in the three metropolitan areas examined.
There are six major barriers to securing fair hous-
ing opportunities, three of which are administra-
tive in nature and the rest nonadministrative.
These barriers are briefly described.

Administrative Barriers:
8 Residency preferences.
8 Not sharing rental lista.

® Lack of “affirmatively furthering” fair housing
obligations.

Nonadministrative Barriers:
8 Poor public transportation.

B Limited information about rental housing op-
tions.

® Community attitudes and discrimination.

Residency Preferences ,

The practice of ranking current local residents
ahove out-of-town applicants, known as residency
preferences or geographic preferences, may be the
single most significant factor excluding eligible mi-
nority households from access to Section 8 subsi-
dies allocated to suburban areas.® Although
residency preference is not technically an eligibil-
ity requirement, its effect is almost invariably the
same. No applicant without such a preference will
obtain a subsidy so long as any local resident is
waiting for admittance into the program, regard-
less of whether the local resident applied months,
or even years, later.

The question of residency preferences raises
fair housing concerns when it is applied to a geo-
graphic area that has virtually no minority popula-

1 Local residency preferences are generally used in conjunction
with Federal preferences. Federal preferences are mandated
for applicants who are (1) involuntarily displaced, (2) living in
substandard housing, or (3) paying mare than 50 percent of fam-
i}y income in rent. 24 C.¥.R. § 982.208 (1995). Ninety percent of
admissions must be of applicants who meet the Federal prefer-

ence criteria, but other eriteria, including local residency, may
be used to rank these Federal preference applicants. In addi-
tion, under current regulations, 10 percent of annual wait list
admissions may be separately reserved for local residents,
whether or not those residents meet the criteria for Federal
preferences. 24 C.F.R. § 982.207 (1995).
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tion, since in such a case the preference 1s likely to
have a racially exclusionary effect. When the effect
of local housing policy is racially exclusionary,
that policy violates the Fair Housing Act both by
making housing unavailable to minorities and by
perpetuating existing patterns of segregation.*

Rental Lists Not Shared

In many metropolitan areas, there are at least
two, and sometimes several, separate Section 8
programs serving the area. One program usually
serves the inner-city and the other serves the sub-
urbs. Since many suburban areas are character-
ized by few minorities (generally below 3 percent)
and smaller numbers of poor households, rentals
in those areas usually go to nonminorities. An ad-
ministrative barrier to mobility is created when
suburban agencies do not make their lists of partic-
ipating landlords available tc inner-city Section 8
subsidy holders and only distribute those lists to
residents already living in the suburbs.

Related to rental lists is the requirement that
separate applications must be filed for city and sub-
urban programs. This procedure could discourage
city residents from applying to suburban pro-
grams, especially if there is a residency require-
ment.

The “Affirmatively Furthering” Obligation

Under HUD's mandate, Section 8 administra-
tors have an obligation to administer their pro-
grams 1n a manner that “affirmatively furthers”
fair housing. To do so they should provide counsel-
ing to low-income families—and particularly mi-
norities—about the opportunities to use their
subsidies 1n areas of lower poverty concentration.
They should also provide outreach to landlords 1n
suburban areas. and provide landlord lists 1n sub-
urban areas to subsidy holders. When admiristra-
tors fail to carry out these practices, Section 8
recipients are hindered in their efforts to use theiwr
subsidy to move out of high-poverty areas 1nto the
suburbs.

Transportation

Inner-city minorities are less likely to have
cars and to that extent they are dependent upon
public transportation to reach jobs and shopping
areas, especially in the suburbs. Location and ac-
cessibility are key considerations in most residen-
tial moves, but they are of particular significance
to lower income families dependent upon public
transportation. Families without cars are less
likely to move to outlying areas and more likely to
concentrate in central cities or along major public
transportation lines. Over 35 percent of house-
holds below the poverty level, do not have access to
a vehicle.b Studies have shown that Section 8 fami-
lies without access to a car are less successful in
finding a place to hive.® For example, one recent re-
port notes that for participants in two mobility pro-
grams, “Minimal public transportation in the
suburbs, combined with a lack of automobiles
among subsidized families, has been a significant
problem both in finding an apartment and in get-
ting around once out in the suburbs.”?

A recent study conducted in Cincinnati found
that Section 8 families willing to move to census
tracts with less than 40 percent minority represen-
tation were three times more likely to have a car
than those remaining in public housing.8 Ancther
study in Chicago identified lack of reliable trans-
portation as the greatest obstacle to finding em-
ployment once in the suburbs.?

Limited Information About Housing Options

Many lower income families and rental assis-
tance applicants are unaware of the full range of
their rental options in choosing a place to live.
Famailies are often unfamiliar with or afraid of new
neighborhoods and therefore tend to limit their
housing search. Studies show that even when un-
constrained by fear or uncertainty, low-income
renters reported difficulty in knowing where to
look for housing and felt that inadequate informa-
tion had limited the efficacy of their search.?

A 1991 survey by the Citizen’s Research Educa-
tion Network of over 400 Section 8 assisted fami-

* Hunatington Branch, NAACP v. Town of Huntngton, 844
F.2d 926,937-938 (2d Cir. 1988), aff'd, per curriam, 488 U.S. 15
(1988). g

71991 American Housing Survey, table 2-7.

# Shaun Donovan, Moving to the Suburbs: Section 8 Portability
and Mobility 1n Hartford (Cambridge, MA: Harvard Univer-
sity Press, 1994) (hereafter cited as Donovan).

* 1bid., p. 34.

8 Promoting Housing Choice.in. HUD's Rental Assistance Pro-
grams: A Report to Congress, U.S. Department of Housing and
Urban Development, Office of Policy Development and Re-
search, April 1995, p. 35.

5 George Peterson and Kale Williams, Housing Mobility: What
Has It Accomplished and What Is Its Promise? (Washington,
DC: The Urban Institute, 1994).

12 Glen Weisbrod and Avis Vidal, “Housing Search Barriers for
Low:Income Renters,” Urban Affairs Quarterly, 16(4), 1981,
pp. 465-82.
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lies in the urban core of Hartford, Connecticut,
showed that 68 percent would be interested in liv-
ing in other towns in the Hartford area if given the
information and opportunity.!! The report also
noted that knowledge about apartment vacancies
and access to information about suburban towns is
passed through informal networks of friends and
other contacts, further limiting the ability of fami-
lies living in the central city to find out about va-
cancies in suburban areas.1?

A recent HUD study confirms this finding.
When Section 8 enrollees were asked where they
had learned about the units they wanted to rent,
newspapers were the most frequent source of leads
on available apartments, after landlord lists sup-
plied by the HA. But they were also among the
least efficient. Daily and weekly papers were cited
in reference to 21 percent of units rented. Informa-
tion from friends or through word of mouth were
the most likely source, 28 percent, for units eventu-
ally rented. Lists of landlords provided by the HA
accounted for 24 percent of the units rented.!?

Community Attitudes and Discrimination

A final barrier to Section 8 mobility is the dis-
crimination that low-income and minority subsidy
holders may encounter as they search for housing
in suburban areas.

Discrimination takes many forms from subtle
tv blatant. John Yinger, professor, Syracuse Uni-
versity. told the Committee that “African Ameri-
cian housing seekers learn about 25 percent fewer
nousing units than do whites, while Hispanic rent-

ers learn about 11 percent fewer units than
non-Hispanic renters.”’* Moreover, whites are
more likely than blacks or Hispanics to hear about
special rental incentives, such as the free month’s
rent from landlords and property managers. They
are also much more likely to be asked to call back
the next day and to be quoted lower rents for adver-
tised units.1® While lack of information may not be
a result of discrimination, “it does limit housing
choice for Section 8 recipients and encourages
them to search for housing very close to the neigh-
borhoods they know and feel comfortable with.”1§

Evidence from the Gautregux program in Chi-
cago and from related programs shows that provid-
ing Section 8 recipients assistance in finding other
neighborhoods affects where they end up living.}?
Housing search assistance is a powerful tool for
moving people into neighborhoods with lower pov-
erty rates and with greater job and educational op-
portunities.

Unfortunately, these programs have become
controversial because they often carry the image of
bringing the problems endemic to big public hous-
ing projects, such as crime and drug dependency,
into the suburbs. However, Professor Yinger con-
tends no evidence exists that Section 8 programs
have negative effects on neighborhoods. In fact, he
said since Section 8 programs operate by moving
low-income people into the relatively few low-rent
apartments in a typical middle-class location,
there is unlikely to be such massive movement of
low-income people into those communities as to
have an impact.18

“ Donovan, p 35
“lbd., p. 38

'*See M. Finkel, Final Report on Recommendations on Ways to
Muake the Section 8§ Program More Acceptable in the Private
Rental Market (Cambndge, MA: ABT Associates, 1994), pp.

22-23

" John Yinger. statement before the New York Advisorv Com-
mittee to the US Commission on Civil Rights, factfinding
meeting. Syracuse. NY. Nov. 20, 1996, transcript, p. 272 (here-
after cited as Syracuse Transcript).

' This evidence is based on the comparison audit methodology.
In that methodology. the treatment is compared of two or more

people who are identically qualified for rental apartments, ex-
cept one i3 white and the others minority. According to Yinger,

“If you have two people who are identically qualified and one of

them is offered units that the other is not, if one of them is
shown different units, if one of them is shown units at different
terms, if one of them is given different assistance in trying to
complete the paperwork that's required to complete » transac-
tion, anything like that is what I would call discrimination.”
Yinger, Syracuse Transcript, p. 275.

16 Ibid.
17 Ibid.
'8 Ibid.
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Chapter 3

Oversight of Local Housing Authorities

Local housing authorities (HAs) are monitored
by the U.S. Department of Housing and Urban De-
velopment (HUD) Office of Fair Housing and
Equal Opportunity, which is under the supervi-
sion of HUD’s Office of Program Standards and
Evaluation. Both of these offices provide checks
and balances to the local HA’s authority and discre-
tion in administering the Section 8 program. In or-
der to gain a better understanding of the extent to
which HUD requires public housing administra-
tors to affirmatively further fair housing, the Com-
mittee heard presentations by HUD officials from
the Washington. D.C., headquarters and the Buf-
falo Regional Office.

Larry Pearl, Director, Office of Program
Standards and Evaluation, HUD, Washington

Everv municipality receiving Section 8 housing
funds must prepare an “action plan” that will be
monitored by HUD. These action plans must lay
out ways to address the impediments identified in
an “Analvsis of Impediments to Fair Housing,”
which must also be prepared by each community
receiving HUD funds. The analvsis of impedi-
ments document 1tself 1s not submitted to HUD, al-
though the document 1s used if there 1s a
complaint raised and for routine monitoring.!

If planned actions are inappropriate to meet
the stated impediments. HUD will question the
HA * Mr. Pearl noted that the action might be ap-
propriate. but 1its implementation time-consuming
and said HUD does not expect all actions to be
taken immediately. “Some are easier to take than
others, but if, after a certain period of time, an ac-
tion has been identified but not taken, then it
seems that the Department would have to say,
okay, what's going on here?’3

On the other hand, the action might not success-
fully remove the impediment and the Department
will then consider alternative or additional steps.
HUD is currently reviewing regulations to
strengthen its authority to question communities
in such situations.

HUD has challenged the fair housing certifica-
tions of two communities outside of New York
State and has held up money in those communities
until they completed their impediment studies. Ac-
cording to Mr. Pearl, “That’s two out of a thousand,
admittedly a very small percentage, but we feel
that it'’s a start, and we are looking at a number of
other situations, and are telling communities in ad-
vance of submitting their action plans that we be-
lieve they may have a problem.”4

In response to a query about HUD's affirmative
efforts on desegregation in the Section & program,
Mr. Pearl stressed the need for mobility programs
to address residential segregation. First, he re-
ferred to a study HUD commaissioned in May 1996
identifying where Section 8 recipients hive nation-
wide. The study found that African American and
Hispanic Section 8 recipients are much more likely
to live in high-poverty neighborhoods than are
white recipients. Twenty-five percent of blacks and
18 percent of Hispanics live in neighborhoods that
are more than 30 percent poor, compared with only
8 percent of whites. Correspondingly, 53 percent of
white Section 8 recipients live in low-poverty neigh-
borhoods, compared with only 28 percent of blacks
and 40 percent of Hispanics.

In addition, 15 percent of African American re-
cipients live in tracts that are more than 85 per-
cent black, while no white or Hispanic recipients
live in such predominantly black tracks. Mr. Pearl
said, “[HUD] didn't find these findings surprising,

! Larry Peari. statement before the New York Adwvisory Com-
mittee to the U.S. Commssion on Civil Rights, factfinding
meeting. Buffalo. NY, Dec. 12, 1996, transcript, p.145 (hereaf-
ter cited as Buffalo Transcript).

2 “In other words, if the action to address the impediment sim-
ply doesn’t make any sense, such as there’s a problem of getting
credit to the minority community, and the solution is let's have
lunch with the bankers. That's not going to do it.” Ibid.

1 Ibid.
+ Ibid., p. 146.
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but it suggests the dimension of the problem in
terms of dealing with those disparities.”3

Secondly, he stressed the importance of mobil-

ity programs, also known as mobility counseling or

opportunity counseling, which provide Section 8 re-
cipients a full range of housing counseling on top-

ics such as where the certificate can be used,
surrounding neighborhoods and how to get to
them, and information about schocls, churches,

and public transportation. In addition, the pro-

gram provides followup after they have moved.

Mr. Pearl praised these programs as “giving peo-

ple an idea of what's out there,” and added: “ we do
know that many people who have lived in the cities
all their lives, to them, suburban jurisdictions are
just names. They have no meaning. They don’t
know where they are. They wouldn’t know how to
get to them.”® Mr. Pear! gave an example of how
comprehensive and effective mobility counseling
can be and how important followup counseling is:

In the L .A. program, for example, a woman-—a Latino
woman moved into the suburbs, into the San Fernando
Valley., and had some trouble registering her child in
school . . . I believe it was kindergarten, and she shared
that with her counselor, and the counselor took it upon
herself to go out and 1n effect, test the school. The coun-
selor., who happened to be white Anglo, went out and
said. "1 need to register my child” and had absolutely no
problem at all...and finding that disparity then went to
the principal and said. "I think you have a problem.” Not
svery counselor would take the time or effort to do that
kindof thing. but that's the kind of committed work they
do for thewr chents.”

The other goal of mobilitv programs 1s to get

screened to a degree, and that they were getting tenants

who would have good credit--and could meet the re-
quirements of tenancy. Credibility, of course, takes time

to build up.?

Under its obligation to administer all programs
in a manner that affirmatively furthers fair hous-
ing under title VIII, HUD has used title VIII in its
litigation against landlords. But Mr. Pearl said,

“QOutside the litigation context, we haven’t chosen

to do the same as we have with litigation.” When
asked why the Department has chosen not to in-
voke title VIII to require HAs to affirmatively fur-
ther fair housing, Mr. Pearl responded, “That’s a
dispute within the Department. We have simply
not decided that that is necessary to go forward.”10

Charles Martin, Director, Fair Housing and
Equal Opportunity, HUD, Buffaio

In October 1995, HUD adopted a Conforming
Rule to consolidate administratively the Section 8
certificate and voucher programs to the maximum
extent allowed without new legislation, and gener-
ally to simplify administration of the Section 8 pro-
gram.!! As a result of this change, the Equal
Opportunity Housing Plan requirement in the
prior Section 8 regulations was replaced with a
new requirement.!?

Under the old procedure the Department would
review and approve the HA’s Equal Opportunity
Housing Plan and Administrative Plan which con-
tained objectives to ensure nondiscrimination.
Now, under the Conforming Rule, only the Admin-
istrative Plan is submitted. The Equal Opportu-
nitv Housing Plan contained four objectives used

more landlords to participate in the Section 8 pro- by housing agencies to ensure nondiscrimination
gram. Mr. Pearl said, “You really have to deal with within the Section 8 program. These four objec-
boththe demand and the supply, and since the sup- tives were transferred to the Administrative
plv 1s limited to low-poverty areas, that's another Plan.!3
difficulty * Therefore recruiting landlords in a vari- The first objective called for HAs to identify
ety of areas. including areas with low-poverty and how they were going to conduct outreach to
low-minority concentration is necessary. He said:  low-income families, including what newspaper or
other media would be used. The HAs also had to
?“eh"féhe tthmgs that made gﬁ.admms‘eﬁng ?uglency identify within that particular objective if there
or the faureqix program in LAICARO 80 SUCCESSTUIWAS  wore any groups that they considered least likely
the credibility that they built up with landlords over to participate in the program, and if so, whether

time. The 1dea was that when they referred tenants that ! . )
the landlords would know that the tenants had been they had identified some special outreach to make

* Ibud,, p. 148, ¢ Ibid., p. 162.

" lbad., p. 152. 19 Ibid., p. 167. See 24 C.F.R. § 982.4 (1997).

* lbid., p. 157, 't See 60 Fed. Reg. 34660-729 (1995).

* lbid.. p. 153. 1224 C.F.R.§ 882.204(b)(1) and § 887.59 (1994).

13 Martin statement, Buffalo Transcript, p. 184.
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_ sure that those particular groups were brought
into the program.

The second objective was to promote greater
housing opportunities outside of the low-income
and minority-concentrated areas. In this particu-
lar objective, HAs were again required to identify
what media they were using to market Section 8 in-
formation to the general public, homeowners, and
landiords. Also, they were required to show how
they were encouraging landlords to participate in
the program.

The methods for encouraging landiords to par-
ticipate in the Section 8 program included meet-
ings with landlords, printing information about
the Section 8 program, and providing literature
and brochures, etc., as well as explanations regard-
ing the administrative and civil rights require-
ments of the program.

The HAs were also required to provide briefing
packages to all Section 8 recipients. In that pack-
age, the HA provided recipients documentation on
civil rights, information about available housing,
and a list of the landlords participating in the pro-
gram. If they had problems locating suitable units,
the HA was to provide assistance.

The HAs also provided recipients with informa-
tion pertaining to the geographic use of the certifi-
cates. If there was a portability application, as
with certificates, recipients were to be told that
thev had a right to go anywhere, and that if there
were some restrictions on the application. the HA
would have to noufv the recipient whether 1t was
restricted to a certain area.

The third objective dealt with ensuring equal
opporturuty for applicants to participate in the pro-
gram. This objective focused on the administration
of the program. 1.e., how the HA actually accepts
applications: whether 1t would accept an applica-
tion: how 1t processes applications; how 1t estab-
lishes the waiting List; and how it uses Federal
preference or priority categornes.

Objective four dealt with whether or not the
HA subcontracted out to a local fair housing organi-
zation or community organization that provided
services to disabled individuals to perform certain
services that HAs were not capable of performing.

Under the new rules, HAs are notified by HUD
that these four requirements are still part of their
contract. “In fact,” said Mr. Martin, “the regs [regu-
lations] state the responsibility of the housing au-
thority and specifically list the first three
objectives that were listed in the old equal opportu-
nity housing plan.”14

The new Administrative Plan is used by HUD
as a tool to determine how well the housing agency
is running the program and in monitoring the
HAs. The monitoring, known as recordkeepmg,
consists of:

looking at the records to see if they advertised in the Bu/f-
falo Evening News, if they advertised in the West Side

Journal. We will want to see if they advertised in those

journals, the dates they advertised, and to see if they

had contact to special community organizations. We

would check to see if they contacted those community or-
gamzations. What efforts they did to encourage land-
lords to come to participate in the program, if they did

any special outreach to them.15

Mr. Martin explained the procedures if they dis-
cover objectives that are not being carried out:

We discuss the findings at the exit interview with the ex-
ecutive director to let them know of our concerns. We

then come back and write them a Jetter. We give them X

number of days to take corrective actions to begin either

to implement something that they have said that they
were going to do 1n their administrative plan or give us

some justification as to why not, and then we will review

that information and make a determination whether we

feel that they have met compliance, and if we feel that

thev are not in compliance, they are then referred to our

compliance division who go out and make a determina-
tion of compliance or noncompliance.16

" ]bid.

18 Ibid., p. 186.
6 Ibid., p. 187.
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Chapter 4

Recent Changes to the

Alerted that recent changes to the Section 8 pro-
gram could adversely affect fair housing opportuni-
ties for minorities, the Advisory Committee
invited Susan Loritz, Section 8 program specialist
with the U.S. Department of Housing and Urban
Development (HUD) in Washington, D.C., to dis-
cuss recent changes. Ms. Loritz highlighted five
major changes and four new program initiatives
that relate to Section 8.

Changes to the Section 8 Program

In October 1994, HUD implemented a revised
Section 8 program rule that made five substantive
changes to the Section 8 program. The changes in-
clude (1) an increase in the amount of security de-
posit required; (2) a reduction in the fair market
rent limit; (3) an elimination of a “take one, take
all” policy: (4) the elimination of the “endless
lease” policy; and (5) termination of assistance for
a tenant's serious lease violations.

The first of these changes was an increase in
the amount of security deposit required of Section
§ recipients. In the certificate program, the secu-
rity deposit had been hmited to $50 or the total ten-
ant pavment (the percentage of the rent the tenet
paid), which ever was greater. With this change,
owners mayv now charge a market-rate security de-
posit, or whatever they typically charge for rent-
als. !

Before this change, housing agencies were get-
ung tremendously bogged down in the administra-
tive work of processing landlord damage claims
and mediating disputes between tenants and land-
lords concerning responsibility for the damage and
cost 1incurred. If tenants were not required to put
down a large security deposit and had not much at
stake, 1t was also thought they would be less care-
ful about maintaining the unit. “We hope that, in
making these changes, the administrative work of

Section 8 Program

housing agencies will be relieved somewhat, and
families will assume greater responsibility for the
care of the units,”? Ms. Loritz said.

The second major change involves the reduc-
tion in the fair-market rent limit. Over the years,
HUD had used the 45th-percentile standard, the
rent level of 45 percent of the market standard
rental units, as the fair market rent limit. That
standard was meant to approximate the rent for a
modest quality rental unit. It was decreased to the
40th percentile primarily as a cost-saving measure
at the Federal level. “Therefore, that particular
program change makes it a little harder for as-
sisted families to find units in the certificate pro-
gram because they have to find a unit under their
rent level,”? Ms. Lortiz said.

A third change to the Section 8 program was
eliminating some provisions that were not land-
lord friendly. One of the eliminated provisions was
the “take one, take all” rule, where owners of multi-
family housing projects could not refuse to lease to
a person for the sole reason he or she was a certifi-
cate or voucher holder if they already had a Sec-
tion 8 contract in their property. According to Ms.
Loritz, the “take one, take all” provision had a very
chilling effect on landlord participation in some
places. Some owners were refusing to participate
in the programs because they thought if they took
one Section 8 tenant, they would have to take oth-
ers. The goal of this change is to encourage more
landlords to participate in Section 8 programs.

A fourth change in the Section 8 program,
which also could be called landlord friendly, oc-
curred in a provision often called an “endless
lease.” The previous provision required that an
owner could only terminate a tenancy for good
cause and the simple expiration of a lease term
was not good cause under the law. As is usually
the case with non-Section 8 tenants, landlords of

t Susan Lontz, statement before the New York Advisory Com-
mittee to the U.S Commission on Civil Rights, factfinding

meeting, Syracuse, NY, Nov. 20, 1996, transcript, p. 193 (here-
after cited as Syracuse Transcript).

z Ibid., p. 194.
3 Ibid., p. 195.
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Section 8 tenants can sign a lease for a year, and at
the end of the year, the tenant and landlord each
decide to renew or not. Under the new program
rules, the owner can terminate the tenancy with-
out good cause at the end of the succeasive terms (1
year or month to month) of the lease.4

A fifth change is a provision that allows hous-
ing agencies to terminate assisted tenancy for a
tenant’s serious violation of the lease. In the past,
the lease agreement was between the landlord and
the tenant, and the landlord could terminate the
tenancy for serious lease violations. The family
still remained eligible for assistance and could get
another certificate to move elsewhere. If another
landlord was willing to accept that same tenant,
who may have caused serious lease violations at
the previous unit, that was acceptable under the
old program.® “Landlords objected to the fact that
they were dealing with Section 8 tenants who
trashed their units and then moved on to other
rentals elsewhere. Therefore, the housing agency
now has authority to terminate a tenancy for a seri-
ous lease violation,”® Ms. Loritz said.

Ms. Loritz commented that, overall, these
changes should not adversely affect Section 8 recip-
ients. In reality, the changes should result in an in-
crease in landlord participation in the Section 8
program. “I don’t think that any of these changes
are really terribly dramatic changes,”” she said.

Ms. Loritz was asked whether anything is be-
ing done n terms of instructions from HUD to lo-
cal Section 8 administrators to “say we've got this
landlord friendly program now, why don’'t you mar-
ket 1t to find more landlords in nonpoverty ar-
eas? She responded:

Not withstanding what the Syracuse Authornity said ear-
her....1think that HUD guidance over the years—and
['ve been working for HUD for 20 years now-has al-
ways encouraged housing agencies to do outreach to
landlords 1n all areas of their jurisdiction and has al-
wavs encouraged housing agencies to tell families of the
opportunities to lease 1n all areas of their junsdiction.
... Throughout the 20-vear life of the Section 8 programs,
there has always been HUD direction to promote broad
geographic opportunity in the program.®

New HUD Section 8 Initiatives

HUD is undertaking four new initiatives 1n
terms of mobility and regional opportunity counsel-
ing, and evaluation of its programs: (1) the Moving
to Opportunity Program, (2) Mobility Counseling
Centers, (3) the Multifamily Tenant Characteris-
tic System (MTCS), and (4) the Section 8 Manage-
ment Assessment Program (SEMAP).

The Moving to Opportunity Program was
started by HUD in 1994. Five large metropolitan
housing agencies, New York, Boston, Baltimore,
Los Angeles, and Chicago, were selected to partici-
pate in this demonstration to help families who
live in public housing or subsidized apartment
buildings use Section 8 certificates or vouchers to
move to low-poverty areas. These public housing
or subsidized projects had to be located in
high-poverty areas.

'Families are randomly selected for the pro-
gram. They must indicate an interest in the pro-
gram, and understand that if they join the
program, they will be given a certificate or
voucher. There are three possibilities for the partic-
ipants:

1. They will be given a certificate or voucher and
must move to a low-poverty census tract that is
less than 10 percent poor.

2. They will be given a certificate and counseling
to help them move.

3. They will be given a Section 8 certificate or
voucher and routine treatment from the hous-
ing agency and stay in the same area.

This program tracks the selected families over
a 10-vear period to find out whether the move from
the high-poverty condition to the low-poverty con-
dition helps the families. HUD is undertaking a
systematic evaluation to determine the advan-
tages of mobility counseling and moving from
high-poverty to low-poverty areas. The early re-
sults are that it has “helped some people, but it is
too early to tell definitively.”10

The second initiative is a regional upportumty
counseling program. Sixteen housing agencies
nationwide, including the city of Rochester, were se-
lected to participate in a 5-year counseling initiative
to promote metropolitan-wide housing opportunities.

4 Ibid.. p.
5 Ibid., p.
5 1md., p. 232,
" lbid.. p.

8 Syracuse Transcript, p. 201.
S Loritz statement, Syracuse Transcript, p. 202.
10 Ibid., p. 207.
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The goal of the program is to stop assisted families

from being isolated in high-poverty census tracts with

little economic and educational opportunity and to

provide such families with additional counseling and

assistance to help them move to low-poverty areas.

HUD wants each of the 16 participating housing agen-
cies to devise its own initiatives for metropolitan-wide

housing opportunity counseling and to work with

other housing agencies and nonprofit organizations

within the same metropolitan area on housing oppor-
tunity counseling. Ms. Loritz said:

We hope that. as a result of this demonstration, we will
come up with a variety of ways that housing agencies can
address providing metropolitan-wide opportunities for as-
sisted families. . .and as a result of that, be able to pass on
more information to housing agencies throughout the coun-
u-yill

The third initiative is the Multifamily Tenant
Characteristic System (MTCS). Under this mitiative,
HUD requires housing agencies to report family data
on every family assisted in the program. Starting
around 1995, HUD required that housing agencies
submit a report on every family that submitted an ap-
plication to the Section 8 program, which includes in-
formation such as family characteristics, their
primary source of income, and where they live. Until
this initiative HUD had not required reporting family
data.

HUD has begun a “geocoding” system in which
the ZIP code of a family is attached to the census
tract where the family lives. HUD then assigns it
with the poverty level of the census tract. With this
new information HU'D has begun mapping the loca-
tion of Section 8 assisted families with poverty lev-
els. ¥

Data from HUD's Office of Policy Development
and Research show that nationwide 25 percent of
Section 8 families live in metropohtan-area census
tracts with less than 5 percent poverty, and 42 per-
cent live in census tracts with less than 10 percent

poverty.!? However, there are large differences
among racial groups. For example, only 15 percent of
blacks live in census tracts with less than 5 percent
poverty, and 28 percent of blacks live in census
tracts with less 10 percent poverty. For Hispanics,
the corresponding figures are 28 percent and 40 per-
cent. In contrast, 32 percent of whites live in census
tracts with less than 5 percent poverty, and 53 per-
cent of whites in census tracts with less than 10 per-
cent poverty.d That is, fewer minority Section 8
families live in low-poverty census tracts.

Within the next 2 years HUD field offices will
have acress to tabular data providing information by:

B Housing agency.
Census tracts.

Section 8 families as a percentage of all renters in
the tract. '

B Section 8 families as a percentage of all other sub-
sidized housing in the tract.

Section 8 distribution by tracts, and how many
Section 8 families are in each census tract.

As a result, HUD will have access to information
about where Section 8 families are living and how sue-
cessful they are in moving out of high-poverty areas.

HUD'’s fourth new initiative, the Section 8 Man-
agement Assessment Program (SEMAP), is HUD's
systematic way of assessing the performance of ev-
ery housing agency administering Section § pro-
grams across the country.!5 There are 15 indicators
of performance in SEMAP. They address issues in-
cluding that eligible families are selected properly
from waiting lists, rents paid under the program are
reasonable, and housing quality standards are en-
forced. One of the more important measurements is
a deconcentration indicator. To measure deconcen-
tration, HUD has devised a formula called the “divid-
Ing property line” to look at the distribution of
affordable housing units for each metropolitan hous-
ing agency.l6

" b, p. 209.
12 1d,, p. 211
" 1bid., p. 212.
v 1bid.

" Ibid., p. 222.

" HUD's formula involves for each metropolitan area examin-
ing the distribution of affordable housing units (housing units
priced at or below the fair market rent limit, based on the 1990
census) in the area. HUD will examine how that affordable
housing is distributed throughout the housing agencies’ juris-

diction and also throughout the entire metropolitan area. In ad-
dition to the distribution of affordable housing units, HUD will
examine the distribution of Section 8 families and look to see

‘that Section 8 families are as dispersed as the Section 8 afford-

able housing stock. HUD will then look at where all the units

are throughout a metropolitan area and find out what poverty

rate divides the affordable housing stock in half, so that half of
the stock is in census tracts with poverty rates that are higher

than that and half of the housing stock is in census tracts with

poverty rates lower than that called the dividing poverty rate.
For example, the dividing poverty rate might be 22 percent.
Half of the stock is available in tracts with higher rates and

half in lower rates. HUD will look to see that at least half of Sec-
tion 8 tenants are in the relatively lower poverty tracts.
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Each of the 15 indicators will be reviewed sys-
tematically each year for each housing agency.
The more a housing agency encourages families to
take advantage of metropolitan housing opportuni-
ties or opportunities to move out of high-poverty ar-
eas, the higher the points the agency could earn
on the SEMAP indicator.

The rating is meant to let HUD know what the
status of the program is and where families under
the program are living. If a housing agency is not
performing on a indicator, then HUD would inter-
vene to help improve performance on that indica-
tor. But for the most part whether a housing
agency scored high or low on the indicator will
have no impact on the agency.!?

Regarding incentives for doing well on the indi-
cator, the incentive is improvement in living condi-
tions in the local community. “HUD is not
prepared to provide large incentives for doing re-
ally well on SEMAP because there’s not much
HUD has to give in the way of incentives,”1® Ms.
Loritz said.

Despite the fact that there would be few ramifica-
tions for a housing agency scoring low on the indica-
tor, HUD is actively encouraging deconcentration.
Ms. Loritz said:

Communities need to recognize that when poor people
and minorities are 1solated in inner-city neighborhoods
where there are no opportunities that impact their local
community. it impacts their life. It doesn’t impact the

Federal Government's life. The Federal Government

provides funding to local housing authorities so that lo-
cal housing authorities can make life good in their local

communities. And the Federal Government would like

life to be good in everybody's community, but the Fed-
eral Government doesn’t make it that way. It's the local

program administrators, the local elected officials, the

local community activist. The local people themselves

that make the community good. That provides local op-
portunity. The Federal Government doesn’t do that.1®

Ms. Loritz concluded:

I don’t think that we can talk about making drastic
changes overnight. We can make inroads and that's
what we're trying to do. And HUD is going to continue
championing that, But, the fact that we live with segre-
gation as we do in 80 many places says that nobody is do-
ing a terribly good job of overcoming it right at the
moment.2?

In an April 1998 update, Ms. Loritz informed
the Advisory Committee that although the pro-
poesed SEMAP rule published for public comment
on December 2, 1996, had not been finalized, a fi-
nal rule was expected soon. She said that it ap-
peared HUD would drop the “dividing property
line” performance measure from the final rule, Ac-
cording to her, it wag a response to the concern of
HAs across the country that it would be unfair to
penalize the HA for failing to reduce the number of
families living in poverty concentrated areas.Z!

17 Loritz statement, Syracuse Transcript, pp. 224~26.
18 Tbid., p. 231.

12 1bid., p. 229.
20 Ibid., p. 235.
2t Loritz letter to the Advisory Committee, Apr. 12, 1998,

20


https://Committ.ee
https://areas.21
https://moment.20
https://agency.17

Chapter 5

Section 8 Housing in the Buffalo Area

This chapter provides a portrait of the Section 8
housing situation in the Buffalo area, covering
such topics as demographics of the area, barriers
to fair housing, and tenant experiences. Divided
into six sections, it first describes the demographic
characteristics of the city and surrounding area.
Next it describes the administrative structure and
process of the two housing agencies, the Rental As-
sistance Corporation and Belmont Shelter Corpo-
ration, which run the area’s Section 8 programs.
Then it focuses on the Section 8 housing issues ger-
mane to Buffalo, including residency require-
ments and waiting lists.

In addition, the chapter contains presenta-
tions from three tenants who describe their per-
sonal experiences with the Section 8 program, and
statements from local community advocacy organi-
zations, including Housing Opportunities Made
Equal, Neighborhood Legal Services, and the
Western New York Law Center. Finally a section
is included on the refusal of Buffalo’s Section 8 ad-
ministrators, the Rental Assistance Corporation
and Belmont Shelter Corporation, to attend the
meeting.

Demographic Characteristics

According to the 1990 census, Buffalo has a pop-
ulation of 328.000. with minorities constituting ap-
proximately 35 percent of the population.! Buffalo
is at the center of a hypersegregated metropolitan

area in which none of the surrounding suburbs has
a minority population greater than 5 percent.?
Over 90 percent of all minority renters in the met-
ropolitan area live within the city of Buffalo.3 The
housing stock in Buffalo is primarily of pre-1940
construction and has suffered a high degree of dete-
rioration. The suburban housing stock is almost en-
tirely of post-1940 construction and is generally in
good condition.* Compared with its suburbs, Buf-
falo is poarer® and has higher unemployment.®

Section 8 Housing Agencies

Two housing agencies provide Section 8 pro-
grams in Buffalo: the Rental Assistance Corpora-
tion (RAC) for the central city, and the Belmont
Shelter Corporation (Belmont), a private, non-
profit organization for the suburbs. Belmont ad-
ministers the Section 8 program on behalf of a
consortium of 41 suburban towns and villages.
Each program maintains separate offices, sepa-
rate wait lists, and separate application proce-
dures.

Approximately 64,000 Section 8 eligible renter
households live in the city of Buffalo, and approxi-
mately 54,000 eligible renter households live in
Erie County outside the city.” Since 1976, HUD
has allocated approximately 6,500 Section 8 subsi-
dies to the entire metropolitan area, with about
half going to the Buffalo program. As a result, the
wait list for a subsidy from the city program has

! Bureau of the Census, U.S. Department of Commerce, 1990
CH~1~1B, 1990 Census of Housing, General Housing Charac-
teristics, Metropolitan Areas, p. 69, table 4 (1993).

2 Jhid., p. 70. According to the Census data, no suburban town
in Erie County has a total African American or Hispanic popula-
tion in excess of 2 percent. One nonsuburban Enie County com-
munity bordering Buffalo, the city of Lackawanna, has a
minority population of 12.63 percent. Ibid.

4 Bureau of the Census, U.S. Department of Commerce, 1990
CH-1-34, 1990 Census of Housing Characteristics, New York,
p- 294, table 49; p. 434, table 58 {1992).

4 Approximately 68.1 percentof all occupied units in the city of
Buffalo were built prior to 1940, whereas approximately 19.6
percent of all units in Erie County excluding Buffalo were built
before 1940. Bureau of the Census, U.S. Department of Com-

merce, 1990 CH-2-34, 1990 Census of Housing, Detailed
Housing Characteriatics, New York, p. 225, table 66; p. 401, ta-
ble 79 (1993).

5 The median income in Buffalo is about 55 percent of that in
the suburban area. Bureau of the Census, U.S. Department of
Commerce, 1990 CP-2-1B, 1990 Census of Population, Social
and Economic Characteristics, Metropolitan Areas, p. 62, table
3 (1993).

6 The unemployment rate in 1989 was 11.6 percent for the city

of Buffalo and 7 percent for the entire county of Erie (including

Buffalo). Bureau of the Census, U.S. Department of Commerce,
1990 CP-2-34, 1990 Census of Population, Social and Eco-
nomic Characteristics, New York, pp. 15, 17, table 2 (1993).

7 Ibid., p. 185, table 19.
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been several years longer than the list for the sub-
urban program.8 In 1995 the RAC Section 8 pro-
gram administered 2,796 certificates and
vouchers within the city of Buffalo, while Belmont
administered more than 3,300 subsidies, making
its Section 8 program the largest among Syracuse,
Rochester, and Buffalo.?

Barriers to Section 8 Mobillty

When the Section 8 program came to Buffalo
and its suburbs in the mid-1970s, the African
American population in the suburbs was less than
1 percent, while in the city of Buffalo it was over 26
percent.!® Despite this pronounced disparity, in
1976 HUD approved the use of local residency pref-
erences by the suburban HA. The result was to put
over half of the Section 8 subsidies in the Buffalo
area out of the reach of almost all minority appli-
cants.

This residency preference has had negative ef-
fects on the minority population of the city of Buf-
falo. City residents who applied to the suburban
program for subsidies were passed over whenever
a suburban resident applied, regardless of
whether that suburban resident applied months,
or even years, after them. While African American
city residents waited over 10 yvears for subsidies
they would never receive, white suburban appli-
cants received subsidies within 18 to 24 months.!!
Fewer than 3 percent of the subsidies in the subur-
ban program were provided to minorities.!?

A lawsuit, Comer v. Cisneros, was brought
against the Belmont program 1n 1992 to challenge
1t use of residency requirements as being discrimi-
natory and promoting segregation in their ef
fects.’? (The results of the lawsuit are discussed
later 1n this chapter.) Today the area still main-
tains separate city and suburban programs.

Tenant Experiences

The Advisory Committee heard from three indi-
viduals who have had direct experience with the
Section 8 program in Buffalo, either as recipients
or as applicants. These three panelists described
the difficulty they encountered in obtaining a Sec-
tion 8 certificate, including unending waits, lost ap-
plications, and the inability to access a suburban
landlord list. They also cited familial status dis-
crimination and poor public transportation as bar-
riers.

Jituan James
Endless Waiting Lists and Lack of Transportation
Jituan James applied for Section 8 benefits in
late 1988 in Buffalo through RAC. She said when-
ever she called to check on the status of her applica-
tion, she was told that there was a long waiting
list, and there was no need for her to call back.
When she called in 1992, the RAC claimed that it
had never received her application, so she was
forced to reapply. In 1997 she was still waiting.
Ms. James is a single mother with a 16-year-old
son and lives in an inner-city neighborhood with
prevalent drug activity and prostitution. Her son,
she said, has been asking if they could move be-
cause he said the majority of kids are into selling
drugs and he does not want to get into that kind of
crowd. She said that the other kids call him a
“Mom’s boy” because she makes him come home
when it gets dark.!4 She continued:

Where I lived, all night long there would be hollering. . ..
There's a guy who lived next door, he sold drugs. So,
they would be hollering all night, calling him, trying to
get him to sell packages, and it’s like they might as well
sit in my house with me because that's how loud it would
be . .. I was like, enough is enough, whatever I have to
do, I'll just do it. It was time for me to go.15

* In 1991 the waiting period for a subsidy from the city HA (the
Rental Assistance Corporation) was about 9 years, while the
waiting period for the suburban program (Belmont Shelter Cor-
poration) was 12 to 30 months. This information comes from
documents submitied in Comer v. Kemp, 824 F. Supp. 1113
MW.D.N.Y.).

¥ Data from HUD Community 2020 Database, using FY 1996
data.

0 Bureau of the Census, U.S. Department of Commerce,
PC80-1-B34, 1980 Census of Population, General Population
Characteristics, New York, pp. 34-30, 34-39, table 15 (1982).

11 This information comes from documents submitted in Comer
v. Kemp, 824 F. Supp. 1113 (W.D.N.Y. 1993) (No. 89-1556C),
vacated and remanded sub.nom Comer v. Cisneros, 37 F.3d 775
(2d Cir. 1994).

12 Thnd.
13 Comer v. Cisneros, 37 F.3d 775 (2d Cir. 1994).

14 Jituan James, statement before the New York Advisory Com-
mittee to the U.S. Commission on Civil Rights, factfinding
meeting, Buffalo, NY, Dec. 12, 1996, transcript, p. 71 (hereaf-
ter cited as Buffalo Transcript).

15 Ibid,, p. 72.
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Ms. James had been trying to find a different
place to live since 1994, but all the apartments she
looked at were prohibitively expensive. She was
willing to do whatever it took to move her son out
of her neighborhood, but it was not unttl 1995, af-
ter not being able to find an affordable apartment
by calling the classified ads, that she decided to
take a new approach.

She succeeded, she said by “combing the
streets” outside of the city, going to the suburbs
whenever she had extra money for gas. She found
an apartment by driving “up and down” the subur-
ban streets and stopping and inquiring in as many
as 30 apartment complexes. At one complex, she
was able to negotiate the price down to an afford-
able level and signed a lease. Transportation is
now the problem facing Ms. James, although she
does have a car:

Sometimes I don't have gas. Once when my car was

down, I took my daughter to the doctor, we left for the

doctor at 3:00 p.m., left the doctor’s office at 5:00 and did-
n't get home till 9:00 p.m. We were waiting fora bus. ..
it don't run regularly, and the way the bus routeran. ..
for me to be able to get home, | had to walk a ways to get

there.16

Ms. James said she still enjoys living where she
does, but that the expenses without Section 8 are
getting prohibitive. “I called to check to see where I
was on the [waiting] list and they said they were
still on 1991 . . . Thev've been on 1991 for awhile.”17
She concluded by saving that she called the Sec-
tion 8 office again in the summer of 1996 and was
told that thev were on April 1991. She called again
in December 1996 and was told that they were still
on April 1991.

Ellen Moore
Section 8 and Famifial Status Discrimination
Grace Andriette, staff attorney for Buffalo
Neighborhood Legal Services, described the experi-
ence of a chient, Ellen Moore, who is African Ameri-
can. Ms. Moore, a Section 8 recipient through the
Belmont program, obtained her certificate 6 years
ago and used it to move out of the city of Buffalo
and into the community of Lancaster, northeast of
Buffalo. Within the first 2 weeks of her move, she
“had racial slurs painted on her door and a fire set
in her doorway.”'® She decided to remain and

stayed without further incident for several years
until she decided to try “to move closer to Buffalo
because she was concerned with transportation is-
sues,”1?

According to Ms. Andriette, Buffalo has a fairly
comprehensive public transportation system
within the city, but in the suburbs the transporta-
tion system becomes fairly linear and difficult for
people who do not have cars. For that reason, Ms.
Moore decided to move to Cheektowaga, an area
closer to the city and the public transportation
hub.

Using her Section 8 certificate, Ms. Moore at-
tempted to rent an apartment in a building on the
bus line. For many years she was rejected. She
said she finally met with a landlord but he was con-
cerned how she as a single mother would care for
her daughter, even though she assured him that
she had child care, etc. The landlord was also con-
cerned that she was not financially able to rent the
apartment, even though her Section 8 benefits
could clearly cover the rent.

Ms. Moore filed a lawsuit against the landlord,
and its ensuing investigations revealed the follow-
ing: (1) the landlord had in fact rented to white Sec-
tion 8 recipients, and (2) he had rented to
individuals on public assistance who were finan-
cially less able to afford the apartment for which
Ms. Moore was applying. The lawsuit was still
pending as of the December 1997 factfinding meet-
ing.20

Sharon Smith
Refusal of Suburban HA to Share Landjord List
Sharon Smith is a Section 8 recipient with a
four-bedroom apartment voucher. She lives in the
city and 1s the guardian of her two grandchildren,
ages 9 and 14, and cares for two mentally disabled
women. She wanted to move to a safer and better
place for her grandchildren outside of the city. She
recently found out that the school that her grand-
children attended had been cited for chemical con-
tamination:

They said that they've known about the contamination
since 1993, but they didn’t want to get everybody into an
uproar. The bottom line is I [wanted } to move. I'm not go-
1ng to stay in Pine Harbor because I feel like I have a
four-bedroom voucher, and I can live anywhere I want to
live, any place. I could take that voucher anywhere, all

6 Ibid., p. 68.
7 Ibid., p. 69.

'8 Andriette statement, Buffalo Transcript, p. 60.
19 Ihid.
20 Ihid., p. 62.
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over the United States, if I want to. So, I'm going to
move.2!

She asked the RAC to transfer her case to
Belmont Shelter. She was told by her case worker
at RAC to first locate a house and she would then
transfer her case. Ms. Smith pointed out that she
did not know exactly where to begin looking and
RAC was not able to help her:

1 need the [suburban rental] list because the list would
help me. How am I supposed to know exactly where to
look or where to call for these houses? In other words, I
could sit down, call four, five, six landlords and make ap-
pointments and go see the apartments. But a lot of
times, when you call in the paper about an apartment, a
lot of people don’t accept Section 8. Why should I scout
all over the suburbs and all different places ... that’s not
going to do me any good.2

She decided to go to Belmont Shelter and ask
for its rental listings. When it was revealed that
she was not a Belmont client, she was told by the
Belmont personnel to “go back to [her] own pro-
gram,”23 and that they couldn’t give her the listing.
When Ms. Smith asked about transferring into
their program, she was again told to “go back to
your own program.”?4

She went back to her case worker and was told
that thev could not make Belmont give her the list
and instead offered her the list for the city of Buf-
falo. “I said I don’t want that. I have one. I said
that's not what [ want because 1 do not want to
stav 1n the citv of Buffalo,”2% she told the Commit-
tec.

She said she next contacted HUD in Washing-
ton. and after numerous calls and run-arounds,
talked to the area coordinator for the Buffalo office
and was told 1t would be looked into. Several
months later. she received a call from HUD saving
that they cannot make Belmont gave her the list.
She was given the name of James Morrissey, execu-
tive director of the Western New York Law Pro-
ject. a public interest legal service center, who has
taken her case, which was pending before a judge
as of the December 1997 factfinding meeting.26

Ms. Smith recently reported to Mr. Morrissey
that she is now residing on the north side of Buf-
falo, in a neighborhood of much lower poverty con-

centration. She is one of very few minorities in the

neighborhood but is very happy with her housing

and her move. She expressed concern that the pol-
icy of refusing the suburban landlord list to RAC

clients continues. She stated that a friend of hers

recently went through a similar problem in obtain-
ing a list of noncity landlords from Belmont. At

first her friend was given a list with only city prop-
erties. She asked for more referrals and was told

there were no others available. When she insisted,
however, the Belmont staff person located a sec-
ond list that included properties outside the city.2?

Mr. Morrissey said that he intends to follow-up on

this issue with HUD.

Housing Advocates

The Advisory Committee heard presentations
from representatives of three local agencies that
provide support and legal services to low-income
individuals who feel that they are the victims of
housing discrimination: Housing Opportunities
Made Equal; the Western New York Law Center;
and Neighborhood Legal Services of Buffalo, Inc.
Among the concerns brought to the Committee’s at-
tention were the following:

B Shortcomings of mass transit in the Buffalo
area.

® Continued subtle discrimination against Sec-
tion 8 recipients by landlords.

B Lack of knowledge about housing opportunities
in suburban communities.

The panelists provided the Advisory Commit-
tee with examples of these concerns and others
during their presentations.

Housing Opportunities Made Equal

Scott Gehl is the executive director of Housing
Opportunities Made Equal (HOME), a not-for-
profit organization that provides comprehensive
services to victims of housing discrimination.
HOME is under contract with the city of Buffalo,
the town of Hamburg, and 34 municipalities in the
Erie County Block Grant Consortium to provide
fair housing services.

According to Mr. Gehl, housing discrimination
occurs with some frequency in western New York.

2t Smith statement, Buffalo Transcript, p. 118.
2 Ibid.

23 Ibid., p. 115.

24 [bid.

# Ibid.
2 Ibid., p. 116

21 Telephone conversation with James Morrissey, Apr. 2, 1998.
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In the past 3 years alone, HOME has recorded
more than 900 incidents of discrimination. Accord-
ing to data collected by HOME, 37 percent of com-
plaints invoived race. Familial status accounted
for 34 percent of complaints received, while sex or
marital status and disability accounted for 20 per-
cent and 13 percent, respectively.2®

HOME has also recorded discrimination due to
age, national origin, religion, sexual orientation,
and lawful source of income.2® In 1996 HOME filed
30 discrimination cases with administrative agen-
cies and courts as a result of their investigation,
all of which are still pending. While HOME re-
ceives more complaints of housing discrimination
than any other agency in western New York, Mr.
Gehl believes that complaints received represent
only a small portion of discrimination that actu-
ally occurs:

Today discrimination tends to be so subtle that most oi-
ten its victims are unsure when it has occurred. Others
may recognize it but be uncertain about their rights or
whom to call. Still others in the midst of the frenzied
search for housing, which is when most disecrimination
occurs, simply can't afford to take the time to report it.30

He cited four other barriers besides discrimina-
tion that prevent minorities in the Section 8 pro-
gram from moving out of predominantly minority
and impoverished neighborhoods:

1 Shortcomings of mass transit in the Buffalo
area, "especially after crossing the city line.”

2 Lack of knowledge about both housing opportu-
nities in suburban communities and the ser-
vices and facilities existing there.

5 Absence of a support network of family and
friends. which makes a move toa suburban com-
munity seem all the more forbidding.

1 The feeling that minorities are not welcomed 3!

Stressing the seriousness of the public transpor-
tation 1ssue. Mr. Gehl told the storv of Cynthia
Wiggens. a voung black mother from the inner city
who was killed while trying to cross seven lanes of
traffic on her way to work in a fast food restaurant
at a suburban shopping mall. After her death, it
wasrevealed that the developers of the mall had re-

fused permission from the Buffalo Public Transit

Authority to route their inner-city, outbound

Walden Avenue bus onto mall property. Allegedly,
the mall owners feared that such access would in-
crease the number of minority shoppers who came

to the upscale mall.32 A civil lawsuit has been filed

against the mall developers, and since the incident

public transportation has been routed into the

mall.

Several years ago, one public official told Mr.
Gehl “that the town fathers of his community be-
lieved HOME to be a ‘radically pro-integrationist
organization,” which wanted to introduce undesir-
able elements into his community.”2? Mr. Gehl con-
cluded, “Until [local] government attitudes toward
fair housing change, minority families will not feel
welcome in suburban communities, and the in-
creased opportunities in choice, which are the ben-
efits of the Section 8 program, will remain an
unkept promise.”34

Neighborhood Legal Services of Buffalo

Grace Andriette is a staff attorney with Neigh-
borhood Legal Services, Inc., a nonprofit organiza-
tion that investigates allegations of discrimination
and provides community education on the issues
of fair housing and housing discrimination to con-
sumers and housing providers.

Ms. Andriette believes that “discrimination in
the nineties can be a very subtle affair, and often
victims of discrimination are not aware that they
have been discriminated against,” making it neces-
sary to provide tenant education on fair housing
laws and education to landlords or providers of
housing.35 Persistent discrimination, in her opin-
1on, underscores the proactive value of the Section
8 program. She said:

Given the history of racial discrimination and segrega-
tion in Buffalo, I don’t believe that it's surprising that
many low-income individuals decide not to venture out
of known neighborhoods when they are given Section 8
benefits. As far as the affirmative duty of HAs to provide
fair housing, I think it's not simply enough for Section 8
providers to advise recipients of Section 8 benefits that
they can now use their vouchers and certificates to
travel outside of the Buffalo metropolitan area. There

 Gehl statement. Buffalo Transcript, p. 22.
27 1bid

“ Ibid.

b, p. 24

3 Ibid.. p. 25.

33 Thid., p. 28.
44 Thid., p. 29.
% Andriette statement, Buffalo Transcript, p. 57.


https://housing.35
https://toreportit.30
https://ofincome.29
https://respectively.28

needs to be active participation by the Section 8 provid-
ers in encouraging housing mobility.3

According to Ms. Andriette, Section 8 beneficia-
ries need information about transportation, the
lack of which is often the obstacle that ultimately
discourages people from moving out of the inner
city. “A person who doesn’t have a car, who's travel-
ing to unfamiliar communities that bus lines don’t
service, often has a difficult time in securing hous-
ing. It is very expensive, for example, to take a taxi
to travel from one available apartment to the
next.”3’

She recommended a Section 8 housing mobility
center that would provide information about pub-
lic transportation, shopping centers, churches,
and schools as a resource that would be important
in assisting people in their attempts to find hous-
ing.38

Western New York Law Center, the Comer
Settiement, and the Community Housing Center

The Western New York Law Center, according
to its executive director James M. Morrissey, was
created to handle class action lawsuits throughout
western New York. The center chose to focus on
the use of residency preferences in the Buffalo
area. Concerning the impact of the residency pref-
erence policy, he stated:

If vou looked at the chientele that were being served by
the two programs [RAC 1n the city and Belmont in the
«uburbs] the hole of the doughnut was black and the
rest of the doughnut was white. The effect was to pre-
ven! entirelyv. almost without exception. African Amen-
cans from using their subsidies outside of the city of
Buffalo Under the local preference policy. if Sharon
Smith . .1n the event that she wasn't discouraged from
applving 1n the first place, had gone to Belmonti1n 1990
and asked for a subsidy. her name would have been put
on the hist. However. Ms. Smith 1s a resident of the aty
of Buffalo: therefore. if a resident af the town of Amherst
comes 1n 6 vears later asking for an apartment [subsidy)
and 1t becomes available, who gets it? Not Sharon
Smith. The resident of Amherst would get it, and that's
one of the reasons that the Comer lawsuit was
brought 3

The center brought the case of Comer v.
Cisneros. which sought to address the use of local
preference residency requirements by Belmont

Shelter. After several years, the suit was settled in
the center’s favor in 1997. The key provisions of
the settlement of the Comer lawsuit are as follows:

B Extension of the local residency preference to
require that both programs have a single
countywide preference. A person residing any-
where in Erie County can now obtain a subsidy
from either the city or the suburban program,
and would be free to use that subsidy in the city
of Buffalo or anywhere else in the county.

® Cross-listing of the two Section 8 programs.

B 800 new Section 8 subsidies, the intent of which
is to start remedying the grievous damage that
was done by the local preference policy.

B A remedial selection preference system that
would return a percentage of the subsides
Belmont receives when families leave their pro-
gram to minority residents of the city of Buf-
falo, in hopes of at least partially remedying
the damage done by local preference policy.

B The creation of a Section 8 Community Mobil-
ity Housing Center.40

According to Mr. Morrissey, removing the ad-
ministrative barriers to moving out of the city and
into the suburbs was only half the job. “Because
the fact is, unless we remove the practical barriers
as well, the lawsuit was all for naught, and that’s
the reason that the lawsuit calls for the creation of
a community mobility housing center.”+! He contin-
ued:

It is, in our view, perhaps the most critical element of
[{the settlement] because we realize that if you come
from the center of the city of Buffalo, and want to move
to Cheektowaga, you don’t know about available neigh-
borheeds. bus routes, schools, and without that informa-
tion, the fact that you theoretically have that right to do
it frankly doesn't mean much. 42

The mobility housing center will have four ma-
jor components designed to increase mobility and
choice:

1. Motivational counseling. It will provide infor-
mation to Section 8 recipients on the potential
benefits of living in neighborhoods. Examples
of potential benefits include better housing

¥ Ibd., p. 62
3% Ibid.. p. 64.
™ 1bid

1 Mormsseyv statement, Buffaio Transcript, p. 105.

40 Tnd.
41 Ihid., p. 107.
42 Thid.
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stock, better job opportunities, and better Buffalo Public Housing Administrators’
schools than can be found in the city of Buffalo. Failure to Appear Before the Committee

2. Logistical assistance. This will provide needed Whep mutec} to part_icipate in the Bl’.xffalo
information such as: Where are the available factfinding meeting, the directors of Buffalo’s Sec-
units? How do you get to them? What bus tion 8 program and the suburban Section 8 pro-
routes are they on? Where are the local schools? gram both declined to participate. Subsequent
Churches? written requests by the Committee for information

3. Read_in_ess co_unsel.in.g. This will engage Section Esﬁii::g ng;fntﬁgergilgfb::?t :_:;ﬁg:g:?:o::z
8 recipients in skills development on such top- bstanti ti ( dix 4). Elizabeth
ics as: (a) What are the interviewing skills substantive questions \see appen . ©

. Huckabone, director of the Belmont Shelter Corpo-
needed when trying to find an apartment? (b) . . X
What is it the landlord is looking for? (c) What ration, responded through aletter (seg appendix 3)
does a landlord expect from a good tenant? and g;eli::ed_ b{hth% attorrlley re.;: re;iztllnfteBel?i:t
o0 elter in the Comer lawsuit. etter states
(d) How do yo.u il out rental applications! that the Comer lawsuit lacks merit and that:

4. Followup asststance. It is crucial to know that
the program is having a positive impact. After My client and I take great offense in representations ei-
families move, the housing center will assist ther in court, the hearings recently conducted under
them with school applications, and in locating your auspices in Buffalo, or otherwise that our opposi-
churches, child care, and employment.43 tion to Mrs. Smith’s request for the available housing

) ) N listings of Belmont impeded fair housing or anyone's
The housing center is critical to the success of apility to obtain access to housing wherever they choose

Section 8 mobility and will reduce the sense of i80- in the Western New York area.$

lation that often accompanies a move not only to a

strange neighborhood but also to a completely dif- Neither director would discuss in person with

ferent environment. Mr. Morrissey stressed that the Advisory Committee the use of residency re-

the housing center needs broad-based community quirements, waiting lists, or quality and location
support. “It needs to have complete and utter credi- of housing available. This lack of cooperation by
bility within the African American and Hispanic Belmont and RAC has impeded the factfinding mis-
communities, and it can't be business as usual.”*! gjon of the Committee in Buffalo.

Pursuant to the Comer settlement, in early

1998 the city of Buffalo issued a request for propos-

als o select an admimustrator for the Community

Housing Center. The housing center was expected

tu begin operanion 1n the fall of 1998.

+tIbid., p. 108. 45 Letter from Charles C. Swanekamp to Fernando A. Serpa,
s T U.S. Commission on Civil Rights, Dec. 20, 1996, Eastern Re-
Ibid., p. 110. .
gional Office files.
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Chapter 6

Section 8 Housing in the Rochester Area

This chapter provides a portrait of the Section
8 housing situation in the Rochester area covering
such topics as demographics of the area, barriers
to fair housing and mobility, and landlord con-
cerns. Divided into six sections, it first describes
the demographic attributes of the city and sur-
rounding area. Next, it describes the administra-
tive structure and process of the five separate
programs offering Section 8 rental assistance. In
addition, it contains statements from housing ad-
vocates, local landlords and apartment managers,
and Section 8 administrators.

Demographic Characteristics

Rochester is the third-largest city in New York
State, with a 1990 census population of 231,636.1
It is the seat of Monroe County and is situated be-
tween Buffalo and Syracuse.

When viewed as a whole, Monroe County’s pop-
ulation exhibits diversity that is not dramatically
different from that of New York State or the Na-
non. Whates form the overwhelming majority of
the households: blacks are the largest minority

group. While the proportion of Hispanics in the
population is less than national or State levels,
Monroe County has the largest Hispanic popula-
tion in the State outside of the New York City met-
ropolitan area. .

A closer examination reveals several discon-
certing characteristics (see figure 4). There is a dis-
tinct concentration of racial and ethnic
minorities, as well as poverty-level households, in
the city of Rochester. While the city accounts for
about one-third of the population and 5 percent of
the land area of the county, nearly 80 percent of
all racial minorities and 76 percent of the local His-
panic population reside in the city. Within the
city, 4 of the 10 planning sectors account for
nearly 80 percent of all minorities.?

The Rochester region also has extreme house-
hold income disparities. Nearly 60 percent of the
city’s households are classified as low-income,
compared with fewer than 30 percent of suburban
households. Seventy-three percent of all Monroe
County residents below the poverty level reside
within the city of Rochester. Twenty-eight percent

Table 2 Distribution of Households by Race/Ethnicity

Race/Ethnicity United States

White 79.7%
Black 11.2%
Hispanic 6.6%
Asian 1.9%
Other 0.5%

Source 1990 U.S. Census of Popuiation.

New York State Monroe County

73.8% 85.7%
13.0% 10.3%
9.8% 2.7%
2.9% 1.1%
040/0 0.3°/D

! Bureau of the Census. U.S. Department of Commerce, 1990
CP-1-34. 1950 Census of Population, General Poputation Char-
actenstics, New York 49, table 5 {1992).

* According to 1990 census data, the African American and His-
panic population of the city of Rochester was 93,079 out of a to-

tal population 231,636 (40.18 percent), while the African
American and Hispanic population of Monroe County, exclud-
ing the city of Rochester, was 18,412 out of a total population of
482,232 (3.82 percent ). See Bureau of the Census, U.S. Depart-
ment of Commerce, 1990 CP-1-34, 1990 Census of Population,
General Population Characteristics, New York, p. 49, table 5; p.
175, table 6 (1992).
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Figure 4 Distribution of Households by
Race/Ethnicity

Rochester City

Msc.
2%

Hispanic
8%

Black

59%

Suburban Towns

Black MSC- Hispanic
2% 2% 1%

White
95%

Source Analysis of impediments o Fair Housing in Monroe County. 1996

of whites live in areas having a poverty level of 20
percent or higher, compared with 70 percent of
Hispanics and 79 percent of blacks.?

In 1986, the most recent year for which data
are available, there were 31,200 low-income
households with only 9,700 low-cost housing units
available. Thus there was a shortage of 21,500 af-
fordable housing units, or more than three
low-income renters for each low-rent unit. That

was one of the highest ratios of all metrp areas in
the Nation.4

Section 8 Housing Agencies

In the Rochester metropolitan area, there are
five separate programs offering Section 8 rental
assistance:

® The Rochester Housing Authority (RHA) or
“Rochester ” program.

The town of Greece program.
The town of Irondequoit program.
The village of Fairport program.

The Penfield or “County” program (serving a
consortium of municipalities in suburban Mon-
roe County, and excluding Rochester, Greece
and Irondequoit).

The RHA administers all but the village of
Fairport program, which is administered by the
Fairport Urban Renewal Agency (FURA). Approxi-
mately 3,750 individuals and families receive Sec-
tion 8 assistance in the Rochester metropolitan
area.’ RHA administers a total of 3,445 vouchers
and certificates, while FURA administers 298 (see
table 3).

Table 3 Distribution of Section 8 Certificates
and Vouchers in the Rochester Area

Certificates
HA Program and vouchers %
Rochester 3,020 81%
Greece 197 5%
irondequoit 178 5%
Penfield 50 1%
Faimport 298 8%

Source: Analysis of Impediments to Fair Housing Choice in Monroe County,
1996.

Even though the RHA administers four of the
five Section 8 programs from a single office in the
city of Rochester, there is no centralized waiting
list for these programs. Each of the four programs
maintains separate waiting lists and procedures.
Also, the three suburban programs, Greece,
Irondequoit, and Penfield, use a residency prefer-

4 1bid.

1 1990 census data indicate that the affordable housing defi-
ciency is now about 15,000 units.

5 Analysis of Impediments lo Fair Housing In Monroe County,
1996.
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Table 4 Racial Composition of Section 8 Recipients and Waiting Lists, Monroe County

Participating City of Town of
Households Rochester Greece
# of units 3,020 197
White 29.0% 80%
Btack 64.0% 15%
Hispanic 6.5% 5%
Other 0.5% 0%
Waiting list

White* 28% 71%
Black* 71% 25%
Other 1% 4%
Hispanic 13% 13%
Non-Hispanic 87% 87%

* Includes Hispanic

Town of
irondequoit Penfield Fairport Total
178 50 298 3,743
86% 81% 92% 40.1%
12% 15% 8% 53.8%
2% 4% 0% 5.6%
0% 0% 0% 0.4%
70% 57% 77.0%
29% 42% 22.6%
1% 1% 0.4%
8% 17% 0.4%
92% 83% 99.6%

Source: Analysis of Impediments to Fair Housing Choice In Monroe County, 1996.

ence waiting list. Applicants who live or work in
the suburban jurisdictions covered by the pro-
grams have preferred status.® According to the
1996 Analysis of Impediments, given the length of
the waiting lists for these Section 8 programs, it is
unlikely suburban certificates would be given to
nonresidents.”

The RHA does not maintain a residency prefer-
ence list: any resident of five of the six counties in
the metropolitan area 1s given equal selection sta-
tus. In practice. however, the majority of partici-
pants 1n the RHA program are city residents.
- Tenants with a subsidy from this program may
use their certificate in any part of the five counties
without having to transfer to another HA. City res-
1dents may choose to rent an apartment in the sub-
urbs, or suburban residents may use their subsidy
for an apartment in Rochester. In practice, how-
ever, this does not occur often. About 86 percent of
the Rochester program participants live in Roches-
ter, while a similar percentage of participants in
the Greece and Irondequoit programs live outside

the city of Rochester. All of the Penfield program
participants live in the suburbs.®

Currently, the RHA Section 8 program has no
available vouchers or certificates. Nearly 6,000
families are on waiting lists for participation, and
the number of households on the waiting lists for
the various other Section 8 programs exceeds the
number of families currently being served by the
program. No new applications are being accepted,
and HUD is very unlikely to authorize funds for
additional subsidies in the Rochester area.®

There is a distinct difference in racial makeup
between the city and suburban Section 8 pro-
grams. The racial composition of Section 8 partici-
pants varies by program. Table 4 shows the varied
racial composition of both participants and per-
sons on the waiting lists of the Section 8 program
in Monroe County.

Of the RHA program participants, 95 percent
of blacks and 87 percent of Hispanics reside in the
city, compared with 46 percent of white partici-
pants.

¢ For the Penfield program preference is given to applicants
who reside or work in Monroe County. “Nonresident” appli-
cants include persons who live or work in the city of Rochester,
Greece, and Irondequoit or applicants outside Monroe County
who do not work in the county. The service area for the Fairport
program is Eastern Monroe County, excluding the city of Roch-
ester and Irondequoit. Preference is given to applicants who

live or work in Perinton, Fairport, Pittsford, Penfield, East
Rochester, Webster, Brighton, and Henrietta.

7 Analysis of Impediments to Fair Housing In Monroe County,
1996, pp. viii-6.

8 Ibid.
9 1Ibid., pp. viii-7
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Although there are a few small Section 8 pro-
grams that serve portions of the suburban area
around Rochester, nearly 81 percent of the subsi-
dies in the region are allocated to the RHA. Be-
cause essentially one HA administers the Section
8 program for the entire region, unlike Buffalo
and to a lesser extent Syracuse, there are few re-
strictions on Section 8 subsidies available to mi-
nority residents of the city of Rochester. Thus
minority residents of Rochester theoretically have
access to nearly all the subsidies allocated to the
area. Yet a review of the use of Section 8 subsidies
by minority residents of Rochester shows that
more than 9 out of 10 use their subsidies within
the city limits.!°

Fair Housing Advocates

The Advisory Committee heard from represen-
tatives of three local, nonprofit agencies that pro-
vide support and legal services to low-income
individuals who believe that they are the victims
of diserimination: Monroe County Legal Assia-
tance Corporation, the Rochester Center for Inde-
pendent Living, and the Housing Council of the
Monroe County Area, Inc. The representatives
from these organizations stated that their con-
cerns include the following:

1. The inabilitv of participants to find landlords
outside the inner citv that accept Section 8 cer-
tificates.

2. The pressure to get lease approval on a unit be-
fore the 60-dav deadline.

5. The umque difficulties persons with disabili-
ties face when trying to find a Section 8 unit.

The panelists provided the Advisory Commit-
tee with examples of these concerns and others
during their presentations.

Monroe County Legal Assistance Corporation

Laurie Lambrix is a staff attorney with the
Monroe County Legal Assistance Corporation
(MCLAC), which represents low-income people in
civil matters and specializes 1n public and as-
sisted housing cases. She stated that over 85 per-
cent of her clients are single mothers:

They tend to be women who already are dealing with
the challenges of being a single parent and of being low
income. Now they get this wonderful opportunity after
maybe 2 or 3 years on the Section 8 waiting list. So,
they go to their briefing, and they get their paperwork,
and they are told they have 60 days to get lease ap-
proval papers back on a unit, back to the Section 8 of-
fice, who will then arrange for an inspection of the unit,
will check to see if the rents are appropriate for the fair
market rents, etc.!!

According to Ms. Lambrix, clients have diffi-
culty finding landlords outside the inner city that
accept Section 8 certificates. To illustrate, she re-
cently picked up an available rental list provided
by the RHA for Section 8 recipients. According to
Ms. Lambrix, of the 87 addresses on the list, only
1 was from a suburban rental property. Sev-
enty-two percent of the addresses on the list were
in census tracts that have a greater than 42 per-
cent minority population, while 30 percent of the
units were in census tracts where the minority
population is greater than 80 percent. In addition,
65 percent of the addresses on the list were in poor
neighborhoods, with 22 percent of the addresses
in census tracts where 40 percent or more of the
population is below the poverty line.1?

Ms. Lambrix is troubled that the rental lists be-
ing given to her clients are inhibiting their ability
to move out of areas of high poverty and in fact en-
courage them to remain in the city. She expreased
concern that “this is their chance to go anywhere
in a six-county region, but when they're asking for
help about where to find housing, theyre getting
this kind of list that . . . reinforces segregation.”13

Ms. Lambrix said that when a client does find a
unit and turns in her paperwork, very frequently
the client is told that the unit failed inspection.
She referred to RHA data that show 90 percent of
the units turned in failed the first inspection.!4

Ms. Lambrix offered a story of what can hap-
pen when enough information is not given to a Sec-
tion 8 recipient. A client of hers, who was living in
a subsidized housing project in suburban
Irondequoit needed to move because of dissatisfac-
tion with her landlord. Ms. Lambrix said:

% Philip Tegeler. Michael Hanley, and Judith Liben, Trans-
forming Section 8: Using Federal Housing Substdies to Promote
Individual Housing Choice and Desegregation, 30 Harvard
C.R.-C.L. Rev. 451 (1993).

' Laune Lambrix. statement before the New York Advisory
Committee to the U.S. Commission on Civil Rights, factfinding

meeting, Rochester, NY, Nov. 21, 1996, transcript, p. 43 (hereaf-
ter cited as Rochester Transcript).

12 Thid., p. 47.
13 Thid., p. 48.
1 Thid., p. 49.
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She received her certificate and was given 60 days to lo-
cate a suitable apartment. She wanted to stay in
Irondequoit, which is one of the suburbs, because she
had a little boy who she wanted to keep in the
Irondequoit School District. She went down and got the
rental list from RHA, which only listed city rental prop-
erties. So, I called the Greece and Irondequoit Commu-
nity Development Departments to see if they had any
separate lists that would have Irondequoit listings.
They didn’t have anything. They referred me back to
RHA which said they didn't have anything else they
could give her. So this woman who had been living in
the suburbs ended up back in the city because she had
been unable to find something out in the suburbs
within the 60-day time frame.15

Ms. Lambrix suggested that this type of out-
come is not uncommon given the racial and geo-
graphic breakdown of where certificates are used.

“This was not a good outcome for her. She was
happy to get the subsidy, but because of lack of in-
formation and assistance, she wasn’t able to find
housing in a place where she wanted to live,”16 she
said. HAs have the authority to extend the 60-day
search period to 120 days, but “it’s next to impossi-
ble to get an extension, "17 she contended.

Rochester Center for Independent Living

Michele Olyer is a housing specialist with the
Rochester Center for Independent Living, which
assists people with physical and developmental
disabilities. Her clients, Ms. Olyer said. face all of
the same “dilemmas” other minorities face, but be-
cause of their disability, they face additional prob-
lems. “When vou hear a comment about
transportation, the individuals I work with, not
only do they not have access to transportation be-
cause it doesn't exist, even if it did exist, it may
not be accessible.”18

She gave two examples of what people with dis-
abilities face when they are participating or try-
ing to participate in the Section 8 program. One
involves the complexity of the paperwork and
rules of the Section 8 program and the other af-
fects persons with mobility impairment.

“Individuals with cognitive disabilities are at a

disadvantage,” Ms. Olyer stated, “due to the com--

plexity of both the paperwork and rules of the Sec-

tion B program, where even a person of average in-
telligence has difficulty completing all the
necessary steps.”’? An individual with some type
of cognitive impairment, including mental retar-
dation, traumatic brain injury, or mental health
disabilities, has that much more difficulty com-
pleting those steps. It is also not uncommon, ac-
cording to Ms. Olyer, for these individuals to
experience more difficulty negotiating with land-
lords, and consequently they may give up the pro-
cess much sooner.

She would like to see extra assistance given to
these individuals in both paperwork processing
and going over the rules several times, especially
for individuals who have a short-term memory
loss. Many of these individuals, she said, often
times do not have case workers or managers to pro-
vide the extra time needed to walk them through
the process and make sure they understand the
rules and procedures.

She also recommended that Section 8 staff
have some type of disability awareness training in
how to deal with individuals with different types
of disabilities. For example, “When interviewing a
person who is deaf, be sure the person can see
your lips while you are talking, don’t look down at
your desk while you're writing and talking.”20

The second issue Ms. Olyer discussed was the
discrimination that individuals with mobility im-
pairments may face when looking for an apart-
ment. She said, “Landlords who are knowledge-
able on Section 8 and Federal laws may actually
discriminate against individuals with disabilities
who require modification to their apartments, for
example, a ramp, because once you've accepted a
Section 8 certificate, you are now subject to [Sec-
tion] 504 regulations,?! because you are receiving
Federal money.”22

She suggested establishing a program to help
property owners absorb the expense they would in-
cur to accommodate Section 8 recipients with dis-
abilities. In her opinion, landlords would be more
attracted to the program and to renting to persons
with disabilities if they knew that this money was
available to improve their properties by making
them more accessible.

15 Ibid., p. 59.

16 Ibid.

7 Ibid., p. 54.

18 Olyer statement, Rochester Transcript, p. 64.
19 Ibid.

20 Ibid., p. 70.

2! Section 504 of the Rehabilitation Act of 1973, applicable to re-
cipients of Federal funds, requires program participants to
make reasonable accommodations at their own cost for individ-
uals with disabilities, so long as it does not cause an undue eco-
nomic hardship. 29 U.S.C. § 794; 24 C.F.R. Pt. 8.

22 Qlyer statement, Rochester Transcript, p. 67.
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Housing Council of the Monroe County Area

According to its executive director, Anne
Petersen, the current goal of the Housing Council
of the Monroe County Area, Inc., a 25-year-old
nonprofit organization, is the maintenance, expan-
sion, and availability of decent, safe, and afford-
able housing in Rochester and Monroe Counties.

One of the services provided by the Housing
Council is compiling the “registry of available
rental property,” which is made available free of
charge to public assistance recipients and other
low-income individuals. Nearly all of the 1,300 list-
ings, which represent almost 30 percent of the
available rental properties in Monroe County, are
located in the city.

In 1996 the housing council mailed 23,800 reg-
istries on request to Monroe County residents,
and 6,800 registries to 66 service providers across
the county. Ms. Peterson was not sure to what ex-
tent the Housing Council list overlapped with the
list RHA provides to its clients. But she said,

“Their list is more expansive than our list and the
units cost more. Ours serves a group that is very
low income.”?? | seek immediate relief in this
matter before it is taken further under the Collec-
tive Bargaining Agreement. She added:

While most of us in this room today can turn to an array
of units available in the local paper to choose an apart-
ment, low- and very low-income residents have no such
good luck. The rental registry is the only free source of
increased housing choice in the admittedly already nar-
row umverse of the inner city

Ms. Petersen stated that she will be adding to
the list a page of consumer protection information
and tips on how to get the most for your rental dol-
lar. She believes that housing choice is directly af-
fected by supply and demand. Increasing the
known supply of available units makes it more
likely that the worst units will go unrented, en-
couraging landlords to improve their properties if
they want them rented.25

Ms. Petersen concluded, “The concept of mobil-
ity has as its basic premise that supply is really
limited to the supply one knows about, and real
housing choice depends on greatly increasing the

knowledge of what the choices are and preparing
to exercise those choices effectively.”?¢

Landiords

The views of business people and landlords on
the workability of the Section 8 program ocutside
the city were represented by Harriet Howitt, a cer-
tified property manager and vice president for
Midland Management, which manages approxi-
mately 1,000 apartment units primarily in subur-
ban Rochester, and Don Rothchild, president of
the Maplewood Landlords Association, a private
organization representing the views of smaller
apartment complexes and owners.

Midland Management

Apartment vacancies, Harriet Howitt stated,
are running between 5 and 10 percent higher than
they have been in any time in the past 30 years.
Landlords therefore are trying everything to
lure tenants. Accordingly, she said, it would not
make good business sense to turn away potential
tenants simply because they are on some type of
public assistance.27’

One suburban complex has 284 units of which
29 are rented by people on some type of assis-
tance. Four of those units have Section 8 subsidy
holders consisting of two white and two black fami-
lies.28 She said as far as she knows, property man-
agers around the region take Section 8 tenants.
Regarding attracting more suburban landlords to
participate in Section 8, she thinks they are dis-
couraged by the perceived difficulty in dealing
with the administrative paperwork and the often-
times “draconian rules” of the program.2?

Me. Howitt told the story of one apartment
rented by a Section 8 recipient that needed to be
reinspected before a yearly rental increase was ap-
proved. The inspector arrived and found a piece of
curled up linoleum under the dishwasher. The
property manager was told that it must be re-
paired in 10 days. According to Ms. Howitt, this
was the busiest time of the year for the property
manager who was trying to turn over 30—40 units
a month, and this was not something that needed
to be done or even could be done immediately. The
manager was able to get a 30-day extension, but
could have been denied rent for that period of time

2 Petersen statement, Rochester Transenipt, p. 120.
24 Ibid.

% Ibid., p. 121,

% [bid., p. 122.

7 Howitt statement, Rochester Transcript, p. 99.
28 Thid., pp. 97-98.
23 Ibid.
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until that little piece of linoleum got tacked down.
“These are the things that drive private landlords
crazy. You have to use good common sense,” she
cautioned.3?

When asked if there was anything preventing
Section 8 recipients from renting one of her apart-
ments, Ms. Howitt responded, “All of our rents in
all of our suburban complexes, except maybe one,
would fall within Section 8 guidelines.™?

Also, when asked about having her properties
placed on the rental list, Ms. Howitt responded,

“We're not on the list of RHA . . . never knew there
was such a list. I just thought that Section 8 peo-
ple knew they could go anywhere they wanted.
But I think we can help with that, by letting our
landlords know that they should be on the list.”32

She recommended that Section 8 administra-
tors go out to the suburbs and promote the pro-
gram to suburban landlords who may not know
that much about the program and may need more
information to feel comfortable with it. “When peo-
ple put their heads together, I think they can solve
problems. We have housing. Let's try to get the
people to it."33 )

Maplewood Landlords Association

Don Rothchild is a private full-time landlord
with both urban and suburban properties. Con-
cerning his participation in the Section 8 pro-
gram. he stated, “I enjoy the Section 8 program,
and | welcome their inspections. They bring a lot
of things to mv attention that I don't know about,
and | am happyv to follow through.”3

He explained that “It is to the landlords advan-
tage to hold out for a desirable tenant who will
bring the neighborhood up while enhancing the
property values.”3® He said that his Section 8 ten-
ants have run the gamut. “I've had great tenants
who have staved vear after vear after vear, and
I've had one who I couldn’t wait to get rid of. I took
that particular person to court, because she would
not pay her share of the rent. She was finally elimi-
nated from the [Section 8] program.”36

As to how the program may be extended to in-
clude more suburban landlords, Mr. Rothchild re-

sponded, “I'm not so sure you should expand it to
the suburban area. I'm not so sure you're going to
get suburban landlords interested in the govern-
ment telling them what to do and how to do it.
They aren’t used to that, and we don’t want some
stereotype individuals, whether it's DSS [Depart-
ment of Social Services], Section 8, or others, to
move into certain suburbs.”3?

Section 8 Administrators

The Advisory Committee heard from represen-
tatives of the two local housing authorities that
provide Section 8 programs: the village of
Fairport program and the Rochester Housing Au-
thority. The representatives from these programs
discussed landlord participation, residency prefer-
ences, and HUD changes to the Section 8 pro-
gram.

Village of Fairport

Kenneth Moore is the village administrator for
Fairport and formerly managed the village's Sec-
tion 8 program. By working with suburban land-
lords he has learned what attracts them to and
dissuades them from joining the Section 8 pro-
gram, :

According to Mr. Moore, the main problem
with recruiting suburban landlords is that they
simply are not as knowledgeable of the program
as the average city landlord. He believes that it 1s
very important for HAs to attract the larger subur-
ban landlords, while concurrently considering the
small landlord for Section 8. Suburban landlords,
Mr. Moore said, “pay a little bit closer attention to
their property. They expect a little higher quality
of property maintenance and they may have a lit-
tle bit more suspicion of government programs,
but they can be a big part of the Section 8 pro-
gram.”38

In order to increase suburban participation in
the Section 8 program, Mr. Moore believes, admin-
istrators should go out into suburban communi-
ties and talk with village boards, town boards,
and building inspectors to see what particular con-
cerns the community may have. Furthermore,

40 Ibid.
4t 1bid., p. 102.
32 [nd.
3 1bid., p. 103.

3 Don Rethchild, president. Maplewood Landlords Association,
statement, Rochester Transcript, p. 198.

3 Ibid.

3 Ibid.
37 Ibid.

38 Moore statement, Rochester Transcript, p. 136.
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they should also hold training sessions for land-

“lords on Section 8 procedures and try to gain their
confidence.3? Referring to options available to sub-
urban landlords, he stated:

My experience was that landlords expected to be dealt
with professionally and they expected the paperwork to
be there on time, that if it wasn’t, they became disen-
chanted with the program, and given the fact that the
vacancy rates in the suburbs are relatively low, they re-
ally have other options.¥

When asked whether the Fairport program
had a residency requirement, Mr. Moore an-
swered that the program does not have a resi-
dency requirement now, although it did for the
first 18 years of existence. The residency require-
ment had been eliminated a few months before
the date of the factfinding forum in Rochester.4!
The Committee has more recently heen advised by
Mr. Moore that the village of Fairport has rein-
stated its residency preference.4? In part this was
due to the refusal of the town of Irondequoit and
the town of Greece to remove their residency pref-
erences, and to the fact that the persons who were
obtaining subsidies once the preference was re-
moved had been largely unsuccessful in finding
apartments before their search periods expired.

At the time of the removal of the preference,
the Fairport waiting list was 42 percent minority.
After the reinstatement of the residency prefer-
ence. the minority percentage on the Fairport
waiting hist dropped to 22 percent, which means
during this period while the residency preference
was removed approximately 20 percent of minori-
ties on the waiting list were given Section 8 certifi-
cates to find housing. Yet the minority percentage
of successful participation in the program (partici-
pants who secured housingin Fairport) did not sig-
nificantly 1ncrease. 1t is possible that, in the
absence of the availability of mobility counseling
for subsidy holders, minority city residents who
had been backed up on the Fairport list were un-
able to use those subsidies successfully when they
finally got them. Consequently, they lost their
chance to participate in the program when their

search period expired. This question may bear fur-
ther exploration by the Committee.

Asked what efforts the Fairport program was
making to encourage mobility from the inner city,
Mr. Moore responded that they are not making
great efforts to promote the program outside the
program area. “The public feeling and the feeling
of the elected officials is that the program be for
the benefit of the people in the program area.
They do not see as their goal the solving of wider
housing problems.”43 Mr. Moore did volunteer to
share the Fairport's program rental list with the
Rochester Housing Authority and anyone else
who requested it.

The Rochester Housing Authority

The Advisory Committee heard presentations
from the executive director of the RHA and the di-
rector of Leasing Operations for the RHA. They
discussed issues including the mobility aspects of
their program and related their concerns about
HUD's recent changes in the Séction 8 program.

Thomas McHugh, Executive Director

Thomas McHugh has been executive director
of the Rochester Housing Authority since 1974. Ac-
cording to Mr. McHugh, a high level of minorities
have been using their Section 8 certificate outside
the city of Rochester since 1988, when the RHA
computerized its Section 8 statistics. Since 1988,
the RHA has signed contracts with 815 house-
holds using Section 8 certificates for units outside
the city of Rochester, 31 percent of whom have
been minority.* As of December 1996, for the au-
thority’'s own program, 350 households have
found units outside the city, with 29 percent of
those being minority households. The 350 figure
represents 11 percent of the entire Section 8 Roch-
ester Housing Authority allocation.4

While Mr. McHugh claims 11 percent is a “re-
spectable number,” it translates to hardly more
than 3 percent of minority subsidy holders renting
outside the city. Nevertheless, the RHA intends to
increase that number with the advent of a new mo-
bility counseling center for Section 8 recipients.

M 1bid., p. 137.
w0 Ibid., p. 136.
41 Ihid,, p. 140,

* Conversation with State Advisory Committee member Mi-
chael L. Hanley, Apr. 1, 1998,

$3Thid., p. 141

4¢ McHugh statement, Rochester Transcript, p. 157.
4 Ibid., p. 157.
46 [bid., pp. 157-58.
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In July 1996, RHA was awarded a grant in ex-
cess of $1 million to develop and implement such a
counseling effort. According to Mr. McHugh, RHA
established an advisory committee to provide in-
put into the draft counseling plan as well as to pro-
vide an ongoing voice during the plan’s 5-year
implementation. The advisory committee will con-
sist of representatives from the towns, a Section 8
tenant, a major city/county Section 8 landlord,
and representatives of the Greater Upstate Law
Project, Neighborhood Housing Services, the Roch-
ester Urban League, and Monroe County. Mr.
McHugh is very “optimistic that this endeavor
will further enhance the work that has already
started relative to housing mobility throughout
the metropolitan Rochester area.”4?

John Haire, Director, Leasing Operations

John Haire is the director of Leasing Opera-
tions for the Rochester Housing Authority and in
charge of the day-to-day operations of the Section
8 program. He has been with the RHA since it first
initiated the Section 8 program in 1976.48

Mr. Haire was questioned regarding the RHA’s
policy for extending the 60-day limit if the tenant
has difficulty finding a suitable apartment. He re-
sponded, “We perhaps are known as an agency
that is rather stingy with extensions. There has to
be a good reason for an extension. With over 5,000
people on the waiting list, it seems unfair to penal-
1ze somebody on a list while somebody sits there
procrastinating about using their certificate.”9
He did sav that he would grant extensions in cer-
tain medical circumstances. Mr. Haire also indi-
cated that as part of the Regional Opportunity
Counseling program. RHA would extend the
search time to 120 davs automaticallv for any of
the mobilitv program participants.50

Asked why 95 percent of blacks use their sub-
sidyv 1n the city, Mr. Haire responded:

They {minoritv Section 8 recipients] alreadv know
where 1t 1s thev want to look for housing . .. Let’s not for-
get the element of choice . . . It 1s important to remem-
ber the wital role the urban landlord has plaved in
providing quality, affordable housing throughout the

Section 8 program’s 20-year history. The urban land-
lords are the backbone of this program.5!

Mr. Haire is worried that new HUD regula-
tions that would reward HAs based upon the ex-
tent to which contracts were executed for units in
low-poverty census tracts would put a restriction
on a family’s choice. He stated, “Does this mean
that housing agencies will be penalized for approv-
ing leases in high-poverty census tracts? If so, are
you removing the element of choice from the Sec-
tion 8 tenant?’52

Mr. Haire also expressed concern over the
HUD changes that have made the Section 8 pro-
gram more landlord friendly by making tenants
more accountable. He gave an example:

An owner may now execute a l-year lease with a provi-
sion for a 1-year renewal or he may elect to renew on a
month-to-month basis. However, the Section 8 tenant
continues to enjoy a provision which jallows] him the
ability to give 30-day notice of intent to vacate at any
time after the initial term. How do you explain to an
owner that despite what he thought, the Section 8 ten-
ant can still walk with 30 days notice?53

Asked whether it was realistic that a Section 8
tenant would leave a suburban apartment after
making such an effort to obtain it, Mr. Haire re-
sponded:

[It 1s a] waste of time debating whether it’s realistic or
not. If we're going to try to solicit these suburban land-
lords, and we say, we're going to be as unobtrusive as
possible, but these tenants can walk with 30 days, they
{the suburban landlords] are going to tell me to walk in
30 seconds.%

Anne Petersen responded to Mr. Haire by say-
ing that it is important to note how realistic it is
that a tenant would actually take advantage of
that clause and leave a landlord hanging. She
said:

In our presentations to landlords, it needs to be pre-
sented in the proper context, yes, this could happen,
but we are providing a counseling program that brings
people into your unit, and we have an ongoing program

47 Ibid., p. 159.
44 Haire statement, Rochester Transcript, p. 207.
49 1bid., p. 174.
5 Ibid., p. 213.
51 Ibid., p. 179.

52 Ibid., p. 180.
5 Ibid., p. 182.
5 Ibid., p. 204.
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here and we're not going to disappear because the ten- they are transferred for work-related reasons.
ant has moved in and that we will continue to work “Landlords accept those clauses everyday, and it's
with the tenant.%* much more likely that it will be activated by a
_ very mobile tenant than it's going to be activated
According to Ms. Petersen, landlords are famil- by a Section 8 tenant. So it’s got to be described in
iar with and accept “transfer clauses,” which al- } .+ 1ind of context.”56
low tenants to move with 30-60 days’ notice if

i Petersen statement, Rochester Transcript, p. 206.
» [bd.
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Chapter 7

Section 8 Housing in the Syracuse Area

This chapter provides a portrait of the Section
8 housing situation in the Syracuse area covering
such topics as demographics of the area, barriers
to fair housing and mobility, and housing adminis-
trators’ concerns. Divided into four sections, it
first illustrates the demographic attributes of the
city and surrounding area, then describes the four
agencies that administer Section 8 programs. The
chapter also contains statements from three fair
housing organizations and the four Section 8 hous-
ing program administrators serving the Syracuse
metropolitan area.

Demographic Characteristics

Svracuse is located in central New York in On-
ondaga County. The total area of the city is 26
square miles. Located in the center of a farming re-
gion. 1its manufacturing industries produce elec-
tronic equipment, electrical appliances, china-
ware. automobile parts, and roller bearings.

In 1980 Svracuse had a population of 197,217,
of which 10.8 percent were black. 1.1 percent His-
panmic and 0.5 percent Native American. Since
then. Svracuse has experienced a decline in popu-
lation. According to the 1990 census. the popula-
uon dechned 17 percent to 163.860. However, the
minority population continued to grow, and in
1990, blacks made up 20.2 percent, Hispanics 2.5
percent. and Nauve Americans 1.3 percent of the
population.:

According to the Analvsts of Impediments to
Fair Housing Choice In Onondaga County, of the
14,683 low-income renter households eligible for
Section 8, some 3,142 or 21.4 percent were minor-
ity and 7,063 or 48.1 percent were female headed.?

Section 8 Housing Agencies

In Syracuse and throughout Onondaga
County, four separate public housing agencies ad-
minister Section 8 programs. They are as follows:

B The Syracuse Municipal Housing Authority.
B The North Syracuse Housing Authority.

B The village of East Syracuse.

Christopher Community, Inc. (on behalf of the
village of Manlius).

The first three entities serve primarily the city
or the village of its name, while Christopher Com-
munity serves a consortium of the remaining 32
municipalities in the county, with the village of
Manlius acting as the “lead agency,” i.e., the for-
mal entity with which HUD contracts for the sub-
sidies.

The number of subsidies administered by each
program, together with the ethnic and racial
breakdown of minorities in the program, is shown
in table 5.

Table 5 Section 8 Agency Profile

HA # of subsidies % black %Hispanic
Syracuse 2637 62% 4%
North Syracuse 252 1% 1%
East Syracuse 80 NA NA
Chnistopher

Community 570 6% 2%

Saurce: HUD Community Database (1996 data).

Fair Housing Advocates

The Advisory Committee heard from represen-
tatives of three local agencies, the Fair Housing
Council of Central New York, Legal Services of
Central New York, and the Urban League of Syra-
cuse, which provide support and legal services to
low-income individuals who believe that they are

' Bureau of the Census, U.S. Department of Commerce, 1990
CP-1-36. 1990 Census of Population, General Population Char-
acteristics, New York 48, table 3 (1992).

2 Analysis of Impediments to Fair Housing Choice In Onon-
daga County, 1996, p. 13.
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the victims of discrimination. These orgamzations
stated their main concerns as follows:

® Lack of information and assistance given to
Section 8 recipients.

8 Use of residency preferences.
Use of segregated landlord lists.

® Suburban landlords’ unfamiliarity with Sec-

tion 8.

The panelists provided the Advisory Commit-
tee with examples of these concerns and others
during their presentations.

Fair Housing Council of Central New York

Merilee Witherell is the executive director of
the Fair Housing Council of Central New York, a
nonprofit organization that prepared the Analysis
of Impediments tc Faur Houstng Choice In the City
of Syracuse and Onondaga County. According to
Ms. Witherell, the overall minority population in
Syracuse is 27 percent, which includes 20 percent
African Americans. In Onondaga County, the mi-
nority population is 3.1 percent, which includes
1.3 percent African Americans. For the village of
East Syracuse, the overall minority population is
2 percent, while in North Syracuse the minority
population is 2.2 percent.3 She said:

In Svracuse the percentage of minorities participating
in the acuve Section 8 program i1s 66 percent, with 62
percent being African American. In Onondaga County
the overall minority participation 1o the Section 8 Pro-
gram 1~ 14 percent. So we can see a big difference in the
parucipation rates {or African Americans between the
citv and the county. Any effort to facilitate the ease of
movement {or Section 8 residents between these areas
will have a positive effect on integration.?

In her recent studyv of the Section 8 program in
the awy of Svracuse, Ms. Witherell found that
more than half of the Section 8 participants in the
caity of Syracuse live in areas that mirror their own
racial makeup.’ In other words, “If it 1s a white
Section 8 recipient, they hive in an area that i1s pre-
dominately white. If they are African American,

they live in an area which is predominantly ... Af-
rican American.”®

She attributed this lack of mobility to a num-
ber of reasons, including lack of information and
assistance given to Section 8 recipients and also to
residency preferences by suburban programs. Il-
lustrating the plight of a Section 8 recipient, she
said:

Somebody, whe is new to the program and doesn’t know

how it works, would think “This is where I applied and

here’s where I go find my place to live,” and they are

given a landlord list with apartments in that same juris-
diction. There's a prevailing understanding that this is

where you go, and this is what you do, and you do it

within 60 days or else. As a recipient, there isn't a lot of
thought about other options.”

She suggested that the HAs could combine
their landlord lists, allowing recipients a greater
choice of where they use their subsidy, This would
facilitate the process of greater integration
throughout the Syracuse area as a whole.

Residency preferences, Ms. Witherell believes,
are racially exclusionary because of the demo-
graphics of the area. With a 2 percent minonty
population in those villages and a 27 percent mi-
nority population in the city of Syracuse, “we’re
talking about a discriminatory impact,” she said.
According to Ms. Witherell, the intent may not be
to discriminate against minorities, but “if you give
a preference to those living within your village,
and your village is overwhelmingly white, then
the effect of that policy is to put minorities at a dis-
advantage for this important opportunity.”®

Ms. Witherell also discussed discrimination
faced by minorities attempting to find housing.
She said that the fair housing testers themselves
often do not know they have encountered discrimi-
nation. Only by comparing reports side-by-side
can they tell whether discrimination occurred.
She has seen differences in rent as great as $100
per month quoted to both black and white tenants
for the same unit within an hour of one another.
She cites examples where prospective African
American tenants were told only one unit was

' Merilee Witherell statement before the New York Adwisory
Commitree to the U.S. Commission on Civil Rights, factfinding
meeting. Svracuse, NY, Nov. 20, 1996, transcript, p. 138 (here-
after cited as Svracuse Transcript).

1 Ibid.
> Ibid., p. 139
5 lbid.

7 Ibid., p. 143,
% Ibid, pp. 313-14.
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available—in building A—whereas the prospec-
tive white tenants were shown units in buildings
in D, E, and F, and that there were three or four
units available. Also, some complexes do not re-
quire credit checks of prospective white tenants,
but consistently require them of minorities, she
said.?

Ms. Witherell believes that such subtle, and
not so subtle discrimination prevents Section 8 re-
cipients from using their subsidies in certain ar-
eas. She said:

We're talking about folks who may not be trained and
may not be as assertive as those of us who advocate on
their behalf. A lot of people who are poor and who are
just hoping for an opportunity are very willing to accept
what is offered to them. And if what is offered them 1is
less than a good opportunity, it still may be something
more than what they've gotten, and they’ll take it. And
that doesn’t make it right and that doesn’t make it fair
housing or equal housing opportunity.!?

Legal Services of Central New York

Chris Cadin, a staff attorney with Legal Ser-
vices of Central New York, reported a Section 8
success story of one of his clients:

She was a young minority mother who had decided that
she had to leave. She just lived off South Avenue. She
had been robbed. She had been raped. Her neighbor-
hood and her apartment complex were verv unsafe. She
had obtained a Section 8 certificate and was therefore
able to move somewhere else. She did not want to stay
in the apartment that she was in. She wanted to start a
nursing program at Onondaga Community College.
She did not have a car. She was on welfare. The goal of
getting a nursing degree from OCC was onlv a hope.
She thought that her Section 8 would be her key to get
this degree. and 1t was !

She located an apartment near the Onondaga
Community College. but it was bevond the fair
market rent that was available for her household
size on her certificate. The apartment complex, ac-
cording to Mr. Cadin. was willing to rent to her,
and they were willing to go down in their rent. She
would have been the first black person in this
apartment complex. They had never had a Section

B person in their complex before and they were
willing to try.12 He said:

Through negotiations on my part with the landlord and

through negotiations by the Syracuse Housing Author-
ity—Terry Kresser in particular—in agreeing to an in-
cremental rent increase, we were able to get this person

into a fairly expensive apartment, and get her on her de-
gree program. She went on to complete her RN de-
gree. 13

Mr. Cadin believes that the community needs
to hear success stories, and that the Section 8 pro-
gram is a way to get people out of poverty and into
neighborhoods where they will have an opportu-
nity to succeed.

The Syracuse Urban League

Julia Burnette is a housing locator with the
Syracuse Urban League. In her position, she relo-
cates people who. have been evicted. When she
first started, most of the people who were evicted
were on public assistance. Over the past few
years, most of the evicted people she has relocated
have been the working poor.!4 She sees Section 8
as a tool in helping these families, but acknowl-
edges that she has encountered resistance from
landlords to taking Section 8 recipients.

According to Ms. Burnette, many landlords are
not familiar with the Section 8 program. “They
have heard of it, but they have never used it. They
have their own stereotypes of what the subsidy
program will mean.”15 She recommends greater
outreach and educational efforts to landlords:

You have to hammer away at their reservations. You
have to educate them. You have to bend their arm. You
have to really let them see that this is not the
multibeaded hvdra that they fear, that it's a good pro-
gram that will be beneficial to them as landlords, as
well as to their perspective tenants:16

Section 8 Administrators

The Advisory Committee heard from represen-
tatives of the four local housing authorities that
provide Section 8 programs: Christopher Commu-
nity, the village of East Syracuse, the North Syra-
cuse Housing Authority, and the Syracuse

9 Ibud., p. 310

W Ibid., p. 144

1 Cadin statement, Svracuse Transcript, p. 2835.
2 1bad., p. 288.

14 Ibid., pp. 288—49.

14 Burnette statement, Syracuse Transcript, pp. 290-91.
15 bid., p. 297.
16 1bid.
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Municipal Housing Authority. The representa-
tives from these programs discussed landlord par-
ticipation, residency preferences, waiting lists,
and HUD directions for affirmatively furthering
mobility.

Christopher Community

Christopher Community, according to its direc-
tor Peter White, is responsible for administering
over 500 subsidies for 32 towns and villages out-
side of Syracuse, East Syracuse, and North Syra-
cuse. As to interprogram mobility, White said,
‘We accept on portability those [Section 8 recipi-
ents] from the [Syracuse] Housing Authority who
wish to go to suburban locations, and in turn we
have people in the suburbs who occasionally want
to go back to the city.”!” He stated that Christo-
pher Community does not administer any subsi-
dies within the city of Syracuse, but that the two
agencies rely on transfer and portability proce-
dures instead of direct administration of their
own subsidies if a family chooses to cross the mu-
nicipal boundaries.

Christopher Community has 2,000 applicants
on a waiting list, which is handled in chronologi-
cal order. The turnover rate is 40-50 a year. “We
have applied every year over the last 4 or 5 years
for new subsidies: we just don't get a high enough
ranking [from HUD] as to need more,’18 Mr.
White said. A recent study commissioned by Chris-
topher Communitvy revealed approximately
10.000 eligible families for the Section 8 program
mn 1ts jurisdiction. “The need for subsidy 1s great.
It's growing for the disabled, for the single mother
with kids. for minorities. The need is there.
There's no doubt about it,"!* Mr. White told the
Committee.

According to the 1996 Analvsis of Impediments
to Fairr Housing Choice In Onondaga County,
Chrnistopher Community received a high rating in
conducting outreach on a broad basis that in-
cluded the entire county and the city of Syracuse,
and also 1n providing for a wide choice of participat-
ing landlords.20

Village of East Syracuse

The village of East Syracuse maintains a resi-
dency preference for its Section 8 program accord-
ing to its director, Bruce Gouhey. Justifying the
need for residency preferences, he commented:

Our income as a housing authority depends on the num-
ber of housing units we have. If we were to get rid of the

residency requirements, we would see tremendous fluc-
tuations in the number of people. . .we might decrease

and as a result our funding would vary.2!

Asked what purpose residency requirements
served, Mr. Gouhey replied, “For us the residency
requirement serves two purposes, one, it funds
our agency, rather than the number of people in
the housing authority funding the agency. And
two is 50 we can directly serve the community.”2?

The population of the village of East Syracuse,
according to Mr. Gouhey, is 3,343, with approxi-
mately 735 rental households.23 His HA adminis-
ters 90 Section 8 units and has a waiting list of
136 people with a 2-3 year wait. Of the 136 poten-
tial Section 8 recipients on the list, 10 are African
American, 3 Native American, 1 Asian American,
and 5 Hispanic.24

Addressing the issue of whether residency re-
quirements are exclusionary, Mr. Gouhey ex-
plained:

I think they are only exclusionary if their intent is to ex-
clude. I don't see them necessarily as having to be

exclusionary. There are over 3,000 families with certifi.
cates or vouchers throughout the county; any one of
them can move into the village at any time if they want

to. In fact, we would welcome them because our fi-
nances are tight.2®

“It doesn't really matter to us,” he continued, “as
long as there 1s room. As [ see it, there should be
room for easily 10 or 20 more families than we
have right now on our rolls.”26

North Syracuse Housing Authority

Residency requirements are also used for rank-
ing at the North Syracuse Housing Authority, ac-

" White statement, Svracuse Transcript, p. 60.
W Ibid., p. 81.
 Ibid., p. 82.

* Analvsis of Impediments to Fair Housing Choice In Onon-
daga County, 1996, p. 13.

#1 Gouhey statement, Syracuse Transcript, p. 111.

22 Ihid., p. 112.

23 1bid., p. 111.

24 Thid.

% Ibd., p. 112.

2 [bid., pp. 112-13.
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cording to Suzanne Wass, program administrator.
She said:

We use Federal preferences?” even though we don’t
have to anymore, but we have not found a better way to
serve the neediest population. [We also have] a 1-year
residency requirement. Because the housing authority
was established to serve the Village of North Syracuse,
we feel a primary responsibility to the residents of the
Village of North Syracuse.?8

Ms. Wass added that the North Syracuse
Housing Authority, through cooperative agree-
ments with other jurisdictions, accepts nonresi-
dent Section 8 transfers. It has a cooperative
agreement with Christopher Community, the vil-
lage of East Syracuse, and the city of Syracuse to
allow people to transfer immediately upon being
issued a voucher or certificate, rather than having
to fulfill a 1-year residency requirement.2?

The North Syracuse Housing Authority is in
the process of setting up a computer system to
track racial and ethnic data.30 At present, how-
ever, only data on elderly and disabled households
are available. These households constitute 61.7
percent of the agency’s participants.3! She also
noted that most of her participating households re-
sided in one of the two census tracts that contain
the wvillage, primarily because there were more
apartment complexes in that tract.3? She stated
that her agency would have no reservations about
sharing 1ts landlord list with other housing agen-
cies 1n the area .33

The Syracuse Municipal Housing Authority
Administering more than 2,600 of the approxi-
mately 3.500 Section 8 subsidies in the Syracuse
metropolitan area. the Syracuse Municipal
Housing Authority (SHA), according to Fred
Murphy. executive director, is by far the largest of
the four agencies. SHA also has the highest minor-
1ty representation 1n its program, at more than 65
percent. When a subsidy holder from the city of
Svracuse wishes to move outside of the city, it is of-

ten impossible for any one of the other three agen-
cies to absorb that household into its own program
because the smaller agencies have very few subsi-
dies available from turnover.3¢ Consequently, the
agencies must resort to a complex cross-billing pro-
cedure in which the receiving HA undertakes
some of the tasks of dealing with the household
and landlord in its service area and then bills the
sending agency for its services.35

When asked what proactive steps the SHA has
taken to affirmatively further mobility in the Sec-
tion 8 program, Mr. Murphy said that he had not
seen it as part of his responsibility in administer-
ing the Section 8 program to proactively assist mi-
nority or other subsidy holders in moving out of
the city or to other areas of lower poverty concen-
tration:

Idon’t believe that we take any extraordinary methods

to proactively try to encourage people to explore neigh-
borhoods or communities where they would maybe not

normally think available to them, or that they may not

want to do that. I suppose it would be almost institution-
ally arrogant for us to try to do that. So we, I expect,
leave people to their own devices and make sure that no-
body blocks them from following their dreams. . . . We

don’t try to instill a desire for people to break new

ground or break into new neighborhoods.36

With respect to identifying low-poverty census
tracts as mobility options, SHA’s Section 8 direc-
tor Terry Kresser said that he did not have exact
figures but estimated that only about one-third of
the units rented by SHA subsidy holders were out-
side of high-poverty census tracts.3” Data are
available, he indicated, to compare minority and
nonminority concentrations of subsidy holders in
each census tract, but he did not have that data
available for the Advisory Committee.38

The Advisory Committee raised questions re-
garding SHA's interpretation of its role to assist
minorities in moving out of areas of high poverty
and racial concentration, and the direction it has
received from HUD with respect to this issue. As

*" Federal preferences are discussed in chap. 1.

2% Wass statement, Syracuse Transcript, pp. 92-93.
2 Ibid., p. 93

30 Ibid., p. 102.

41 Ibid., p. 101.

32 1bid., p. 105.

3 1bid., p. 109.

34 1bid., pp. 128-30.

3 Ibid.
3 Murphy statement, Syracuse Transcript, p. 50.
37 Kresser statement, Syracuse Transcript, pp. 40—41.

381bid., p. 41. The data on all Section 8 programs are now avail-
able online through HUD'’s Office of Policy Development and

Research’s “Picture of Subsidized Households,” <www.hud.gov

/fha/mfh/fharent.htlm>.
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Mr. Murphy’s quotation below shows, it is SHA's historic housing standards—or housing tmpacted neigh-
view that it is neither SHA’s duty to help minori- borboods—to try to break open impacted neighbor-

ties to move out of areas of high poverty, nor has it hoods. I think it is accurate to say that we haven't been
asked to do it, either by any supervising agency, or any

been prompted b,y HUD to act‘ gfﬁrmatwely to pro- supervising entity, to make that part of our mission. I

mote greater residential mobility: think that that is probably the largest reason . . . why we
have not even raised the question of ourselves.3®

It's a very difficult question. And to answer it honestly, I

would have to say that we have not, to this point, con-

sidered as part of our mission to break what have been

¥ Murphy statement. Syracuse Transcript, pp. 176-77.
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Chapter 8

Findings and Recommendations

According to information gathered at the
. factfinding meetings in Buffalo, Rochester, and
Syracuse, the Section 8 rent subsidy program suc-
ceeded in assisting many minorities in affording
their homes, but failed in helping minorities to
move out of areas of high poverty or minority con-
centration. Contrary to the requirements of the
Fair Housing Act, the Section 8 rent subsidy pro-
gram in these three regions of upstate New York
has not been administered in a manner that “affir-
matively furthers” fair housing.

Based on the data presented at these
factiinding meetings and gathered subsequently,
the Committee drew the following findings of fact
and developed appropriate, remedial recommenda-
tions.

1. HUD Administration of Section 8

Findings

Under its regulations, HUD 1s required to re-
view Administrative Plans submitted by each
housing jurisdiction regarding how 1t intends to
provide housing opportunities outside of low-
mmcome and minority-concentrated areas. HUD
has failed to review these plans. When viewed in
light of the unusually high degree of racial segrega-
tion in these three metropolitan areas, HUD’s fail-
ure to ensure that the Section 8 program
affirmatively furthers fair housing is consequen-
tial and takes on added significance (chapter 3, pp.
14, 15; chapter 4, pp. 18, 19).

Before 1995, all Housing Authorities (HAs)
were required to submit for HUD approval an
Equal Opportunity Housing Plan (EOHP) that in-
cluded four regulatorily required objectives to en-
sure nondiscrimination in their Section 8
programs. Since the 1995 revision, however, the
HAs are required to submit only an Administra-
tive Plan containing the same objectives. These ob-
Jectives, though included in the plan, do not have
the same regulatory enforceability as the EOHP
(chapter 3, pp. 15, 16).

HUD published a proposed regulation on De-
cember 2, 1996, to implement a mechanism for sys-
tematic analysis of Section 8s progress in
assisting families in moving to areas of lower pov-
erty concentration. Thia mechanism called the Sec-
tion 8 Management Assessment Program
(SEMAP) includes a requirement for “geocoding”
or mapping of the location of current Section 8
apartments with race and poverty data. Although
such a mechanism would be helpful to address the
concerns identified in the Buffalo, Rochester, and
Syracuse regions, the regulation is yet to be final-
ized and implemented (chapter 4, pp. 18-20).

There appears to be a conflict between two sets
of regulations, a New York State law and HUD's

“portability” regulations. New York State law al-
lows public housing authorities to administer Sec-
tion 8 programs outside of their own municipal
boundaries, while HUD maintains a stricter stan-
dard. While the Buffalo and Rochester programs,
with HUD’s acquiescence, routinely let subsidy
holders use their subsidies throughout the region,
as the State law allows, the Syracuse area pro-
grams invoke the far more burdensome require-
ment of the HUD portability regulations. This
unresolved ambiguity between the HUD and State
regulations has caused a regional variation, creat-
Ing sometimes an additional and unnecessary bar-
rier for Section 8 families that may significantly
impede them from moving outside of the city (chap-
ter 7, pp. 41-42).

Recommendation 1.1

1. Asrequired by its regulations, HUD should con-
duct a thorough review of all Administrative
Plans to determine whether agencies are in
compliance with HUD fair housing regulations.
This review ghould include a systematic evalua-
tion and monitoring of the compliance of the lo-
cal administrator's Section 8 program,
including outreach to landlords, testing for
exclusionary admissions policies, and provid-
ing affirmative mobility counseling.
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2. Those agencies not in compliance with HUD's
regulations, statutes, or grant requirements
should be sanctioned, including but not limited
to conditioning further HUD funding on sub-
stantial progress in meeting the statutory re-
quirement to affirmatively further fair
housing, or when necessary, moving the pro-
gram funds to another organization that can
demonstrate it will promote fair housing.

Recommendation 1.2

HUD should reinstate the Equal Opportunity
Housing Plan as a regulatory requirement in order
to ensure its enforceability. Alternatively, HUD
should require that each Section 8 program admin-
istrator prepare a “mobility plan” to be incorpo-
rated into its Section 8 administration contract
with HUD. The housing administrator should be
obligated to evaluate critically mobility impedi-
ments and describe steps that will be taken to over-
come them, including cooperating with other
Section 8 housing agencies in the region.

Recommendation 1.3

HUD should finalize the Section 8 Manage-
ment Assessment Program (SEMAP) regulations
without shying away from “geocoding” and other
pertinent performance criteria. Specifically, hous-
ing administrators should be required to prepare
maps illustrating where Section 8 subsidies are be-
ing used along with race and poverty census tract
data 1n order to identifv whether additional land-
lord outreach and tenant counseling activities are
necessary.

Recommendation 1.4

HUD should consider relaxing its portability
regulations to be more 1n line with New York State
regulations that allow public housing authonties
to administer Section 8 programs outside of their
own municipal boundaries rather than transfer-
ring subsidies or cross-billing each other if a sub-
sidy holder moves from the primary service area of
one program to that of another.

2. Residency Requirements

Findings

Of the 11 housing agencies that administer Sec-
tion 8 programs in the three cities studied, 7 main-
tain residency requirements for their programs.
The impact of these requirements is to deny in-
ner-city minorities access to housing subsidies
available to suburban residents, consequently de-

nying them access to housing opportunities equal
to those of nonminority suburban families (chap-
ter 5, pp. 21-22; chapter 6, pp. 29-31; chapter 7,
pp. 38, 41-42).

HUD has failed to conduct a required statisti-
cal analysis of the local residency preferences in
any of the three regions (either before or after im-
plementation of the suburban residency prefer-
ences) to determine whether those residency
preferences have racially exclusionary effects. Be-
cause of the racially exclusionary, segregative im-
pact of residency requirements, HUD may be
failing to ensure that the Section 8 program affir-
matively furthers fair -housing (chapter 3, pp.
15-16; chapter 4, pp. 19-20).

Residency preferences used for the Belmont
program are an impediment to housing choice for
minorities. The provisions of the Comer consent de-
cree do not eliminate the residency preferences for
the Belmont program, but only suspend them for a
period of 5 years (chapter 5, pp. 26-27).

Recommendation 2.1

Current residency preferences in the suburban
Section 8 programs should be eliminated in order
to give low-income minority families from
high-poverty urban areas access to the same hous-
ing opportunities available to the low-income,
nonminority residents of the suburban areas.

Recommendation 2.2

HUD should conduct a statistical analysis to
test for racially discriminatory effects of current
residency preferences prior to approving any new
preferences. HUD should review preferences al-
ready in place, beginning with metropolitan areas
characterized by high degrees of residential segre-
gation. For new preferences, HUD should compare
the percentage of eligible minority Section 8 rent-
ers in the region as a whole with the percentage of
eligible minority households in the geographic
area that would benefit from the residency prefer-
ence. Based upon the results HUD should disap-
prove or invalidate any preference that would
have the effect of either excluding minorities or
causing them to wait longer for subsidies.

Recommendation 2.3

HUD should not permit the reinstatement of
the local residency requirements for the Belmont
program until a critical statistical analysis is con-
ducted to establish that such a preference will no
longer have a racially exclusionary effect.
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3. Public Transportation

Findings

Lack of adequate public transportation to outly-
ing communities is a formidable impediment to in-
ner-city minorities in locating and renting housing
and in finding employment in those areas. Lack of
sufficient public transportation appears to be com-
mon to all three jurisdiction (chapter 5, pp. 2223,
25, 26; chapter 6, pp. 31-32).

Recommendation 3.1

Public transportation authorities should estab-
lish a formal working relationship with the local
Section 8 housing agencies to consider providing
improved public transportation for minority Sec-
tion 8 households seeking to move to or work in ar-
eas of lower poverty concentration. Additionally,
this crucial public transportation issue must be-
come a priority not only for the Section 8 agencies
and the transportation authorities, but also for the
municipalities themselves, as each has an inde-
pendent obligation to overcome barriers to fair
housing by virtue of their receipt of HUD block
grant funding for community development pro-
grams.

4. Sharing of Rental Listings
Findings

The region’s Section 8 admimstrators do not
share their rental housing listings. This failure is
deliberate 1n some instances, and in other cases
the omission seems to be an inadvertent failure to
cooperate on a regional basis to improve housing
opportunities. Regardless of its cause, not having
a regionwide list makes it difficult for minority
renters to find housing in areas of lower poverty
concentration. Moreover, without such lists rent-
ers from urban areas are forced either to expend
thewr Limited economic resources searching for
better housing in suburban areas or to forego their
search altogether (chapter 5, pp. 23-24; chapter 6,
pp. 31, 33-34; chapter 7, pp. 39, 41-42).

By allowing Belmont to continue to refuse ac-
cess to rental lists to city subsidy holders, HUD
has failed to comply with the settlement provi-
sions of the Comer lawsuit. In fact, one subsidy
holder went to Belmont four times to try to obtain
a rental listing. Each time she was denied
Belmont's landlord list. To obtain the list, she was
forced to apply to the U.S. district court (chapter 5,
pp. 23-24).

The invited representatives from the Belmont
Shelter Corporation and the Rental Assistance
Corporation declined to appear at the meeting.
Public officials who refuse to participate in
factfinding meetings impede and obstruct the mis-
sion of the Committee and the Commission. To the
Advisory Committee, this behavior in and of itself
demonstrates a disconcerting disregard for the
civil rights requirements of the Section 8 program.
Moreover, the testimony of Buffalo area program
subsidy holders indicate that the Buffalo area Sec-
tion 8 program is in need of reform. (chapter 5, p.

27.

Recommendation 4.1
HUD should require Section 8 administrators
within each of the three regions to:

1. Share their rental listings not only with each
other, but also with various community organi-
zations in the area.

2. Develop a single, consolidated regional rental
list and make the list available through a Web
site so that Section 8 subsidy holders in search
of housing in low-poverty areas can visit public
libraries or other community organizations to
access updated information.

3. Show subsidy holders how to find and use the
Web site as part of their regular briefing ses-
sion for new program participants.

Recommendation 4.2

HUD should investigate and determine why
Belmont has refused to provide its landlord list to
families with subsidies from the RAC program. If
found in violation, HUD should sanction Belmont
by conditioning its continuation as a Section 8 ad-
ministrator on the assurance of future compliance
and that it will provide its rental list to RAC on an
ongoing basis. At a minimum, HUD must monitor
Belmont's compliance with this requirement.

Recommendation 4.3
Since public officials who refuse to participate

in factfinding meetings or share pertinent informa-
tion impede the information-gathering mission of
the Committee and the Commaission, the Commit-
tee requests that the Commission clarify what ac-
tions might be taken against such officials.
Furthermore, a request should be made to HUD to
direct its officials to cooperate in the future.
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5. Mobility Counseling Centers

Findings

In each of the three regions studied, racial seg-
regation goes hand in hand with areas of high con-
centration of poverty. Research shows that
mobility counseling centers are an effective tool in
providing inclusive opportunities for minorities
(chapter 5, p. 27; chapter 6, pp. 35-36; chapter 7,
pp. 42—43).

The Community Housing Center, the counsel-
ing program for Buffalo, created in 1996 by the
Comer consent decree, has encountered delays in
selecting its administrator and is not yet in opera-
tion (chapter 5, pp. 26-27).

The Rochester Housing Authority’s (RHA) mo-
bility counseling center serves only inner-city pro-
gram participants. The center does not provide
counseling services to tenants who obtain their
subsidies through one of the four suburban Sec-
tion 8 programs, including the three administered
by RHA itself, even if a tenant is currently a resi-
dent of a high-poverty area. It is crucial that all
households, regardless of location, be served
equally (chapter 6, pp. 35—36).

While Buffalo and Rochester are at least slated
to have mobility centers in their regions, Syracuse
is not. Although the Syracuse public housing agen-
cies are in need of mobility centers, they have not
applied for authorization and funding for such cen-
ters (chapter 7, pp. 42—43).

Recommendation 5.1

HUD should actively support enhanced mobil-
11v counseling programs in each of the three re-
gions. The mobility counseling programs should
provide the following five services:

1. "Motivational counseling” to provide informa-
tion to Section 8 recipients on the potential ben-
efits of lLiving 1n nonpoverty-concentrated
neighborhoods. »

&

Logistic information to assist Section 8 recipi-
ents in their search for housing.

3. Skills development to Section 8 recipients on
how to enhance their appeal to prospective land-
lords (e.g.. appearance, interviewing skills),
and to ameliorate difficulties they may encoun-
ter (e.g., poor credit history, bad landlord refer-
ences).

4. Information on what steps to take if they be-
lieve they have encountered unlawful discrimi-
nation.

5. Followup support services for households in ad-
justing to living in new neighborhoods.

Once mobility counseling programs have been
established in each of the three regions, HUD
should facilitate greater communication with the
counseling programs to ensure the identification
and adoption of the “best practices” models.

Recommendation 5.2

The Rochester mobility counseling program
should be broadened to provide services to all Sec-
tion 8 recipients, including tenants who obtain
their subsidies through the suburban area Section
8 programs, so long as those tenants currently re-
side in high-poverty areas and express a desire to
look for housing in areas of lower poverty concen-
tration.

Recommendation 5.3 .

Syracuse public housing agencies should take
steps to establish a mobility counseling center and
HUD should encourage such a center in Syracuse.

6. Security Deposits

Findings

Higher security deposit requirements under
new HUD regulations for Section 8 certificate hold-
ers create a barrier to tenants looking for housing
in nonpoverty areas as they are now obligated to
pay landlords higher security deposits for
nonpoverty housing (chapter 4, p. 17).

Recommendation 6.1

Resources should be identified to assist fami-
lies in meeting security deposit requirements such
as a listing of local agences that might provide as-
sistance in the form of loans or grants.

7. Changes to Terms of Leases

Findings

The 1995 revisions of Section 8 regulations re-
moved the indefinite term lease and the “good
cause” standard for eviction after the first year,
thereby making Section 8 leases more similar to
other leases in the private rental market. With the
agreement of the landlord, tenants now have an op-
tion to enter into leases for different terms, for ex-
ample, either annual or month-to-month (chapter
4, pp. 17-18).
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Recommendation 7.1

Housing Authorities should make tenants
aware of their new rights to enter into definite
term leases that are most beneficial for achieving
mobility goals. For example, if a tenant finds an
apartment in a low-poverty census tract, the ten-
ant should be informed it 18 beneficial to opt for a
long-term lease. However, if the tenant is unable
to find housing in a lower poverty area, but still de-
sires to do so, the HA should advise the tenant of
the option of a short-term lease consisting of a
month-to-month tenancy or slightly longer period.
The HAs should offer short- and long-term lease
forms for use by tenants.

8. Assistance With Claims of
Unlawful Discrimination

Findings

As minorities move to the suburbs and
low-poverty areas they are likely to encounter dis-
crimination. Therefore, an increased need exists
for those moving into such areas for advocacy ser-
vices and dissemination of information addressing
discrimination issues (chapter 2, p. 13; chapter 5,
pp- 23, 25; chapter 6, p. 32; chapter 7, pp. 39-40).

Recommendation 8.1

Section 8 administrators should establish a con-
sistent and effective method to educate Section 8
participants on identifving unlawful discrimina-
uon and disseminate specific information describ-
mng their legal rights and recourses when they
have been discriminated against unlawfuliv. In ad-
dition. the mobility centers should periodically con-
duct housing discrimination seminars for their
applicants and tenants. Finally, in order to make
expeditious referrals. the HA should establish and
maintain a working relationshup with local legal
service providers. such as legal services, local bar
associations. and local private fair housing enforce-
ment agencles.

9. Persons With Disabilities
Findings
Section 8 recipients with physical or mental dis-

abilities face challenges in locating housing that
accommodates their needs (chapter 6, p. 32).

Recommendation 9.1

A database should be created to identify modi-
fied rental properties in both poverty and non-
poverty areas. The database should also include
those landlords willing to modify their properties.
Lists of accessible options and programs that fund
these modifications should be provided to land-
lords.

10. The Multiple Application Process

Findings

Requiring separate applications for each local
program creates excess paperwork and frustrates
applicants’ efforts to obtain housing subsidies.
None of the regions examined has a single
areawide program administrator responsible for
all Section 8 subsidies allocated to the region. The
Buffalo Section 8 programs have evolved into a sys-
tem in which the suburban program serves primar-
ily nonminority households while the city program
serves primarily black applicants. In Rochester, al-
though 85 percent of the area’s Section 8 subsidies
are available through a single program, an appli-
cant is still required to submit five different appli-
cations to be considered for a subsidy from all the
Section 8 programs serving the Rochester area.
Svracuse, like Buffalo, has two major Section 8 pro-
grams, one serving predominantly black house-
holds, the other white households (chapter 5, pp.
25, 26; chapter 6, pp. 29-30; chapter 7, pp. 41, 42).

Recommendation 10.1

The multiple application process should be
eliminated because it is not only burdensome, but
drains applicants' resources and morale and in-
creases the probability of bureaucratic errors.
HUD should ultimately develop a computerized ap-
plication procedure so that application forms can
be entered directly into a local centralized net-
work. In the interim, Section 8 administrators
should voluntarily agree among themselves, or be
directed by HUD, to develop one regionwide appli-
cation form that can be photocopied for submission
to all Section 8 programs.

48



Appendix 1 U.S. Department of Housing and Urban Development Resident
Characteristics Report for Syracuse, Rochester, and Buffalo:

Section 8 Certificates

U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
MULTIFAMILY TENANT CHARACTERISTICS SUPPORT SYSTEM

Analysis Level: Some HAs in
Field Office 0206 As of:

RESIDENT CHARACTERISTICS REPORT

0206 NYOO1l NYD41

Total Units 25821 ?1582 2465

Occupied Units

Number of Households 28446 1729 3059
Average Annual Income s 9233 9083 9479
Average Total Tenant Payment s 203 196 205
% Receiving Utility Allowance B2 76 83
Average Utility Allowance S 106 106 100
Average Household Size 2.5 2.7 2.5

Distribution By Income Limits (%)
Very Low Income
Low Income
Above Low Income

Distribution By Income (%)

$0

%1 - $7000 42 44 40
$7001 - $14000 44 42 44
Above $14000 14 14 16

Income Distribution (%)

Wages 33 27 28
Public Assistance 28 38 36
Social Security/Pensions 50 51 30
Other 32 20 3B

Distribution by Household Type (%)

62 & Over 24 20 24
Disabled Under 62 22 22 18
Other Families with Dependents 49 S5 S3
Other S 4 5
All Families with Dependents 57 63 60
Distribution By Race (%)

White 75 38 39
Black 24 59 60
American Indian or Alaskan Native 1

Asian or Pacific Islander 1

Distribution by Ethnicity (%)
Hispanic 4 4 8
Non-hispanic 96 96 92
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Page 2
U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
MULTIFAMILY TENANT CHARACTERISTICS SUPPORT SYSTEM

Analysis Level: Some HAs in Program: Certificates
Field Office 0206 As of: October 1996

RESIDENT CHARACTERISTICS REPORT

0206 NYO001 NYO41 NY409
Percent of Households
that are New Admissions 12 10 12 B
Distribution By Length of Stay (%)
Under 1 year
1 - 5 years
6 = 10 years
11 - 20 years
Over 20 years
Not Reported
Distribution By Unit Size (%)
0 Bedroom 2 2 1
1l Bedroom 29 30 ao 16
2 Bedrooms 35 29 29 33
3 Bedroons 28 32 31 42
4 Bedrooms 5 8 B 8
5+ Bedrooms : 1 1 1
Distribution by Household Size (%)
1 Person 36 33 34 31
2 Persons 22 18 23 23
3 Persons 18 19 20 22
4 Persons 13 15 13 15
5 Persons 7 9 7 7
6+ Persons 4 7 3 4
Family Self-Sufficiency
Number of Familles Enrolled 776 187 26 54
Percent Families Enrolled 3 11 1 3
Percent Families Who
Completed Contract 6 4 22

Percent Families Who
Left Without Completion
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Appendix 2 U.S. Department of Housing and Urban Development Resident
Characteristics Report for Syracuse, Rochester, and Buffalo:

Section 8 Vouchers

Page
U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
MULTIFAMILY TENANT CHARACTERISTICS SUPPORT SYSTEM
Analysis Level: Some HAs in Program: Vouchers
Field Office 0206 As of: October 1996

RESIDENT CHARACTERISTICS REPORT

0206 001 NYO041
Total Units 10036 987 633
Occupied Units
Number of Households 10895 981 895
Average Annual Income $ 9918 10455 10894
Average Total Tenant Payment S 285 297 343
% Receiving Utility Allowance 89 90 89
Average Utility Allowance $ 113 121 106
Average Household Size 2.6 3.1 2.8

Distribution By Income Limits (%)
Very Low Income
Low Income
Above Low Income

Distribution By Income (%)

So
Sl - $7000 34 26 22
$7001 - $14000 49 54 56
Above $14000 16 20 22
Income Distribution (%)
Wages 33 33 32
Public Assistance 35 49 44
Social Security/Pensions 46 kY¥:} 26
Other 33 23 37
Distribution by Household Type (%)
62 & Over 18 9 21
Disabled Under 62 23 19 14
Other Families with Dependents 54 69 62
Other 5 k] 4
All Families with Dependents 63 78 67
Distribution By Race (%)
White 71 29 43
Black 28 70 56
American Indian or Alaskan Native 1 1
Asian or Pacific Islander 1

Distribution by Ethnicity (%)
Hispanic 5 3 9
Non-hispanic 95 97 91
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Page 2
U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
MULTIFAMILY TENANT CHARACTERISTICS SUPPORT SYSTEM

Analysis Level: Some HAs in Program: Vouchers
Field Office 0206 As of: October 1996

RESIDENT CHARACTERISTICS REPORT
0206 NYOO1 NYO41 NY409

Percent of Households
that are New Admissions 14 6 18 10

Distribution By Length of Stay (%)
Under 1 year
1 - 5 years
6 - 10 years
11 - 20 years
Over 20 years
Not Reported

Distribution By Unit Size (%)

0 Bedroom 2
1 Bedroom 22 11 21 8
2 Bedrooms 36 32 30 32
3 Bedrooms 33 43 38 46
4 Bedrooms 6 12 9 11
5+ Bedrooms 1 2 1 2
Distribution by Household Size (%)
1 Person 30 18 25 19
2 Persons ) 22 19 21 26
3 Persons 22 27 25 25
4 Persons 14 19 18 14
5 Persons 7 9 7 9
6+ Persons 5 8 ) 7
Family Self-Sufficiency
Number of Families Enrolled 393 121 8 17
Percent Families Enrolled 4 12 1 2
Percent Families Who
Completed Contract 8 29
Percent Families Who
Left Without Completion 1
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Appendix 3 Letter from Charles Swanekamp, Attorney for Belmont Shelter
Corporation

SAPERSTON & DAY, P.C.

ATTORNEYS AT LAW
1100 MAT CENTER
THREE FOUNTAIN PLAZA

BUFFALO, NEW YORK 14203-1486 ROCHESTER OFFICE:
BOO FIRST FEDERAL PLAZA
716-636-5400 AOCHESTER. NY 14614
CHARLES C. SWANERKAMP 71&-325-7%70
FAX: 716-856-0139 FAX: 716-323-5458

SYRACUSE OFFICE.
S00 SDUTH SALINA STREET
SYRACUSE. NY 13202
3i5-422-3900
FAX: 315-422-6196

December 20, 1996

Mr. Fernando A. Serpa

Civil Rights Analyst

U.S. Commission on Civil Rights
624 Ninth Street, N.W.

Suite 740

Washiagton, DC 20425

RE: Comer, et al. v. Cisneros, et al.
Our File No. 16214BL.10826

Dear Mr. Serpa:

As you may be aware, we are counsel for Belmont Shetter Corp. ("Belmont™), and in
parucular, lingation counsel that represented the nights of Belmont with respect to the
above-referenced litigation. As | am sure you are aware, there has been considerable
attention directed of late to the available umts hist prepared by Belmont and the litigated
attempt by plaintiffs’ counsel in the Comer case to force dissemination of the list to parties
other than clients of Belmont. Given the unfortunate degree of attention devoted to this
subject, most of which has unfairly portrayed my client, 1 suggested to my client that 1
forward this correspondence to your atiention providing my perspective on the dispute.

First and foremost, it is beyond refutation that Belmont has, since inception, provided
the highest quality of services to the recipients of the Erie County Section 8 PHA Consortium
trrespective of sale. In fact, of the 129 new certificate recipients presently being housed,
approximately 53 percent are minorities. Belmont has always vigorously advocated and
furthered the cause of fair housing in the Western New York area. It was, therefore,
somewhat distressing and disiliusioning to Belmont to be included as a party defendant in the
Comer action. Leaving aside our arguments regarding the lack of merit of the Comer action
or the rationale for settlement, the fact remains that the litigation and settlernent negotiations
were extremely stressful and acrimonious. The recent request by plaintiff’s counsei for the
Belmont available units listing was considered by all parties (o the litigation as an attempt to
uulize the court to force a reopening of negotiations over issues that were expressly
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SAPERSTON & DAy, P.C.

Mr. Fernando A. Serpa
December 20, 1996
Page 2

abandoned by the plaintiffs in the course of the negotiations that lead to the agreement. In
the interest of enforcing the point that no party to the litigation would tolerate a situation
whereby plaintiffs would attempt to use the court to reopen negotiations, all parties to the
litigation vigorously contested plaintiffs’ ability to obtain Belmont’s available unit listing.
This issue was raised not as an impediment to fair housing (which it truly is not, contrary to
representations by plaintiffs’ counsel), but rather to enforce the concept that all aspects of the
Comer case have been resolved and that matiers abandoned in the course of negotiations are
not properly later reopened through application to the court.

Both my client and I take great offense in representations either in court, the hearings
recently conducted under your auspices in Buffalo, or otherwise that our opposition to
Mrs. Smith's request for the available units listing of Belmont impeded fair housing or
anyone’s ability to obtain access to housing wherever they choose in the Western New York
area. As we emphasized to the court, and as | am sure you are aware, Realty Assistance
Corporation ("RAC™) has been serving, and continues to effectively service, the needs of
their clientele, including but not limited to provision of their available units listing. If RAC
had come to the conclusion that it could not adequately satisfy the needs of their clicatele,
then adequate provisions exist for the transfer of the umit of assistance to Belmont for their
administraton in whatever geographic area RAC would feel they were unable to adequately
participate in. This has not been the case. Nonetheless, in the interests of further fair
housing. Both Beimont and RAC have already commenced sharing information regarding
available histings and making it available to clients of either Belmont or RAC. This is done
not as a consequence of the insistence by plaintiffs’ counsel (which was an impediment rather
than a catalyst). but rather as a genuine desire of both organizations to foster better access to
avaitable untt informauon and. as a consequence, increase the quality of the service provided
to their respective clients. | would ask that this correspondence be made part of the record of
your recent hearings in Buffalo, New York, so that a full and fair treatment of this issue may
be so represented.

Thank you for your consideration.

Very truly yours,

CCS/mmz
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Appendix 4 Rental Assistance Corporation of Buffalo Statistical Data Response

Rental Assistance Corporation
of Buffalo

470 Franklin Street ] Buffalo, New York 14202 . Phone (716) 882-0063
FAX (716) 882-9512

December 16, 1996

Mr. Fernando A. Serpa

U. S. Commission on Civil Rights
624 Ninth Street, NW
Washington DC 20425

Dear Mr. Serpa:

I have enclosed several copies of our response to the information requested in your December
4, 1996 memorandum.

Very truly yours,

7
st [ .
i
;o H e e ]
) 4 14// / R 7 et
N 4

Mary Shine
Executive Director

€nc.
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All information is current as of December 1, 1996.

1.

8.

9.

10.

1.

12.

13.

14.

What is the size of your Section 8 tenant-based program?

Certificates: 2,096
Vouchers: 700

How many applicants are on your waiting list? 11,753
Do you close the list periodically? No

What preference selection categories do you use? federal preference
residency - Erie County

If there is a residency preference, is data available to ascertain the % of minorities in
preference holder and non-preference holder categories?

Information on racial composition of waiting list is skewed because we did not
keep track until required by HUD. At least 20% of waiting list is "unknown".

as above

Fair Market Rents: 1 BR 424 Payment Standards: 1 BR 41§
2 BR 510 2 BR 499
3 BR 638 . 3BR 624
4 BR 714 4 BR 698

Extent of use of "exception rents™: none

Percentage of families who leave program each year: 10
How long does an applicant wait for a subsidy? Currently calling in 8/90 applicants

Information on where households use subsidies? Participants by census tract
Waiting list by zip code

Mechanisms to assist subsidy holders: landlord listings, briefings
Percentage that lease "in place”: 3 (that is a total, not a2 %) within last year
Subsidies administered outside primary service area: 75

Waiting list percentages. See response to #4 above.
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15. Participant percentages. African-Americans 76%
Hispanic 5%
Disabled 28%
16. Differences in success rate for utilization of Section 8 subsidies between minorities and non-
minorities?

None observed. Only 6 of 261 subsidics issued in past 12 months were not leased up.

17. Complaints from subsidy holders regarding discrimination? few
Refermral/enforcement mechanisms used:  info given in briefing, assistance offered if

necessary

18. Counseling directed to subsidy holders living in areas of high poverty concentration:
minimal - stress is placed on freedom of choice
19. Does your agency share landlord list with other Section 8 agencies in your area? if asked

20. Barriers within Section 8 that discourage landlord participation?
The perception that the participant, not the landlord, has all the privileges;
The elimination of damage, vacancy claims;
The insignificant annual adjustments.
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Appendix 5 Additional Information Submitted by Syracuse Housing Authority
SIRCISS (RUUSHNG

February 11, 1997

Mr. Fernando A. Serpa

Civil Rights Analyst

US Commission on Civil Rights
624 Ninth Street, NW
Washington, DC 20425

Dear Mr. Serpa:

After our appearance before the NY Advisory Committee on to the US Commission on
Civil Rights in November of 1996, I have gathered more information that is given out as part of
our own SHA Section 8 program. I am enclosing the following items for your information and to

perhaps be included in your overall report:

1) SHA's Guide to the Section 8 Programs for Owners and Families - see tab

2) Polaroid of Fair Housing Signs posted in our Section 8 Waiting Room Lobby.

3) A portion of the written transcript of our "Briefing Video" dialog shown to
prospective Section 8 recipients.

4) SHA Notice o prospective Section 8 Landlords announcing Open Housing 2/19/97.

5) SHA's Section 8 Family Handbook given oul to all Section 8 participants. - see labs

When we met in November, we did not bnng these items with us to submit to the
commitee. | think they show our level of commitment 1o informing all our Section 8
participants (landiords too) of all their options and the Fair Housing regulations.

Sincerely,
,'/‘

redenick . Miufiphy

Director

jal
cc: Terry Kresser

SYRACUSE HOUSING AUTHORITY - 516 BURT STREET - SYRACUSE. NEVY YORK 13202 « (315) 475-6181 - FAX: (315) 470-4203
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February 3, 1997
Dear-Landlord:

Are you confused by Section 8 regulations? Don't know who to ask when you have questions?
Would you like to make the Section 8 Program work for you, but don't know how?

If you (or anyone you know) want to find out what to do, we've got what you want! You're
invited to the first countywide Section 8 Open House sponsored by the combined Housing
Authorities of Onondaga County held at the Four Points Hotel in Liverpool. For your
convenience, there will be representatives in attendance from the Syracuse Housing Authority,
Christopher Community, the North Syracuse Housing Authority, and the East Syracuse Housing
Authority to help you with your questions. This "Everything That You've Ever Waated To
Know About The Section 8 Program But Were Afraid To Ask™ Open House has the
answers to all of your questions (and perhaps even more)!

The Open House format is designed to let you find out what you want to know without wasting
your valuable time. Topics will include "How To list Your Vacancies" (with all four agencies), an
explanation of the Certificate and Voucher programs (and what they mean to you as a landlord),
Fair Market Rents, Payment Standards, Inspections (what to do about failed inspections), tenant
screening (landiord responsibilities), the moving process (termination, damages, and vacancy
claims,). leases and contracts (their significance to you), and what constitutes fraud within the
Certificate and the Voucher programs. County Lead Paint specialists, Arise, Syracuse Housing
Secunity Dept. (member of Syracuse Police Dept.), the Fair Housing Council, and Legal Services
have been invited to be represented.

The Section 8 Open House will be held on February 19th from 10:00 AM and 2:00 PM at the
Four Points Hotel (was the Sheraton) at the intersection of 7th North Street and Electronics

Parkway. For additional information about location or directions, please call 470-4424.
Refreshments will be served.

Sincerely,

7mq Rreaser. Supervisor
Syracuse Housing Authority Section 8
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For LANDLORDS only!
COUNTY WIDE RENTAL ASSISTANCE (SECTION 8) SEMINAR

This is your opportunity to find out how the Federal SECTION 8 Subsidized Housing
Program can work for you. Whether you have experience or are just getting started, this is
your chance to meet with the people who provide rental subsidies to tenants and ask any
questions you may have-— ALL FOR FREE.

These agencies will have representatives available to help you understand the entire Rental
Assistance Program (SECTION 8) process:

SYRACUSE HOUSING AUTHORITY CHRISTOPHER COMMUNITY

EAST SYRACUSE HOUSING AUTH. NORTH SYRACUSE HOUSING AUTH.
ARISE FAIR HOUSING COUNCIL
ONONDAGA COUNTY LEAD PAINT  LEGAL SERVICES OF CENTRAL NY
SYRACUSE HOUSING SECURITY (MEMBER OF THE CITY POLICE DEPT.)

Informal discussions will include :

TENANT/OWNER ELIGIBILITY

LEASING AND CONTRACTS

HOUSING QUALITY STANDARDS INSPECTIONS

OLD AND NEW HUD RULES

LISTING VACANCIES WITH ANY OF THE AUTHORITIES

FAIR MARKET RENTS / PAYMENT STANDARDS

VOUCHERS VS CERTIFICATES

FAIR HOUSING ISSUES, TENANT SCREENING

MOVING PROCESS (TERMINATIONS, DAMAGE AND VACANCY CLAIMS)
MUCH MUCH MORE!

WEDNESDAY FEBRUARY 1%9th
10AM -2PM
FOUR POINTS HOTEL
7TH NORTH AND ELECTRONICS PARKWAY, LIVERPOOL
QUESTIONS: 4704424
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Hi. My name is Memilee and I'm here to tell vou a lintle bit abow tair housing. Fair housing means
that you can't be denied an apaniment or treated differently from other prospective tenants because

of your race, color, national ongin. religion, sex. disability. age. yvour marital status, or because vou

have children.

Federal and state fair houﬁing laws say that it is illegal for housing providers o discriminate for those
reasons, and I'm here 10 tell you that someone can help if vou suspect that you have becn treated
differently or denied housing for one of those reasons. These protections include individuals who
use wheelchairs or have other kinds of disabilities. including HIV or AIDS, as well as families with
children, pregnant womcn; or families trying 1o obtain legal custody of children under the age of 18.
The fair housing laws even make sure than housing providers use reasenable occupancy: standards,

so that it isn't too hard for larger families to find a place to live.

The Fair Housing Council of Central New York investigates complaints of illegal housing
discrimination, and you can reach us by calling 471-0518. We will investigate your complaint and

provide legal help if it is needed. Our number will be shown at the end of this segment

As a pamcipant in the Section 8 rental housing program. you have an opportunity’ now that is very
special With a voucher or cenificate to help you with Your rent. you have a chance 10 make some
big changes The Section 8 housing assistance program offers what 1s known as “portabiliny.”™ If vou
have a subsidy. this means that vou have the nght 10 use 1t 1o rent housing amy-where that there i1s a

public housing authority who can accept it - this means almost anywkere in the United States.

Have you dreamed of sending your chilﬁren 10 a panicular school or w a safer neighborhood? Is
thers a place you can live which might put scu closer 10 public transponation. to a job. or to an
educational program you'd like to attend? W ould 1t help vour famiiy 1o live closer to a panticular
day-care center, of to a centain relative” With the Section 8 progran:. vou have an opportuniny to
make a move to a benter future. Whether that means s1ay ing nght whers you are and using vour rent
savings 1o betier support your family. moving to a nearby suburb, or moving 10 a distant place that
will offer different opportunities entirely. the choice is vours. If vou need more information or help
in using your Section 8 voucher or certificate. ask vour Tenant Selecior or call the Fair Housing
Council today And good luck with your move to a benter future. (SHOW THE NAME AND
PHONE NUMBER HERE)

-EXD-
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Appendix 6 Village of East Syracuse Housing Authority Statistical Data Response

V iLLAGE
oF
East SYRACUSE HOUSING AUTHORITY
SECTION 8 PROGRAM 207 North Center Streel *  East Syracuse, NY 13057 (315) 437-2837

Distribution of Rental and Non-Rental Housing Units

NON RENTAL Households (Single Family Dwellings) 623*
RENTAL Households (Two or more families) 735*

Rental Unit Breakdown

Two Family (229 x 2) 458
Three Family (17 x3) 51
Apartment Buildings (4 or more families) 226

(Apartment) Multiple Unit Breakdown

20 x 4 = B0 units
i x B = Bunits
Ix 12=12 unas
I x 24 = 24 units
1 %102 =102 units

The approximate number of units available to Section B participants equals 294
[pased upon the assumption that the 40th percentile (the figure at which our FMR's are fixed)
would disqualify approximately 60 % of all of the available units.]

VILLAGE OF EAST SYRACUSE
POPULATION: 3,343

Description: The Village borders the City of Syracuse. The community contains elements of
both urban and suburban life. There is a mixture of poverty. blue collar, and middie class
hfestyles. Job opportunities are generally found in retail {such as Wai-Mart)-and light industry.
Transportation (by bus) in and out of the Village is adequate only during the morning and
evening rush hours. The Village is generally peaceful. The school system is excelient.

* These statistics are based on a report prepared for the Village of East Syracuse government.
** 1990 Census
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V ILLAGE

OF
EAst SYRACUSE HOUSING AUTHORITY
SECTION 8 PROGRAM 207 North Center Street  *  East Syracuse, NY 13057 {315) 437-2837

General Program Information

There are presently 90 families and 69 landlords participating in the East Syracuse Housing
Authority's Section B Program. In the last year there were 19 program additions with 3
ports-in. During the same period, there were |2 families deleted along with 3 ports-out. The
breakdown between the Certificate and Voucher programs is as foliows:

Certificates: 74*
Vouchers: 16*
Ports-in 3

*[There are 3 ports out included in these figures)

Current FMR's Payment Standards
| Bedroom FMR = § 448.00 | Bedroom = $436.00
2 Bedroom FMR = $ 554.00 2 Bedroom = $511.00
3 Bedroom FMR = § 708.00 3 Bedroom = $639.00

4 Bedroom FMR = $ 786.00 4 Bedroom = $735.00
General Waiting List Information
This Housing Authority uses 3 preferences. These are:
Pl = Federal Preference (50 % of income spent on rent and utilities)
P2 = Residency Preference (given to residents of the Village of East Syracuse)

P3 = Working Preference  (this is also extended to the handicapped and the Elderly)

Average Length of Time Spent on the Waiting List
For the tast 40 participants who were taken from the Waiting List, the average wait was 9.1
months  However, the last 2 applicants spent an average of 19 months on the waiting fist.

Because the demand for housing has been constantly increasing, the estimated wait is now
between 2 to 3 years for those applicants who are currently being added to the list

Additional Waiting List Statistics

In addition to the statistics which are found on the following pages, there are 32 handicapped
individuats on the Active Waiting List.
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East Syracuse Housing
Waiting List Statistics: Active List

November 19, 1996

TOTALS
Applicants on the Active List 114
TOTALS BY RACIAL GROUP TOTALS BY NATIONALITY
Amer Indian/Nat. Alaskan 3 Bilack 10 Hispanic 5
Asian 1 White 98 ‘ Non-Hispanic 108
TOTALS BY PREFERENCE
Targeted Preference Fourth Preference
First Preference 93 Filth Preference
Second Preference 56 Sixth Preference
Third Preference 75 Seventh Preference 6

TOTALS BY CERTIFICATE AND VOUCHER SIZE

ALL APPLICANTS " ELDERLY APPLICANTS
| BR 29 1 BR 7

2 BR 43 2BR 0
3IBR 39 3 BR 0

4 BR 3 4 BR 0

5/+ BR 0 5/+ BR 0
0BR 0 0 BR 0

HISTORICAL WAITS FOR P1 APPLICANTS®

Months with a sample size of 0

* Calculates for tnactive List Only
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The East Syracuse Housing Authority
Waiting List Statistics: Inactive List

November 19, 1996

TOTALS
Applicants on the Inactive List 69

TOTALS BY RACIAL GROUP TOTALS BY NATIONALITY
Amer. Indian/Nat. Alaskan 2 Black 1 Hispanic 2

Asian ¢ White 49 Non-Hispanic 50

TOTALS BY PREFERENCE

Targeted Preference Fourth Preference
First Preference 60 Fifth Preference
Second Preference 53 Sixth Preference
Third Preference 54 Seventh Preference

TOTALS BY CERTIFICATE AND VOUCHER SIZE

ALL APPLICANTS ELDERLY APPLICANTS
! BR 15 | BR 3
2 BR 16 2 BR 0
3 BR 12 3 BR 0
4 BR 2 4 BR 0
5/~ BR 9 5/+ BR 0
0 BR 2 0 BR 0

HISTORICAL WAITS FOR P1 APPLICANTS®

9 | Months with a sample size of 40

* Calcutates for Inactive List Only
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V ILLAGE

OF ,
East SYRACUSE HOUSING AUTHORITY
SECTION 8 PROGRAM 207 North Center Street  “  East Syracuse, NY 13057 (315) 4372837

INFORMATION REQUESTED BY THE U.S. COMMISSION ON CIVIL RIGHTS

4 & 5. If your program uses a local residency preference, is data available to ascertain the

percentage of minorities....(etc.)?
For the top 20 applicants on the Waiting List, 5% are African-Americans, 10% are Latinos, 85%

are White.

7. To what extent have you used “exceplion rents™?

Exceptions rents are used between 5% and 10% of the time.

11. What mechanisms do you use to assist subsidy hoiders in finding apartments?

We use landlord lists for landlord lists, apartment listings, referrals, and referrals to County East

Peace. .

12. Approximately what percentage of new participants lease “in place™ when they get their

subsidy?

Approximately 80 % of new participants lease in place.

13 Do you administer any subsidies outside of your pnmary service area?

No

14 What perceniage of your Waiting List Applicants are African-American, Latino, or disabled?
%o African-American, 4% Lating, 28 %% Disabled. 6% Elderly

15 What percentage of your Program Panicipants are (same as above)?

2% African-American, 0% Latino, 6% Native American. 48% Disabled and/or Elderly,
16 Have you noticed difierences in utilizatiom success rates between minorities and
non-minonties ? No

17 Have you received any complaints from subsidy-holders regarding discrimination?

Yes. but not from minonities

18 lrrelevant

19 Does your agency share its landiord list with other Section 8 Rental Agencies in your area?
No The majonity of the landlords on our list have only one or two units. They wouldn't

appreciate a constant stream of phone calls when they have nothing available. However, 1'd be
happy o provide thase landlords who have higher volume or any available apartment listings.

20 What barriers are there to landlord participation? There are numerous misconceptions
regarding the nature of the program The “red tape™ is substantial. The contract and lease are
inimidating  There is a great deal of suspicion of “government.intervention” in their lives. They
worry about issues such as #19 above They don’t want their apartments taken out of their
control
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Appendix 7 Village of North Syracuse Housing Authority Statistical Data Response

1)- 2i- 96 | |
: g VIS TN T i
Spzasmve E. WASES flips RAM  ADAMINIST.

Legal Name Village of North Syracuse Housing Authonity

More commonly called Housing Authority of North Syracuse (HANS)

Jurisdiction ts the Village of North Syracuse

Mission: To porvide greater opportunity for familics and elderly whose income is very low to live
in decent, safe and sanitary housing which is betier than that housing which they could afford on

their own. 2 pren REWRE. insTE
1. Program Size is 230 subsidy units. Puiso R IVEO A X - v
Cenificates: 135 bens (ONFERTED T £ =747 5

Vouchers: 95 1997,

2. Number of peopie on HANS waiung list: 233

HANS uses the Federal Preferences ranked by residency priorities.

4 No data is available at this time 10 ascertain the percentage of minoritics in the preference
holder and non-preference holder categorics. HANS is now in the process of installing
new computers and a specialized data base for housing assistance programs. This data
should be available in the near future.

5. Same as 4.

6. HANS uses the Syracusc area “Fair Market Rents” (FMR) . The Voucher Payment
Swandard used is the same as the FMR.

w

Numbser of Bedrooms Fair Market Rent
0 371
1 448
2 554
3 807
4 786
5 904
7 HANS uses exception rents 10 the extent allowed by program regulations. These are 10%
above the FMR for 20% of program usuts.
8 Approximately 10% of families leave the program each year, and new households enter
the program 1n their places.
9. An applicanl waits approximatelv 6 months to 5 vears.

10. Approxumately 50% of subsidv holders use their subsidies 1n Census tract 108, 18% wn 107,
and the remainder in census tracts outside the Village limits and in areas to which they have
moved through portability.

11 HANS staff provides a list of cooperating landlords during briefing of applicants, when
applicants are i1ssued Centificates or Vouchers and begin their scarch for a umt.

12, The percentage of participants who lease “in Place” is not available at this time.

13, HANS administers approximately 5% of the subsidies outside our primary service arca
due to portability, and and additional 5% to 10% jusi outside the Village by agreement with
Chnistopher Community. There are two large apaniment complexes just outside the Village
line where HANS panticipants lease. Thus gives them a greater choice.

14 About 5.6% of HANS waiting hist applicants are African-American and Latino. Another

21% are Disabled.

15. Somearhd, Tadfrcoma Fiin me? acksfable on f’ﬂf7"‘°’ as 1"3‘5 4.,;’-6»—»& .
*
16. We have not observed anv differences 1o the success rate for utilization of subsidies

between minoriles and non-mnonties.
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Housing Authority of North Syracuse - continued

17. No complaints have been received from subsidy holders regarding suspected incidents of
discrimination. If any arc recetved, applicants will be referred to the HUD Discrimination
Line, and/or to local agencies who process discrimination complaints.

18.  HANS is a very small agenc;y and does not have a counscling staff,

19.  HANS has a cooperating agreement with other agencics in the area to allow subsidy
holders to transfer between areas at mitial lease-up instead of waiting through the one year
residency period allowed by the program.

20.  Some barmiers which previously discouraged landlords from participating have been
removed throngh recent legislation

One barrier to assisting more applicants is HUD's policy of not allowing vacated subsidies to be
uscd for threz months.

There is about an equal amount of available apartment units within and over the FMR in the
Village of North Syracuse. Vouchers are used to assist households in the higher reat umits. The
disavantage 1o this is that the household bas 10 pay a greater percent of their income toward the
rent. The quality of most untis is very pood. Transportation is available in the form of a Centro
bus line which runs up and down route 11 through the Village and into the City. Many jobs can
only be reached by private transportation, or by going into the City and transferring from ope bus
to another.
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Appendix 8 Christopher Community Housin Authority Statistical Data Response

Christopher
Co m m u n Ity 1652 WEST ONONDAGA STREET SYRACUSE NEW YOPRr “J20<5. 215-472-9827

Feo 2154280046

December 3, 1996

Commission on Civil Rights
Fernando A. Serpa

624 Ninth 5t., N.W.
Washington, D.C. 20425
Dear Mr. Serpa:

Enclosed you will find the factfinding questionaire
vhich was requested by your office.

If any additional information is needed, feel
free to contact my office.

Sincerely,

Robert Weismore
Program Supervisor

RW/mbw
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UNITED STATES 624 Ninth Streel, N.W.

COMMISSION ON ;
CIVIL RIGHTS Washington, D.C. 20425
November 15, 1996
MEMORANDUM FOR SECTION 8 PROGRAM ADMINISTRATORS
PARTICIPATING IN SYRACUSE FACTFINDING
MEETING
FROM. NEW YORK ADVISORY COMMITTEE
SUBJECT: FACTFINDING MEETING PREPERATION

In addition to the Project Proposal and materials we have previously seot to you régarding your
presentation on November 21, the following questions may be useful to you in anticipating areas of
inquiry of the Advisory Commintec. If you will be unable to supply the information desrribed below,
please Uy to ascertain whether you may be able to provide this information at a later date.

We are also enclosing a hypothetical section B sitation, taken from a Harvard Law Review Asticle which
the committee will use as g basis to ask questions along the lines of, “If Ms. Griffin lived in Syracuse,
would the results be the same, different, etc 7"

We would like you 1o participate in the first session of the dsy which will begin at 9:002.m. at the:
Symncuse University Sheraton, Amphitheater, We look forward 1o a productive and informative meeting
in Syracuse. Thank you again for your partjcipation

INFORMATION REQUESTED
I. What is the size of your section 8 tenani-based ram?
As of 11/1/96 P ortability Both
Number of Certificates 336 Certificates 16 totals 513
Number of Vouchers 118 Vouchers 35

2. How many applicants arc on your waiting list? Do you close your list periodically? List closed

1989 Total preference 1,321 3/29/96

3. What preference selection categones do youuse 7  Displaced, Substandard housing,

50% of 1income for rent

4. If your program uses a local residency preference, is data available  ascertain the
pereentage of minorites in the preference bolder and non-preference holder categories?
No local preference
5. 1f your program uées a local residency prefercnce, is data available to ascertain the percentage
of minoritics in the preference holder and non-preference holder categories?
No local preference
6. What are your “Fair Market Rent” levels for your certificate program and the “Payment
Standards™ for your voucher program?

Fmr's 448 Payment 436
554 standards 511
708 639
786 716
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7. To what exient have you used “exception rents™? 10% of ACC Contracts
Currently 48 cases
8. What is the approximate pereentage of familics who leave the program cach
year (or number of new houscholds eatering the program each year)? 127 to 15%
4 or 5 per month
9, How long does an applicant wait far 3 subsidy?
Up to 30 months
10. Do you have information available to determine where Section 8 households
are using their subsidies (e.g., by census tract or 2ip code)? Zip Code

AR What mechanisms do you use 1o assist subsidy holders in fAnding
apariments? Landlord lists

: 12. Approximalely what percentage of new parlicipants jease “in place" when they
get thelr subsidy? 2 out of 10 - 20%

13. Do you administer any subsidies ouwide your primary scrvice area (or your
municipal boundaries)? If not, what mechanisims o you use (o assist familics who wish to
use their subsidy outside your primary service area? No subsidies outside cont act
receiving agencies within the area of interest

14, What percentaye of your waiting list applicants are African-American,

Latino or disabled? 223 minorities 112

15.  Whar percentage of your program participants are African-American, Latino

or disabled? African American 59 Asian | 72 Disabled &
Native American 4 Hispanic 8 A Elderly 201 =

16.  Have you obscrved any differences in the success rawe for utilization of
Secoon B subsidics between minonties and non-minoritiea? (Or differences in the length of
bme it takes minoritics to find eligibie housing?) None - Owners always willing

to rent to eligible families

17. Have you received any complants from subsidy holders regarding suspected
incidents of discriminauon? 17 so, whart referral/enforcement mechanisms to you use?
No complaints. Contact Legal Aide - Human Rights

18 Dioes your agency provide any counsclling direcied o subsidy holders living
in mreas of high poverty concentration o acquaint them with the benefits of Living in non- -
concentrated arvas?  pNg

9 Docs your agency share 11s landiord list with other Section £ agencies in
your area’? Yes
20 What barriers do you see withun the Section 8 program thar discourage

landio : 1 -
7ds from parucipanon?  gent Limits

Transportation
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